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Aa  Act  dnflnfag  tbe  tUno  for  oommendng  ciTil  actionfl. 

FlUBod  April  98,1860,8481 

CHAPTER  I. 

THE  TDCX  or  OOiaCXNOIKO  A0TI01T8  IN  GSNXBAL. 

4343.  BmcmoN  1.  CMi  actions  can  only  be  commenced  within  the  periods  pre-  OommeiMemaDt 
scribed  in  this  act,  after  the  canse  of  action  shall  have  accraed,  except  where  a  differ-  19  caL^eS^^*"^ 
ent  limitation  is  prescribed  by  statute.  19  cm.  isi. 

4344.  Bsa  2.  When  the  canse  of  action  has  already  accrued,  the  party  entitled  and  where  the  maao 
those  claiming  under  him  shall  have,  after  the  passage  of  this  act^  the  whole  period  tlJl^j^mw^ 
herein  prescribed,  in  which  to  commence  an  aotion.(*) 

OHAFTEB  n. 

na  TDCB  OT  OOXICXNOIKO  AOnONS  rOB  THB  BBOOYBBT  07  SEAL  FBOPBBTT. 

4346.  8x0.  8.  The  people  of  this  State  will  not  sue  any  person  for  or  in  respect  to  Suits  by  the 
any  real  property,  or  the  issues  or  profiu  thereof,  by  reason  of  the  right  or  title  of  the  JJ^Jw^  '**^ 
people  to  the  same,  unless: 

^r$t.  Such  right  or  title  shall  have  accrued  within  ten  years  before  any  action  or 
other  proceeding  for  the  same  shall  be  commenced ;  or  unless, 

Second.  The  people,  or  those  from  whom  they  claim,  shall  have  received  the  rents 
and  profits  of  such  real  property,  or  of  some  part  thereoi^  within  the  space  of  ten  years. 

4346.  8bo.  4.  No  action  shall  be  brought  for  or  in  respect  to  real  property  by  any  gaits  by  Dsnons 
person  eUdming  by  virtue  of  letters  patent  or  grants  from  this  State,  unless  the  same  ^uersMtTnt 
might  have  been  commenced  by  the  people  as  herein  specified,  in  case  such  patent  or 

grant  has  not  been  issued  or  made. 

4347.  Sbo.  6.  When  letters  patent  or  grants  of  real  property  shall  have  been  issued  Aetfon  for  nsi 
or  made  by  the  people  of  this  State,  and  the  same  shall  be  declared  void  by  the  deter-  K^J^traf 
mination  of  a  competent  court,  rendered  upon  an  allegation  of  a  fraudulent  suggestion,  dedsredVoid. 
or  concealment,  or  forfeiture,  or  mistake,  or  ignorance  of  a  material  fact,  or  wrongful 
detaining,  or  defective  title,  in  such  case  an  action  for  the  recovery  of  the  premises  so         ^ 
conveyed  may  be  brought  either  by  the  people  of  this  State,  or  by  any  subsequent 
patentee  or  grantee  of  the  same  premises,  his  heirs  or  asagns,  within  five  years  after 

such  determination  was  made,  but  not  after  that  period. 

4348.  Sko.  6.  No  action  for  the  recovery  of  real  property,  or  for  the  recovery  of  AeUonsfor 
the  possession  thereof,  shall  be  maintained,  unless  it  appear  that  the  plaintiff,  his  ^IS^^i^.^'^ 
ancestor,  predecessor,  or  grantor,  was  seized  or  possessed  of  the  premises  in  question  !^^ 
within  five  years  before  the  commencement  of  such  action.  (*)    [Amendment,  approved  18  OsL  «& 
April  IfJ,  1868,  826.  »  Osl  m 

4349.  Sso.  7.  No  cause  of  action  or  defense  to  an  action  founded  upon  the  title  to  Aetton  on  tiue 
real  proper^,  or  to  rents  or  profits  out  of  the  same,  shall  be  effectual,  unless  it  appear  or  to  rcntoor^ 
that  the  person  prosecuting  the  action,  or  making  the  defense,  or  under  whose  title  ^^^'^ 

the  action  is  prosecuted  or  the  defense  is  made,  or  the  ancestor,  predecessor,  or  grantor  of 
such  person,  was  seized  or  possessed  of  the  premises  in  question  within  five  years  before 

(*)  This  toetios  was  repeslod  In  so  Ihr  as  it  oonflloted  with  party  cUlmtof  saoh  rosl  sstato,  or  the  poaseMion  therof,  under 

Am  sapplsneBtni  set  of  April  %  186B,  7S,  given  in  the  tezti  post»  title  derived  from  the  Bpeaish  or  Mezloan  goremments,  or  the 

48TL  snthorttles  thereoi;  if  saoh  setlon  be  eommeneed  within  five 

(*)  The  origins]  section  wss  the  Mme  ss  the  smendment  in  yesrs  from  the  time  of  the  final  oonflrroftdon  of  each  title  by 

the  text;  but  It  hsd  been  prerlonsly  emended  by  act  approved  the  goTemment  of  the  United  Ststss  or  iu  legal^  eonstitated 

Affrtt  U,  185S,  lot,  by  adding  the  following  proviso :—  authorities.** 

"Vtonrided,  however,  that  an  setlon  may  be  maintained  by  • 
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LIMITATIONS. 


Kntiy  npoB  roal 
Mtata. 


Prefluiuptlon  in 
Ikyor  or  ptTflODS 
establlBhlng  » 
lenl  title. 
8GttL18«w 
lOGaLlSt 
22Gal.  C80. 


PrMumption  of 
•drerse  holdlngi 


Bzoeptloo. 


Adreree 
poaaeaslon  by 
olaim  of  title 
under  written 
instmment. 


AdrerM 
poBneasion  bj 
continued 
oecupatlon. 


Adyerse 
possession  by 
claim  of  title 
not  under 
written 
instrument 


Possession  of 
tenant  the 

fniseession  of 
sndlord. 


Descent  oast,  not 
to  impeir  right 


Persons  under 
h'iml  disability 
excepted. 


the  commenoement  of  the  act  in  respect  to  which  such  action  is  prosecuted  or  defense 
made.(*)    [Amendment,  approved  April  18,  1868,  325. 

4360.  Sbo.  8.  No  entry  upon  real  estate  shall  be  deemed  sufficient  or  valid  as  a 
claim,  unless  an  action  be  commenced  thereupon  within  one  year  after  making  such 
entry,  and  within  five  years  from  the  time  when  the  right  to  make  such  entry 
descended  or  acoraed.(^)    [Amendment,  approved  April  18,  1863,  825. 

4351.  Seo.  9.  In  every  action  for  the  recovery  of  real  property,  or  the  possession 
thereof,  the  person  establishing  a  legal  title  to  the  premises  shall  be  presumed  to 
have  been  possessed  thereof,  within  the  time  prescribed  by  law,  and  the  occupation  of 
such  premises  by  any  other  person  shall  be  deemed  to  have  been  under  and  in  sub* 
ordination  to  the  legal  title,  unless  it  appear  that  such  premises  have  been  held  and  pos- 
sessed adversely  to  such  legal  title,  for  five  years  before  the  commencement  of  such  action. 

4362.  Sso.  10.  Whenever  it  shall  appear  that  the  occupant,  or  those  under  whom 
he  claims,  entered  into  the  possession  of  premises,  under  claim  of  title,  exclusive  of 
any  other  right,  founding  such  claim  upon  a  written  instrument,  as  being  a  conveyance 
of  the  premises  in  question,  or  upon  the  decree  or  judgment  of  a  competent  court, 
and  that  there  has  been  a  continued  occupation  and  possession  of  the  premises  included 
in  such  instrument,  decree,  or  judgment,  or  of  some  part  of  such  premises,  under 
such  clain)  for  five  years,  the  premises  so  included  shall  be  deemed  to  have  been  held 
adversely,  except  that  when  the  premises  so  included  consist  of  a  tract  divided  into 
lots,  the  possession  of  one  lot  shall  not  be  deemed  a  possession  of  any  oth^r  lot  of  tho 
same  tract. 

4363.  Seo.  11.  For  the  purpose  of  constituting  an  adverse  possession  by  any  person 
claiming  a  title  founded  upon  a  written  instrument,  or  a  judgment  or  decree,  land 
shall  be  deemed  to  have  been  possessed  and  occupied  in  the  following  cases : 

First,  Where  it  has  been  usually  cultivated  and  iiliproved. 

Second,  Where  it  has  been  protected  by  a  substantial  inclosure. 

Third,  Where  (although  not  inclosed)  it  has  been  used  for  the  supply  of  fuel,  or  of 
fencing  timber  for  the  purpoies  of  husbandry;  or  for  the  use  of  pasturage,  or  for  the 
ordinary  use  of  the  occupant. 

Fourth,  When  a  known  lot  or  single  farm  has  been  partly  improved,  the  portion  of 
such  farm  or  lot  that  may  have  been  left  not  cleared,  or  nc^t  inclosed  according  to  the 
usual  course  and  custom  of  the  adjoining  country,  shall  be  deemed  to  have  been  occu- 
pied for  the  same  length  of  time  as  the  part  improved  and  cultivated. 

4364.  Sbo.  12.  When  it  shall  appear  that  there  has  been  an  actual  continued  occu- 
pation of  premises,  under  a  claim  of  title,  exclusive  of  any  other  right,  but  not  found- 
ed upon  a  written  instrument,  or  a  judgment,  or  decree,  the  premises  so  actually  occu- 
pied, and  no  other,  shall  be  deemed  to  have  been  held  adversely. 

4366.  Seo.  18.  For  the  purpose  of  constituting  an  adverse  possession,  by  a  person 
claiming  title  not  founded  upon  a  written  instrument,  judgment,  or  decree,  land  shall 
be  deemed  to  have  been  possessed  and  occupied  in  the  following  cases  only : 

First,  Where  it  has  been  protected  by  a  substantial  inclosure. 

Second,  Where  it  has  been  usually  cultivated  or  improved. 

4366.  Seo.  14.  Whenever  the  relation  of  landlord  and  tenant  shall  have  existed 
between  any  persons,  the  possession  of  the  tenant  shall  be  deemed  the  possession  of 
the  landlord  until  the  expiration  of  five  years  from  the  termination  of  the  tenancy,  or 
where  there  has  been  no  written  lease,  until  the  expiration  of  five  years  from  the  time 
of  the  last  payment  of  rent,  notwithstanding  that  such  tenant  may  have  acquired 
another  title,  or  may  have  claimed  to  hold  adversely  to  his  landlord.  But  such  pre- 
sumptions shall  not  be  made  after  the  periods  herein  limited. 

4367.  Seo.  16.  The  right  of  a  person  to  the  possession  of  any  real  property  shall 
not  be  impaired  or  affected  by  a  descent  being  cast  in  consequence  of  the  death  of  a 
person  in  possession  of  such  property. 

4368.  Sbo.  16.  If  the  person  entitled  to  commence  any  action  for  the  recovery  of 
real  property,  or  for  the  recovery  of  the  possession  thereof,  or  to  make  any  entry  or 
defence  founded  on  the  title  to  real  property,  or  to  rents  or  services  out  of  the  same, 
be  at  the  time  such  title  shall  first  descend  or  accrue,  either: 


(«)  The  oriclnal  section  was  the  same:  bat  it  had  been  pre- 
viously amended  by  act  approved  April  11, 186fit  109,  by  adding 
the  elanse,  *^or  unless  it  appear  that  the  title  to  such  promises 
was  derived  from  the  Spanish  or  Mexican  governments,  or  that 
the  same  was  eooflrmed  dv  the  government  of  the  United  States 
nr  its  anthorltlra  within  five  years  before  the  oommenoement 
ufsnch  aotion.** 

(')  The  original  section  was  the  same;  bat  it  had  been  pre- 


vionsly  amended  by  act  of  April  11, 185S,  109,  so  as  to  read  ai 

follows: 

Bio.  8w  Any  peaceable  entiy  npon  real  estate  shall  be  deemed 
snfflcient  and  valid  as  a  daim,  onless  an  aetion  be  commenced 
by  the  plain  til!  in  efectment,  within  one  year  after  the  makinr 
such  entry ;  or  wi^ln  five  years  from  the  time  when  the  right 
to  bring  such  action  aocmed,  or  within  five  yean  after  the  ilnal 
confirmation  by  the  United  States  of  any  title  derived  from 
Spain  or  Mertog 
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LIMITATIONS.  4359-4864 

Mnt  Within  the  age  of  mflgority;  or — 

Second.  Insane;  or — 

Third,  Imprisoned  on  a  criminal  charge,  or  in  execution  upon  oonTiction  of  a  crimi- 
nal  offense,  for  a  term  less  than  life ;  or — 

Fourth,  A  married  woman,  and  her  hnshand  he  a  necessary  party  with  her  in  com- 
mencing snoh  action  or  making  snch  entry  or  defense, — the  time  during  which  snch 
disability  shall  continue  shall  not  be  deemed  any  portion  of  the  time  in  this  act 
limited  for  the  commencement  of  snch  action  or  the  making  of  snch  entry  or  defense, 
but  such  action  may  be  commenced  or  entry  or  defense  made  within  the  period  of 
five  years  after  such  disability  shall  cease,  or  after  the  death  of  the  person  entitled  who 
shall  die  under  such  disability ;  but  such  action  shall  not  be  commenced  or  entry  or 
defense  made  after  that  period.  (*)     {Amendment^  approved  April  18,  1868,  325. 

CHAPTER  m. 

THX  TDCS  07  OOMHKNCIXO  AOTIONB  OTHEB  THAN  ?0B  THX  BEOOYEBT  OF  BEAL  PBOFSBTT. 

4369.  Sbo.  17.  Actions,  other  than  those  for  the  recovery  of  real  property,  can  only  Pcriodi  ef  iimi- 
be  commenced  as  follows :  other  than  for 

Within  five  years :  An  action  upon  a  judgment  or  decree  of  any  court  of  the  United  JJJi'^JJIJJL**^ 
States,  or  of  any  state  or  territory  within  the  United  States.  4  GoL  wol 

Within  four  years :  An  action  upon  any  contract,  obligation,  or  liability,  founded  90  CbL  ail! 
upon  an  instrument  of  writing,  except  those  mentioned  in  the  preceding  section.  si  o£  m 

Within  three  years:  1.  An  action  upon  a  liability  created  by  statute,  other  than  a  ssotu.  <na 
penalty  or  forfeiture ;  2.  An  action  for  trespass  upon  real  property ;  8.  An  action  for  e  CaL  617. 
taking,  detaining,  or  ii^uring  any  goods  or  chattels,  including  actions  for  the  spepific  ^q^^ 
recovery  of  personal  property ;  4.  An  action  for  relief  on  the  ground  of  fraud,  the  w  Oil.  608. 
cause  of  action  in  such  case  not  to  be  deemed  to  have  accrued  until  the  discovery,  by  is  ou.  176^ 
the  aggrieved  party,  of  the  facts  constituting  the  fraud.  ^  c£  m^ 

Within  two  years :  1.  An  action  upon  a  contract,  obligation,  or  liability,  not  founded  si  ^-  ^• 
upon  an  instrument  of  writing,  except  an  action  on  an  Open  account,  for  goods,  wares, 
and  merchandise,  and  an  action  for  any  article  charged  in  a  store  account ;  2.  An  ac- 
tion agiunst  a  sheriff,  coroner,  or  constable,  upon  the  liability  incurred  by  the  doing 
of  an  act  in  his  official  capacity,  and  in  virtue  of  his  office,  or  by  the  omission  of  an 
official  duty,  including  the  non-payment  of  money  collected  upon  an  execution.  But 
this  section  shall  not  apply  to  an  action  for  an  escape. 

Within  one  year:  1.  An  action  upon  a  statute  for  a  penalty  or  forfeiture,  where  the 
action  is  given  to  an  individual,  or  to  an  individual  and  the  State,  except  where  the 
statute  imposing  it  prescribes  a  different  limitation ;  2.  An  action  for  libel,  slander, 
assault,  battery,  or  false  imprisonment ;  8.  An  action  upon  a  statute  for  a  forfeiture  or 
penalty  to  the  people  of  this  State ;  4.  An  action  against  a  sheriff,  or  other  officer, 
for  the  escape  of  a  prisoner,  arrested  or  imprisoned  on  civil  process;  6.  An  action  8ee487& 
on  an  open  account,  for  goods,  wares,  and  |Dierchandise  sold  and  delivered ;  6.  An  ^  ^^  ^^* 
action  for  any  article  charged  in  a  store  account. 

4360.  Sbo.  18.  In  an  action  brought  to  recover  a  balance  due  upon  a  mutual,  open.  Action  to 
and  current  account,  where  there  have  been  reciprocal  demands  between  the  parties,  J?^u5i^^"** 
the  cause  of  action  shall  be  deemed  to  have  accrued  from  the  time  of  the  last  item  ?!^°^^^ 
proved  m  the  account  on  either  side.  17  Gal  6M. 

4361.  Sbo.  19.  An  action  for  relief,  not  hereinbefore  provided  for,  must  be  com-  Action  for  relief 
menced  within  four  years  after  the  cause  of  action  shall  have  accrued.  17  cu.  M& 

4362.  Seo.  20.  The  limitations  prescribed  in  this  chapter  shall  apply  to  actions  limitetio&sof 
brought  in  the  name  of  the  State,  or  for  the  benefit  of  the  State,  in  the  same  manner  toacdon^o?^*^ 
as  to  actions  by  private  parties.  behalf  of  8tat«. 

CHAPTER  IV. 

GEanSRiLL  PSOVISIONS  AS  TO  THE  TIME  OF  OOMMENOINO  ACTIONS. 

4363.  Sbo.  21.  An  action  shall  be  deemed  to  be  commenced  within  the  meaning  of  Action,  when 
this  act  when  the  complaint  has  been  filed  in  the  proper  court.  mencSl^™' 

4364.  Seo.  22.  If,  when  the  cause  of  action  shall  accrue  against  a  person,  he  is  out  J|  ^  JJJ* 
of  the  State,  the  action  may  be  commenced  witiiin  tiie  term  herein  limited,  after  his  si  OaL  869l 
return  to  the  State,  and  if,  after  the  cause  of  action  shall  have  accrued,  he  depart  the 

(■)  The  orijslnal  section  did  not  contain  the  -^vordt  **  or  ftnr  the    such  entnr  or  defenae."    It  lued  the  woMs  **  twenty-one  yeere** 
leeoTcry  of  the  poeaecslon  thereof;^^  or  **and  her  hasband  be  a    Inatead  of  "mi^urlty.** 
leeneary  ^artj  with  her  in  commencing  Moh  action  or  making 
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Pu^r  out  of       State,  the  time  of  bis  absence  shall  not  be  part  of  the  time  limited  for  the  commence- 

16  o»L  9&  ment  of  the  action. 

^aft^^         4366.  Seo.  28.  If  a  person  entitled  to  bring  an  action  mentioned  in  the  last  pre- 
^   ^  ceding  chapter,  except  for  a  pen^tj  or  forfeiture,  or  against  a  sheriff  or  other  officer 

for  an  escape,  be  at  the  time  the  caose  of  action  accmed,  either — 
Fir»t  Within  the  age  of  migority ;  or — 
Second,  Insane;  or — 

Third.  Imprisonment  [imprisoned]  on  a  criminal  charge,  or  in  ezecntion  nnder  the 
sentence  of  a  criminal  coart,  for  a  term  less  than  for  life ;  or — 

Fourth,  A  married  woman,  and  her  husband  be  a  necessary  party  with  her  in  com- 
mencing such  action.    The  time  of  such  disability  shall  not  be  deemed  a  part  of  the 
time  limited  for  the  commencement  of  the  action.(*)    [Amendment^  approved  April  18, 
1868,  825. 
Death  of  pwtj        4366.  Sbo.  24.  If  a  person  entitled  to  bring  an  action  die  before  the  expiration  of 
Sfo^^iue^*    the  time  limited  for  the  commencement  thereof^  and  the  cause  of  action  survive,  an 
UmiJ^oi^  action  may  be  commenced  by  his  representatives,  after  the  expiration  of  that  time, 

10  Cd.  880.         and  within  six  months  from  his  death.    If  a  person  against  whom  an  action  may  be 
iS  olu!  m!  brought,  die  before  the  expiration  of  the  time  limited  for  the  commencement  thereof^ 

and  the  cause  of  action  survives,  an  action  may  be  commenced  against  his  executors 
or  administrators  after  the  expiration  of  that  time,  and  within  one  year  after  the  issuing 
•  of  letters  testamentary,  or  of  administration. 

Alien  fobjeet  of      4367.  8eg.  25.  When  a  person  shall  be  an  alien  subject,  or  citizen  of  a  country  at 
e  ooimtiy.  ^^  ^.^  ^^  United  States,  the  time  of  the  continuance  of  the  war  shall  not  be  part 
of  the  period  limited  for  the  commencement  of  the  action. 
Time  of  4368.   Sso.  26.  If  an  action  shall  be  commenced  within  the  time  prescribed  there- 

14vn  I  ^^44  Alii  ^vltjwwi 

judgment         for,  and  a  judgment  therein  for  the  plaintiff  be  reversed  on  appeal,  the  plaintil^  or  if 
reveraed.  j^^  ^^e  and  the  cause  of  action  survive,  his  heirs  or  representatives,  may  commence  a 

new  action  within  one  year  after  the  reversal. 
Commencement      4369.  Sso.  27.  When  the  commencement  of  an  action  shall  be  stayed  by  iigunction 
by^junetion.     or  statutory  prohibition,  the  time  of  the  continuance  of  the  injunction  or  prohibition 

shall  not  be  part  of  the  time  limited  for  the  commencement  of  the  action. 
Dtiability  mnet      4370.   Seo.  28.  No  person  shall  avail  himself  of  a  disability,  unless  it  existed  when 

exist  when  right ,  .      .  •  x     *      *•  j 

Moroed.  his  right  of  action  accrued. 

Two  or  more  4371.  Sbo.  29.  When  two  or  more  disabilities  coexist  at  the  time  the  right  of  action 

accrues,  the  limitation  shall  not  attach  until  they  all  be  removed. 

v^  to  epplj  to       4372.  Sso.  80.  The  preceding  sections  of  this  act  shall  not  affect  actions  against 

peneitieB  against  directors  or  stockholders  of  a  corporation  to  recover  a  penalty  or  forfeiture  imposed, 

oorpOTationi,eto.  ^^  ^  enforce  a  liability  created  by  law ;  but  such  actions  must  be  brought  within  three 

years  after  the  discovery  by  the  aggrieved  party  of  the  facts  upon  which  the  penalty 

or  forfeiture  attached,  or  the  liability  was  created. 

Acknowledge         4373.  Seo.  81.  No  acknowledgment  or  promise  shall  be  sufficient  evidence  of  a  new 

promiH  must  be  Or  continuing  contract,  whereby  to  take  the  case  out  of  the  operation  of  this  statute, 

^m'^'^  ^  ^  unless  the  same  be  contained  in  some  writing  signed  by  the  party  to  be  charged  thereby. 

9  GaL  88 

17  Ul.  801.  ^^  Ad  defining  the  time  of  commencing  civil  actions  in  certain  cases. 
JJ  gj  J2;  Approred  Maj  4, 18W.  181. 

n  cai.  100.  4374.  Sbotion  1.  An  action  upon  any  contract,  obligation,  or  liability,  for  the  pay- 

Instnimenta  ex-  ™^°^  ^^  money,  founded  upon  an  instrument  of  writing  executed  out  of  this  State,  can 
eontedoatoftbis  only  be  Commenced  as  follows: 
8ee  4^71  FinU  Within  one  year,  when  more  than  two  and  less  than  five  years  have  elapsed 

since  the  cause  of  action  accrued. 
Second.  Within  six  months,  when  more  than  five  years  have  elapsed  since  the  cause 

of  action  accrued. 
Limitation  laws      4376.  Seo.  2.  When  the  cause  of  action  has  arisen  in  another  state  or  a  territory 
4i'ca?5a**^''    of  ^®  United  States,  or  in  a  foreign  country,  and  by  the  laws  thereof  an  action  thereon 

cannot  there  be  maintained  against  a  person  by  reason  of  the  lapse  of  time,  no  action 

thereon  shall  be  maintained  against  him  in  this  State. 

An  Act  supplementary  to  the  foregoing  act  of  May  4,  1852. 

Approred  April  8, 1866, 7BL 

4376.  Seotion  1.  An  action  upon  any  judgment,  contract,  obligation  or  liability  for 

(•)  The  original  leetlon  did  not  contain  the  words  "and  ber       It  is  obvloas  that  the  laat  sentenee  of  the  amendment  in  the 
bnsband  b<-  :i  neresmiry  party  with  her  in  oommenoing  such    test  Is  improperlT*  made  a  aepante  tentraoe. 
aetton,**  and  u»ed  the  words  '^twentj-one  jeart"  Instead  of 
**mi4orlt7." 
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the  payment  of  money  or  damages  obtained,  ezeonted  or  made  ont  of  thia  State,  can  ^"^T^'S^ 
only  be  commenoed  within  two  Tears  from  the  time  the  oanse  of  action  has  aoomed  or  7  o«i  94T. 

-1.-11  -•.««-  10  C«L  WBi 

Btuui  aocrae,  10  (j,^  ^ 

4377.  Sbo.  2.  Section  second  of  the  act  entitled  *f  An  Act  defining  the  time  for 
eommencing  civil  actions,"  passed  April  22d,  1860,  iJB  hereby  repealed,  so  far  as  it 
may  conflict  with  the  provisions  of  this  act. 

■ 

An  Aofe  to  Urait  the  time  for  presentatkNi  of  daims  agidnst  ooonties,  and  for  rdoeiying  pay- 
umit  Sat  tiie  same,  approved  April  2, 185t,  167. 
See  CouHmSy  ante,  1202. 

Am  AjCt  supplemental  to  the  act  of  April  23, 186a 

AppfOT«d  April  18|  1809, 801 

4378.  SionoK  1.  An  action  on  an  open  account,  for  goods,  wares,  and  merchan-  AeUon  on  open 
diae,  sold  and  delivered,  and  for  any  article  charged  in  store-aocoont,  shall  be  com- 

momced  within  two  years  after  the  cause  of  action  shall  have  accrued ;  provided,  that  ProTisa 
the  provisions  of  this  section  shall  only  apply  to  causes  of  action  arising  after  the  pas- 
of  this  act 


4379.  Sko.  2.  An  action  against  any  officer,  or  de  &cto  officer,  engaged  in  the  col-  ^*^'^  agdatt 
lection  of  taxes,  can  only  be  commenced  within  six  months : 

UnL  For  money  paid  to  any  such  officer,  under  protest,  or  seized  by  such  officer 
in  hiB  official  capacity  as  a  collector  of  taxes,  and  which,  it  is  claimed,  ought  to  be 
reftmded. 

J8eca$uL  To  recover  any  goods,  wares,  merchandise,  or  other  property,  seized  by 
any  such  officer  in  his  official  capacity  as  tax-collector,  or  to  recover  the  price  or 
Talne  of  any  goods,  wares,  merchandise,  or  other  personal  property,  so  seized,  or  for 
damages  for  the  seizure,  detention,  sale  o^  or  iigury  to,  any  goods,  wares,  merchan- 
dise, or  other  personal  property,  seized  as  aforesaid,  or  for  damages  done  to  any  per- 
son or  property  in  making  any  such  seizure,  or  for  damages  for  any  act,  or  the  con- 
sequences of  any  act,  done  by  any  such  officer  in  his  official  capacity,  as  aforesaid. 

•    An  Act  to  amend  the  act  of  April  22,  I860. 

Approved  April  18, 18I8|  SSBL 

[BicnoKB  If  2,  3,  4,  and  6  contain  the  amendments  to  Sees.  6,  7,  8, 16  and  23  of  the  act  of 
April  22,  1850,  therein  inserted.] 

4380.  8so.  6.  The  time  that  shall  have  already  run  under  the  act  to  which  this  is  Limitotloa. 
amendatory,  when  this  act  takes  effect,  shall  be  taken  and  computed  as  a  portion  of 

the  time  in  this  act  limited  for  the  commencement  of  an  action  or  the  making  of  a 
defense  thereto ;  provided,  that  a  person  now  laboring  under  a  disability  existing  ProriMi 
according  to  the  provisions  of  the  said  act  to  which  this  act  is  amendatory,  but  which  is 
not  held  or  declared  to  be  a  disability  by  this  act,  shall  have  five  years  after  the  pas- 
sage of  this  act  in  which  to  commence  such  action  or  to  make  such  defense ;  and,  pro-  ptotIbo. 
Tided,  further,  that  any  person  claiming  real  property,  or  the  possession  thereof,  or 
any  right  or  interest  therein,  under  title  derived  from  the  Spani^  or  Mexican  govern- 
ments, or  the  authorities  thereof,  which  shall  not  have  been  finally  confirmed  by  the 
government  of  the  United  States,  or  its  legally  constituted  authorities,  more  than  five 
years  before  the  passage  of  this  act,  may  have  five  years  after  the  passage  of  this  act 
in  which  to  commence  his  action  for  the  recovery  of  such  real  property,  or  the  posses- 
sion thereof  or  any  right  or  interest  therein,  or  for  rents  or  profits  out  of  the  same,  or 
to  make  his  defense  to  an  action  founded  upon  the  title  thereto ;  and,  provided,  fbr-  Prorlsoi. 
ther,  that  nothing  in,  this  act  contained  shall  be  so  construed  as  to  extend  or  enlarge 
the  time  for  commencing  actions  for  the  recovery  of  real  estate  or  the  possession 
thereof,  under  title  derived  from  Spanish  or  Mexican  governments,  in  a  case  where 
final  confirmation  has  already  been  had,  other  than  is  now  allowed  under  the  act  to 
which  this  act  is  amendatory. 

4381.  8bc.  7.  Final  confirmation,  within  the  meaning  of  this  act,  shalL  be  deemed  Final  oonflnn*- 
to  be  the  patent  issued  by  the  government  of  the  United  States,  or  the  final  determina-  ^^^ 

tion  of  the  official  survey  under  the  provisions  of  the  act  of  congress  entitled  an  act  to 
amend  an  act  entitled  an'  act  to  define  and  regulate  the  jurisdiction  of  the  district 
courts  of  the  United  States  in  California,  in  regard  to  the  survey  and  location  of 
confirmed  private  land  claims,  approved  June  fourteenth,  eighteen  hundred  and 
sixty, 

8bo.  8.  All  acts  and  parts  of  acts  inconsistent  or  in  conflict  with  the  provisions  of  AoCt  repealed, 
this  act  are  hereby  repealed.  • 
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An  Aot  sopplementaiy  to  the  foregoing  aot  of  April  18, 1863. 

Approred  Febnury  18, 1M4;  1868^  9L 

Bnit  fbrreooTery     4382.  SxoTioir  1.  No  action  for  the  recovery  of  property  in  mining  daima,  or  for 
of  mixdag     ma.  ^^  recovery  of  the  possession  thereof^  shall  be  maintained  nnless  it  appears  that  tho 
plaintiff^  his  ancestor,  predecessor,  or  grantor,  was  seized  or  possessed  of  the  premises 
in  question  within  two  years  before  the  commencement  of  this  action. 
Omim  of  Mtion.       4383.  8bo.  2.  No  canse  of  action  or  defense  to  an  action  founded  upon  the  title  to 
property  in  mining  claims,  or  to  the  rents  or  profits  ont  of  the  same,  shall  be  effectual 
unless  it  appear  that  the  person  prosecuting  the  action  or  making  the  defense,  or  under 
whose  title  the  action  is  prosecuted  or  the  defense  is  made,  or  the  ancestor,  predeces- 
sor, or  grantor  of  such  person,  was  seized  or  possessed  of  the  premises  in  questioa 
within  two  years  before  the  commencement  of  the  act  in  respect  to  which  such  action 
is  prosecuted  or  defense  made. 
Sso.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Aot  to  limit  the  time  ft>r  the  commencement  of  civil  actions  in  certain  cases. 


Umltatioii  of 
•otlonB  fbr  poo- 
•easioiiofrMl 
esUtalnSaa 
Frondaoo. 


Fonnor  aot 
oonatrnod. 


Minora  and 
inaoae  personal 
ete. 


Aettotake 
eifeet. 


AppfO70d  Maroh  6,  IBM;  1868-4, 140. 

4384.  BscnoK  1.  In  any  action  which  shall  be  commenced  more  than  one  year 
after  this  act  takes  effect  for  the  recovery  of  real  property  situated  in  the  Oity  and 
County  of  San  Francisco,  or  for  the  recovery  of  the  possession  thereof  or  in  which  the 
title  to  such  real  property  shall  be  tried  or  affected,  none  of  the  provisions  of  the  act 
entitled  an  act  concerning  the  Oity  of  San  Francisco,  and  to  ratifij  and  confirm  certain 
ordinances  of  the  common  council  of  said  city,  passed  March  eleventh,  eighteen  hun- 
dred and  fifty-eight,  and  none  of  the  provisions  of  either  of  the  orders  or  ordinanoee 
therein  recited  or  referred  to,  shall  be  deemed,  construed,  or  have  effect  to  give,  con- 
firm, or  otherwise  aid  the  right  or  title  set  up  or  claimed  by  any  party,  unless  such 
party,  his  ancestor,  predecessor,  or  grantor,  shall  have  had  actual  possession  of  the 
land  in  dispute  within  five  years  next  before  the  commencement  of  such  action,  the 
time  already  elapsed  when  this  act  takes  effect  to  be  included  in  the  computation. 

4386.  8bo.  2.  The  provisions  of  this  act  shall  not  have  the  effect  to  prolong  the  time 
now  prescribed  by  law  for  the  commencement  of  any  action  referred  to  in  the  pre- 
ceding section. 

An  Act  supplementary  to  the  foregoiug  act  of  Haroh,  5, 186i. 

ApproTod  April  4, 1864;  1868-4, 480i 

4386.  Sbotion  1.  Nothing  contained  in  the  act  to  which  this  is  supplementary  shall 
be  construed  or  have  effect  to  bar  or  pr^udice  any  right  which  the  Oity  and  Oounty 
of  San  Francisco  may  have  to  any  lots  or  lands  which  were  reserved  for  public  squares, 
streets,  school-house  sites,  or  any  other  public  use  or  purpose  under  and  by  virtue  of 
the  provisions  of  the  ordinances  of  the  Oity  of  San  Francisco  recited  and  confirmed  in 
the  act  of  the  legislature  entitled  an  act  concerning  the  Oity  of  San  Francisco,  and  to 
ratify  Ai^d  confirm  certain  ordinances  of  the  common  council  of  sidd  city,  approved 
March  eleventh,  eighteen  hundred  and  fifty-eight,  but  the  said  city  and  county  shall 
at  all  times  hereafter  have  the  right  to  sue  for  the  recovery  of  said  reserved  lots  and 
lands,  or  the  possession  thereof^  and  to  assert  and  maintain  any  lawfdl  right,  titie, 
or  claim  thereto,  either  as  plaintiff  or  defendant,  in  the  same  manner  and  to  the  same 
extent  as  if  the  said  act  to  which  this  is  supplementary  had  not  been  passed. 

4387.  Seo.  2.  If  any  person  subject  to  or  affected  by  the  limitation  established  by 
the  act  to  which  this  is  supplementary,  were,  at  the  time  that  the  right  and  title 
under  the  ordinances  therein  referred  to  shall  have  first  descended  or  accrued: 

Mrst,  Within  the  age  of  migority ;  or, 

Second.  Insane;  or. 

Third.  Imprisoned  on  a  criminal  charge  or  in  execution  upon  conviction  of  a  crimi- 
nal offense  for  a  term  less  than  for  life ;  or, 

Fourth.  A  married  woman,  and  her  husband  were  a  necessary  party  with  her  in 
commencing  such  action  or  making  such  defense : 

Then  the  time  during  which  such  disability  shall  have  continued  shall  not  be  deemed 
any  portion  of  the  period  of  limitation  established  in  the  said  act  to  which  this  is  sup- 
plementary. 

4388.  Sbo.  8.  This  act  shall  take  effect  at  the  same  time  with  the  act  to  which  it  is 
supplementary,  and  its  provisions  shall  be  construed  and  deemed  as  part  of  said  act; 
but  neither  tiie  provisions  of  this  act,  nor  those  of  the  act  to  which  this  is  supple- 
mentary, shall  be  construed  or  have  effect  to  prolong  the  time  limited  and  prescribed 
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for  &6  oommencement  of  any  action  oonoeming  real  property  by  the  laws  existing  at 
the  time  when  said  act  to  which  this  is  supplementary  was  passed. 

LDIITATIOKS  IN  OBIMINAL  OASES. 

pTbe  proyidons  of  law  Hmildng  the  periods  within  which  criminal  actions  may  be  commenced 
will  be  foond  in  Sea  96  to  Sea  100,  both  indusive,  of  the  act  to  regulate  proceedings  in  crimi- 
nal cases. 

See  CBDmrAi.  Fbaohcb  Act,  ante^  1684  to  1688,  inclusiye.] 


Htqucts* 


4389.  An  Act  to  take  the  sense  of  the  people  of  this  State  at  Ihe  general  election'in  a.  n. 
1855,  on  the  passage  of  a  prohibitory  liquor  law. 

Approved  May  4»  1866,  SM. 

[This  act  provided  for  a  vote  fbr  or  against  a  law  prohibitiog  the  manufacture  and  sale  of 
all  spirituous  and  intoxicating  hquors,  except  for  mechanical,  chemical,  medicinal,  and  sacra- 
mental purposes.  The  proposed  law  did  not  suit  the  genius  of  the  people ;  and  no  further 
attempt  of  the  kind  has  been  made.] 

An  Act  to  prohibit  the  collection  of  accounts  for  liquors  sold  at  retaiL 

AppiOTed  April  n,  1868, 196. 

4390.  Sbotion  1.  The  purchase  of,  or  the  sale  and  delivery  of  any  spirituous  or  Liqaor  aeoonnu 
malt  liquors,  wine  or  cider,  by  retail,  or  by  the  drink,  is  hereby  declared  to  be  an  ^^^  ^  inTaWd. 
invalid  consideration  for  any  promise  to  pay,  or  assumpsit  of  account  therefor,  when 

the  amount  of  such  account  or  demand  exceeds  five  dollars. 

4391.  8x0.  3.  No  court  shall,  in  any  action  at  law,  render  judgment  for  a  greater  judgment 
amount  than  Aye  dollars,  for  the  sale,  at  retdl  or  by  the  drink,  of  any  spirituous  or 

malt  liquors,  wine  or  cider,  together  with  costs. 

4392.  Sbo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day 

oi  June,  one  thousand  eight  hundred  and  fifty-eight ;  provided,  nothing  in  this  act  FhiviKk 
flhall  be  so  construed  as  to  affect  in  any  manner  debts  contracted  prior  to  said  first 
[day  of)  June,  one  thousand  eight  hundred  and  fifty-eight. 

An  Act  to  prohibit  the  sale  and  disposal  of  adulterated  spirituous  or  alcoholic  liquors,  wines, 
or  cider,  approved  April  14,  1860,  186. 
See  AouLTE&ATiOK,  ante,  262. 


1Lo0  Angeles  founts* 


BSFEBEK0X8  TO  BPXOIAI.  AND  LOCAL  A0T8. 

4393. 

Boondariee,  1800, 5B ;  1361, 178 ;  1888, 119 ;  100%  68L  Anthorisbig  J.  J.  TomllaMa  tnd  awookte^  to  boUd  wharf  at 

Seat  of  liutice,  1800,  OS ;  1951,  ITS.  port  of  San  Pedro.  ISeO,  8Sa 

Tat  relief  of  ooanty  treaanrer,  1851, 816L  Conoemins  infiint  neirs  and  deylaaee  of  Bernardo  Torbo,  de 

To  ftaiid  debt  and  provide  for  payment,  1858, 47, 158.  oeaaed,  1861,  61. 

Antborlxlnff  board  of  aopenrlBors  to  leyy  special  tax  for  erection  Concerning  certain  offloera,  1861,  6i. 

of  pnUlebaUdlnga,  1868^  116.  To  tanA  indebtedneee  exlatlng  In  form  of  ooanty  anditors^  war- 
For  dlTlding  ooanty  and  making  new  coonty,  to  be  caHed  Son       ranta,  or  that  may  be  ontstandlng  on  July  Ist,  1861,  etc.,  1861, 

Bernardino  CoanU,  1868, 119.  100;  J868L  87. 

For  relief  of  M.  Oanua,  former  treasarer,  18SB^  180.  Begnlating  feea  of  oflBce,  1661, 108 ;  1802,  272,  277. 

AaUkorixing  treaaarer  to  retain  money  belonging  to  general  flmd  Legalizing  aaseBsment-roll  and  extending  time  for  ooUeotton  of 

of  State  for  benefit  of  Los  Angelea  Baagara,  1854,  MO.  taxee^  1861. 122. 

Oooeeming  ooanty  records,  1866^  60.  Authorizing  C.  H.  Brinley  and  others  to  bnlld  and  constnict 
OoBcemlng  offlce  of  district  attorney,  1866^  22;  1861, 114;  1802,       tampikefrom  ex-mission  of  Ban  Femando,acro86  San  Fernando 

272.  Mountain  to  Arroyo  de  Santa  Clara,  1861, 806 ;  1862, 282. 

Extendteg  time  for  collecting  taxea,  1806,  69.  Aothorizing  board  of  sapervisors  to  make  appropriation  to  as- 
Frovldiiig  for  arrest  and  sappression  of  bands  of  armed  banditti,       slst  In  constrncting  and  finishing  **  Santa  Barowa  and  Loa 

1867,  IQl  Angeles  Road,''  1861, 847. 

Anthoridnff  board  of  sapenrlsors  to  levr  additional  tax  to  pay  Aathorizing  board  of  soperrlsors  to  take  and  sobseribe  $100,000 

for  coortHioiisc  and  other  parposea,  1857, 125.  for  constraotion  of  railroad  in  county,  etc.,  1861, 465. 

Conoeming  offldal  bonds  of  jostiees  of  the  peace,  1857, 154.  Conoemlnff  inftmt  heirs  of  Anne  E.  Stockton,  deceased,  1861, 672. 

(k)iioemtng  board  of  sapervlfora,  1857, 166.  Granting  right  to  construct  tampike  firom  Great  Bend  of  Mo> 
Legalizing  acknowledgments  by  recorders  and  their  depatleo,       lave  Klver,  through  WlUfaunsoo's  Pass,  to  Pacific  coast  at 

189T.  SSL  Boenayentara,  1862, 88. 

Cfaai^lngtlme  of  holding  coart  of  sessions  and  county  court,  Authorizing  Bita  de  la  Osa  to  sell  certain  real  estate,  1862, 497. 

isn,  19;  1909, 21.  Authorizing  board  of  supervisors  to  make  special  appropriation 
Aathorizing  board  of  sapenrlsors  to  contract  loan  for  erecting       for  Santa  Anna  Eagle  and  Marble  Mines  Road,  ISw,  142. 

sad  oompjeting  coart-hoase.  1858, 196 ;  1859, 241.  Changing  name  of  new  Sao  Pedro  to  Wilmington,  1868, 82a 

AuthovfziBg  administratrix  of  P.  N.  Madlgan,  deceased,  to  soli  FroTldlng  for  construction  of  railroad  from  Wilmlngtoa  to  Loa 

Beat  estate  at  private  sale,  1358, 187.  Angeles,  1868, 494^ 

Apnropriating  money  to  Roman  Oatholio  Orphan  Asylum,  1869,  Authorizing  administrator  of  Maria  Y.  A  de  Alvaxado,  deoeosed, 

IBS;  186d«6;18«,  89;  1862,818.  to  sell  and  convey  real  estote,  1868-4, 121. 

Ugalizlng  duplioate  aasesament-Mst  1660, 180.  Authorizing  transfer  of  certain  f^ds  trom  current  expense  Amd 
RegnJatiQg  feea  of  eoon^  dcrk,  I860, 290;  1861, 114  to  JaU  flud,  1868-4, 914. 
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To  enabto  conntj  to  reduce  txptnaes  aad  pqr  off  floating  dobt,  ttom  Ban  Oibrlel  Blrw  to  Omp  Dram  tnd  town  of  Wflaslll^ 

186B-4,  Wk  ton,  186S-4.  S89. 

▲nthoruiiif  P.  Bamliif  and  ainrlntwa  to  oraatniot  wafcor  eonne  To  ftud  indabtadnoaa,  186B-4, 689. 

OITT  OF  LOB  AKOBLBS. 

4394. 

Inooiporatlaff  City  of  Loa  Angolea,  18B0L IW;  188L  829: 186B,  Anthmrbliig  major  and  eommos  ooonoil  to  borrow  nkcnmiw  tar 

186 ;  18M,  98 ;  1888, 9 ;  1888^  80.  munldpia  improTamoata,  1861, 10,  801 

CoDeemiDgoorporeta  name  of  City,  1858,81.  Aatliorixlagoorporatloaof  Oltyto  ftanddebtoftSty,  IMB*  !!•  ^^ 

▲aihorfxlDg  mayor  and  common  council  to  contract  loanlbrlnl-  LegaUzinff  aasosament  rdla  for  flacal  yeara,  1860-1  and  1861»Sf 

gatinc  and  other  purpoaea,  18S9, 199.  etc.,  1802, 171, 

Authorudug  common  oonndi  to  extend  <Atj  Umitfli^lSOO,  808.  Conoemlnc  City,  civfaif  mayor  and  common  coundU  antboritj' 

For  relief  of  H.  MeLoufhltn  (enrety  on  bond  of  W .  GL  Oetman,  to  estabUah  pubuc  city  pound,  and  prohibitiiur  grazing  of  oar- 

deoeaaed,  aa  marahall  1869, 996.  tain  domeatlo  anlmala  within  certain  preacrioed  Undifa,  IMB^ 

Authorizing  mayor  and  common  council  to  take  and  aubeeriba  001. 

$60,000  to  atock  of  Railroad  Company  (to  Ibrm  railroad  con- 

naotfoD  between  atj  and  Bay  of  San  Pedro),  1861, 467. 


Host  i^Uinen  antr  ^xoptxt^. 


An  Act  oonoeming  wftter-craft  found  adrift,  and  lost  monej  and  propertx. 

Pasaed  April  S,  1800, 166. 

TaWtagup of  4396.  Skotion  1.  That  if  any  peraon  or  persons  shall  hereafter  stop  or  take  up  any 
adrift  worth  keel  boat,  flat  or  battean,  perogoe,  canoe,  or  other  vessel  or  water-craft  fonnd  adrift 
^^^*  on  any  waters  or  water  courses  within  the  limits  of,  or  on  the  borders  of  this  State, 

and  the  same  is  of  the  value  of  one  hundred  dollars,  it  shfdl  be  the  duty  of  snch  per- 
son or  persons,  within  five  days  thereaft;er,  provided  the  same  is  not  proven  and 
restored  to  the  owner,  to  go  before  some  Justice  of  the  peace  of  the  county  in  which 
such  property  is  taken  up,  and  make  affidavit  in  writing,  setting  forth  the  exact 
description  of  such  vessel  or  water-craft ;  when  and  where  the  same  was  found ;  whether 
any,  and,  if  so,  what  cargo,  tackle,  rigging,  or  other  appendage  was  found  on  board  or 
attached  thereto ;  and  tiiat  the  same  has  not  been  altered  or  defaced  within  the  whole 
or  in  part,  since  the  taking  up,  either  by  him,  her,  or  them,  or  by  any  other  person  or 
persons,  to  his,  her,  or  their  knowledge ;  and  the  said  justice  of  the  peace  shall  there* 
upon  issae  his  warrant,  directed  to  some  constable  of  his  township,  commanding  him 
forthwith  to  summon  two  respectable  householders  of  the  neighborhood,  whose  duty 
it  shall  be  to  proceed  without  delay  to  examine  such  boat  or  vessel,  her  cargo,  tackle, 
rigging,  and  all  appendages  as  aforesaid,  and  to  make  report  thereof^  under  their 
Appraiaement  to  hands  and  seals,  to  the  justice  issuing  such  warrant  as  aforesaid,  and  value  the  same, 
eatray^book^and  "^^^  ^^^  enter  the  same,  together  with  the  affidavit  of  the  taking  up,  in  fnll  in  his 
ojpy  tranamUted  estray-book ;  and  it  shall  be  the  further  duty  of  said  justice,  within  ten  days  after  the 
said  proceedings  shall  have  been  entered  on  his  estray-book,  as  aforesaid,  to  transmit 
a  certified  copy  thereof  to  the  office  of  the  recorder  of  his  county,  to  be  by  him  regis- 
tered in  his  estray-book,  and  file  the  same  in  his  office. 
Where  4396.  Sso.  2.  In  all  cases  where  the  appraisement  of  any  such  boat  or  vessel, 

SifjilSfyiflft  inclading  her  cargo,  tackle,  rigging,  or  other  appendages  as  aforesaid,  shall  not  exceed 
in  value  one  hundred  dollars,  the  taker-up  shall  advertise  the  same  on  the  door  of  the 
court-house,  and  also  in  three  other  of  the  most  public  places  in  his  county,  in  ten 
days  after  the  justice^s  said  certificate  shall  have  been  entered  on  the  estray-book ; 
and  if  no  person  shall  appear  to  claim  and  prove  such  boat  or  craft  within  six  months 
from  the  taking  up  as  aforesaid,  the  property  shall  be  vested  in  the  taker-up ;  but  if 
Appraiaement  the  value  thereof  shall  exceed  one  hundred  dollars,  it  shall  be  the  duty  of  the 
more  than  $1  .  ^^^^,^0^  ^f  ^^e  oouuty,  wlthlu  ten  days  from  the  time  of  the  reception  of  the  justice's 
certificate  at  his  office,  to  cause  an  advertisement  to  be  set  up  on  the  court-house  door, 
and  in  three  public  places  in  his  county,  and  also  in  a  public  newspaper  in  his  county ; 
and  if  the  said  craft  and  appendages  be  not  claimed  a^d  proved  within  three  montha 
from  the  time  of  such  notice,  it  shall  be  the  duty  of  the  person  taking  up  to  deliver  " 
the  same  to  the  sheriff  of  the  county  wherein  such  boat  or  craft  was  taken  up,  who 
shall  thereupon  proceed  to  sell  the  same  at  public  auction  to  the  highest  bidder  for 
ready  money,  having  first  given  fifteen  days^  notice  of  the  time  and  place  of  sale ;  and 
the  proceeds  of  such  sales,  after  deducting  the  costs  and  other  necessary  expenses, 
Provisci  shall  be  paid  into  the  county  treasury ;  provided,  further,  that  the  proper  owner,  by 

making  satisfactory  proof  of  the  same,  within  one  year  from  the  time  of  said  sale, 
Bhidl  be  entitled  to  draw  on  said  treasury  for  the  full  amount  of  siud  sale,  deducting 
all  costs  and  charges  thereon. 
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4397.  6so.  8.  If  any  person  or  persons  shall  hereafter  find  any  lost  goods,  money,  Lostgoodi, 
or  choees  in  action,  of  any  description  whatever,  of  the  value  of  five  dollars  and  ^^'^^^  * 
upwards,  it  shall  be  the  daty  of  Bxx6h  person  or  persons  to  inform  the  owner  thereof^ 

if  he  is  known  to  the  finder^  and  to  make  retsitntion  of  the  same  without  oompenaa- 
tion,  except  such  as  may  be  volnntarily  given,  farther  than  a  reasonable  charge  for 
takiiig  care  of  the  same ;  but  if  the  owner  be  not  known,  such  person  or  persons 
ahall  within  five  days  after  snch  finding,  as  aforesaid,  go  before  some  justice  of  the  Where  owser 
peace  of  his  county,  and  make  affidavit  of  the  description  and  value  thereof;  and  also  to  npoittoa'^ 
of  all  circumstances  relating  to  the  finding  that  may  have  come  to  his  knowledge,  and  j^J^  ^^^ 
that  no  alteration  had  been  made  in  the  appearance  thereof  since ;  also,  the  time  of 
finding  the  same,  whereupon  the  justice  shall  enter  a  description  of  the  property  Deeoriptfon  of 
foiand,  and  the  value  thereof  as  near  as  he  can,  in  his  estray-book,  together  with  the  totST enta^% 
affidavit  of  the  taker-up ;  and  shall  also,  within  ten  days  after  the  entering  of  the  same  «skiv-boQk. 
in  his  estray  book,  transmit  to  the  recorder  of  the  proper  county  a  certified  copy 
thereof  to  be  by  him  recorded  in  his  estray-book,  and  to  file  the  same  in  his  office. 
In  all  cases  where  such  lost  goods,  money,  or  choses  in  action,  shall  not  exceed  Qood^  ete.  not 
twenty-five  dollars  in  value,  it  shall  be  the  duty  of  the  finder  to  advertise  the  things  y^iJ!^^ 
found  on  the  door  of  the  court-house,  or  in  three  public  places  in  the  county  wherein 
the  property  was  found ;  and  if  no  person  shall  appear  to  claim  and  prove  such  goods, 
money,  or  choses  in  action,  within  twelve  months  from  the  time  of  such  advertisement, 
the  right  of  such  property  shall  be  vested  in  the  finder ;  but  if  the  value  thereof  shall  Geoda.  etc, 
exceed  twenty-five  dollars,  it  shall  be  the  duty  of  the  recorder  of  the  proper  county,  Jts^^!^ 
within  ten  days  from  the  time  of  the  reception  of  the  certificate  of  the  justice  at  his 
office,  to  cause  an  advertisement  to  be  set  up  on  the  door  of  the  court-house,  and  in  Qoodt,  eta. 
three  other  public  places  in  the  county,  and  also,  if  the  amount  exceed  two  hundred  tuIoa/'  ^^ 
doBara,  notice  thereof  to  be  published  three  weeks  in  a  newspaper,  if  there  be  one  ^ 

printed  in  his  county ;  and  if  the  said  money,  goods,  or  choses  in  action,  be  not  ]>iBpofition  by 
daimed  in  three  montiis  from  the  time  of  the  said  advertisement  aforesaid,  it  shall  be  ^^^ 
the  duty  of  the  finder,  if  it  be  in  money,  to  deliver  the  same  to  the  county  treasurer,  ^o^  «to. 
after  deducting  the  proper  expenses  hereinafter  provided  for.    If  it  be  in  notes  of 
hand,  bonds,  deeds  of  conveyance,  articles  of  apprenticeship,  mortgages,  or  instru- 
ments of  value,  the  same  shall  be  delivered  to  the  recorder  of  the  county,  to  be 
preserved  in  his  office  for  the  benefit  of  the  owner  when  legal  application  is  made 
therefor ;  if  in  goods,  wares,  and  merchandise,  the  same  shall  be  delivered  to  the 
•heriff  of  the  proper  county,  who  shall  proceed  to  sell  the  same  at  public  auction  to 
the  highest  bidder  for  ready  money,  having  first  given  ten  days^  notice  of  the  time  and 
place  of  said  sale ;  and  all  money  arising  from  such  sales,  after  deductmg  the  costs 
and  charges  that  may  have  accrued  thereon,  shall  be  paid  into  the  county  treasury ; 
provided,  that  the  proper  owner  may,  within  one  year  from  the  date  of  said  sale,  ProTiso. 
make  satisfactory  proof  of  his  ownership  before  the  county  court,  and  shall  be  entitled 
to  draw  on  said  .treasury  for  the  whole  amount  of  said  sale,  after  deducting  all  costs 
and  legal  charges. 

4398.  8bo.  4.  In  all  cases  where  any  water-craft  shall  be  taken-up,  or  any  goods,  Wateivenn  or 
money,  or  choses  in  action,  or  other  things  shall  be  found  as  aforesaid,  which  shall  EJ^^y^ue'oiu 
be  of  a  value  less  than  ten  dollars,  it  shall  be  the  duty  of  the  taker-up  to  advertise  the  ^^^ 

same,  by  setting  up  advertisements  in  three  of  the  most  public  places  in  the  county 
within  five  days  of  the  taking  up  of  the  same,  and  in  such  case  the  taker-up  or  finder 
shall  be  required  to  keep  and  preserve  the  same  in  his  or  their  possession,  and  shall 
go  before  some  jnstice  of  the  peace,  and  make  affidavit  of  the  description  thereof;  the 
time  and  place,  when  and  where  the  same  was  found ;  whereupo^^  the  justice  shall 
ttiter  the  same  on  his  estray-book.  The  taker-up  or  finder  shall  make  restitution  to 
the  proper  owner  when  legal  application  is  made,  and  just  compensation,  with  cost,  is 
tendered  ;  provided,  it  be  done  within  three  months  from  the  time  of  such  taking  and  Provitob 
finding ;  but  if  no  owner  shall  appear  to  claim  snch  property  within  the  time  afore- 
said, the  exclusive  right  to  the  same  shall  be  vested  in  the  taker-up  or  finder. 

4399.  Sxo.  5.  The  net  proceeds  of  all  such  sales  as  may  at  any  time  be  made  by  Prooeeds  of 
the  sheriff  in  pursuance  of  this  act,  and  all  such  money  and  notes  as  may  be  paid  over  ^"'^  *^' 
to  the  county  treasury,  as  directed  in  this  act,  shall  remain  in  the  hands  of  the  treas- 
urer, in  trust  for  the  owner,  if  any  such  shall  apply  within  six  months  from  the  time 

the  same  shall  have  been  paid  over ;  but  if  no  owner  shall  appear  within  the  time 
aforesaid,  Uie  said  money  shall  be  considered  as  forfeited,  and  the  claim  of  the  owner 
thereto  forever  barred ;  in  which  event  the  money  shall  remain  in  the  treasury  to  be 
sppropriated  for  county  purposes. 
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BMtitatton  to         4400.  8bo.  6.  The  owner  of  anj  snob  property  as  aforesaid,  which  at  any  time  may 
owner.  Y^  taken  np  or  found  as  aforesaid,  shall  have  restitution  of  the  same,  or  the  prooeeds 

thereof,  at  anj  time  before  the  same  shall  have  become  rested  in  the  taker-ap  or 
finder,  or  forfeited  as  aforesaid,  by  making  the  requisite  proof  before  the  clerk  of  the 
oonnty  oonrt  of  the  proper  county ;  who  shall  grant  him  a  certificate  of  such  proof  to 
the  taker*up,  or  finder,  the  sheriff  or  treasurer,  as  the  case  may  be,  to  make  restitution 
thereof  without  delay ;  whereupon  the  money  or  property,  as  aforesaid,  shall  be  forth- 
wiUi  delivered  or  paid  over  to  such  claimant. 
Aceideot  to  4401.  Sbo.  7.  If  the  taker-up  of  any  vessel  or  water-craft,  or  the  finder  of  any  loet 

lo^dw*B^    *    goods,  money,  or  other  valuable  things,  shall  be  faithfiil  in  taking  care  of  the  same, 
cutodj.  ^^^  unavoidable  accident  should  happen  thereto,  without  the  neglect  of  the  taker-np 

or  finder,  before  the  owner  shall  have  had  an  opportunity  of  reclaiming  the  same, 
PMviao.  such  taker-up  pr  finder  shall  not  be  answerable  therefor ;  provided,  that  in  all  cases 

of  accident,  as  aforesaid,  it  shall  be  the  duty  of  the  finder  or  taker-up,  within  ten 
days  thereafter,  to  certify  under  his  hand  and  seal  to  the  clerk  of  the  county  court  of 
the  proper  county,  or  to  the  magistrate  before  whom  the  proceedings  have  been  had, 
where  the  amount  did  not  exceed  ten  dollars  in  value ;  said  derk  or  justice  shall  enter 
Feuaty  for        the  same  in  their  estray-book  or  record  kept  for  that  purpose.    K  any  person  shall 
f^Dd'property.  trade  or  carry  away  out  of  the  limits  of  the  county  such  property  as  is  or  may  be 
taken  up  or  found,  as  aforesaid,  before  he  or  she  shall  be  vested  in  the  right  to  the 
same,  agreeably  to  the  provisions  of  this  act,  he  or  she  so  offending  shall  forfeit  and 
pay  double  the  value  thereof,  to  be  recovered  by  any  person  who  is  entitled  to  sue  for 
the  same,  in  any  court,  or  before  any  justice  of  the  peace  having  cognizance  thereof 
by  action  of  debt)  or  upon  the  case ;  one-half  whereof  shall  go  to  ti^e  person  suing, 
the  other  half  to  the  county. 
Penaitj  on  4402.  6x0.  8.  If  any  person  shall  take  up  any  boat  or  vessel,  or  shall  find  any 

pfyinVwitruua  goods,  money,  or  choses  in  action,  and  shall  fail  to  comply  with  the  requisitions  of 
<^^  this  act,  every  such  person  so  offending  shall  forfeit  and  pay  fifty  per  cent,  on  the 

value  of  said  property  so  neglected,  to  be  recovered  before  any  court  having  cogni- 
zance of  the  same ;  the  one-half  to  be  for  the  use  of  the  person  suing,  and  one-half 
Provisa  for  the  county;  provided,  that  nothing  herein  contained  shall  prevent  the  owner 

from  having  and  maintaining  his  action  against  such  person  for  the  recovery  of  any 
damages  he  or  she  may  sustain. 
Fe«iL  4403.  Seo.  9.  In  all  cases  where  services  shall  be  performed  by  any  oificer  or  other 

person  or  persons  under  this  act,  the  following  fees  shall  be  allowed,  to  wit :  To  the  . 
justice  of  the  peace  administering  the  oath  and  making  out  the  affidavit  of  the  taker-up 
or  finder,  and  making  an  entry  thereof,  two  dollars ;  for  making  and  transmitting  a 
certified  copy  thereof  to  the  recorder  of  the  county,  three  dollars ;  to  the  clerk  for 
taking  proof  of  the  ownership  of  the  property,  and  granting  a  certificate  of  the  same, 
two  dollars;  the  recorder,  for  each  certificate  transmitted  to  him  from  any  justice  of 
the  peace  as  aforesaid,  two  dollars ;  for  advertising,  exclusive  of  the  newspaper  pub- 
lication, two  dollars ;  the  cost  of  each  publication ;  to  the  sheriff,  on  account  of  all 
sales  made  by  him  in  pursuance  of  this  act,  ten  per  cent,  on  the  amount  of  all  sales ; 
to  the  constable,  for  each  warrant  served  on  any  persons  complained  of  in  pursuance 
of  this  act,  the  nsual  fees  for  similar  services.  The  fees  authorized  in  this  act  and 
cost  of  advertisements  shall  be  paid  as  soon  as  the  articles  found  or  taken  up  are  sold 
or  claimed. 
Estray-book  may  4404.  Sbo.  10.  Any  person  shall  have  the  right  at  any  time  to  search  the  estray 
book  of  the  recorder  of  any  county  in  the  State  for  any  information  he  or  she  may 
want  in  relation  tt  property  lost  or  estrayed ;  and  also  the  estray-book  of  any  justice 
of  the  peace  of  a  township  of  this  State;  and  for  such  search  as  aforesaid,  the  clerk 
or  justice  shall  be  entitled  to  one  dollar  to  be  paid  by  the  person  so  applying. 
Wiuu  neglect  4406.  Seo.  11.  If  any  person  knowingly  or  willingly  neglect  or  refbse  to  comply 
WmiB  prodded  ^^^  ^^^  requisitions  enjoined  by  this  act  (for  which  no  penalty  is  herein  before  pro- 
ft>r.  vided),  the  person  so  offending  shall,  on  conviction,  foifeit  and  pay  for  every  such 

offense,  any  sum  not  less  than  five  dollars,  nor  more  than  one  hundred  dollars,  to- 
gether with  all  damages  that  may  accrue  by  such  neglect.    In  all  cases  where  the 
Fees  not  before  fees  for  services  rendered  under  this  act  are  not  provided  for,  they  shall  be  the  same 
proTided  or.      ^  provided  by  law  for  similar  services. 

Constraction  of  4406.  Sbo.  12.  Nothing  contained  in  this  act  shall  be  construed  to  conflict  with 
any  provision  contained  in  the  act  entitled,  **  An  Act  concerning  wrecks  and  wrecked 
property." 
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Itotttxm,  Ea^ttea,  ^iii  (&nttxpxiu^,  etc* 

[An  Act  to  prohibit  lotteries,  pasfled  March  11, 1861,  211,  explained  Maj  16, 1864, 177,  waa 
npeaHed  hj  the  following  act] 

An  Ad  to  prohibit  lotteries,  raffles,  gifts,  [gift]  enterprises  and  other  schemes  of  a  like 


Approred  April  10, 1806,  M. 
(Thia  act  is  almost  entirely  superseded,  by  the  following  act  of  April  24,  1861.] 

4407.  Ssonosr  1.  It  shall  be  unlawful  for  any  person  or  persons  to  dispose  of  any  Lotteries,  mOm 
money,  goods,  personal  property,  real  estate,  or  other  valuables,  by  lottery,  raffle,  or  "duuioe  iSSJ! 
any  game  of  chance,  or  by  any  drawn  numbers  represented  by  tickets  or  cards,  or  by  ^^ 
throwing  and  counting  of  dice,  or  by  any  other  scheme  or  means  by  which  an  tmcer- 

tain  disposition  of  said  money,  goods,  personal  property,  real  estate,  or  other  valua- 
blesi,  is  sought  to  be  had.  It  shall  also  be  unlawftil  for  any  person  or  persons  to  aid  in 
any  such  scheme  before  nanled,  in  any  way  whateyer,  either  by  printing,  circulating, 
baying  or  selling,  managing  or  drawing  tickets,  or  cards,  or  chances,  in  any  lottery, 
nffie,  gifts,  enterprise,  or  other  unlawful  means  as  above  named. 

4408.  Sso.  2.  Any  person  who  shall  get  up,  or  aid  to  any  extent,  or  in  any  manner  UnkwAd  to  aid 
in  getting  up,  or  who  shall  sell,  or  offer  for  sale,  or  who  shall  have  in  his  possession,  ^**^^  '^^ 
with  intent  to  sell  or  offer  for  sale,  or  to  exchange  or  negotiate,  or  shall  in  any  wise 

aid  or  assist  in  selling,  negotiating  or  disposing  of  any  lottery  ticket  or  tickets,  or  any 

share  or  part  of  any  scheme  or  chance  named  or  designated  in  the  first  section  of  this 

act,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  iiiriimifiiiiftr 

imprisonment  in  the  county  jail  not  to  exceed  six  months,  and  by  fine  in  any  sum  not 

leas  .than  five  hundred  dollars,  nor  more  than  five  thousand  dollars. 

4409.  Sso.  8.  Any  and  all  moneys,  goods,  personal  property,  real  estate,  or  other  Foriutare  of 
valuables,  of  which  a  disposal  shall  be  attempted,  sought  or  offered  in  any  way  speci- 1^^* 
fied  in  the  first  section  of  this  act,  shall  be  forfeited  to  the  use  of  the  State,  and  may 

be  recovered  by  information  to  be  filed,  or  by  an  action  to  be  brought  by  the  attor- 
ney general,  or  by  any  district  attorney,  in  the  name  and  on  the  behalf  of  the  State. 

4410.  Seo.  4.  All  moneys  arising  from  the  collection  of  fines,  under  the  provisions  ApmopriAtton 
of  this  act,  shall  be  appropriated  to  county  purposes,  in  the  counties  where  the  same  <^™<^ 

is  collected. 

Sso.  6.  ^^  An  act  to  prohibit  lotteries,"  passed  March  11th,  1851,  and  an  act  explan-  Bepeai. 
atory  of  an  act  entitled  "  An  Act  to  prohibit  lotteries,"  passed  May  16th,  1854,  are 
hereby  repealed. 

Seo.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of 
Jane,  one  thousand  eight  hundred  and  fifty-five. 

An  Act  to  prohibit  lotteries,  raffles,  gift  enterprises,  and  other  schemes  of  like  character. 

Approved  April  84,  IBSL,  S». 

4411.  Sxonoir  1.  It  shall  be  unlawful  for  any  person  to  dispose  of^  or  attempt  to  Lottorie«,  eta, 
dispose  of  any  money,  goods,  personui  property,  real  estate,  demands,  things  in  action,  ^^Sl   ^' 
or  other  valuables,  by  lottery  or  by  raffle,  gift  entertainment,  gift  enterprise,  gift  con- 
cert, gambling  game,  device  of  chance,  or  game  of  chance,  in  the  nature  of  a  lottery, 

or  by  any  drawing  of  numbers,  figures,  letters  or  cards,  or  throwing  or  counting  of 
dice,  or  by  any  other  scheme  or  means  by  which  an  uncertain  disposition  of  said 
money,  goods,  personal  property,  real  estate,  demands,  things  in  action,  or  other 
valuables,  is  sought  to  be  had. 

4412.  Sbo.  2.  For  the  purposes  of  this  act,  the  term  *' lottery^'  is  hereby  declared  ** Lottery** 
to  mean  any  raffle,  gift,  gift  entertainment,  gift  enterprise,  gift  concert,  device  of  ^^^^ 
ohanoe,  game  of  chance,  drawing  of  numbers,  figures  or  letters,  represented  by  tickets 

or  cards,  throwing  and  counting  dice,  and  any  other  means  in  the  nature  of  a  lottery, 
by  whatever  name  it  may  be  called,  by  which  an  uncertain  disposition  of  money, 
goods,  personal  property,  real  estate,  demands,  things  in  action,  or  other  valuables,  is 
sought  to  be  had,  and  any  other  plan  or  scheme,  game,  gift,  device,  contrivance,  or 
thing,  in  the  nature  of  a  lottery,  raffle,  or  game  of  chance,  by  whatever  name  it  may 
be  called. 

4413.  Sxo.  8.  For  the  purpose  of  this  act,  the  term  'lottery  ticket^*  is  hereby  Lottoij ticket 
declared  to  mean  any  share,  policy,  certificate,  bill,  writing,  token  or  device,  or  any-  ^^^'^ 
thing  purporting  to  be  such,  or  anything  representing,  or  purporting  to  represent,  the 

whole  or  a  part  thereof,  by  which  the  vendor,  or  other  person,  promises  or  guarantees 
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that  any  particular  number,  character,  ticket  or  certificate,  shall,  in  any  event,  or  <»n 
the  happening  of  any  contingency,  in  the  natnre  of  a  lottery,  entitle  the  purchaser  or 
holder  to  receive,  in  any  manner,  by  gift,  donation,  or  otherwise,  money,  ^oods,  per- 
sonal property,  real  estate,  demands,  things  in  action,  or  other  valoables. 

4414i  Sbo.  4.  The  courts,  in  construing  this  act,  shall  adjudge  as  lottery  tickets 
all  tickets,  parts  of  tickets,  certificates,  or  any  other  devices  whatever,,  by  Trhich 
money,  real  estate,  personal  property,  thinger  in  action,  or  any  other  thing,  is  to  be 
or  paid  delivered  on  the  happening  of  any  event  or  contingency  in  the  nature  of  a  lot- 
tery or  raffle,  and  all  schemes,  devices,  or  contrivances,  designed  to  evade  the  pro- 
visions of  this  act,  shall  be  deemed  as  offenses  against  this  act. 

4416.  Bbo.  5.  It  shall  be  unlawful  for  any  person  to  aid,  either  by  printing,  -writingf 
OF  otherwise,  in  the  setting  up,  managing,  or  drawing  of  any  lottery,  or  in  disposing, 
offering,  or  attempting  to  dispose  of  property  by  lottery,  or  to  be  in  any  way  interested 
or  concerned  in  any  lottery. 

4416.  Sso.  6.  It  shall  be  unlawful  for  any  person  to  knowingly  permit  any  honse, 
shop,  store,  building,  hulk,  vessel,  or  any  part  thereof,  owned  by  him,  or  under  his 
control,  to  be  used  for  setting  up,  managing  or  drawing  any  lottery,  or  for  the  pur- 
pose of  selling  or  disposing  of  lottery  tickets,  or  attempting  to  do  the  same. 

4417.  Sbo.  7.  It  shall  be  unlawful  for  any  person  to  bring  into  this  State  any  lot- 
tery ticket  with  the  intent  to  dispose  of  the  same,  and  it  shall  be  unlawful  for  any 
person,  for  himsdif  or  another,  to  barter,  furnish,  supply,  procure,  or  cause  to  be  fur- 
nished, supplied  or  procured  to  or  for  any  person,  any  lottery  ticket,  or  part  or  share 
of  a  lottery  ticket,  or  any  paper  or  instrument  purporting  to  bo  a  lottery  ticket,  or 
part  of  a  lottery  ticket,  or  purporting  to  be  a  share  or  interest  in  any  lottery  ticket,  or 
in  any  certificate  of  any  share  or  interest  in  any  lottery  ticket,^  or  in  any  paper  or 
instrument  purporting  to  be  a  lottery  ticket,  and  it  shall  be  unlawful  for  any  person  to 
invite,  entice,  or  attempt  to  entice,  any  other  person  to  purchase  or  receive  the  same. 

4418.  Seo.  8.  No  person  shall  sell  any  chance,  or  chances,  or  any  ticket,  in  any 
lottery,  nor  shall  any  person  insure  for,  or  against,  the  drawing  of  any  such  lottery. 

4419.  Sec  9.  No  person  shall  insure,  or  receive,  any  consideration  insuring  for,  or 
against,  the  drawing  of  any  lottery  ticket,  or  for  tickets  in  any  lottery  whatever. 
Whether  drawn,  or  to  be  drawn,  within  this  State,  or  not;  nor  shall  any  person 
receive  money,  goods,  things  in  action,  or  other  property,  in  consideration  of  any 
agreement  to  repay  any  sum,  or  sums,  or  deliver  the  same,  or  any  other  goods,  things 
in  action,  or  other  property,  if  any  lottery  ticket,  or  tickets,  in  any  lottery  whatever, 
shall  prove  fortunate,  or  unfortunate,  or  shall  be  drawn,  or  not  be  drawn,  at  any  par- 
ticular time,  or  in  any  particular  order,  or  otherwise,  however ;  nor  shall  any  person 
promise,  or  agree  to  pay,  any  sum  of  money,  or  to  deliver  any  goods,  things  in  action, 
or  property,  or  to  forbear  to  do  anything  for  the  benefit  of  any  person,  with,  or  with- 
out, confflderation,  upon  any  event,  or  contingency,  dependent  on  the  drawing  of  any 
ticket,  or  tickets,  in  any  lottery  whatever ;  nor  shall  any  person  publish  any  notice, 
or  proposal,  of  any  of  the  purposes  aforesaid. 

4420.  Sso.  10.  No  person  shall  open,  set  up,  use,  or  keep,  by  himself,  or  his  agent, 
any  office,  or  other  place,  for  registering  the  number  of  any  ticket  in  any  lottery ; 
nor  shall  any  person  by  printing,  writing,  or  otherwise,  publish  the  setting  up,  open- 
ing, or  uring,  of  any  suchx)ffice,  or  other  place. 

4421.  Sso.  11.  Every  grant,  bargain,  sale,  eonveyanoe,  or  transfer,  of  any  real 
estate,  or  of  any  goods,  chattels,  things  in  action,  or  any  personal  property,  which 
shall  hereafter  be  made  in  pursuance  of  any  lottery,  or  for  the  purpose  of  aiding  imd 
assisting  in  such  lottery,  is  hereby  declared  void  and  of  no  effect. 

4422.  Sbo.  12.  It  shall  not  be  necessary  in  the  trial  of  any  suit,  or  prosecution, 
under  the  provisions  of  this  act,  to  prove  tiie  existence  of  any  lottery,  in  which  any 
lottery  ticket  purports  to  have  been  issued,  or  to  prove  the  actual  signing  of  any  such 
ticket,  or  share,  or  pretended  ticket,  or  share,  or  of  pretended  lottery,  nor  that  any 
lottery  ticket,  share,  or  interest,  was  signed,  or  issued,  by  the  authority  of  any  mana- 
ger, or  of  any  person,  assuming  to  have  authority  as  manager;  but  in  all  oases  proof 
of  the  sale  ftumished,  bartering,  or  procuring,  of  any  ticket,  share,  or  interest,  therein, 
or  of  any  instrument  purporting  to  be  a  ticket,  or  part,  or  share,  of  any  sudi  ticket, 
shall  be  considered  evidence  that  such  share,  or  interest,  was  signed  and  issued  accord- 
ing to  the  purport  thereof. 

4423.  Sbo.  18.  All  contracts,  agreements,  and  securities,  given,  made  or  executed, 
for,  or  on  account  of,  any  lottery,  shall  be  utterly  void  and  of  no  effect. 

4424i  Sbo.  14.  The  provisions  of  this  act  shall  ^»ply  to  lotteries,  whether  author- 
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ized,  or  not  authorized,  by  anj  other  State,  district,  or  territory,  or  by  any  foreign  ^«Mp 
ooontry;  and  the  prohibition,  or  sale,  of  any  lottery  ticket,  or  other  device,  of  the    ^^*™** 
natore  thereof^  ahaJl  apply  to  lotteries  drawn  out  of  this  State,  as  well  as  to  those 
drawn  within  this  State. 

4426.  Sjeo.  15.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  deemed  PoBiahiiMnt. 
gdlty  of  a  misdemeanor,  and  npon  conviction  thereof^  shall  be  punished  by  imprison- 
ment in  the  county  jaU,  for  a  term  not  exceeding  six  months,  or  by  a  fine,  in  any  snm 
not  exoeedin^  five  hundred  doUars. 

442^   Sec  16.  K  any  person  shall  a  second  time,  or  more  than  once,  be  convicted  Saoond  offenMi 
of  riolatin^  any  of  the  provisions  of  this  act,  he  shall,  on  conviction,  be  punished  by 
imprisoiunent  in  the  county  Jail  for  a  term  not  less  than  six  months,  nor  more  than 
twelve  montha,  or  by  a  fine,  not  less  than  five  hundred  dollars,  nor  more  than  one 
thousand  dollars. 

4427.  Sbo.  17.  All  moneys  arising  from  the  collection  of  fines  under  the  provisions  iMipofttloa  of 
of  this  act,  sliall  be  appropriated  to  county  purposes  in  the  county  where  the  offense  ^^ 

▼88  committed* 

4428.  Sko.  18.  Any  and  all  moneys,  goods,  personal  property,  real  estate,  or  other  ForiUtnM. 
valuableSy  of  'whioh  a  disposal  shall  be  attempted,  sought,  or  offered,  in  any  way  speci- 
fied in  this  act,  shall  be  forfeited  to  the  use  of  the  State,  deducting  the  fees  of  the 
district  attorney,  who  prosecuted  the  suit,  and  may  be  recovered  by  information,  to 

be  filed,  or  hy  an  action  to  be  brought  by  the  attorney  general,  or  by  any  district 
ittomey,  in  the  name  of  the  State.  Upon  the  filing  of  the  information,  or  complaint,  Attadimnt 
the  derk  of  the  oourt,  or  if  the  suit  be  in  justice's  court,  the  Justice  shall  issue  an 
attachment  against  the  property  mentioned  in  the  complaint,  or  information,  which 
attachment  shall  have  the  same  force  and  effect  against  such  property,  and  shall  be 
executed  in  the  same  manner  as  attachments  issued  from  the  district  courts  in  ^vil 
cases,  and  may  be  discharged  in  the  same  manner. 

4429.  Sko.  19.  In  addition  to  the  other  penalties  prescribed  in  this  act,  any  person  Tiekot  Milan 
who  may  give  money,  or  any  other  thing,  for  any  lottery  ticket,  or  any  instrument,  or  SSJjr^  *"" 
writing,  purporting  to  be  a  lottery  ticket,  may  recover,  as  other  debts  are  recoverable, 

from  the  person  to  whom  he  gave  the  same,  or  from  his  aiders  and  abettors,  the  sum 
of  fifty  dollars  for  every  ticket  so  purchased,  or  obtained,  by  him ;  but  the  person 
purchasing  and  prosecuting  shall  not,  in  that  case  be,  or  thus  render  himself,  liable  to 
proeecution  under  this  act. 

4430.  Sbo.  20.  The  district  attorneys  of  the  several  counties  of  this  State,  shall  FMofdistriet 
receive  a  fee  of  one  hundred  dollars  for  each  conviction  under  this  act,  to  be  collected  **^^*'^- 
out  of  the  fine,  or  fines,  imposed  upon  the  party  convicted,  and  said  fee  shall  be  in 
addition  to  all  other  compensation  now  allowed  by  law  to  said  district  attorneys  in 

their  respective  counties. 

Bbo.  21.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act,  are  itopMiiiif 
hereby  declared  inoperative,  so  far  as  they  conflict  with  this  act  ^i^mu^ 

4431.  Sao.  22.    It  shall  be  the  duty  of  the  presiding  judge  of  the  court  of  sessions  Dntj  of  wmtf 
of  every  county  of  this  State,  specially  to  charge  every  grand  Jury  to  inquire  into  all  ^"^ 
violations  of  the  provisions  of  this  act. 

Sao.  28.  This  act  shall  take  effect  and  be  in  force  <m  and  after  the  first  day  of  July, 
eighteen  hundred  and  sixty-one. 


Humi^er. 


4432.  An  Act  to  prorids  fi»r  the  measurement  of  lumber. 

Approved  April  SQ^  1808^  ISl. 

phis  act  provides  for  the  appointment  of  a  measurer  of  Imaber  designed  for  use  in  or  ex- 
portBtUm  fiom  the  port  of  San  Frsncisca  As,  however,  it  has  &Uen  into  desuetude,  there 
hftfing  been  no  measurer  appointed  for  years,  the  act  is  omitted.] 
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An  Ant  flziDgtheagaof  miijoii^of  huIm  and  ftmales  in  thla  Stita. 

FUMdlbTlO,]BH,lH. 

4433.  Sbotiok  1.  MbIm  shall  be  deemed  of  foil  aod  legal  age  when  thej  shall  b« 
twenty-one  years  old,  and  females  shsll  be  deemed  of  ftill  and  legal  sge,  when  they 
shall  be  eighteen  years  old,  or  at  any  age  under  eighteen,  when,  with  the  oonsent  of 
the  parent,  guardian,  or  other  person  under  wboee  care  or  goTermnent  they  may  be, 
tliey  shall  have  been  lawAilly  iiiaTTied.(*)     [Amandment,  approved  April  3,  1868,  108. 

443^  Sio.  S.  Uales  and  femalee  of  legal  age,  as  fixed  by  this  act,  shall  be  oomp«- 
tent  to  make  contracts,  convey  real  estate,  and  do  all  other  aota  and  tbinga  that  per- 
sons of  fall  age  may  legally  do. 


iWap  of  S)tat£. 


443S.  An  Act  to  provide  for  a  map  of  Uib  Btate  of  Oalifomla. 
Appravtd  Hit  8, 180^  1«L 

[Tbia  act  required  the  snrvsyar  Keneral  to  report  to  the  next  legislatare  a«  oomidete  a  map 
otttie  State  as  conld  be  made  from  &e  data  collected  in  bia  ofloe,  and  what  ooulil  be  procured 
from  Ucited  States  ooast  and  land  sarreys,  etc.] 

An  Act  to  provide  for  the  publication  and  olstrtbutlon  of  the  official  m^>  of  the  State,  aa 
compiled  bj  the  Bmreyor  generaL 

Api«T<d  lluoh  Vi.  liO,  SOL 

[Tbis  act  declared  the  map,  oom[dled  by  "William  II.  Eddy,  mrveyor  general,  the  oIQeia]  map 
of  the  Slate,  ezoopt  as  to  so  much  of  the  eastern  boundary-line  as  related  to  ttke  territory  tn 
the  vidni^  of  Oanm  Tallc;.] 


.Plaritt  ©outttg. 

jucvKKUfoia  TO  Biiioux  axD  local  aots. 

ISGl,*M:lSn,m:1Sn,85L  log  Btita  prlnn  nwiiid  it  Bu  QnsnltB  for  Stat*  prlUB  poi^ 

rpoaealo  Bonom*  Oount]'  prist    ToDotidsnui  uid  ipproprUU  to  hh  oT  State  Inlamt  of  MrtalB 
psnlei  ti  BtUe  piiton  groDndu,  bullillDf),  »U>^  ud  lo  qipco- 
jalied  oonntla^  IBB^  4M.  prtit*  manej  for  payuivni^  laW,  ^4. 

in  ISM,  811.  Xitandlnc  tlm«  for  ooUhUod  of  But*  ud  oniDtjr  Mm,  ISSt, 


l«fl,ii. 

r  ftpMdAl  tix  lor  enotlcm       lilud, 
lU  wltUs  two  mU«  of  8t>t« 


IS,  18»,  SI.  AnlhiHiilw  M.  E 


Hdb  betwHD  thia  u4  Sodobu    OoDesrnTnc  «tld  ulinili,  18*1.  Sft. 

Appnprliiang  mouj  to  ""'"  '* — '" 

AntborlilBg buard of  nparTljon ta  p^j'oiumit  upuMt,]8n,    FDrnUefnf  Ibrin  Conntj-,  IStl,  111. 


_  n  ABtanlo,  or  KdTH' Cnak,  uvtgablo^ 
Deduizu  Nonta  CrMk. «  Eitour,  urigible,  IBSOl  IBI. 
I    OoDunirnc  irtid  ulmUi,  18S1.  Sa. 
Appioprliianc  mane;  to  Uila  OrpUn  Aijluo,  IBil,  St :  ISti 

a,  lem,  sov  io. 

• mt  arMnut.  IStn,    For  raUef  of  Ibrin  Connh-,  1S«1,    ~ 

OoDooralDf  nmAt  ani  htgbirfeji. 

qnrat  tusi.  IHOa,  la.  par»u1  prm*^  U  Btita  prIUD,  1881,  CM. 

flnntlBg  priTlkn  to  O.  lUoott  to  soot  wbuf  at  Point  Ban  AntborMog  W.  KoU«  ud  ■Mootats*  to  sitablli 

Qa^B  ud  wilMt  wbuftgt^  1808,  lU  ileui  IS17. 1888,  SOO. 

Obuflnt  ttuM  o(  boMliia  «hu»  ooiut,  ISM,  IT.  Anthoriibic  ittonitf  goner*!  ts  proooonlo  < 
AatboriBof  board  afoopuTlun  to  I0T7  ipwital  tu,  ISCI,  O.  lug  oen^o  Iud>  dhi  Btalo  prtKu.  1888, 


■   OaoSrailng  ui  logoUatng  lax-Um 
tad  ISsSand  uttwrtaJnc  ooUoet 
Id  niMoa  to  trial  Inronbi  soott 
18»,  1081  ISO,  ill. 


Lt-roDo  brisn    Flitng  tiau  oflioldiu  «oiin»  «nFt  ud  pnAaU  oomt  1888-1 
ooUoetlonofBDpotdtUM.lS"  »  " 


Fixing  Inmi  of  eountj  ooort,  proboto  ooor^  nod  00 

To  pnildo  lir  ooDdomoliig  or  psnbHlDi  cortolB  ludl  MlolB-       Buto  pHian  (rooDda  kt  Poll 


Kubllng  BUto  lo  loiinln  title  1 
loomDJDf  or  pnnuunog  conun  loiuu  ujoia-       n«t-  ...j......  ...^^..a.  -•  &.....  h. 

<•)  Orisuul  aMtloB:  uUl  ba  twoBljH 

Ban.  I.  Umloa  •hall  b*  doomad  of  fall  ud  tifal  1(0  whta  (ko;    olgbiaoB  jetn  ol 


MARKS   AND   BRANDS.  4437-4441 


M^tipom  Count|[* 


RKFEBICTrCfBB  TO  BPBOIAL  AND  LOCAL  ACTB. 

4437* 

BooBdvtott  1800,  «S ;  1851, 175;  1808, 940 :  1866, 185 ;  185«,  188     For  relief  of  W.  A.  King,  ooanly  treMnrer.  1808, 888. 
IML  SKk  For  relief  of  J.  D.  Orippen,  ■heriff,  1860,  48. 


tet  ofjiistiM,  1890,  88;  1861, 176L  _        Anthorizing  collection  of  taxea,  18«\  158,  884. 

atm 

To  eeoertain  indebtednVaa,  1858,  61.  AnthomlDg  dietrict  attorney  to  appoint  deputies,  1868,  5;  1868, 


Sztrndlnc  time  of  acting  treworer  to  nuke  retomi,  1868, 187.        Inoorporadng  town  of  Homltoe,  1881, 118. 
Oeeting  Talare  Ooanty,  186fi,  840.  OnMng  Mono  County,  1861,  88& 


Ta  fiiad  doM  and  proTide  for  payment  1864  948 ;  1866i  4B ;  186QL       95. 
860.  Conoeming  roads  and  highways,  1868,  198;  1868,  850;  1868-4^ 


OeattBc  Merced  €k>anty,  1865,  180l  151. 

ABthorudnc  board  of  superrisors  to  levy  special  tax  for  building    Toftin 
ftod,  18661,  21.  rants  drawn  on  indigent  sick  f^nd,  outstanding  on  September 


Arthnnrlng  board  of  superrisors  to  levy  special  tax  for  building    To  ftind  indebtedness  oclsUng  In  form  of  county  auditors*  war 

ftod,186l,21.  rants  drawn  on  indigent  sick 

ficanUag  sheriff  additional  time  to  make  annual  satlilament  for       Ist,  1868,  etc,  1868,  m 


eolleetion  of  taxes  for  1856, 1866, 101.  FroTidlng  for  oonstmctlon  of  wagon  snd  turnpike  road  by  B.  T« 

creating  Fresno  Conn^,  1856, 188.  Brown  and  otiiere,  1868, 18 ;  l&K-^  117. 

fixing  eompensation  oi  county  Judge,  1857, 868;  1880, 849 ;  1861,  Imposing  Airther  duties  upon  board  of  snperrlsoni  1868-4, 88^ 

860. 


i^arlts  anlr  iSranlrd. 


[An  Act  oonoemlng  marks  and  brandB,  passed  AprQ  12,  1850,  214,  was  repealed  by  the  act 
of  Maj  1,  1851,  given  below.] 

4438.  [An  Act  supplemental^'  to  the  act  of  April  12, 1850,  passed  April  29, 1861, 413,  provided 
that  DO  person  should  mark  stoc^  with  a  square  crop  off  each  ear  exceeding  one-fourOi  of  the 
entire  ear,  or  cut  the  ear  to  a  point  from  each  side,  under  penalty  provided  by  the  act  of  April 
12,  1850,  which  was  repealed  the  next  day  but  one,  without  express  notice  of  this  lU^  But 
see,  post,  4449.] 

An  Act  concerning  marks  and  brands. 

Fnssed  May  1,1851, 411. 

4438.  SsonoN  1.  Every  person  being  the  owner  of  horses,  mnles,  cattle,  sheep,  Owners  of  catti« 
goats,  or  hogs,  shall  have  and  keep  a  mark,  brand  and  connterbrand  (venta)  different  t^^^antf^^ 
from  the  marks,  brands,  and  connterbrands  of  his  neighbors ;  as  far  as  practicable  eounterbrand. 
shall  be  different  from  any  other  in  the  State,  and  this  mark  different  from  any  other 

in  the  county ;  provided  that  nothing  in  this  section  shall  apply  to  such  brands  or  proviso, 
marks  as  are  now  recorded  in  accordance  with  law. 

4439.  Sso.  2.  Every  sach  owner  shall  record  with  the  recorder  of  his  county  his  Msrks,  brands, 
mark,  brand  and  eounterbrand,  by  delivering  to  said  recorder  his  mark  cut  upon  a  ^,S^ 
piece  of  leather,  and  his  brand  and  eounterbrand  burnt  upon  it,  and  the  same  shall  be 

kept  in  the  recorder's  office,  and  shall  be  considered  as  evidence  in  any  court  of  law. 

The  recorder  shall  likewise  enter  in  a  book,  to  be  kept  by  him  for  that  purpose,  a  copy 

of  said  marks,  brands,  and  connterbrands ;  provided,  that  such  recorder  shall  be  satis-  iVoviso. 

fied  that  such  brand  and  eounterbrand  tendered  to  him  for  record  is  unlike  any  other 

mark,  brand,  or  eounterbrand  in  the  county,  or,  as  far  as  his  knowledge  extends,  is 

different  from  any  other  in  the  State.    For  recording  the  mark,  bran4  or  counter-  Fee  for  records 

brand,  the  recorder  shall  receive  one  dollar.  ^* 

(The  above  section  was  amended  by  act  of  Kay  14^  1861,  3*73,  applicable  only  to  the  (bounties 
of  Loe  Angeles,  San  Diego,  Santa  Barbara,  San  Bernardino,  and  San  Luis  Obispo,  and  by  act  of 
March  5,  1862,  28,  made  applicable  to  the  County  of  Monterey,  so  as  to  read  as  follows:] 

4440.  Sso.  2.  Every  such  owner  shall  record  with  the  recorder  of  his  county,  his  To  record 
mark,  brand,  and  eounterbrand,  by  delivering  to  said  recorder,  his  mark  cut  upon  a  **'^*"***' 
piece  of  leather,  and  his  brand  and  eounterbrand  burnt  upon  it ;  and  the  same  shall  be 

kept  in  the  recorder's  office.  A  certified  copy  thereof,  made  by  the  recorder,  with  the 
seal  of  his  office  attached  thereto,  shall  be  deemed  evidence,  on  the  trial  of  any  action 
in  a  court  of  competent  Jurisdiction,  as  to  the  ownership  of  all  animals  legally  marked, 
or  branded,  as  provided  for  in  section  four  of  the  act  hereby  amended.  The  recorder  FmtIso. 
dull  enter  in  a  book,  to  be  kept  by  him  for  that  purpose,  a  copy  of  said  marks,  brands, 
and  connterbrands ;  provided,  that  such  recorder  shall  be  satisfied  that  such  brand, 
and  eounterbrand,  tendered  to  him  for  record,  is  unlike  any  other  mark,  brand,  or 
eounterbrand  in  the  county,  or,  as  far  as  his  knowledge  extends,  is  different  fr(Mn  any 
other  in  the  State.  For  recording  the  mark,  brand,  and  eounterbrand,  the  recorder  Fees, 
■hall  be  entitled  to  demand  and  receive,  one  dollar.  [Amendment,  approved  May  14^ 
1861,  878 ;  tool  ^eet  frompanage. 

4441.  Seo.  8.  No  mark,  brand,  or  eounterbrand,  shall  be  considered  as  lawfhl  if  2^^'*^^|^ 
not  recorded  as  specified  in  this  act.    (AmendmeTd,  approted  March  80,  1867,  181.        x«oorded 
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4442-4447  MARES    AND    BRANDS. 

MitiA^bf*  ^^i2.  Sko.  4.  Every  person  shall  mark  or  brand  his  horses  and  mules  before  ei^ht- 

mark*^  een  months  old,  and  cattle  before  twelve  months  old,  on  the  hip  or  hind  part,  and 

mark  his  sheep,  goats,  and  hogs  before  six  months  old. 

[The  above  sec^on  was  amended  bj  act  of  ICay  14,  1861,  STS,  fbr  the  same  ooimties  as  Sea 
2,  so  as  to  read  as  follows :] 

Brands  evidMioe     4443.  Sbo.  4.  Every  person  shall  mark,  or  brand,  his  horses  and  males,  before  they 
o  owncnhip.      ^^  eight  months  old,  and  cattle,  before  they  are  twelve  months  old,  on  the  hip  or 
hinder  part ;  and  mark,  or  brand,  his  sheep,  goats,  and  bogs,  before  they  are  six  months 
old.    On  the  trial  of  any  action,  as  provided  for  in  section  one  of  this  act,  to  recover  the 
possession  of  any  animal  which  is  marked,  or  branded,  as  provided  in  this  act  and  the  act 
hereby  amended,  the  mark,  or  brand,  shaU  be  deemed  evidence  that  the  animal  belongs 
to  the  owner,  or  owners,  of  the  mark,  or  brand,  and  that  he,  she,  or  they,  were  enti- 
tled to  the  possession  of  the  said  animal  at  the  time  of  the  commencement  of  the  action. 
[Amendment,  approved  May  14,  1861,  878 ;  tooh  effect  from  postage. 
Only  on«  mark,       4444.  Seo.  5.  No  person  shall  use  more  than  one  mark,  brand,  or  connterbrand ; 
oonnterbrand.     provided,  however,  that  this  shall  not  extend  to  those  persons  who  are  the  owners  of 
ProTiio.  more  than  one  hacienda,  rancho,  or  farm,  and  no  minor  living  with  his  parents,  nor 

apprentice,  or  servant  be  allowed  to  use  any  mark,  brand,  or  oonnterbrand  other  than 
that  of  his  parent  or  master. 
Fbrfeitore  for         4446.  Sso.  6.  If  any  person  shall  nse  any  mark,  brand,  or  connterbrand  other  than 
Sn "mSkrorw*  *^®  ^^*  recorded  by  him,  except  by  the  consent  \)f  th»  owner  of  such  other  mark, 
unrecorded        brand,  or  connterbrand,  or  shaU  use  more  than  one  mark,  brand,  or  connterbrand, 
otherwise  than  is  provided  in  the  prevlons  section,  or  suffer  his  ward,  child,  or  appren- 
tice, or  servant  to  nse  any  other  than  his  own  mark,  brand,  or  connterbrand  on  those 
of  the  stock  they  run  with,  he  shall  be  liable  to.  forfeit  and  lose,  to  any  person  suing 
therefor,  the  stock  so  marked  or  branded  with  any  other  than  his  proper  mark  or 
ProTiio.  brand  recorded  by  him  j  provided,  that  this  section  shall  not  extend  to  any  stock 

which  may  descend  to  any  ward,  child,  apprentice,  or  servant,  by  the  gift  or  devise  of 
any  person  other  than  the  guardian,  parent,  or  master,  of  such  ward,  child,  appren- 
tice, or  servant,  but  the  marks,  brands,  and  counterbrands  of  such  minors,  apprentices, 
or  servants  shall  be  recorded  as  other  marks,  brands,  and  counterbrands. 
Fonnstobe  4446.  Sso.  7.  Any  person  or  persons  selling  cattle  which  are  not  intended  for 

rfStS  **°  *  slaughter,  or  any  horses,  mares,  mules,  jacks,  or  jennies,  shall  be  required  to  counter- 
brand  them  on  the  shoulders,  or  give  a  written  descriptive  bill  of  sale,  and  when  cattle 
are  purchased  for  slaughter,  any  person  or  persons  purchasing  said  cattle  shall  be 
required  to  go  before  a  justice  of  the  peace  of  the  township  where  said  cattle  were 
purchased,  and  procure  from  the  justice  a  certificate  that  the  cattle  were  purchased 
for  slaughter,  giving  the  mark  and  brand,  and  also  the  number  and  class  of  said  cattle, 
and  the  names  of  the  person  or  persons  from  whom  they  were  purchased. 

[The  above  section  was  amended  by  act  of  Kay  14, 1861,  373,  for  the  same  counties  as  Sea 
2,  so  aa  to  read  as  follows:] 

Rmlations  for  4447.  Sso.  7.  Any  person  or  persons,  selling  cattle  which  are  not  intended  for 
kMng  or  aeiung  gig^^jj^^j.^  q^  any  horses,  mares,  or  mules,  jacks,  or  jennies,  shall  be  required  to 
oonnterbrand  them  on  the  shoulders,  or  give  a  written  descriptive  bill  of  sale ;  and 
when  cattle  are  purchased  for  slaughter,  any  person,  or  persons,  purchasing  said  cattle, 
shall  be  required  to  go  before  a  judge  of  the  plains  where  said  cattle  were  purchased, 
and  procure  from  him  a  certificate  that  the  cattle  were  purchased  for  slaughter,  giving 
Ihe  mark  and  brand,  and  also  the  number  and  class,  of  said  cattle,  and  the  names  of 
the  person,  or  persons,  from,  whom  they  were  purchased — ^who,  after  examining  such 
cattle,  and  finding  them  to  be  of  the  mark,  or  brand,  of  the  person,  or  persons,  who 
sold  the  same,  shall  give  a  certificate  with  a  copy  of  the  bill  of  sale  attached  thereto. 
All  persons  slaughtering  cattle,  shall  keep,  at  the  place  of  slaughter,  a  book,  in  which 
they  shall  enter,  daily,  the  number  and  class  of  cattle  slaughtered,  the  name  of  the 
person,  or  persons,  from  whom  such  cattle  were  purchased,  the  marks,  or  brands,  o^ 
snch  cattle,  and  whether  counterbranded,  or  not  ;and  if  not  counterbranded,  such 
person,  or  persons,  slaughtering  such  cattle,  shall  enter  in  the  book  herein  mentioned, 
a  copy  of  the  bill  of  sale  received  by  him  from  the  person,  or  persons,  who  sold  him 
such  cattle,  with  a-certificate  attached  thereto.  Such  book  sh^  be  kept  ready  at  aU 
times  for  the  inspection  of  any  person  interested  who  may  desire  to  examine  the 
same.    [AmendtMnt^  approved  May  14^  1861,  878 ;  took  fffectfrom  paeeage, 
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4448.  Sio.  8.  If  an  J  peiaon  shall  have  knowledge  of  naj  person,  with  the  intent  to  FmndviiBtij 
defraad  cr  willingly  mismarking  or  misbranding  anj  stock  not  his  own,  or  kiUing  any  SmSS?^'^ 
•took  nmning  at  large,  with  a  proper  owner,  snch  person  having  snoh  knowledge  shall 

within  ten  dhjB  thereafter,  give  information  to  some  Jastice  of  the  peaoe  of  the  proper 
eouDijy  of  the  same,  and  upon  fulnre  so  to  do,  shall  forfeit  and  paj  anj  snm  not  less 
than  ten  nor  more  than  one  hundred  dollars  to  anj  person  suing  for  the  same. 

[Skl  9  was  repealed  bj  act  of  March  30, 1857,  131.](«) 

4449.  Sso.  10.  No  person  shall  be  allowed  to  nse  a  mark  by  catting  off  the  ear  Oartaixi  markB 
(oreja  mochaX  o^  ^7  catting  the  ear  on  both  sides  to  a  point  (pnnte  %)ada),  and  all  ^^^  ^^^^ 
persona  who  may  have  now  such  marks  shall  be  obliged  to  alter  them,  with  respect  to 

the  cattle  they  may  have  to  mark  after  the  passage  of  this  act 

4460.  Sec  11.  It  shall  be  the  duty  of  every  recorder  in  this  State  to  transmit  to  B«)Ofdera* 

the  recorders  of  the  adjoining  coonties  a  transcript  of  all  the  marks,  brands,  and  Jj^S^uuSf 
eonnterbrands  recorded  in  his  office,  which  shall  be  filed  by  any  such  recorders  in  their  ^tc 
ofScea,  and  reference  thereto  shall  be  made  in  every  case  of  application  for  the  record 
of  marks  and  brands  nnder  this  act 

4461.  Sso.  12.  Every  person  knowingly  and  wilfhlly  neglecting  or  reftising  to  com-  FMuatf  Cor  non- 
ply  with  the  provisions  of  this  act,  for  which  no  penalty  is  affixed  by  law,  shall  forfeit  SJ  *ct  ***  ^^^ 
and  pay  for  every  sach  neglect  or  refasal,  any  sum  not  less  than  ten  nor  more  than 

one  hundred  dollars,  to  be  recovered  before  any  jastice  of  the  peace  of  the  county 
where  such  neglect  or  refhsal  may  occur,  by  any  person  suing  therefor,  together  with 
damages  that  may  occur  by  such  neglect  or  refasal. 

4462.  Sso.  IS.  The  court  of  sessions  shall  provide  a  Judicial  or  county  brand,  to  be  Bde  areauie«B 
used  for  the  sale  of  cattle  on  execution.  ****"  °*^ 

Sbo.  14.  The  act  entitled,  "An  Act  concerning  marks  and  brands,"  passed  April  12,  Aot  npMied. 
1850,  is  hereby  repealed. 
Snc.  16.  This  act  shall  take  effect  from  and  after  three  months  after  its  passage.        wimb  act  to 

An  Aot  amendatory  of  and  supplementary  to  the  foregohig  Aot  of  ICay  1,*1861. 

Approved  May  14,  IMl,  8T8L 

[SnonOMB  1,  2,  and  3  contain  the  amendments  to  Sees.  2, 4,  and  7,  of  the  foregohig  aot  of  May 
1, 1861,  therein  inserted.  Theyi  as  also  the  following  sections,  are  applicable  only  to  a  few 
specified  coonties,  as  will  be  seen  by  reference  to  Sec.  10  of  this  act  and  the  following  act  of 
March  5,  1862.] 

4463.  8sa  4.  Any  person,  or  persons,  who  shall,  at  any  time,  kdl,  or  slaughter,  any  sumghtei 


cattle,  either  for  their  own  use  and  consumption,  or  for  sale,  shall  retain  in  their  pos-  J^^J^'^to!'' 
sesnon  the  hide  taken  off  said  animal,  with  the  ears  attached  thereto,  without  any  ScoSfioa 
alteration  of  the  marks  on  the  same,  or  any  disfiguration  of  the  brand,  for  the  period 
of  eight  days. 

[The  above  section  was  repealed  as  to  Los  Angeles,  San  Diego,  and  San  Bernardino  Counties, 
by  act  of  April  26,  1862,  424.  and  therefore  is  applicable  now  only  to  Santa  Barbara,  San  Luis 
Obispo^  and  Monterey  Counties  .J 

4464.  8x0.  6.  Any  judge  of  the  plains,  or  owner  of  cattie,  may,  within  the  period  lnM>oetion  by 
of  time  menticmed  in  the  fourth  section  of  this  act,  demand  an  exhibit  of  the  hide,  or  ^mSooi. 
hides,  of  any  cattie  so  killed,  or  slaughtered  (as  herein  provided),  by  the  person  so 
killing  the  same,  or  by  any  other  person,  for  whose  use  and  benefit  said  animal  was 
killed ;  and  upon  such  demand  being  made,  he,  or  they,  shall  produce  the  same  for 
the  inspection  of  sud  judge  of  the  plains. 

[The  shore  section  was  repealed  at  the  same  time,  in  the  same  manner,  and  Ibr  the  same 
eoanties  as  the  foregoing  Sec.  4] 

4466.  Sso.  6.  It  shall  not  be  lawM  for  any  person  to  sell,  or  dispose  of  in  any  Saioof  jmmg 
manner  whatever,  any  unmarked  colts,  or  calves,  unless  the  mare,  or  cow,  of  which  '^^'^ 
they  are  the  ofl^ring,  be  brought  before,  and  exhibited  to,  a  judge  of  the  plains,  or 
two  respectable  citizens  in  the  county,  to  determine  whether  such  colts,  or  calves,  are 
the  offspring  of  the  mares,  or  cows,  so  exhibited;  and  if  declared  by  such  judge  of 
the  plains,  or  any  two  respectable  citizens,  to  be  such  offspring,  a  certificate  shall  be 
iflsued  by  him,  or  them,  and  delivered  to  the  owner,  or  owners,  thereof,  setting  forth 
the  fact,  who  thereupon  shall  be  at  liberty  to  sell  and  dispose  of  the  same,  and  under 
no  other  circumstances  whatever. 

4466.  Sbo.  7.  All  persons,  owners  of  cattie,  shall,  when  he,  she^  or  they,  sell  any 


('}  n*  npMlod  aootton  prorlded  tiMt  animals  without  a   aeiaor  to  a  iino  of  not  lota  than  tea  nor  more  than  one  hnadred 
er  hcaad,  not  reoorded,  ihoold  anbdeet  the  owner  or  poa-   doUara. 
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UARBIAGES. 


t^BtiMi*       '"'^^  "'  hides,  of  Uieir  own  mArk,  or  brand,  plaoe  their  oonnterbrutd  upon  the  ■ame  ; 

wiiboBt  uiBf    and  it  shall  not  be  Iftwflil  for  0117  penon  to  pnrohaM  taj  hide,  or  hides,  vithont  eaob 
^  ooanterbr&nd  thereon,  nnder  a  penalt;  of  five  dollars  for  each  bide  pnrohoaed  on 

vhich  sDcb  ooonterbrand  is  not  placed — to  be  reoorered  on  complaiot  being  made 
before  an  j  Jnstice  of  the  peace  in  the  oonnty  where  each  hide,  or  hides,  were  aold, 
besides  paring  all  damages  and  costs  of  snits.  One-half  of  all  fines  reoorered 
nnder  the  provigions  of  this  section,  shall  be  pud  to  the  Jndge  of  the  plains,  or  to  any 
person  who  m&j  make  the  complaint,  and  the  other  half  to  the  district  attorney  of  tlid 
oonntj'  where  the  suit  is  bronghL 

PMnliytoippiT.  446T.  8m.  8.  The  penalt;provision,  containedin  section  twelveof  the  aotofwluch 
this  act  is  amendatory  and  sapplementary,  is  hereby  deoUred  to  iqiply  to  sections  four, 
five,  and  eiz,  of  this  act 

Actarqwiied.  Bbo.  9.  All  octa  and  parts  of  acts  Inoonsistent  irith  the  prVTiaons  of  this  vA,  «r« 
hereby  repealed. 

AppUsUDn  to        4468.  Sic.  10.  The  proTisions  of  this  act  shall  be  applicable  only  to  the  Counties 

•onntiea.  of  LoB  Angeles,  San  Kego,  Santa  Barbara,  San  Bernardino,  and  San  Lois  Obispo. 

Sko.  11.  This  act  shall  take  effect  and  be  in  foroe  A«m  and  after  its  passage. 
An  Act  sopplementaiy  to  the  ftsegtdDg  sot  of  Uay  14, 1S61. 

AppTDTM  Mvsh  G,  ISn,  18, 

xoatMtj  4409.  SaonoN  1.  The  provisioDs  of  an  act,  approved  May  fonrteenth,  ^bteen 

"  hnndred  and  aiity-one,  entitled  an  act  amendatory  of  and  supplementary  to  an  act 

entitled  an  act  ooaceming  marks  and  brands,  passed  Uay  flrsi^  eighteen  bondred  and 
£fty-one,  are  hereby  extended  to  the  Coonty  of  Uonterey. 
Bio.  8.  This  act  shall  take  effect  and  be  in  foroe  from  and  aftw  its  pasaage. 


iStarrtages. 


An  Act  regulating 

PuMd  April  n  ISHi  4H. 
Muiiif^sdTll      440<X  SaonoN  1.  Uarrisge  is  considered  in  law  as  a  dvil  contract,  to  which  the 
Toi.  lis.  consent  of  the  parties  is  essential. 

lo^M."^  4461.   Sbo.  3.  All  marriages  between  parents  and  children,  inclnding  grandparents 

1(  CmL  lot.         and  grandchildren  of  every  degree ;  between  brothei  s  and  sisters  of  the  one-half  aa 
""^         well  as  the  whole  blood;  and  between  uncles  and  nieces,  annts  and  nephews,  ar« 
declared  to  be  incestnons,  and  absolntely  void.    This  section  shall  extend  to  illegiti- 
mato  as  well  as  to  legitimate  children  and  relations. 

440X  Seo.  8.  All  marriages  of  white  persons  with  n^roes  ormnlsttos  are  declared 
to  be  illegal  and  void. 

4403.  Bxo.  4.  Whoever  shall  contract  marriage  in  fact,  contrary  to  the  prohibitions 
in  the  two  preceding  sections,  and  whoever  shall'  solemnise  any  such  marriage,  shall  be 
deemed  gnilty  of  a  misdemeanor,  and  npon  conviction,  shall  be  pnoished  by  fine  or 
imprisonment,  or  both,  at  the  discretion  of  the  jnry  which  shall  try  the  canse;  or.  If 
the  conviction  be  by  confession,  at  the  discretion  of  the  conrt;  the  fine  to  be  not  less 
than  one  hundred  nor  more  than  ten  thonsand  dollars,  and  the  imprisonment  to  bo  not 
less  than  three  months  nor  more  than  ton  years. 

4464.  Sao.  0.  All  marriages  contracted  withont  this  State,  which  wonld  be  valid 
by  the  laws  of  the  coontry  in  which  the  same  were  contracted,  aholl  be  valid  in  all 
oonrte  and  places  within  this  State. 

4466.  Sia  6,  Every  judge  and  jnstice  of  the  peace,  and  every  clergyman  of  any 
denomination,  or  Uoensed  preacher  of  the  Gospel,  may  perform  the  oeremony  of  mar- 
riage in  this  State. 

4466.  Sbo.  7.  Kopersons  shall  be  Joined  in  marriagennlesssnchpersonsflhall  have 
first  obtained  a  license  therefor  from  the  clerk  of  the  coanty  conrt  of  the  connty  in 
which  the  msrriage  is  to  be  celebrated,  which  license  shall  anthoriie  any  judge,  jiistic« 
of  the  peace,  clergyman,  or  preacher  of  the  Gospel,  to  oelebMte  and  certify  such  mar- 
riage ;  bnt  no  sntJi  lioense  shall  be  granted  for  tlie  marriage  of  any  male  under  twenty- 
one  years  of  age,  or  for  any  female  nnder  the  age  of  eighteen  years,  without  th* 
oonsent  of  his  or  ittt  Mher,  or  if  he  be  dead  or  incapable,  of  his  or  lier  mother,  or 
.^.-jt..,  ♦«  v=  „^,^  ;„  -n-v  license,  or  unless  the  party  or  parties  nnder  said  ages, 
revioosly  married ;  and  if  any  dwk  shall  issue  a  license 
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for  the  marriftge  of  any  saoh  minor,  without  consent  as  aforesaid,  he  shall  forfdt  and 
paj  a  som  not  less  than  one  hundred  dollars,  nor  more  than  one  thousand  dollars,  to 
Hie  use  of  snoh  father,  mother,  or  guardian,  to  be  sned  for  and  recoyered  in  any  court 
haring  oogniumce  thereof;  and  for  the  purpose  of  ascertaining  the  age  of  the  parties, 
sach  derk  is  herebj  authorized  to  examine  either  party,  or  other  witnesses,  on  oath ; 
and  the  derk  shall  be  entitled  to  receive  for  such  certificate  the  sum  of  two  dollars, 
one-half  of  which  he  shall  pay  to  the  recorder  of  the  county  for  recording  the  license 
and  certificate,  except  in  counties  where  the  clerk  and  recorders  receive  salaries,  then 
he  ahall  pay  the  two  dollars  into  the  county  treasurer ;  provided,  unmarried  persons  Froviio. 
living  and  cohabiting  together  as  husband  and  wife,  may  be  married  without  license 
or  public  record  thereof;  provided,  the  clergyman  performing  the  ceremony  shall  Prortsa 
make  a  record  thereof  in  the  church  regi8ter.(*)  [Amendment^  approfned  April  9, 186^, 
244;  took  ejgtectfrom  pasBoge;  repealed  all  c<mjlicting  aeU  and  parte  ofacte, 

4467.  Bbo.  8.  Any  judge,  justice  of  the  peace,  clergyman,  or  preacher  of  the  Gos-  Dntyof  judgea, 
pel,  who  shall  celebrate  any  marriage,  shall  make  a  certificate  of  such  marriage,  and  ^**^'"*°'®**' 
file  the  same,  together  with  the  license  therefor,  within  thirty  days  thereafter,  in  the 

ofiSce  of  the  county  recorder  in  and  for  the  county  in  which  said  marriage  was  cele- 
brated, and  any  person  neglecting  or  refusing  to  make  such  return  within  the  above 
required  time,  shall  forfeit,  for  each  and  every  such  offense,  a  sum  not  exceeding  fifty  yioktioiL 
dollars,  to  be  recovered  on  indictment,  and  paid  into  the  common  school  fund  of  said 
oounty ;  and  if  any  judge,  justice  of  the  peace,  clergyman,  or  preacher  of  the  Gospel, 
ahaU  solemnize  and  join  in  marriage  any  couple  without  a  license,  as  aforesaid,  shall, 
for  every  such  offense,  forfeit  and  pay  a  sum  not  exceeding  five  hundred  dollars,  to  be  P6iuiti«a 
recovered  on  indictment,  and  to  be  paid  into  the  common  school  fund  of  the  county. 
\Amendment^  approved  April  26,  1862,  460;  repealed  aU  e&njUcUng  laws, 

4468.  Sao.  9.  The  recorder  shall  record  all  such  certificates  of  marriage,  together  Datjrofnwwdtt-. 
with  the  license,  in  a  book  to  be  kept  for  that  purpose,  within  one  month  after  receiv- 
ing the  same,  and  he  shall  be  allowed  to  receive,  for  each  such  record,  to  include  both 
certificate  and  license,  the  sum  of  one  do]lar.(*)     [Amendment^  approved  April  26, 

18<(3,  450 ;  repealed  all  eonJUcting  laiee, 

4469.  Sec.  10.  The  books  of  marriages  to  be  kept  by  the  respective  recorders,  and  Books  of  iiiBr> 
copies  of  entries  therein,  certified  by  him  under  his  official  seaJ,  shall  be  evidence  in  b^^deM».^ 
aDeonrtfl. 

4470.  Ssa  11.  If  any  person  authorized  to  solemnize  any  marriage,  shall  wilfiilly  Making  &1m  en- 
ibake  a  false  return  of  any  marriage,  or  pretended  marriage,  to  the  recorder,  or  if  the  Jj^^emeanor. 
recorder  shall  wilfully  make  a  false  record  of  any  return  of  a  marriage,  he  shall  be 

deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  not  less  than  one 
hundred  nor  more  than  ten  thousand  dollars,  and  by  imprisonment  of  not  less  than 
tliree  months  nor  more  than  ten  years. 


Mt^^nm*  %im^. 


[An  Act  to  provide  for  the  lien  of  mechapics  and  others,  passed  April  12,  1850,  211,  and^- 

An  Act  supplementary  to  the  Act  of  April  12,  1860,  approved  l£ay  17,  1853,  202,  were 
sepealedby — 

An  Act  for  securing  liens  of  mechanics  and  others,  approved  April  27,  1855,  156,  which  act 
was  repealed  by — 

An  Act  for  securing  liens  to  meohanicia  and  others,  approved  April  19,  1856,  203.  This  act 
waa  explained  and  amended  by — 

An  Act  in  addition  to  and  explanatory  of  the  act  of  April  19,  1856,  approved  March  4,  1857, 
58,  repealed  April  4^  1857,  178. 

An  Act  aupplementary  to  the  act  of  April  10,  1856,  approved  March  18,  1857,  84. 

An  Act  to  amend  the  act  of  April  19,  1856,  approved  April  22,  1858,  225. 

An  Act  to  amend  the  act  of  April  19,  1856,  approved  May  17,  1861,  495. 

All  the  above  acts  then  in  force  were  repetded  by  the  following  act] 

An  Act  in  relation  to  liens  of  mechanics  and  othera.(') 

Approyed  April  8«,  1802,  884. 

4471.  SBonon  1.  All  original  contractors,  artisans,  machinists,  builders,  mechanics, 
lumber  merchants,  and  other  persons  making  original  contracts  for  the  construction, 

(•)  A  ptotIoos  amoBdment  of  Be&  7  wm  nuulo  April  9S,  18«,  chanics'  Itons  will  be  fonnd  In  1  CW.  188 ;  «  Oal.  00 :  2  Col  W :  2 
490.  wUch  rtMd  Uke  tb«  ftbore,  with  the  ezcepUon  that  It  did  Cal. 48»;  8  OaL  64;  8  Gal.  240;  4  Gal  178;  6  CaL  240:  6  CkL  2»5: 
Mt  mtaiB  aar  of  the  wotda,  eommenelng,  **  one-half  of  whioh    6  OaL  402 ;  7  Gal.  868;  T  Cal.  676 ;  8  CaL  844 ;  9  Ofcl.  119 ;  10  Cw! 

DSS^t"^  preTiaaaly  amended  by  act  of  May  T,  1866,  29&    14  CaL  184;  18  Cal.  126;  16  Cal  140;  17  Cal  128:  18  Od.  870: 
O  Tke  dfedalons  of  the  eapreme  eonrt  on  the  tati|)eot  of  me-    18  CaL  040;  21  CaL  80;  S2  Cal.  600. 
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or  part  6f  the  constraotion,  repair,  or  fnmishing  materiala  for  the  eonatmetion  or 
repair,  of  any  building,  wharf,  saperatmctore,  or  any  bridge,  ditch,  flume,  tannelf 
fence,  machinery,  or  aqnednot,  to  create  hydraulic  power,  or  for  mining  purpoeee,  shall 
have  a  lien  upon  said  materialB,  and  upon  the  building,  whaii^  superetrocture,  bridge, 
ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  aforeeaid,  for  the  work  and  labor 
done,,  or  materials  furnished  bj  each,  respectively,  upon  the  tenns,  for  the  uses  and 
benefits,  and  upon  the  trusts,  hereinafter  mentioned,  to  the  extent  of  the  original  con- 
tract price ;  and  such  contract  shall  operate  as  a  lien  in  favor  of  all  sub-contraotora, 
laborers,  and  material  men,  who  shall  perform  labor,  or  furnish  material  for  the  con- 
struction or  repair  of  such  building,  wharf^  superstructure,  bridge,  ditch,  flume,  tun- 
nel, fence,  machinery,  or  aqueduct,  to  the  extent  of  the  original  contract  price. 

4472.  Sbo.  2.  All  such  contracts  shall  be  in  writing  when  the  amount  agreed  to  be 
paid  thereunder  exceeds  two  hundred  dollars,  and  shall  bewrabscribed  by  the  parties 
to  be  charged  thereby,  otherwise  they  shall  be  wholly  void,  and  no  recovery  ^all  be 
had  thereon,  by  either  party  thereto. 

4473.  Sxo.  8.  The  lien  created  by  such  contract,  shall  be  and  inure  primarily  to 
the  benefit  of  fdl  persons  who,  as  employees  of  the  original  contractor,  or  his  assigna, 
shall  perform  work  and  labor,  or  fiumish  material  for  the  construction  or  repair  of  any 
such  building,  wharf,  superstructure,  bridge,  ditch,  fiume,  tunnel,  fence,  machinery, 
or  aqueduct,  pro  rata,  according  to  their  respective  rights  and  interests.  After  the 
payment  of  such  material  men,  workmen,  and  laborers,  such  Hen  shall  inure  to  the 
benefit  of  the  original  contractor,  or  his  assigns. 

4474i  Sao.  4.  The  land  upon  which  any  building,  whar^  superstructure,  bridge, 
ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  aforesaid,  shall  be  erected  or  con- 
structed, together  with  a  convenient  space  about  the  same,  or  so  much  as  may  be 
required  for  the  convenient  use  and  occupation  thereof,  shall  also  be  subject  to  the 
lien  created  by  this  act,  if^  at  the  time  the  contract  was  made,  and  the  work  upon 
such  building,  whar^  superstructure,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or 
aqueduct,  was  commenced,  or  the  materiiJs  for  the  same  had  been  commenced  to  be 
furnished,  the  said  land  belonged  to  the  person  who  caused  the  said  building,  wharf, 
superstructure,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  to  be  con- 
structed or  repaired.  But  it  such  person  owned  less  than  a  fee  simple  estate  in  snch 
land,  then  only  his  interest  therein  shall  be  subject  to  such  lien.  And  the  liens  cre- 
ated by  this  act  shall  be  preferred  to  every  other  lien  or  incumbrance  which  shall 
have  attached  upon  said  property  subsequent  to  the  time  at  which  this  work  was  com- 
menced, or  the  materials  furnished.  But  nothing  herein  contuned  shall  be  construed 
as  affecting  any  valid  incumbrance  upon  the  said  land,  duly  made  and  recorded,  before 
said  work  was  commenced,  or  materials  furnished,  unless  the  original  contract  shall 
have  been  acknowledged  or  proved,  and  recorded,  in  the  same  manner  as  conveyances 
are  required  to  be  acknowledged,  proved,  and  recorded,  prior  to  the  recording  of  such 
valid  incumbrance,  in  which  case,  the  lien  of  such  original  contract  shall  take  prece- 
dence from  the  time  of  its  record. 

4476.  Sso.  6.  Whenever,  by  the  provisions  of  the  original  contract,  the  payments 
to  an  original  contractor  are  to  be  made  by  instalments,  at  specified  times,  or  the  com- 
pletion of  specified  portions  of  the  work,  or  on  the  completion  of  the  whole  work, 
it  shall  be  the  duty  of  every  laborer,  workman,  or  material  man,  or  their  assigns, 
prior  to  the  time  when  such  payment  shall  become  due,  to  give  written  notice  to  the 
employer  of  the  original  contractor,  of  the  nature  and  extent  of  his  claim  against  the 
original  contractor  or  his  assigns,  over  and  above  all  payments  and  oflsets  for  work 
and  labor  done,  or  agreed  to  be  done,  or  materials  furnished,  or  agreed  to  be  fbmished, 
for  such  construction  or  repair.  If  the  original  contractor  shall  admit  the  validity 
of  all  such  claims,  and  they  shall  have  been  presented  in  good  faith,  the  employer 
shall  pay  the  same  when  such  payment  or  instalment  shall  fall  due,  if  the  amount 
thereof  shall  be  sufficient  so  to  do ;  if  not  sufficient,  he  shall  distribute  the  same,  pro 
rata,  among  them.  If  the  original  contractor  shall  admit  a  portion  of  such  claims 
to  be  due,  but  shall  dispute  others,  then  if  the  amount  of  money  or  instalment  due, 
under  the  original  contract,  w  sufficient  to  pay  all  of  said  claims,  as  well  those 
disputed  as  those  admitted,  said  employer  shall  pay  the  admitted  claims,  and  deposit 
in  the  office  of  the  derk  of  the  county  an  amount  sufficient  to  pay  those  which  are 
disputed,  subject  to  the  determination  hereinafter  mentioned.  But  if  the  amount 
of  the  money  or  instalment  due  is  insufficient  to  pay  all  of  said  claims,  then  he  shall 
pay  so  much  of  the  admitted  claims  as  would  constitute  their  pro  rata  proportion 
of  the  whole  amount  of  all  said  claims,  as  wdl  those  disputed  as  those  admitted,  and 
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shall  dopoait  the  balance  in  the  office  of  the  derk  of  the  oonnty,  sobject  to  the  de- 
termination hereinafter  mentioned.  The  making  of  Buch  payments  or  deposit  shall 
discharge  the  lien  to  the  extent  of  sach  payments  or  deposit;  and  any  payments  made 
by  the  employer  to  workmen  or  material  men,  under  the  provisions  of  this  act,  shall 
operate  as  a  payment  to  the  original  contractor. 

4476.  Sbo.  6.  If  the  original  contractor,  or  his  assigns,  shall  fail  or  refuse  to  make  Aottona. 
saoh  payment  or  deposit^  or  if  he  shall  make  snch  deposit,  to  meet  disputed  dlaims, 
then  any  person  or  persons,  and  any  number  of  cliumants,  having  or  claiming  a  lien,  or 

the  benefit  of  a  lien,  under  the  provisions  of  this  act,  may,  if  the  amount  of  the  money 

eo  unpaid,  or  not  dei>osited,  or  the  amount  of  money  deposited,  for  which  suit  is 

broogbt^  exceed  in  the  aggregate  two  hundred  dollars,  with  interest,  commence  and 

join  in  an  equitable  action  for  the  enforcement  of  their  lien,  either  against  the  fund, 

or  against  the  property  on  which  the  lien  exists;  and  for  a  determination  of  the 

liglits  of  the  several  persons  claiming  liens  thereon,  the  summons  in  said  action  shall 

be  Berved  on  the  original  contractor,  or  his  assigns,  and  the  original  employer,  or  his 

■HHJgna,  in  the  manner  prescribed^  by  law  in  civil  actions;  and  in  addition  thereto,  a  PabiioBtton. 

notice  shall  be  published  in  some  newspaper  published  in  the  county,  and  if  none  be 

pablished  in  the  county,  then  in  a  newspaper  published  in  an  adjoining  county,  at  least 

onoe  a  week,  for  three  weeks,  stating  the  court  in  which  the  action  is  brought,  the 

names  of  the  parties,  the  nature  and  the  extent  of  the  relief  prayed  for,  and  calling 

upon  aU  parties  interested  in  the  enforcement  of  the  lien,  or  claiming  any  benefit 

thereof  to  present  their  claims  within  ten  days  after  the  complete  publication  of  said 

notioe,  and  that  in  case  of  a  &ilure  so  to  do,  within  that  time,  or  so  much  further 

time  as  may  be  allowed  by  the  court  or  Judge,  the  party  so  failing  shall  forfeit  his 

lien  nnder  this  act.    Any  person  who  shall  file  a  written  notice  with  said  clerk,  within  intcrrvBtton. 

the  time  aforesaid,  specifying  the  nature,  extent,  and  particulars  of  his  claim,  shall,  if 

not  already  made  a  party  to  the  suit,  be  deemed  a  plaintiff  therein  from  the  time  of 

filing  such  notice.  The  court  shall  proceed  to  hear  and  determine  such  suit,  and  decide 

upon  the  merits  thereof^  and  the  rights  and  liens  of  the  respective  parties,  as  in  other 

eqait  J  oases,  and  may  direct  the  sale  of  the  property  on  which  the  lien  exists,  and  the 

diBtribution  of  the  fund  among  the  parties  entitled  to  the  same. 

4477.  Sbo.  7.  If  the  original  employer  shall  fail  to  make  such  payment  or  deposit,  Toreoiosore  of 
or  if  he  shfdl  make  snch  deposit,  then  any  perton  or  persons,  and  any  number  of 
claimants  having  or  claiming  liens  or  the  benefit  of  liens  under  the  provisions  of  this 

act,  may  commence  and  join  in  an  equitable  action  in  the  district  court  in  the  county 
in  which  the  subject  of  such  lien  is  located  for  the  foreclosure  and  settlement  of  his 
or  their  lien.  The  summons  shall  be  served  on  the  original  employer,  and  on  the 
original  contractor,  in  case  he  is  not  named  as  plaintiff  in  the  action,  in  the  same 
manner  required  in  other  actions  in  said  court ;  but  in  case  they  or  either  of  them, 
after  due  diligence,  cannot  be  found  in  the  county  for  personal  service,  or  by  leaving 
a  eopj  of  the  summons  at  his  or  their  last  and  usual  place  of  residence  in  said  county,  SerriM  of 
the  aame  may  be  served  by  posting  a  copy  thereof  on  some  conspicuous  place  upon  or  »™*°>«d»' 
near  the  Bul|ject  of  such  lien  where  it  will  be  most  likely  to  attract  the  attention  of 
the  parties  interested.  In  this  latter  case,  in  addition  thereto,  a  copy  of  the  summons 
shall  be  published  in  a  newspaper  printed  in  the  county,  if  one  be  printed  therein ;  if 
not,  then  one  published  in  an  adjoining  county  for  such  time  as  the  court  may  order, 
not  leas  than  two  successive  weeks,  such  posting  to  be  at  least  twenty  days  and  the 
last  publication  at  least  ten  days  before  the  term  of  the  court  at  which  such  action 
fha^l  be  heard.  The  action  shall  be  heard  and  tried,  and  such  decree  or  decrees  be 
made,  entered,  issued,  and  executed,  as  shfdl  be  equitable  between  all  the  parties,  in 
oonlbrmity  with  the  provisions  of  this  act-C)  [AtMndmenty  approved  April  1,  1884; 
186^-i,  269. 

4478.  Sjuk  8.  No  laborer,  workman,  or  material  man,  doing  work  or  labor,  or  fur-  Notice. 
nuihing  materials  to  any  original  contractor,  or  his  assigns,  shall  have  the  benefit  of  a 
lien,  nnder  the  provisions  of  this  act^  unless  he  shall  give  the  notice  required  by  the 

fifth  flection  of  this  act. 

4479.  Sxa  9.  The  lien  created  under  this  act  shall  operate  and  inure  for  the  benefit  uw  to  innro 
of  the  original  contractor,  or  his  assigns,  subject  to  the  rights  and  cliums  of  all  mate-  original  con 

men,  workmen,  and  laborers;  and  whenever  their  liens  are  discharged,  as  above  t««to»i«te. 
such  original  contractor,  or  his  assigns,  may  proceed  for  the  enforcement  of 


(■)  Tho  orliriiial  iectloii  proTlded  for  the  eommeDoement  of  an  of  the  case  to  the  district  court,  If  the  •eP«flr>teof  elatms  pre- 

MlSoB  beforea Justice  of  the  peace,  In  case  the amonnt  claimed  sented  in  the  anit  amounted  to  mora  than  $200  ezdastTV  of 

hj  the  ori^nal  plaintiff  did  not  exceed  $800,  and  for  the  transfer  Interest 
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his  lien  in  the  same  manner  as  in  other  cases ;  and  where  any  snit  has  been  commenced 
by  material  men  or  laborers,  for  the  parpose  of  enforcing  their  liens,  the  rights  and 
liens  of  snch  contractor  may  be  settled  and  a^ndicated  in  snch  snit. 
Pftyment  before      4480.  Seo.  10.  No  payment  by  any  original  employer  to  any  original  contractor, 
Sa^ttgeliML^  or  his  assigns,  made  prior  to  the  time  when  the  same  shall  fall  due  nnder  the  terms 
of  the  original  contract,  shall  be  valid  for  the  pnrpose  of  defeating  or  discharging  an j 
lien  created  in  favor  of  any  workman,  laborer,  or  material  man,  bnt  shall  be  deemed 
frandolent  and  void,  as  against  them. 
Foiaadaim.  4481.  Seo.  11.  K  any  material  man,  workman,  or  laborer,  shall  wilfully  present  a 

false  claim  nnder  any  of  the  provisions  of  this  act,  or  shall  wilfully  omit,  in  present- 
ing his  claim,  to  allow  all  credits  which  may  be  justly  allowable,  he  shfdl  forfeit  his 
lien. 
Notioo,  when         4482.  8x0. 12.  Whenever,  through  the  absence  of  the  original  employer,  it  shall  be 
'^^^  out  of  the  power  of  any  material  man,  workman,  or  laborer,  to  give  timely  notice  to 

such  employer,  personally,  or  by  leaving  the  same  at  his  usual  place  of  business,  or 
residence,  of  his  daim,  before  the  falling  due  of  any  instalment  or.  payment,  he  may, 
in  lieu  thereof,  post  such  notice  in  a  conspicuous  place  upon  the  building,  wharf,  super- 
structure, bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct. 
At^eea  of  4483.  Sbo.  18.  All  persons  to  whom  any  portion  of  the  original  contract  between 

^l^  ^°'  the  employer  and  original  contractor  may  be  assigned,  shall  occupy  the  same  position 
with  reference  to  the  material  men,  workmen,  and  laborers,  as  such  original  con- 
tractor, in  regard  to  priority  of  liens ;  but  should  there  remain  a  surplus,  after  the 
payment  of  such  liens,  then  such  assignee  of  the  original  contractor  shall  be  entitled 
to  a  priority  over  him  in  the  distribution  of  any  money  which  would  otherwise  go  to 
the  ori^nal  contractor ;  such  assignment,  in  order  to  be  valid,  must  be  attached  or 
annexed  to,  or  noted  on,  the  original  contract. 
Aiotnottoaffeot  4484.  Sxo.  14.  Nothing  herein  contained  shaU  be  construed  to  affect  or  take  away 
^'  any  action  at  law  which  any  contractor,  sub-contractor,  or  material  man,  or  their 
assigns  would  otherwise  have  against  his  employer.  And  it  is  hereby  provided  that 
in  case  of  a  sale  of  the  subject  of  any  lien  or  liens  pursuant  to  any  decree  of  the  court, 
as  provided  in  section  seven  of  this  act,  if  the  net  proceeds  of  such  sale  shall  be  insuf- 
ficient to  satisfy  the  whole  amount  found  due  said  original  contractor  from  his  employer 
by  the  decree,  the  deficiency  may,  on  motion,  be  entered  by  said  court  as  a  personal 
judgment  in  favor  of  said  contractor  against  said  employer,-  subject,  however,  to  the 
trust  on  behalf  of  sub-contractors  and  material  men,  as  provided  in  section  nine  of 
this  act.(')  [Amendment,  approved  April  1,  1864;  1863-4,  269. 
Eotnr  of  4486.  Sso.  15.  The  holder  of  any  lien  created  by  this  act,  on  payment  thereof,  shall 

'*'^^*'**        enter  satisfaction  of  the  same  of  record,  at  the  request  of  any  one  interested  in  the 
property  charged  by  such  lien,  within  ten  days  after  such  request,  on  payment  of  the 
costs  of  such  entry,  and  on  failure  to  enter  such  satisfaction,  shdl  pay  to  the  party 
aggrieved  the  sum  of  fifty  dollars  per  day  until  such  satisfaction  shall  be  entered,  to 
be  recovered  in  the  same  manner  as  other  debts. 
Hirtoiaisiiot         4486.  Sec  16.  Whenever  any  materials  shall  have  been  fhmished  and  delivered  by 
stte^wt        ^^7  material  man,  to  be  used  in  the  construction  or  repair  of  any  building,  whar^ 
in  oertain  caaes.  superstructure,  bridge,  ditch,  fiume,  tunnel,  fence,  machinery,  or  aqueduct,  aforesaid, 
such  materials  shall  not  be  subject  to  attachment,  execution,  or  other  legal  process,  to 
enforce  any  debt  due  by  the  purchaser  of  such  materials,  so  long  as,  in  good  faith,  the 
same  are  about  to  be  applied  to  the  construction  or  repair  of  such  building,  wharf, 
superstructure,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct. 
Bab-«nitnu;toHB      4487.  Seo.  17.  Whenever  any  person  shall  proceed  to  erect,  or  construct,  or  repair, 
mtnOL^'^^^    or  cause  to  be  constructed,  erected,  or  repaired,  any  building,  wharf^  superstructure, 
bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  aforesaid,  without  making 
a  contract,  in  writing,  for  such  construction  or  repairs,  every  person  who  shall  perform 
labor,  or  fiimish  materials  for  such  building,  wharf^  superstructure,  bridge,  ditch,  flume, 
tunnel,  fence,  machinery,  or  aqueduct,  shall  have  a  lien  to  the  full  extent  of  all  labor 
perfonned  upon,  or  materials  fiirnished  by  him  for  the  use  o^  such  building,  wharf^ 
superstructure,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  upon  the 
interest  of  the  person  causing  the  same  to  be  constructed  or  repaired,  on  the  thing  so 
caused  to  be  constructed  or  repaired,  and  on  the  land  for  a  convenient  space  around  the 
same,  or  so  much  as  may  be  required  for  the  convenient  use  and  occupation  thereof, 

(')  The  original  soctton  oonsisted  wily  of  the  first  aentonoe. 
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wliich  lien  shall  relate  to  the  time  of  the  Gommencement  of  the  work«  It  ma^  be 
enforced  in  the  same  maimer  as  other  liens  herein  aboTe  provided  for. 

4488.  Sbo.  18.  Any  person  or  persons  who  shall  f^andnlently  and  wilfoll  j  indaoe  or  Fnnd. 
persoade  anj  lumber  dealer,  or  other  material  man,  to  sell  to  him  or  them,  upon  credit, 

any  lumber  or  other  building  materials,  to  be  used  in  the  erection,  construction,  or 
repair,  of  any  building,  wharf,  superstructure,  bridge,  ditch,  flume,  tunnel,  fence, 
machinery,  or  aqueduct,  aforesaid,  not  intending,  at  the  time  of  said  sale,  so  to  use  the 
■ame,  bat  meaning  to  apply  the  same  to  other  uses  and  purposes,  shall  be  guilty  of  a 
misdemeanor,  and,  on  conviction,  shall  be  punished,  by  imprisonment  in  the  county 
jail,  for  a  term  not  exceeding  one  year,  or  by  fine,  not  exceeding  five  hundred  dollars,  Penalty. 
or  by  both  such  fine  and  imprisonment. 

4489.  Sbc.  19.  No  lien  provided  for  in  this  act  shall  bind  any  building,  wharf,  super-  Contiiiaaxioe 
stmctnre,  bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  aforesaid,  for  a  ^    ^ 
longer  period  than  six  months  after  the  completion  or  repair  thereof  unless  suit  be 
brought  in  a  proper  court,  within  that  time,  to  enforce  the  same ;  or,  if  a  credit  be 

gi^en,  then  six  months  after  the  expiration  of  sudti  credit.  But  no  lien  shall  be  con- 
tinued in  force  for  a  longer  time  than  two  years  from  the  time  the  work  is  completed. 
or  the  materials  furnished,  by  any  agreement  to  g^ve  credit. 

4490.  8eg.  20.  Any  mechanic,  artisan,  or  machinist,  who  shall  make,  alter,  or  repair,  jAeia  on  per^ 
any  article  of  personal  property,  at  the  request  of  the  owner  or  legal  possessor  of  such  ■**"*^  property. 
property,  shall  have  a  lien  on  such  property,  so  made,  altered,  or  repaired,  for  his  just 

and  reasonable  charges  for  his  work  done  and  materials  furnished,  and  may  hold  and 
retain  possession  of  the  same  until  such  Just  and  reasonable  charges  shall  be  paid ;  and 
if  not  paid  for  within  the  space  of  two  months  after  the  work  shall  be  done,  such 
mechanic,  artisan,  or  machinist,  may  proceed  to  sell  the  property  by  him  so  made, 
altered,  or  repaired,  at  public  auction,  by  giving  three  weeks*  public  notice  of  such 
Bale^  by  advertisement  in  some  newspaper  published  in  the  county  in  which  the  work 
may  be  done ;  or,  if  there  is  no  such  newspaper,  then  by  posting  up  notices  of  such 
■ale,  in  three  of  the  most  public  places  in  the  town  where  such  work  was  done ;  and 
the  proceeds  of  said  sale  shall  be  applied — first,  to  the  discharge  of  such  lien,  and  the 
oosts  and  expenses  of  keeping  and  selling  such  property,  and  the  remainder,  if  any, 
shall  be  paid  over  to  the  owner  thereof. 

4491.  Sec.  21.  When  any  person  shall  make  an  express  contract,  in  writing,  with  Grading  itroeta, 
the  owner  of  any  lot  or  lots,  in  any  incorporated  city  or  town,  to  grade,  or  improve  ®^ 

the  same,  or  the  street  in  front  of,  or  adjoining  the  same,  and  shall  go  on  and  complete 
the  said  grading,  or  improving  of  said  lot)  or  street  adjoining  the  same,  it  shall  be  con- 
ndered  an  improvement  upon  said  lot  or  lots,  and  the  same  provisions  of  this  act  shall 
apply  thereto,  as  would  apply  if  it  were  a  building  erected  on  the  said  lot  or  lots. 

4492.  Sso.  22.  When  any  person  shall  make  an  express  contract,  in  writing,  with  improving  town 
the  owner  or  owners  of  any  lot  or  lots  in  any  incorporated  city  or  town,  or  with  the  **'  ^^  *®^ 
person  who  was,  at  the  time  of  such  contract,  and  had  been  for  more  than  one  year, 

the  next  preceding,  in  the  actual  possession  of  such  lot  or  lots,  by  himself,  or  them- 
selves, or  tenants,  under  bona  fide  claim  of  ownership,  to  grade,  fill  in,  build  upon,  or 
otherwise  improve,  the  same,  and  shall  go  on  and  complete  such  grading,  filling,  build- 
ing, or  other  useful  improvement,  he  shall  have  a  lien  upon  the  right,  title,  and  interest 
of  such  owner,  or  occupant,  in  such  lot  or  lots,  for  the  amount  contracted  to  be  paid; 
and  all  the  provisions  of  this  act  respecting  the  securing  and  enforcing  mechanics' 
Bens,  shall  apply  thereto. 

4493.  Seo.  23.  Whenever  any  of  the  claims,  presented  to  an  original  employer,  or  Claims  pre- 
to  a  court,  under  the  provisions  of  this  act,  shsJl  not  be  due  at  the  time  of  such  pre-  "*'*'*^  "®'  ^^^ 
■entation,  but  shall  have  been  fidrly  incurred,  such  employer,  or  courts  shall,  out  of 

the  money  in  their  hands,  or  under  their  control,  retain  a  sufiicient  sum  to  meet  such 
claims  when  the  same  shall  mature,  or  a  proper  pro  rata  portion  thereof,  and  in  case 
of  distribution  of  the  funds,  may  pay  the  proper  proportion  of  such  claims  by  antici- 
pation, deducting  legal  interest 

Sso.  24.  Nothing  contained  in  this  act  shall  be  deemed  to  apply  to  or  affect  any  lien  Liens  heretoibra 
heretofore  acquired.  noqulred. 

4496.  Seo.  25.  Every  sub-contractor,  or  other  person  other  than  the  original  con-  Liens  of  sub- 
tractor,  who  shall  acquire  any  lien  under  the  provisions  of  this  act,  shall,  within  thirty  ^»**»^*«*- 
days  after  the  completion  or  repair  of  any  such  building,  wharf,  or  superstructure, 
bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  have  a  just  and  true  ao- 
ooont  of  the  demand  due  to  him,  after  deducting  all  proper  credits  and  offsets,  verified 
by  his  own  oath  or  the  oath  of  some  one  on  his  behalf^  recorded  in  the  office  of  the 
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reoorder'of  the  county,  and  shall  at  the  same  time  have  a  description  of  the  property 
sought  to  he  charged  hysaid  lien  recorded  with  the  same,  and  in  default  of  snch 
record  snch  lien  shall  he  deemed  waived  and  lost*  The  original  contractor  shall  have 
a  nice  verified  account  and  description  so  recorded  within  aiztj  days  after  the  oom.ple- 
tion  or  repair  as  aforesaid,  otherwise  the  henefit  of  snch  lien,  so  flBur  as  he  is  concerned, 
shall  be  lost,  bnt  the  same  shall  continue  and  remdn  in  force  for  the  benefit  of  all 
other  parties  in  the  same  manner  and  to  the  same  extent  as  if  the  original  contractor 
had  had  such  verified  account  and  description  recorded  within  the  time  aforesaid ; 
provided,  they  shall  have  complied  with  the  provisions  of  the  former  part  of  this  sec- 
tion.(«)    [Amendment^  approved  April  1, 1864;  1868-4,  269. 

Seo.  26.  An  act  entitied  an  act  for  securing  liens  of  mechanics  and  others,  improved 
April  twenty-seventh,  eighteen  hundred  and  fifty -five;  an  act  entitied  an  act  for 
seoiiring  liens  of  mechanics  and  others,  approved  April  nineteenth,  eighteen  hundred 
and  fifty ^six ;  an  act  entitied  an  act  in  addition  to  and  explanatory  of  an  act  for  secnr- 
ing  liens  to  mechanics  and  others,  approved  April  nineteenth,  eighteen  hundred  and 
fifty-six,  approved  March  fourth,  eighteen  hundred  and  fifty-seven;  an  act  entitled  an 
act  supplementary  to  an  act  for  securing  liens  to  mechanics  and  others,  passed  April 
nineteenth,  eighteen  hundred  and  fifty-six,  approved  March  eighteenth,  eighteen  hun- 
dred and  fifty-eeven;  an  act  entitied  an  act  to  amend  an  act  for  securing  liens  to 
mechanics  and  others,  passed  April  nineteenth,  eighteen  hundred  and  fifty-six,  ap- 
proved April  twenty-second,  eighteen  hundred  and  fifty-eight;  an  act  entitied  an  act 
to  amend  an  act  entitied  an  act  for  the  securing  liens  of  mechanics  and  others,  passed 
April  nineteenth,  eighteen  hundred  and  fifty-six,  af^roved  May  seventeenth,  eighteen 
hundred  and  sixty-one ;  are  hereby  repealed. 

An  Act  amendatory  of  and  supplementary  to  the  foregohig  act  of  April  26, 1862. 

Appiored  April  4, 1864;  1868-4, 46& 

4496.  Seotion  1.  All  original  contractors,  artisans,  machinists,  builders,  mechanioa, 
lumber  merchants,  and  other  persons  making  original  contracts  for  the  construction, 
repair,  or  furnishing  materials  for  the  construction  or  repairs  of  any  wagon  road  or 
railroad,  shall  have  a  lien  upon  said  material,  and  upon  the  wagon  road  or  railroad 
aforesaid,  for  the  work  and  labor  done  or  materials  furnished  by  each,  respectively, 
upon  the  terms,  for  the  uses  and  benefits,  and  upon  the  trusts  hereinafter  mentioned, 
to  the  extent  of  the  original  contract  price ;  and  such  contract  shall  operate  as  a  lien 
in  flavor  of  all  sub-contractors,  laborers,  and  material  men,  who  shall  perform  labor 
or  furnish  material  for  construction  or  repair  of  such  wagon  road  or  railroad,  to  the 
extent  of  the  original  contract  price ;  and  all  the  provisions  of  an  act  entitled  an  act 
in  relation  to  liens  of  mechanics  and  others,  approved  April  twenty-sixth,  eighteen 
hundred  and  sixty-two,  are  hereby  declared  to  be  in  fall  force  and  effect  in  so  far  as 
it  relates  to  wagon  roads  and  railroads,  the  same  as  to  any  building,  wharf,  super- 
structure, bridge,  ditch,  flume,  tunnel,  fence,  machinery,  or  aqueduct,  as  though  they 
had  been  in  the  original  bill  relating  to  the  liens  of  mechanics  and  others,  approved 
April  twenty-sixth,  eighteen  hundred  and  sixty-two. 

Sbo.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 


iSflentrcclnc  €cutttg. 


BBFKBENOBS  TO  BPBOIAL  AND  LOCAL  ACTS. 


4497. 


Bonndaries.  1850.  61 ;  1851, 178;  1809, 98;  1860, 884. 

beat  of  lattice.  1399, 101,  IH. 

Lc^Hsing  and  conflnnlng  general  and  supplemental  assessment- 

rolla,  eto.  and  extending  time  fbr  oolleetion  of  revenae,  1869, 6. 
l>roTldliig  for  organization,  1800,  98,  177,  858;  1860,884;  1861, 

318. 
in  relation  to  trial  jorort  in  court  of  setsione  and  ooantj  oonrt, 

1859,169;  1862,  247.  ^ 

Fixing  terma  nf  conntj  ooort,  probate  eomt,  and  oonrt  or  BOt- 

alona,  1859, 926.  ,  ^ 

Authorising  bcnnl  of  miperTiflon  to  levy  additional  tax  for 

county  purpoaea,  1869,  »8;  1861, 950. 
Concerning  commiaaioners  of  election  appointed  nnder  act  for 

oraaniaaUon,  1859, 958.  ^     ^ 

Aafhorizlng  county  to  retain  State's  portion  of  poll-tax,  etc^  to 

be  applied  to  constmction  and  improvement  of  wagon  road 

ftom  aoTerdale  to  Yxeka,  1809, 828 ;  1861, 178. 

(•)  The  original  section  required  the  Jtut  aod  tme  aoeoont  of  the  demand  to  be  filed,  but 
not  contain  the  proTlao. 
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Proylding  forimproTing  IITeTam  Birer,  1869,  895. 

Anthoriatng  tax-collector  to  collect  oertain  delinquent  taxee^ 
and  extending  time  for  collecting  same,  1860, 1& 

Extending  time  for  collection  of  taxe^  1860,  21,  81. 

Fixing  terma  of  conntj  coort,  court  of  aeaslons,  and  probate 
court,  I860, 858.  .  ^„  . 

To  provide  for  disposal  of  lots  In  the  towna  and  villages  on  pub- 
lic lands,  1660.  237. 

Authorising  ana  empowering  A.  W.  Maopherson  and  other*  to 
construct  and  maintain  booms  on  certain  rivers  (Albion,  Big, 
and  Novo),  1861, 19.  ^  ^    ^ 

Anthorixing  J.  J.  Cloud  to  oonstruot  and  maintain  whaif  at 
Punta  Arena,  1861, 7a  ,    ^ 

Beatoring  Eliia  Martin,  lato  Eli»  Hall,  to  her  Ibnner  antborl^ 
as  execQtrix  of  Edward  H.  Hall,  deceased,  and  authorizing  her 
to  sell  real  and  personal  property,  1861, 87& 


•aid  nothing  about  rsoordlufb   ttdld 
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dntn  «i  fiMnl  AndrMtlTtblt  fer  eoanty  Antherislng  J.  &  Bnthofcrd  and  0«  &  Webbtr  to  oomtniot 

tex«i,  18ffl,  SML  railroad  and  ndlnMd  wbarll  18«8,  5n. 

OoBoimtiif  boird  of  soperrlMn,  1861, 802.  Grantinc  J.  P.  Smith  aad  otJierB  rlc bt  to  oonstmet  waaon  road 

Aathorlxinc  M.  T.  Baath  to  ooBatnwt  and  "«*<»*■<"  wharf  at  from  Cloyerdale  to  MoDonald'a  Houae,  and  ooUaet  toUa,  186^ 

naUngBoek,  1861, 858.  tt8. 

QraatiBc  li^t  to  eonatroet  bridge  aoroM  Big  Btrer  to  8.  W.  Authorizing  and  ompowarlng  J.  B.  Bnthcfftrd  and  O.  CWebbar 

HUl  and  otbera,  1861, 9S^.  to  oonatraot  and  maintain  booma  on  QnallaUa  BiTor,  1888; 

OoiMwnilng  roada  and  hlghwaTa.  1861, 489 ;  1868,  788l  248. 

^      ti^  light  Jo  eoBafamt  Dt^;o  Mroaa  Kojo  |ilTer,  near  iti  Anthorislng  P.  8.  Palmatream  Jo  aatabUal^kaep  up*  jmd  midii- 


to  J.  Bona  and  otbera,  1861, 487.  Uin  pabUo  ferry  acroea  Big  Blrer,  near  Big  Blyer  Mllla,  1868, 

QnattBir  right  to  eoHtniet  bridge  aeroaa  Albion  Btvor,  near  Iti       968L 

ith,  to  J.  Townahond,  1861,486.  Granting  right  to  oonatmot  bridge  aoreaa  Albion  Birer,  near  iti 


ProTldlng  tar  pnbUe  admlnlatrator,  1862, 48 ;  1868,  S8.  month,  l»n,  711. 

AmAmtang  J.  Bw  Friee  and  aaaoelitca  to  oonatraet  and  main-  Anthorlxing  S.  B.  Campbell  to  oonatmct  and  maintain  wharf  at 

tain  toraplke  from  Clorerdale  to  SaneL  and  to  charge  and  col-  Punta  Arena,  1868,  7o8l 

laet  toU  for  trarel,  1868, 101 :  1868, 508.  iVoriding  foreleotlon  of  aberifl;  1868^  18. 

Aathortaing  aad  empowering  J.  Hendy  and  otbera  to  conatmot  Granting  to  B.  Stiekney  right  to  oonatmct  and  maintain  bridge 

and  Tnalwtaln  booma  on  Nayarro  Biyer,  18<B,  100.  acroea  Big  Biyer,  18<fiM,  88. 

Avthorizing.  J.  Hendy  and  othen  to  ooaatract  wharf  at  month  Anfchorizing  oonntj  treaaurer  to  odUeot  and  receiye  certain  pnb- 

oTNayatTO  Biyer,  1668, 1881  lie  moneys  aa  reyenae>  1868,  llOi 

AaOfeOriilBc  and  ampowering  W.  H.  Kelly  to  eonttract  and  Concerning  townahlpa  and  legalising  election  of  certain  olBoera 

maintain  booma  on  Gaaper  Creek,  1868^  818.  (Juatloea  of  the  peace  and  oonatabres),  1868-4, 150. 

AoUiorizing  and  empowering  F.  Brown  or  aselgni  to  constmet  Fixing  aalary  of  aoperintendent  of  public  achoola,  1868-^  158. 

•ad  maintain  booma  and  piera  on  Garcia  Creek,  1868.  fiSL  Fixing  time  of  holding  county  oonrt  and  probate  court,  1868-4, 

lb  proyide  for  tending  Indebtedneaa,   1868.  801;   1868,  660;  476. 


Mtxttti  €ountg^ 


BEFEBBVOES  TO  BPXOIAL  AND  LOCAL  A0T8. 
4498. 

Beondariua,  186BL 186;  1866, 188.  Fixing  amount  of  offldal  bonda  of  county  offlcera,  1859, 119. 

Boat  of  Joattoe,  1860^  186l  Concerning  aalaxy  of  county  judge,  I860, 18  (reibra  to  1858, 179X 

Creating  MeroBdCran^,  defining  bonndariea,  and  pra^  Creating  boud  of  water  commladonerei  and  defining  thotr 


onpnbadon,  180^  195;  I860, 1&  duties,  1860^  189L 

Aiitaorizing  board  of  anperyisora  t 

ho^  for  aeryieea  aa  county  jttd| 
CHianging  time  of  holding  probate  < 
CtMag  Froano  County,  1866^  188. 


Aiitfiorizing  board  of  anperyisora  to  audit  account  of  J.  W.  Fits-   Authorizing  board  of  superyiaora  to  leyy  additional  tax  for 

hu^  for  aeryieea  aa  county  judge,  1856, 107.  county  purposes,  1868,  it. 

Caianging  time  of  holding  probate  ooart»  1806,  111  Froyiding  for  election  of  board  of  aaperriaorii  1868-4. 6L 


Itfttlttars  ^om^mtk^* 

4499.  [An  Act  comooniing  volunteer  or  independent  oompaniea,  passed  April  4, 1850, 146 
iru  repealed  by  act  of  April  26,  1865,  136.] 

[An  Act  authorizing  the  governor  to  call  out  troops  to  defend  our  frontier,  and  providing  for 
their  pay  and  oompensation,  passed  March  17,  1861,  402,  was  repealed,  once  by  act  of  H^  1, 
1852,  96;  again,  by  act  of  l£ay  8,  1862,  59,  and  again  by  act  of  April  26,  1866,  136.] 

An  Act  to  authorise  the  raising  of  a  company  of  rangers. 

Approyed  May  17, 1808,  IM. 

(This  act  anthorised  Captain  Harry  S.  Love  to  raise  a  company  of  moanted  rangers,  and  mus« 
ter  them  into  the  service  of  the  State  for  three  monthSi  for  the  purpose  of  capturing  the  gang 
of  robbers  commanded  l^  the  five  fiunous  Joaquins.] 

An  Act  entitled  an  act  to  call  out  a  o(Nnpany  of  volunteers  for  the  suppression  of  Indian  hos- 
tOitieB  in  yiamath  County  and  to  make  an  appropriation  for  the  same. 

Approyed  March  18, 1866^  48. 

[This  act  required  the  governor  to  call  into  service  a  mounted  volunteer  company  under  the 
provisions  of  the  militia  law  of  1866.] 

An  Act  to  appropriate  money  to  sustain  a  mounted  battery  of  artilleiy  in  the.  City  and  County 
of  San  Francisco. 

Anvovad  April  96, 1869;  440. 

rrhis  act  appropriated  $250  per  month  for  the  support  and  maintonanoe  of  Company  A,  First 
California  Gniurd,  eta] 

An  Act  to  assist  in  filling  up  the  regiments  of  California  YolunteerSi  and  to  aid  certain  oifi- 
eera  for  that  purpose. 

Approved  AprU  18, 1868, 946L 

[This  act  appropristed  $24,260  as  a  military  recruiting  Amd  for  the  purposes  expressed  hi 
the  title.] 

An  Act  to  appropriate  ftinds  for  the  defense  of  the  State. 

Approyed  April  96, 1868, 4n. 

[This  act  appropriated  $100,000  to  various  0(»npanies  of  the  militia  nsmed  in  H  for  the  poN 
pose  of  equipping  the  men  for  service. 

The  prorisions  of  this  act  were  extended  by  act  of  April  4,  1864;  1863-4,  449,  to  all  com- 
panies in  the  State,  organized  but  not  unifonned,  and  appropriated  $80,000  further.  The  latter 
act  provides  that  the  whole  number  of  companies  in  the  State  shall  not,  fbr  the  purposes  of  tiie 
•ot^  exceed  one  hundred  and  fortf  companies  of  infantry  and  rifles,  twenty  oompimies  of  oav- 
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Yo1imt«en 
dlschaiigod. 


I^vriso. 

FIfotIbo. 

Proof  of 
discharge. 


Master-opt  rolls; 


Bonds. 


ally,  ftiid  each  batteries  aa  maj  be  anthorised  by  the  oommander-in-oliief,  and  that  no  oompany 
shall  contain  less  than  forty-three  members,  rank  and  file.] 

An  Act  for  the  relief  of  the  enlisted  men  of  the  Oalifomia  Yolunteers  in  the  service  of  tlie 
United  Statea. 

▲{proved  April  87, 18(18, 662. 

4600.  Beotioit  1.  A  smn  not  exceeding  six  hnndred  tbonaand  dollars  is  hereby  ap- 
priated  and  set  aside  to  constitate  a  separate  ftind,  to  be  known  as  the  *'  Soldiers' 
Relief  Fund/'  for  the  pnrpose  of  paying  a  compensation  to  the  soldiers  of  the  com- 
panies of  Oalifomia  Volunteers  raised  in  this  State  for  the  service  of  the  United  States, 
to  aid  in  repelling  invacdon,  suppressing  insurrection,  enforcing  the  laws,  and  protect- 
ing the  public  property,  in  addition  to  the  pay  allowed  them  by  the  United  States. 
All  liabilities  created  by  this  act  shall  be  paid  out  of  said  fund. 

4601.  Sbc.  2.  There  shall  be  paid  ont  of  the  fund  created  and  set  apart  by  the  first 
section  of  this  act,  to  each  and  every  enlisted  soldier  of  the  companies  of  Oalifomia 
Yolunteers  raised  or  hereafter  to  be  raised  in  this  State  for  the  service  of  the  United 
States,  to  aid  in  repelling  invasion,  suppressing  insurrection,  enforcing  the  laws,  and 
preserving  and  protecting  the  public  property,  from  the  time  of  their  enlistment  to 
the  time  of  their  discharge,  the  sum  of  five  dollars  per  month ;  provided,  that  this 
provision  shall  not  apply  to  any  soldier  who  may  be  drafted  or  enlisted  as  a  substitute 
for  any  person  drafted  into  the  service  of  the  United  States. 

4602.  Sao.  8.  No  money  shaU  be  drawn  out  of  the  **  Soldiers^  Relief  Fund,*'  herein 
provided  for,  except  as  is  provided  for  in  section  four  of  this  act. 

4603.  Sbo.  4.  The  captains  or  commanding  officers  of  companies  of  California  Yol- 
unteers shall,  after  each  and  every  muster,  file  in  the  office  of  the  adjutant-general  of 
this  State  a  complete  muster  roil  (duly  certified)  of  their  companies  from  the  date  of 
their  enlistment,  noting  desertions,  discharges,  and  dismissals,  and  stating  the  causes 
of  such  discharges  and  dismissals  from  the  service.  Ko  non-commissioned  officer  or 
private  shall  be  entitled  to  the  benefit  of  this  act  who  shall  not  obtain  an  honorable 
discharge  from  the  service,  or  be  transferred  to  the  invalid  corps,  and  no  money  shall 
be  drawn  from  the  ftmd  hereby  authorized  and  set  apart  until  he  has  been  honorably 
discharged  the  service ;  provided,  however,  that  the  monthly  amount  hereby  appro- 
priated may  be  drawn  by  such  enlisted  married  men  as  have  families  depending  upon 
them  for  support,  who  shall  have  power  to  allot  the  whole  or  a  portion  of  the  same 
for  the  support  of  their  families.  The  amount  of  pay  thus  allotted  shall  be  paid  to 
the  person  to  whom  the  same  is  legally  allotted  upon  the  following  certificate  of  the 
adjutant-general  of  this  State  (with  seal  of  office  attached),  being  indorsed  thereon, 
namely :  "  I  hereby  certify  that is  a in  company ^ regi- 
ment, Oalifomia  Yolunteers,  and  that  he  is  entitled  to  the  benefit  of  the  act  entitied 
an  act  for  the  relief  of  the  enlisted  men  of  the  Oalifomia  Yolunteers  in  the  servioe 
of  the  United  States,  approved  April  twenty-seventh,  eighteen  hundred  and  sixty- 
three,  and  that  this  allotment  is  made  according  to  law."  After  the  term  of  enlist- 
ment shall  have  been  served,  or  an  honorable  discharge  granted  to  any  enlisted  man, 
a  certified  copy  of  his  final  statement  shall  b^  transmitted  to  the  adjutant-general  of 
this  State,  who  shall  certify  on  the  back  of  the  same  the  amount  due  under  this  act 
to  the  person  discharged,  and  the  controller  shall  draw  his  warrant  upon  the  treas- 
urer of  State  for  the  amount  so  certified,  payable  out  of  the  fund  hereby  created ; 
provided,  that  in  case  a  volunteer  be  discharged  for  disability  that  existed  at  the  time 
of  his  enlistment,  he  shiOl  not  be  entitied  to  the  benefit  of  this  act ;  provided,  further, 
that  whenever  a  soldier  cannot  obtain  a  certified  copy  of  his  final  statement,  by  rea^ 
son  of  the  removal  of  the  paymaster,  or  other  satisfactory  causes,  or  who  has  or  may 
hereafter  be  honorably  discharged  and  paid  by  the  United  States  upon  his  muster-roll, 
descriptive-list,  or  otherwise,  or  be  transferred  to  the  invalid  corps,  the  adjutant-gen- 
eral shall  certify  the  amount  due,  upon  a  certified  copy  of  his  discharge,  transfer,  or 
other  satisfactory  evidence  of  his  being  entitied  to  the  benefits  of  this  act.  [Amend- 
fnent,  approved  March  16,  1864;  1863-4,  172;  took  qj^eet /ram  passage. 

460^  Sbo.  6.  To  enable  all  concerned  to  avail  themselves  of  the  benefits  of  this 
act,  muster-out  rolls  of  the  respective  companies  of  Oalifomia  Yolunteers  shall  be 
duly  filed  in  the  a^utant  general^s  office  of  thia  State,  and  a  certified  copy  thereof 
filed  in  the  office  of  the  controller  of  State. 

4606.  Sbo.  6.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this  act, 
and  providing  for  the  fund  created  by  section  one  of  this  act,  the  treasurer  of  the 
State  of  Oalifomia  shall  cause  to  be  prepared  bonds  of  the  State,  to  the  amount  of  six 
hundred  thousand  dollars^  in  sums  of  five  hundred  dollars  each,  redeemable  at  the 

658 


MILITARY    COMPANIES.  4506-4510 

offioe  of  the  treasnrer  of  the  State,  on  the  first  daj  of  Julj,  one  thousand  eight  hnn- 
dred  and  ei^ty-three.  The  said  honds  shall  bear  interest,  payable  semi-annnally,  at  Intonwt 
the  rate  of  se^en  per  cent,  per  year  from  the  date  of  their  issue,  which  interest  shall 
be  dne  and  payable  at  the  office  of  the  treasurer  of  State,  on  the  first  days  of  January 
and  July,  of  each  year ;  provided,  that  the  first  payment  of  interest  shall  not  be  made  ProriBa 
sooner  than  the  first  day  of  January,  one  thousand  eight  hundred  and  sixty-four. 
The  said  bcmda  shall  be  signed  by  the  governor,  and  countersigned  by  the  controller, 
and  indorsed  by  the  treasurer  of  State,  and  shall  have  the  seal  of  State  affixed  thereto. 
And  su<^  bonds  shall  be  issued  from  time  to  time,  as  they  may  be  required  for  use. 
The  expense  of  preparing  such  bonds  shall  be  audited  as  a  claim  against  the  ^^  Sol- 
diers^ Relief  Fund,"  created  by  this  act 

4606.  Sbo.  7.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  consecn-  Ooapons. 
tiyely  numbered,  and  signed  by  the  treasurer  of  State,  and  it  shall  be  the  duty  of  the 
controller  and  treasurer  of  the  State,  each,  to  keep  a  separate  record  of  all  such 
bonds  as  may  be  issued,  showing  the  number,  date,  and  amount  of  each  bond,  and  to 
whom  the  same  was  issued. 

4607.  Sso.  8.  All  demands  against  the  soldiers'  relief  fund  shall  be  audited  by  the  Bemaiidfttobe 
board  of  State  examiners,  in  like  manner  as  other  claims  against  the  State  are  or  may  '"^ 

be  directed  to  be  audited. 

4608.  Seo.  9.  The  treasurer  of  State  shall  sell  and  dispose  of  said  bonds  for  gold  Bonds  to  be  Mid. 
and  silver  coin  of  the  United  States,  from  time  to  time,  as  may  be  necessary  to  pro- 
vide for  the  payment  of  liabilities  against  the  eaid  soldiers'  relief  fund,  in  the  follow- 
ing manner :  He  shall  publish  notice  for  thirty  days  in  two  daily  papers  of  the  City  of 
Sacramento,  and  in  two  daily  papers  of  the  City  of  San  Francisco,  inviting  sealed 
proposals  for  the  purchase  of  said  bonds ;  the  notice  to  state  the  time  and  place  of 
receiving  bids,  the  amount  of  bonds  to  be  disposed  o^  and  that  no  bids  will  be  received 

for  the  purchase  of  a  less  sum  than  two  thousand  dollars,  nor  for  a  greater  rate  of 
disoount  than  fifteen  cents  on  the  dollar  of  the  par  value  thereof^  and  that  the  pay- 
ments for  the  same  must  be  made  in  gold  and  silver  coin  of  the  United  States.  Par- 
ties proposing  to  purchase  bonds  offered  as  aforesaid,  must  state,  in  writing,  the 
amount  they  propose  to  purchase,  and  the  rate  per  cent,  they  are  willing  to  pay  in 
gold  and  silver  coin  as  aforesaid ;  each  proposal  to  be  accompanied  with  a  responsible 
guarantee  that  the  bidder  will  take  the  amount  of  bonds  proposed  and  pay  for  the 
same  on  delivery  of  the  bonds,  if  his  bid  is  accepted,  in  accordance  with  the  terms 
of  his  bid.  No  bids  shall  be  receive^  for  a  less  sum  than  two  thousand  dollars,  nor 
for  any  fructional  part  thereof^  and  the  said  bonds  shall  not  be  sold  or  negotiated  by 
the  treasurer  at  a  greater  disoount  than  fifteen  cents  on  the  dollar  of  the  par  value 
thereof.  The  treasurer  shall,  immediately  upon  the  closing  of  said  bids,  or  as  soon 
thereafter  as  convenient,  open  the  whole  of  the  bids  or  proposals  in  the  presence  of 
the  governor  and  controller,  and  the  governor,  controller,  and  treasurer  shall  proceed 
to  consider  such  proposals,  and  shall  accept  such  as  propose  to  purchase  the  said  bonds 
fi>r  the  smallest  discount,  such  discount  not,  in  any  case,  to  be  greater  than  herein 
before  limited.  Upon  the  acceptance  of  any  bid,  and  notification  by  the  treasi^er  to 
the  bidder,  such  bidder  shall  forthwith  pay  to  the  treasurer  the  amount  of  the 
purchase-money  for  the  bonds  proposed  to  be  purchased,  in  gold  and  silver  coin 
of  the  United  States ;  upon  receiving  the  same,  the  treasurer  shall  deliver  to  such 
purchaser  the  bonds  so  purchased.  All  moneys  received  by  the  treasurer  from  the 
sale  of  bonds  as  herein  proposed,  shall  be  placed  by  the  treasurer  to  the  credit  of  the 
aidd  soldiers'  relief  fund. 

4609.  Sbo.  10.  If  any  bidder  whose  bid  shall  be  accepted  shall  fail  to  pay  the  BtdB  forMtad. 
money  and  accept  the  bonds,  as  provided  in  the  last  preceding  section,  he  shall  forfeit 

all  right  to  his  bid,  and  shall,  with  his  guarantees,  be  liable  to  an  action  by  the  treas- 
urer of  State,  for  the  benefit  of  smd  fund,  for  any  damages  resulting  from  such  failure 
to  comply  with  the  conditions  of  his  bid  in  accepting  the  bonds  and  paying  over  the 
purchase-money. 

4610.  Sso.  11.  For  the  payment  of  the  principal  and  interest  of  the  bonds  issued  Tax  levied, 
under  this  act,  there  shall  be  levied  and  collected  annually,  until  the  final  payment  or 
redemption  of  the  same,  and  in  the  same  manner  as  other  State  revenue  is  or  may 

be  directed  by  law  to  be  levied  and  collected,  a  tax  of  two  qents  for  the  year  a.  d. 
eighteen  hundred  and  sixty-three,  and  annually  thereafter  four  cents,  on  each  hun- 
dred dollars  of  taxable  property  in  the  State,  in  addition  to  the  taxes  for  general  State 
purposes,  and  the  ftmd  derived  from  this  tax  shall  be  set  apart  and  applied  to  the  pay- 
ment of  tlie  intei-est  accruing  on  the  bonds  herein  provided  for,  and  the  final  redemp- 
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tlon  of  the  prindpal  of  eaid  bonds;  and  fhe  faith  of  the  State  of  Oaiifomia  is  hiereby 
pledged  for  the  payment  of  the  bonds  issned  bjr  rirtne  of  this  aot,^and  the  interest 
thereon,  and  if  necessary,  to  provide  other  and  ample,  means  for  the  payment  thereof. 

4611.  Bio.  12.  Whenever,  on  the  first  day  of  January  or  Jnly,  one  tihonsand  ei^ht 
hundred  and  sixty-fonr,  or  upon  the  first  day  of  January  or  July  in  any  subseqaent 
year,  there  shall  remain  a  surplus,  after  the  payment  of  the  interest  as  hereinbefore 
provided,  of  ten  thousand  dollars  or  more,  in  tiie  fund  created  by  the  eleventh  sec- 
tion of  this  act,  it  shall  be  the  duty  of  the  treasurer  to  advertise  in  two  daUy  news- 
papers published  in  English  in  each  of  the  Oities  of  San  Frandsco  and  Ba<»*ameiito, 
for  sealed  proposals  for  the  surrender  of  bonds  issued  under  the  provisions  of  this 
act.  He  shall  state  in  such  advertisement  the  amount  of  money  on  hand  appUoable 
to  the  redemption  of  bonds,  and  he  shall  accept  such  proposals,  at  rates  not  exceed- 
ing par  value,  as  may  redeem  the  greatest  number  of  bonds,  until  the  amount  of  cash 
on  hand  for  redemption  is  e^austed. 

4612.  Sbo.  18.  Full  and  particular  account  and  record  shall  be  kept  by  the  treas- 
urer of  the  condition  of  the  funds  collected  in  accordance  with  the  provisions  of  this 
aot^  open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  of  anj 
committee  appointed  by  the  legislature,  or  either  branch  thereof. 

4613.  Sxo.  14.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  arrange- 
ments for  the  payment  of  the  interest  of  the  said  bonds  when  the  same  falls  dne ; 
and  in  the  event  that  the  said  interest  fund  should  be  insufficient,  the  said  treasurer 
shall  make  up  the  deficiency  from  the  general  fund ;  and  in  the  event  of  the  insnfil- 
oiency  of  the  general  fund,  the  said  treasurer  is  authorized  and  required  to  make  saoh 
contracts  and  arrangements  as  may  be  necessary  for  the  payment  of  said  interest,  and 
the  protection  of  the  credit  of  the  State ;  and  in  case  there  should  at  any  time  be  in 
the  fbnd  created  by  this  act  for  the  payment  of  said  interest  and  the  redemption  of 
said  bonds,  any  surplus  moneys  not  needed  for  the  payment  of  said  interest  or  the 
redemption  of  any  bonds,  it  shall  be  the  duty  of  the  treasurer  of  State  to  transfer 
such  surplus  moneys  to  the  general  fhnd  of  this  State.  Said  bonds  shall  be  redeemed 
and  the  interest  paid  in  the  gold  and  silver  coin  of  the  United  States. 

Sbo.  15.  This  act  shall  take  effect  and  be  in  force  f^om  and  after  its  passage. 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  27, 1863. 

ApproTod  Uarcb  16»  1864;  18«M^  in. 

[Ssonoxr  1  contains  the  ameBdment  to  Sea  4  of  the  foregdng  act  of  April  27, 1863,  therein 
inserted.] 

4614i  Sso.  2.  And  be  it  ftirther  enacted,  that  if  any  person  named  in  the  fourth 
section  of  this  act  has  died  since  his  enlistment,  or  shall  hereafter  die  by  reason  of 
any  wound  received  or  disease  contracted  while  in  the  service  of  the  United  States, 
his  legal  heir  or  heirs  shall  be  entitied  to  and  receive  the  amount  due  him  at  the  time 
of  his  death,  in  the  order  following,  to  wit : 

First,  To  the  widow  of  such  deceased  soldier,  if  there  be  one. 

Second,  If  there  be  no  widow,  then  to  the  children  of  such  deceased  soldier,  share 
and  share  alike. 

Third,  If  such  soldier  left  neither  a  widow,  nor  child,  nor  children,  then  and  in 
that  case  such  bounty  shall  be  paid  to  the  following  persons ;  provided,  they  be  rem- 
dents  of  the  United  States,  to  wit :  Ist  To  his  fSather,  or  if  he  shall  not  be  living,  or 
has  abandoned  the  support  of  his  family,  then  to  the  mother  of  such  soldier;  and  if 
there  be  neither  father  nor  mother,  as  aforesaid,  then  such  bounty  or  sum  due  shall  be 
paid  to  the  brothers  and  sisters  of  the  deceased  soldier,  rendent  as  aforesaid ;  provided, 
the  benefits  of  this  act  shall  apply  only  to  loyal  citizens  of  the  United  States. 

4616.  Sbo.  8.  It  shall  be  the  duty  of  the  adjutant  general  to  certify  to  copies  of  di»- 
charges,  final  statements,  or  other  papers  and  documents  (whenever  the  same  cannot 
be  conveniently  procured  from  the  United  States  proper  army  officers),  required  to 
perfect  claims  of  applicants  under  this  act. 

Sbo.  4.  All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sbo.  6.  This  act  shall  take  effect  and  be  in  force  firom  and  after  its  passage. 

An  Act  to  appropriate  money  to  pay  for  remountmg  a  battery  of  guns. 

ApproTod  April  4^  18M ;  1868-4, 410. 

pliis  act  appropriated  $3,000  to  defiray  the  enenses  of  refittipg  and  remounting  a  battery  of 
seven  guns,  issued  to  this  State  by  the  United  States,  the  oaniagee  of  which  were  destroyed 
byfipej 
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An  Act  for  the  relief  of  the  line  offioers  of  the  CaUfoniiA  Yolimteeri  in  the  service  of  the 
United  Statea 

Approred  April  4, 1864 ;  186»-4, 4S1 

4616.  Whxbsas,  The  burden  of  rusing  the  Yolnnteer  Oompames  of  this  State  for  PMunUaL 
the  service  of  the  United  States  is  borne  principally  by  the  captains  and  lieutenants  of 
those  oompanies,  after  having  been  examined  aud  accepted  by  a  board  of  army  offioersi 
and  after  receiving  their  commissions  from  the  State;  and, 

WnxsoLABy  The  said  ofScers  receive  no  pay  for  their  services  until  they  are  declared 
irautered  into  the  service  of  the  United  States,  which,  with  a  first  lieutenant,  is  when 
his  company  is  raised  to  one-half  the  minimum  number,  and  with  a  captain  and  second 
Jieutenant,  when  the  company  is  raised  to  the  fuU  minimum  number,  or  when  it  is 
mustered  in  by  a  special  order ;  and, 

Whsbbas,  Owing  to  the  tardy  manner  in  which  volunteering  has  progressed  under 
the  governor's  call  for  volunteers  of  February  fifth,  eighteen  hundred  and  sixty-three^ 
the  officers  of  the  companies  called  for  have  been  subjected  to  great  expense  in  raunng 
their  companies,  in  some  cases  having  been  compelled  to  abandon  the  enterprise  in 
order  to  procure  the  means  to  subsist  themselves  and  their  families ;  therefore, 

The  People  of  the  State  of  California,  represented  in  Senate  and  Assembly,  do  enact  as 
foliates : 

4517.  SxcnoN  1.  A  sum,  not  exceeding  sixty-five  thousand  dollars,  is  hereby  appro-  Selkfftiod 
propriated  and  set  amde,  to  constitute  a  separate  fund,  to  be  known  as  the  ^*  Line  Offi-  ^"^^^ 
oers*  Belief  Fund,"  for  the  purpose  of  paying  the  line  officers  of  the  companies  of 
Oalifomia  Volunteers  raised  and  being  raised  in  this  State  for  the  service  of  the  United 
States,  under  the  governor's  call  for  volunteers  of  February  fifth,  eighteen  hundred 
and  sixty  three,  to  aid  in  the  enforcement  of  the  laws  and  the  suppression  of  insurrec- 
tion, for  services  rendered  in  raising  recruits  for  their  companies  during  the  time 
intervening  between  the  date  of  each  receiving  his  commission  and  the  date  of  his 
being  mustered  into  the  service  of  and  receiving  pay  from  the  United  States.  All 
liabilities  created  by  this  act  shall  be  paid  out  of  said  fund. 

4618.  Sec.  2.  There  shall  be  paid  out  of  the  fund  created  and  set  apart  by  the  first  who  entitled  to 
section  of  this  act,  to  each  and  every  line  officer  of  the  companies  of  Oalifomia  Vol-  ***  *>«"«^^ 
nnteers  raised  and  being  raised  in  this  State  for  the  service  of  the  United  States,  under 
the  governor's  call  for  volunteers  of  February  fifth,  eighteen  hundred  and  sixty  three, 
to  ud  in  the  enforcement  of  the  laws  and  the  suppression  of  insurrection,  fi*om  the 
time  of  each  receiving  his  commission  to  the  time  of  his  being  mustered  into  the  ser- 
vice of  and  receiving  pay  from  the  United  States,  the  same  pay  and  allowances  as  is  Amoont. 
received  from  the  government  of  the  United  States  by  United  States  army  officers  of 
the  same  grade  serving  in  CaHfornia;  provided,  that  the  amounts  received  by  any  pkoTim. 
commissioned  or  non-commissioned  officer  or  private  from  the  general  government  for 
services,  or  State  government  to  aid  in  payment  of  expenses  of  recruiting  between  the 
date  of  their  commissions  upon  which  they  claim  the  benefit  of  this  act,  and  the  date 
of  their  being  mastered  into  the  service  of  the  United  States  thereon,  shall  be  deducted, 
respectively,  from  the  amount  above  appropriated ;  and,  provided,  further,  that  no  fmtIbo. 
officer  who  shall  have  been  dismissed  the  service,  or  left  the  same  dishonorably,  shall 
receive  any  benefits  from  the  provisions  of  this  act. 

^19.  Seo.  8.  No  money  shall  be  drawn  out  of  the  line  officers'  relief  toid,  herein  how  moneys 
provided  for,  except  as  is  provided  for  in  section  four  of  this  act.  drawn. 

4620.  Sbo.  4.  Each  of  the  line  officers  referred  to  in  sections  one  and  two  of  this  icnner  of 
act  is  hereby  authorized  to  send  in  his  pay  account  against  the  State  of  Oalifomia  P*y"^^ 
monthly,  or  at  longer  intervals,  for  services  rendered  in  raising  recruits  for  his  com- 
pany during  the  time  intervening  between  the  date  of  his  receiving  his  conmiission 

and  the  date  of  his  being  mustered  into  the  service  of  and  receiving  pay  from  the 
United  States,  to  the  adjutant-general  of  this  State,  the  s£ud  account  to  be  drawn  up 
and  duly  certified  to  in  conformity  with  form  three  (official  pay  account),  page  three 
hundred  and  fifty  eight,  '*  Revised  United  States  Army  Regulations."  The  a^utant- 
general,  finding  the  said  account  to  be  true  and  correct,  and  the  amount  due  and  pay- 
able under  the  provisions  of  this  act,  shall  certify  to  the  same,  and  the  controller  shall 
draw  his  warrant  upon  the  treasurer  of  the  State  for  the  amount  so  certified  to,  pay- 
able ont  of  the  fund  hereby  created.    Such  warrants  shall  not  be  assignable. 

4621.  Seo.  5.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this  act,  and  Bond*  to  be 
providing  for  the  fund  created  by  section  one  of  this  act,  the  treasurer  of  the  State  of  *»'»•<*• 
California  shall  cause  to  be  prepared  bonds  of  the  State,  to  the  amount  of  sixty-five 
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thousand  dollars,  in  sums  of  five  hundred  dollars  each,  redeemable  at  the  office  of  the 
treasurer  of  State  on  the  first  daj  of  July,  eighteen  hundred  and  seventy-four.  The 
said  bonds  shall  bear  interest,  payable  semi-annually,  at  the  rate  of  seven  per  centb 
per  year  from  the  date  of  their  issue,  which  interest  shall  be  due  and  payable  at  the 
office  of  the  treasurer  of  State  on  the  first  days  of  January  and  July  of  each  year; 
provided,  that  the  first  payment  of  interest  shall  not  be  made  sooner  than  the  first 
day  of  January,  eighteen  hundred  and  sixty-five.  The  said  bonds  shall  be  signed  by 
the  governor,  and  countersigned  by  the  controller,  and  indorsed  by  the  treasnrer  of 
State,  and  shall  have  the  seal  of  State  affixed  thereto ;  and  such  bonds  shall  be  issaed 
as  soon  after  the  passage  of  this  act  as  they  can  be  prepared  and  sold.  The  expenses 
of  preparing  such  bonds  shall  be  audited  as  a  claim  against  the  line  officers'  relief 
fund,  created  by  this  act. 

4622.  Sec.  6.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  consecu- 
tively numbered,  and  signed  by^the  treasurer  of  State,  and  it  shall  be  the  duty  of  the 
controller  and  treasurer  of  State,  each,  to  keep  a  separate  record  of  all  such  bonds  as 
may  be  issued,  showing  the  number,  date,  and  amount  of  each  bond,  and  to  whom  the 
same  was  issued. 

4623.  Sbo.  7.  All  demands  against  the  line  officers'  relief  fund  shall  be  audited  by 
the  board  of  State  examiners,  in  like  manner  as  other  claims  against  the  State  are  or 
may  be  directed  to  be  audited. 

4624.  Seo.  8.  The  treasurer  of  State  shall  sell  and  dispose  of  said  bonds  for  gold 
and  silver  coin  of  the  United  States  in  the  following  manner :  He  shall,  immediately 
after  the  passage  of  this  act,  publish  notices  for  thirty  days  in  two  daily  papers  of  the 
Oity  of  Sacramento,  and  in  two  daily  papers  of  the  City  of  San  Francisco,  invitnig 
sealed  proposals  for  the  purchase  of  said  bonds,  the  notice  to  state  the  time  and  place 
of  receiving  bids,  the  amount  of  bonds  to  be  disposed  of,  and  that  no  bids  wHl  be 
received  for  the  purchase  of  a  less  sum  than  two  thousand  dollars,  nor  for  a  greater 
rate  of  discount  than  fifteen  cents  on  the  dollar  of  the  par  value  thereof,  and  that  the 
payments  for  the  same  must  be  made  in  gold  and  silver  coin  of  the  United  States. 
Parties  proposing  to  purchase  bonds  offered  as  aforesaid,  must  state  in  writing  the 
amount  they  propose  to  purchase,  and  the  rate  per  cent,  they  are  willing  to  pay  in 
gold  and  silver  coin  as  aforesaid,  each  proposal  to  be  accompanied  with  a  responsible 
guarantee  that  the  bidder  will  take  the  amount  of  bonds  proposed,  and  pay  for  the 
same  on  delivery  of  the  bonds,  if  his  bid  is  accepted,  in  accordance  with  the  terms  of 
his  bid.    No  bids  shall  be  received  for  a  less  sum  than  two  thousand  dollars,  nor  for 
a  fractional  part  thereof;  and  th^  said  bonds  shall  not  be  sold  or  negotiated  by  the 
treasurer  at  a  greater  discount  than  fifteen  cents  on  the  dollar  of  the  par  valae 
thereof.    The  treasurer  shall,  immediately  upon  the  closing  of  said  bids,  or  as  soon 
thereafter  as  convenient,  open  the  whole  of  the  bids  or  proposals,  in  the  presence 
of  the  governor  and  controller,  and  the  governor,  controller,  and  treasurer  shall  pro- 
ceed to  consider  such  proposals,  and  shall  accept  such  as  propose  to  purchase  the  said 
bonds  for  the  smallest  discount,  such  discount  not  in  any  case  to  be  greater  than  here- 
inbefore limited.    Upon  the  acceptance  of  any  bid,  and  notification  by  the  treasurer 
to  the  bidder,  such  bidder  shall  forthwith  pay  to  the  treasurer  the  amount  of  the  pur- 
chase money  for  the  bonds  proposed  to  be  purchased,  in  gold  and  silver  coin  of  the 
United  States ;  upon  receiving  the  same,  the  treasurer  shall  deliver  to  such  purchaser 
the  bonds  so  purchased.    All  moneys  received  by  the  treasurer  from  the  sale  of  bonds 
as  herein  proposed,  shall  be  placed  by  the  treasurer  to  the  credit  of  the  s^d  line 
officers*  relief  fund. 

4626.  Seo.  9.  If  any  bidder  whose  bid  shall  be  accepted  shaU  fail  to  pay  the  money 
and  accept  the  bonds,  as  provided  in  the  last  preceding  section,  he  shall  forfeit  all 
right  to  his  bid,  and  shall,  with  his  guarantors,  be  liable  to  an  action  by  the  treasurer 
of  the  State,  for  the  benefit  of  said  fund,  for  any  damages  resulting  from  such  failure 
to  comply  with  the  conditions  of  his  bid  in  accepting  the  bonds  and  paying  over  the 
purchase  money. 

4626.  Seo.  10.  For  the  payment  of  the  principal  and  interest  of  the  bonds  issued 
under  this  act,  there  shall  be  levied  and  collected,  annually,  commencing  in  the  year 
▲.  D.  eighteen  hundred  and  sixty-four,  and  continuing  until  the  final  payment  or 
redemption  of  the  same,  and  in  the  same  manner  as  other  State  revenue  is  or  may  be 
directed  by  law  to  be  levied  and  collected,  a  tax  of  one  cent  on  each  one  hundred 
dollars  of  taxable  property  in  the  State,  in  addition  to  the  taxes  for  general  State  pur- 
poses, and  the  fund  derived  from  this  tax  shall  be  set  apart  and  applied  to  the  payment 
of  the  interest  accruing  on  the  bonds  herein  provided  for,  and  the  final  redemption  of 

662 


MILITARY    COMPANIES.  4527-4331 

tLe  principal  of  said  bonds ;  and  the  faith  of  the  State  of  California  is  hereby  pledged 
for  the  payment  of  the  bonds  issaed  by  virtae  of  this  act,  and  the  interest  thereon, 
and  if  necessary,  to  provide  other  and  ample  means  for  the  payment  thereof. 

4527.  Sbo.  11.  If  on  the  first  day  of  January  or  July,  one  thousand  eight  hundred  Redemption  of 
and  sixty-five,  or  upon  the  first  day  of  January  or  July  in  any  subsequent  year,  there  °"  *' 
shall  remain  a  surplus,  after  the  payment  of  the  interest  as  herein  before  provided,  of 
five  thousand  dollars  or  more  in  the  fund  created  by  the  tenth  section  of  this  act,  it 
shall  be  the  duty  of  the  treasurer  to  advertise  in  two  daily  newspapers  published,  ia 
English,  in  each  of  the  Cities  of  San  Francisco  and  Sacramento,  for  sealed  proposals 
for  the  surrender  of  bonds  issued  under  the  provisions  of  this  act.  He  shall  state  in 
such  advertisement  the  amount  of  money  on  hand  applicable  to  the  redemption  of 
bonds,  and  he  shall  accept  such  proposals,  at  rates  not  exceeding  par  value,  as  may 
redeem  the  greatest  number  of  bonds,  until  the  amount  of  cash  on  hand  for  redemp- 
tion is  exhausted. 

4628.  Seo.  12.  Full  and  particular  account  and  record  shall  be  kept  by  the  treasurer  Beoord  of  ftinda.- 
of  the  condition  of  the  funds  collected  in  accordance  with  the  provisions  of  this  act, 

open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  of  any  com- 
mittee appointed  by  the  legislature,  or  either  branch  thereof. 

4629.  Sec.  13.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  arrange-  Payment  of 
ments  for  the  payment  of  the  interest  of  said  bonds  when  the  same  falls  due ;  and  in    ^^^^ 
the  event  that  the  said  interest  fund  should  be  insufficient,  the  said  treasurer  shall 

make  up  the  deficiency  from  the  general  fund ;  and  in  the  event  of  the  insufficiency 
of  the  general  fund,  the  said  treasurer  is  authorized  and  required  to  make  such  con- 
tracts and  arrangements  as  may  be  necessary  for  the  payment  of  said  interest,  and  the 
protection  of  the  credit  of  the  State.  And  in  case  there  should  at  any  time  be  in  the 
fund  created  by  this  act  for  the  payment  of  said  interest  and  the  redemption  of  said 
bonds  any  surplus  moneys  not  needed  for  the  payment  of  said  interest  or  the  redemp- 
tion of  any  bonds,  it  shall  be  the  duty  of  the  treasurer  of  State  to  transfer  such  sur- 
plus moneys  to  the  general  fund  of  this  State.  Said  bonds  shall  be  redeemed  and  the 
interest  paid  in  the  gold  and  silver  coin  of  the  United  States. 
Sbo.  14.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  granting  bounties  to  the  volunteers  of  this  State  enlisted  in  the  service  of  the 

United  States,  for  issuing  bonds  to  provide  funds  for  the  payment  of  the  same,  and  to  levy  a 

tu  to  pay  such  bonds. 

Approved  April  4, 1864;  1668-4, 486. 

4630.  Section  1.  There  is  hereby  granted  to  every  soldier  who  shall  hereafter  wbo  enutied  to 
enlist  for  three  years,  or  during  the  war,  in  any  regiment,  battalion,  company,  troop,  ^^°^^«*' 

or  battery,  now  organized  or  hereafter  to  be  organized  or  raised  as  part  of  the  quota 

of  volunteers  of  this  State,  under  the  laws  of  congress  and  the  orders  of  the  president 

of  the  United  States,  during  the  existing  rebellion,  and  there  shall  be  paid  out  of  the 

fund  hereinafter  provided  for,  in  addition  to  other  bounties  and  pay  now  provided  for 

and  authorized  by  any  law  of  this  State  or  of  the  United  States,  to  every  such  enlisted 

soldier  a  bounty  of  one  hundred  and  sixty  dollars,  in  manner  following,  to  wit :   The  Manner  of 

som  of  forty  dollars  to  be  paid  at  the  time  of  enlistment,  and  the  further  sum  of  twenty  P^y"""*" 

dollars  at  the  end  of  each  successive  six  months  thereafter ;  provided,  that  such  proriao. 

bounty  shall  in  no  case  be  pdd  on  the  order  of  such  soldier,  but  shall  be  paid  to  him 

personally,  in  the  same  manner  as  soldiers  in  the  army  of  the  United  States  are  now 

paid ;  excepting  only  where  the  same  shall  be  necessary  for  the  support  of  his  wife  or 

family,  or  upon  certificates  executed  by  such  soldier  after  each  successive  payment 

shall  have  fallen  due  under  the  provisions  of  this  act ;  »such  certificate  to  be  attested 

by  the  commanding  ofiicer  of  the  regiment,  battalion,  company,  troop  or  battery,  or 

post  commandant  of  any  detachment  in  which  such  soldier  may  be  serving ;  and  pro-  Proviso. 

▼ided,  further,  that  in  all  cases  where  such  soldier  shall  have  a  wife  or  family,  such 

payments  may  be  made  to  the  wife,  or  temporary  guardian  or  custodian  of  minor  child 

or  children,  as  the  same  shall  become  due,  such  soldier  having  first  filed  in  the  office 

of  the  acyutant-general  of  this  State  a  power  of  attorney  to  that  effect,  executed  before 

and  certified  by  the  commanding  officer  of  the  regiment,  battalion,  company,  troop,  or 

battery  in  which  such  soldier  shall  have  been  enlisted  or  to  which  he  may  be  attached. 

4631.  Sbo.  2.  In  case  of  death  or  of  honorable  discharge  from  the  service,  when  in  cue  of  death 
inch  discharge  occurs  from  any  wound,  disease,  or  disability  incurred  or  contracted  in  diiMharffJ'^beirs 
the  service,  the  full  amount  of  bounty  granted  by  this  act  shall  be  allowed  and  paid  to  *«  receive, 
erery  such  soldier  or  to  his  legal  heirs ;  but  if  any  such  soldier  be  dishonorably  dis- 
charged, or  be  discharged  from  disease  or  disability  which  existed  or  which  followed 
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ftom  causes  existing^  aad  concealed  before  enlistment,  such  allowance  of  boant j  herein 
provided  for  shall  cease  at  the  date  of  such  discharge ;  and  in  case  the  term  of  service 
expire  by  the  conclusion  of  the  war,  and  the  quota  of  this  State  be  mustered  out 
before  the  end  of  three  years,  then  the  whole  amount  of  such  bounty  remaining  shall 
become  due  and  payable. 

4632.  8bo.  8.  To  every  enlisted  veteran  soldier  who  shall  have  heretofore  served 
for  more  than  six  months  in  the  army  of  the  United  States  (marines,  regulars,  or  vol- 
unteers), and  who  shall  have  been  honorably  discharged  therefrom,  or  who  is  now 
serving  therein,  and  at  the  expiration  of  his  present  term  shall  re-enlist  in  any  regi- 
ment, battalion,  company,  troop  or  battery  existing  or  which  may  hereafter  be  organ- 
ized as  part  of  any  quota  of  this  State,  there  shall  be  paid,  as  additional  bonnty,  the 
further  sum  of  one  hundred  and  forty  dollars,  to  wit :  The  sura  of  fifty  dollars  to  be 
paid  at  the  time  of  such  re-enlistment,  and  the  further  sum  of  forty  dollars  at  the  end 
of  each  successive  six  months  thereafter,  such  bounty  to  be  paid  out  of  the  same  fund, 
in  like  manner,  under  the  same  restrictions,  and  on  the  same  terms  and  conditions,  as 
provided  in  sections  one  and  two  of  this  act. 

4633.  Sbo.  4.  In  computing  and  allowing  the  bounty  to  be  paid  under  this  act,  the 
following  scale  shall  be  adopted :  All  persons  enlisting  before  the  first  day  of  July, 
eighteen  hundred  and  sixty-four,  shall  be  entitled  to  receive  the  first  payment  after 
enlistment  on  the  first  day  of  October  ensuing,  and  thence  successively  every  six 
months  thereafter ;  all  persons  enlisting  on  or  after  the  first  day  of  July,  eighteen 
hundred  and  sixty-four,  and  before  the  first  day  of  October,  eighteen  hundred  and 
sixty-four,  shall  be  entitled  to  receive  the  first  payment  after  enlistment  on  the  first 
day  of  January,  eighteen  hundred  and  sixty-five,  and  thence  successively  every  six 
months  thereafter ;  all  persons  enlisting  on  or  after  the  first  day  of  October,  eighteen 
hundred  and  sixty-four,  and  before  the  first  day  of  January,  eighteen  hundred  and 
sixty-five,  shall  be  entitled  to  receive  the  first  payment  after  enlistment  on  the  first  day 
of  April,  eighteen  hundred  and  sixty-five,  and  thence  successively  every  six  months 
thereafter ;  and  thus  continuing  such  scale  of  computation  and  allowance  until  the 
first  day  of  January,  eighteen  hundred  and  sixty-six,  when  the  payment  of  bounties 
herein  provided  for  farther  enlistments  shall  cease,  unless  otherwise  ordered  by  the 
legislature  of  this  State. 

4634i  Sec.  5.  To  carry  into  efifeot  the  foregoing  provisions  of  this  act,  the  adjutant- 
general  is  hereby  authorized  to  procure  and  shall  provide  all  necessary  blank  muster- 
rolls,  pay-rolls,  registers,  allotments,  certificates,  powers  of  attorney,  and  such 
other  blanks  and  books  as  may  be  requisite  and  necessary,  at  the  expense  of 
the  State,  and  shall  furnish  the  same,  with  suitable  instructions,  to  the  respective 
ofBcers  of  commands,  whose  duty  it  shall  be  to  make  returns  of  the  same  at  proper 
times  to  the  ofSce  of  the  a^jntant-general  of  this  State ;  and  the  adjutant-generi^  is 
hereby  authorized  to  make  such  rules  and  regulations  and  issue  proper  instructions 
to  such  officers  as  will  enable  the  soldiers  under  their  command  effectively  to  obtain 
the  benefits  and  to  carry  out  the  provisions  of  this  act. 

4636.  Sbo.  6.  The  payment  of  bounties  at  the  time  of  enlistment  shall  be  made 
upon  the  certificate  of  the  officer  mustering  in  the  enlisted  men ;  and  the  controller  of 
State  is  hereby  authorized  and  required  to  draw  his  warrants  for  the  amoumt  of  such 
bounties,  payable  out  of  the  soldiers*  bounty  fund,  upon  presentation  to  him  of  such 
certificates  by  the  person  in  whose  favor  it  is  given,  attested  by  the  signature  of  the 
commanding  officer  of  the  company  or  regiment  in  which  such  soldier  has  been 
enlisted,  countersigned  by  the  acyutant-general  of  this  State.  * 

4636.  Sec.  7.  The  governor,  a^ntaut-general,  and  treasurer  of  State  are  hereby 
appointed  and  constituted  a  board  of  examiners,  whose  duty  it  shall  be  to  examine, 
audit  and  allow  all  claims  for  payments  of  bounty  after  enlistment  under  the  provi- 
sions of  sections  one,  two,  three,  and  four,  of  this  act,  in  favor  of  the  parties  legally 
entitled  thereto ;  and  the  controller  of  Stat%  is  hereby  authorized  and  required  to  draw 
his  warrants  in  favor  of  the  persons,  respectively,  to  whom  such  allowances  shall  be 
made  by  such  board  for  the  sums  respectively  allowed,  to  be  paid  out  of  the  soldiers^ 
bounty  ftind.  All  demands  against  such  ftmd  shall  be  presented  to  the  board  herein 
constituted,  through  the  a(yutant-general*s  office,  under  such  rules  as  may  be  pre- 
scribed by  them ;  and  no  moneys  shall  be  drawn  out  of  the  soldiers'  bounty  fund 
except  as  provided  in  this  act. 

4637.  Sbo.  8.  For  the  purpose  of  paying  the  bounties  herein  before  provided  for, 
the  sum  of  two  millions  of  dollars  is  hereby  appropriated  and  set  aside  of  the  moneys 
to  be  derived  fl'om  the  sale  of  the  bonds  of  the  State  hereinafter  provided  for,  or  so 
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modi  thereof  as  may  be  realized  from  the  sale  of  such  bonds ;  and  all  moneys  so 
realized  shall  be  set  apart  hj  the  treasurer  of  State,  and  constitnte  a  separate  fnnd,  to 
be  dedgnated  as  the  "Soldiers*  Bounty  Fand."  All  liabilities  created  by  this  act  shall 
1>e  paid  oat«pf  snch  fund,  and  the  treasurer  of  State  is  hereby  authorized  and  required 
to  pay  all  warrants  drawn  upon  the  soldiers'  bounty  fund  out  of  the  moneys  at  any 
time  in  suoh  fund  and  none  other. 

4538.  8x0.  9.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this  act,  and  BondR  to  iw 
providing  for  the  fund  created  by  section  eight  thereof,  the  treasurer  of  the  State  of 
Galifomia  shall,  Immediately  after  the  passage  of  this  act,  cause  to  be  prepared  bonds 
of  the  State  to  the  amount  of  two  millions  of  dollars,  in  sums  of  not  less  than  one 
hundred  dollars  each,  redeemable  at  the  office  of  the  treasurer  of  the  State  on  the  first 
day  of  July,  one  thousand  eight  hundred  and  eighty-four.  The  stud  bonds  shall  bear 
interest,  payable  semi-annually,  at  the  rate  of  seven  per  cent,  per  annum  from  the 
date  of  their  issue,  which  interest  shall  be  due  and  payable  at  the  office  of  the  treasurer 
of  State  on  the  first  day  of  January  and  July  of  each  year ;  provided,  that  the  first  ProTiso. 
payment  of  interest  shall  not  be  made  sooner  tlian  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  sixty-five,  which  payment  shall  include  any  fractional  portion 
of  interest  that  may  be  due  on  bonds  sold  prior  to  the  first  day  of  July,  one  thousand 
eight  hundred  and  sixty-four.  The  said  bonds  shall  be  signed  by  the  governor,  and 
countersigned  by  the  controller,  and  indorsed  by  the  treasurer  of  State,  and  shall 
have  the  seal  of  State  affixed  thereto ;  and  such  bonds  shall  be  sold  and  issued  from 
time  to  time,  by  order  of  the  governor,  as  the  money  to  be  derived  therefrom  may  be 
required  for  use  under  the  provisions  of  this  act.  The  expense  of  preparing  suoh 
bonds  shall  be  audited  as  a  dfum  against  the  soldiers*  bounty  fiind. 

4639.  Seo.  10.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  consecu-  Coupoaa. 
tively  numbered,  and  signed  by  the  treasurer  of  State ;  and  it  shall  be  the  duty  of  the 
controller  and  treasurer  of  State,  each,  to  keep  a  separate  record  of  all  such  bonds  as 

may  be  issued,  showing  the  number,  date,  and  amount  of  each  bond,  and  to  whom 
the  same  was  issued. 

4640.  Sso.  11.  The  treasurer  of  State  shall,  immediately  after  the  passage  of  this  SaieofbondA. 
act,  and  as  soon  as  such  bonds  can  be  prepared  for  issue,  sell  and  dispose  of  a  sufficient 
amount  thereof  to  provide  the  funds  necessarily  required  under  the  provisions  of  sec- 
tions one  and  three  of  this  act,  which  amount  shall  be  regulated  by  the  number  of 
volunteers  called  for  or  ordered  into  the  service  of  the  United  States  from  this  State, 

and  shall  be  declared  to  the  treasurer  by  an  order  to  that  efiect  issued  by  the  governor 
•Iter  the  reception  by  him  of  such  call ;  and  from  time  to  time  thereafter  shall  sell  and 
dispose  of  such  bonds  in^  such  amounts  as  may  be  required  by  the  number  of  volun- 
teers so  called  out  from  ^is  State  who  may  be  actually  in  the  service  of  the  United 
States,  and  entitled  to  the  benefits  of  this  act ;  such  sales  shall  be  made  for  gold  and 
silver  coin  of  the  United  States. 

454]..  Sko.  12.  All  sales  of  such  bonds  shall  be  made  in  the  following  manner :  The  llauier  of  m]«. 
treasurer  of  State  shall  publish  notice  for  thirty  days  in  two  daily  papers  published  in 
the  City  of  Sacramento,  and  two  or  more  daily  papers  published  in  the  City  of  San 
Francisco,  inviting  sealed  proposals  for  the  purdiase  of  said  bonds;  the  notice  shall 
state  the  time  and  place  of  receiving  bids,  the  amount  of  bonds  to  be  disposed  of^  and 
that  bids  will  be  received  for  the  purchase  of  one  bond  or  more,  naming  the  lowest 
amount  for  which  the  bonds  are  issued ;  that  bids  made  for  a  greater  rate  of  discount 
than  twelve  cents  on  the  dollar  of  the  par  value  thereof  will  not  be  received,  and  that 
the  payment  for  the  same  must  be  made  in  gold  and  silver  coin  of  the  United  States. 
Parties  proposing  to  purchase  bonds  offered  as  aforesaid  must  state  in  writing  the 
amount  they  propose  to  purchase,  and  the  rate  per  centum  they  are  willing  to  pay ; 
provided,  that  no  bid  shall  be  accepted,  nor  any  of  such  bonds  shall  be  sold  by  the  prorlso. 
treasorer  at  a  greater  discount  than  twelve  cents  on  the  par  value  thereof. 

4642.  Sbo.  18.  At  the  time  specified  in  the  notice  for  bids  the  treasurer  sliall  pro-  oponingof  bid«, 
eeed  to  open  the  whole  of  such  bids  or  proposals  in  the  presence  of  the  governor  and  ^^ 
controller  of  State,  and  the  governor,  controller  and  treasurer  shall  proceed  to  con- 
dder  such  proposals,  and  shall  accept  such  as  propose  to  purchase  the  said  bonds  for 
the  smallest  discount,  such  discount  not  in  any  case  to  exceed  the  amount  herein 
before  limited.  Upon  the  acceptance  of  any  bid,  the  treasurer  shall  forthwith  notify 
the  bidder  thereof,  and  require  him  to  pay  to  the  treasurer  the  amount  of  the  purchase- 
money  in  gold  and  silver  coin  of  the  United  States,  within  ten  days  thereafter,  at  the 
State  treasurer's  office,  and  upon  the  payment  of  such  purchase-money  by  the  bidder, 
the  treasurer  shall  deliver  to  him  the  bonds  so  purchased.    All  moneys  so  received  by 
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the  treasnrer  from  the  sale  of  bonds,  as  herein  proposed,  shall  be  plaoed  bj  the  treas- 
urer to  the  credit  of  the  soldiers'  bounty  fond. 

4643.  6ko.  14.  At  any  time  after  the  opening,  consideration,  and  acceptance  of  pro* 
posals  for  the  purchase'  of  such  bonds,  if  it  should  appear  that  the  whole  amonnt 
thereof  so  offered  has  not  been  taken,  the  treasurer  may  proceed  to  sell  the  same,  or 
any  portion  thereof,  at  private  sale,  to  such  purchasers  as  may  present  themselves ; 
provided,  that  no  bonds  shall  be  thus  sold  at  a  greater  rate  of  discount  than  the  rate 
at  which  any  of  said  bonds  were  actually  bidden  for,  and  such  bid  accepted,  at  the 
time  such  sealed  proposals  were  opened  and  considered. 

4644i  Sso.  15.  For  the  payment  of  the  principal  and  interest  of  the  bonds  issued 
under  this  act,  there  shall  be  levied  and  collected,  annually,  until  the  final  payment  or 
redemption  of  the  same,  and  in  the  same  manner  as  other  State  revenue  is  or  may  be 
directed  by  law  to  be  levied  and  collected,  upon  all  real  and  personal  property  taxable 
in  this  State,  a  tax  of  twelve  cents  upon  each  one  hundred  dollars  of  valuation  of  such 
property,  in  addition  to  the  taxes  for  general  State  purposes,  and  the  fund  derived 
from  this  tax  shall  be  set  apart  and  applied  to  the  payment  of  the  interest  accruing  on 
the  bonds  herein  provided  for,  and  the  final  redemption  of  the  principal  of  said  bonds ; 
and  the  faith  of  the  State  of  California  is  hereby  pledged  for  the  payment  of  the  bonds 
issued  by  virtue  of  this  act,  and  the  interest  thereon,  and,  if  necessary,  to  provide  other 
and  ample  means  for  the  payment  thereof. 

4646.  Sso.  16.  Whenever,  on  the  first  day  of  January  or  July,  eighteen  hundred 
and  sixty-five,  or  upon  the  first  day  of  January  or  July  in  any  subsequent  year,  there 
shall  remain  a  surplus,  after  the  payment  of  the  interest  as  herein  before  provided,  of 
ten  thousand  dollars  or  more  in  the  fund  created  in  the  eleventh  section  of  this  act,  it 
shall  be  the  duty  of  the  treasurer  to  advertise  in  two  daily  newspapers,  published  in 
English,  in  each  of  the  Cities  of  San  Francisco  and  Sacramento,  for  sealed  proposals  for 
the  surrender  of  bonds  issued  under  this  act.  He  shall  state  in  such  advertisement  the 
amount  of  money  on  hand  applicable  to  the  redemption  of  bonds,  and  he  shall  accept 
such  proposals,  at  rates  not  exceeding  par  value,  as  may  redeem  the  greatest  number 
of  bonds,  until  the  amount  of  cash  on  hand  for  redemption  is  exhausted. 

46445.   Sbo.  17.  Full  and  particular  account  and  record  shall  be  kept  by  the  treas- 
urer of  the  condition  of  the  funds  collected,  in  accordance  with  the  provisions  of  this 
act,  open  at  all  times  to  the  inspection  of  the  governor  and  controller,  and  of  any  com- 
mittee appointed  by  the  legislature,  or  either  branch  thereof. 
^Mtforar  to  4647.  Seo.  18.  It  shall  be  the  duty  of  the  treasurer  of  this  State  to  make  arrange- 

for  pftjment  of    meuts  for  the  payment  of  the  interest  of  the  said  bonds  when  the  same  falls  due,  and 
intoTMt  1^  ^^  event  that  the  said  interest  fund  should  be  insufiScient,  the  said  treasurer  shall 

make  up  the  deficiency  from  the  general  fund ;  and  in  the  event  of  the  insufiSciency  of 
the  general  fund,  the  said  treasurer  is  authorized  and  required  to  make  such  contracts 
and  arrangements  as  may  be  necessary  for  the  payment  of  said  interest,  and  the  pro- 
tection of  the  credit  of  the  State ;  and  in  case  there  should  at  any  time  be  in  the  fund 
created  by  this  act  for  the  payment  of  said  interest,  and  the  redemption  of  said  bonds, 
any  surplus  moneys  not  needed  for  the  payment  of  said  interest,  or  the  redemption  of 
any  bonds,  it  shall  be  the  duty  of  the  treasurer  of  State  to  transfer  such  surplus  moneys 
to  the  general  fund  of  this  State.  Said  bonds  shall  be  redeemed  and  the  interest  paid 
in  the  gold  and  silver  coin  of  the  TJnited  States. 

Sbo.  19.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Itftuitta. 


Army  rogula- 
tloiia  to  apply 
tomllftk. 
See  4AM. 


[An  Act  concerning  the  organization  of  the  militia,  passed  April  10, 1860, 190,  was  repealed 
by  act  of  April  25,  1855,  ize7\ 
An  Act  for  the  regulation  of  the  militia  whilst  in  actual  service. 

Pftssed  Janiury  S8, 1851,  tf9L 

4648.  Seotion  1.  That  the  rules  and  regulations  established  for  the  gOTemmentof 
the  army  of  the  United  States  shall,  fh)m  and  after  the  passage  of  this  act,  be  adopted 
for  the  government  of  the  militia  of  California  whilst  in  actual  service. 

[An  Act  ooDceming  the  organization  of  the  militia,  approved  May  1, 1852,  96,  was  repealed 
by  act  of  April  26,  1866, 136. 

An  Act  concerning  the  orffanization  of  the  militia,  approved  April  25,  1866,  136 ;  amended 
AprU  10,  1856,  87,  and  April  29,  1857,  325  (see  Sea  55),  was  repealed  by  act  of  May  9,  1861, 
82L 
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Aa  Act  m  relation  to  the  militia  of  the  State,  approved  May  9, 1861,  321 ;  amended  Uaj  Vl, 
1861,  470,  was  repealed  by  the  following  act] 

An  Act  in  rdatioii  to  the  militia  of  the  State. 

ApproT«d  ApxU  Si,  1648,  ML 
OOKMANDSB-IN-CHIXF. 

4649.  SsonoH  1.  The  goyemor,  as  oommander-in-chief  of  the  militia  of  the  State,  Oommia8ion& 
fihall  ifisae  oommLssions  to  all  officers  appointed,  or  elected,  under  the  provisions  of  JS^orSMiiiet 
this  act.    The  military  stafif  of  the  commander-in-chief  shall  consist  of  one  a^jntant- 
general,  with  the  rank  of  brigadier-general;  six  aides-de-camp,  with  the  rank  of 
lieutenant-colonel;  one  chief  engineer ;  one  paymaster-general;  one  judge-advocate-  , 
general,  and  one  surgeon-general,  each  with  tJie  rank  of  colonel. 

ADJUTAmr-OENEBAL. 

4660.  8eo.  2.  The  adjutant-general  shall  be  appointed  by  the  commander-in-chief,  A^ntant* 
by  and  with  the  consent  of  the  senate,  and  shall  hold  his  office  for  the  term  of  two  •^•^^'^ 
years.    He  shall  be  ez  officio  chief  of  staff,  quartermaster-general,  commissary-gen- 
eral, inspector-general,  and  chief  of  ordnance.    He  shall  receive  a  salary  of  three  Bduy. 
thousand  dollars  annually,  to  be  paid  out  of  moneys  appropriated  for  that  purpose. 

He  shall  reside  at  the  seat  of  government,  and  shall  keep  his  office  open  for  the  trans- 
action of  business  every  day  (Sundays  excepted),  from  ten  o'clock,  a.  m.,  to  four 
o^clock,  p.  M.    [Amendment^  approved  April  25,  1868,  441 ;  took  effwtfrom  passage, 

OTHEB  OmOEBB  OF  GENERAL  STAFF. 

4661.  8bo.  8.  Other  officers  of  the  general  staff,  and  all  other  officers  of  the  staff  Appoi&tmenta. 
<tf  the  commander-in-chief,  shall  be  appointed  by  the  governor,  and  shall  continue  in 

office  for  the  same  term  as  the  governor,  or  at  his  pleasure,  except  as  hereinafter  pro- 
vided for  officers  called  into  active  service. 

4662.  Sbo.  4.  There  shall  also  be  appointed  by  the  commander-in-chief,  by  and  Host  bo  dtizens. 
with  the  advice  and  consent  of  the  senate,  one  miyor-general  of  division,  and  one 
brigadier-general  to  each  brigade,  who  shall  be  citizens  of  the  United  States,  and 

severally  residents  of  the  division  or  brigade  for  which  they  shall  be  appointed.  They 
shall  hold  their  offices  for  the  term  of  four  years,  and  until  their  successors  are  ap- 
pointed and  qualified. 

STAFF  OF  DIVISION,   BBIOADE8,   BEGIMBNTS,    AND  BATTALIONS. 

4663.  Sbo.  5.  The  staff  of  the  m^or-general  of  division  shall  consist  of  one  as-  staff-offloen. 
nstant-a^jatant-general,  with  the  rank  of  Ueutenant-colonel;  two  aides-de-camp,  with 

the  rank  of  m^jor;  one  engineer  officer;  one  ordnance  officer;  one  quartermaster; 
one  commissary ;  one  paymaster ;  one  division  inspector ;  one  Judge-advocate,  and  one 
sorgeon,  with  the  rank  of  lieutenant-colonel ;  and  four  staff  orderlies,  with  the  rank 
of  sergeant-meg  or.  The  staff  of  the  adjutant-general  shall  consist  of  one  ude-de-camp, 
with  the  rank  of  captain.  The  staff  of  each  general  of  brigade  shall  consist  of  one 
assistant  adjutant-general,  with  the  rank  of  m^]or ;  one  aide-de-camp,  with  the  rank 
of  captain ;  one  engineer  officer ;  one  ordnance  officer ;  one  quartermaster ;  one  com- 
missary ;  one  paymaster ;  one  brigade  inspector ;  one  judge-advocate,  and  one  sur- 
geon, with  the  rank  of  migor;  and  two  staff  orderlies,  with  the  rank  of  sergeant- 
m%jor.  The  staff  of  a  colonel  of  a  regiment,  and  of  a  lieutenant-colonel,  or  a  m%jor, 
oommanding  a  battalion,  as  hereinafter  provided,  shall  consist  of  one  adjutant  and  one 
assistant  surgeon,  each  with  the  rank  of  first  lieutenant ;  and  one  sergeant-m%jor,  to 
be  appointed  by  such  commanding  officer ;  the  a^'utant  being  selected  from  the  line, 
as  in  the  United  States  army. 

HOW  APPOINTED. 

4&64L  Sbo.  6.  The  general  of  division,  the  generals  of  brigade,  and  the  adjutant-  How  ^>point«d. 
general,  shall  appoint  the  officers  of  their  respective  staffs,  who  must  be  residents  of 
their  respective  division  and  brigades.  Any  officer  of  a  regiment,  battalion,  or  com- 
pany, receiving  and  accepting  any  staff  appointment,  except  that  of  ac^utant,  shall  be 
considered  as  ipso  facto  resigning  his  commission  in  such  regiment,  battalion,  or  com- 
pany. AU  sach  staff  officers  wiU  continue  to  hold  their  office  until  their  successors 
shall  have  been  appointed  and  commissioned,  except  as  is  herein  otherwise  provided 
for  troops  called  into  active  service. 
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lasuAnoeof 
eommlsaions. 


OOMMI88ION0. 

4666.  Seo.  7.  All  miliiarj  officers  appointed  or  elected  under  the  laws  of  this  State, 
shall  be  commissioned  by  the  governor,  and  each  commission  shall  be  countersigned 
by  the  secretary  of  State,  and  attested  by  the  adjutant-general,  or  officer  acting  in  his 
place,  and  the  officer  so  commissioned  shall  take  the  oath  of  office  prescribed  by  the 
constitution,  before  some  officer  authorized  by  law  to  administer  oaths,  a  copy  of  which 
oath  shall  be  indorsed  on,  or  attached  to,  each  commission,  and  a  certified  copy  of  the 
same  shall  be  made  out  by  the  officer  administering  it,  and  delivered  to  the  officer 
taking  it,  and  by  him  transmitted  to  the  acyutant-general,  and  the  commission  shall 
be  deemed  as  taking  effect  on  the  day  of  the  indorsement  and  transmission  of  the 
certificate  of  the  oath,  as  herein  provided.  In  case  of  promotion,  the  commission  shall 
take  effect  from  its  date.  Commissions  shall  run  at  the  pleasure  of  the  conunander-in- 
chief^  except  as  is  herein  otherwise  provided. 


To  report  to 
goTernor. 


DUTIES  OF  AI>JUTANT-GENSSAI^ 

Arma,  Mooatre-  4666.  Seo.  8.  It  shall  be  the  duty  of  the  a^utant-general  to  take  charge  o^  and 
S^ woSitT^*  ^  carefully  guard  and  preserve,  and  to  account  for,  all  arms,  accoutrements,  ammuni- 
tion, ordnance  stores,  and  all  other  military  property  belonging  to  this  State,  or 
granted  to  it  by  the  congress  of  the  United  States.  He  shall  keep  and  file,  in  his  office, 
all  returns,  reports,  and  military  correspondence,  made  by  him,  in  accordance  with 
the  provisions  of  this  act.  He  shall  also  keep  an  account  of  all  moneys  received  and 
expended  by  him.  The  manner  of  keeping  these  accounts  and  papers,  where  not 
otherwise  provided  by  law,  shall  be  directed  by  the  commander-in-chief,  and  they 
shall  be  always  subject  to  his  inspection.  He  shall,  on  or  before  the  second  Monday 
in  December,  of  each  year,  make  to  the  governor,  to  be  by  him  laid  before  the  legisla- 
ture, a  report  of  all  the  transactions  of  his  department  since  his  last  annual  report^ 
containing — 

IHnt  An  account  of  all  moneys  received  and  expended. 

Second,  An  account  of  all  arms,  accoutrements,  ammunition,  ordnance  stores,  and 
military  property  of  every  description,  belonging  to  the  State,  from  what  source  re- 
ceived, to  whom  issued,  or  how  expended,  and  by  whose  order. 

Third,  A  statement  of  the  present  condition  of  all  such  property  under  his  charge, 
and  if  any  such  property  shall  not  be  under  his  charge,  he  shall  state  in  whose  posses- 
sion the  same  may  be. 

Fourth,  The  number,  strength,  and  condition  of  the  organized  militia,  and  the 
strength  of  the  enrolled  militia  of  the  State.  He  shall  also  make  and  transmit  an 
annual  return  of  the  militia  of  this  State,  pursuant  to  the  requirements  of  the  act  of 
congress,  of  March  second,  eighteen  hundred  and  three,  to  the  president  of  the  United 
States,  a  copy  of  which,  duly  certified,  he  shall  lay  before  the  commander-in-chief  of 
this  State.  He  shall  also  perform  all  other  duties  appertaining  to  his  office,  or  which 
may  be  ei\joined  on  him  by  law.  He  shall  be  the  medium  of  military  correspondence 
with  the  commander-in-chief. 


Form  of  report. 


Bondofa4}a- 
tuit-generaL 


•oipentloiL 


BOITDB. 

4667.  Seo.  9.  Before  entering  upon  the  duties  of  his  office  he  shall  give  bonds,  to 
the  people  of  the  State  of  California,  with  good  and  sufficient  sureties,  to  be  approved 
by  the  governor,  in  the  sum  of  twenty-five  thousand  dollars,  conditioned  that  he  shall 
faithAilly  perform  all  the  duties  ei\jolned  on  him  by  law.  If  at  any  time  the  governor 
shall  deem  the  sureties  so  given  to  be  insufficient,  he  shall  require  the  adjutant-general 
to  give  new  sureties^  to  be  approved  by  him ;  and  if  the  a^jntant-general  shall  refuse 
or  neglect  to  do  so,  the  governor  shall  suspend  him  from  office,  and  immediately 
report  his  proceedings  to  the  senate,  if  the  legislature  be  in  session,  and  if  not,  then 
at  the  beginning  of  the  next  session ;  and  if  the  senate  approve  such  suspenMon,  it 
shall  be  regarded  as  a  removal  from  office,  but  if  the  senate  disapprove  of  the  suspen- 
sion, the  adjutant-general  shall  resume  the  duties  of  his  office.  During  the  time  of 
his  suspension  from  office  he  shall  receive  no  portion  of  his  salary ;  but  if  such  sus- 
pension be  disapproved,  he  shall  receive  his  back  pay. 


OoTernorto 
ippolnt 


ABjrUTANT-GENZRAI.  AD  INTEBDC. 


4668.  Seo.  10.  During  the  suspension  of  the  adjutant-general  firom  office,  or  his 
absence,  of  inability,  from  any  cause,  to  perform  his  duties,  the  governor  may  appoint 
some  competent  person  to  perform  the  duties  of  adjutant  general  ad  interim. 
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TO  TUBN  OYBB  PBOPEBTT. 

4569.  Sso.  11.  On  the  expiration  of  his  term  of  ofEice,  the  a^jntant-general,  or  the  State  prop«rty. 
pcnon  performing  his  duties  ad  interim,  shall  tarn  over  to  his  snccessor,  in  good  order, 
an  ftrms,  ordnance,  ordnance  stores,  and  other  property,  belonging  to  the  State,  and 
all  the  books,  papers,  bonds,  and  money,  in  his  charge,  and  pertaining  to  his  office. 

TTHO  SUBJXOT  TO  MIUTABY  DUTY. 

4660.  8ec.  12.  Every  able-bodied,  white  male  inhabitant  of  this  State,  between  Mmtarydu^. 
the  ages  of  eighteen  and  forty-five  years,  not  exempt  by  law,  shall  be  subject  to  mili- 
tary duty,  and  shall  be  organized  and  enrolled  as  hereinafter  directed. 

4661.  Sec.  13.  The  following  persons  are  exempted  from  military  duty  and  enrol-  Ezempta. 
ment :  all  ministers  of  religion,  having  a  license,  or  written  evidence,  according  to  the 
rules  of  their  particular  persuasion,  or  organization,  that  they  are  such  ministers ;  aU 

cavil  and  military  officers  of  the  United  States ;  all  officers  of  foreign  governments ; 
aO  civil  officers  (including  members  of  the  legidature),  of  the  State  of  California ;  all 
persons  who  have  been  wounded  in  the  service  of  the  State,  or  of  the  (Jnited  States, 
and  all  persons  exempted  from  military  duty  by  the  laws  of  the  United  States. 

SNBOLMENTS  AND  ASSESSMENTS. 

4562.  Seo.  14.  The  district  or  county  assessor  of  each  and  every  revenue  district  or  jj^^^  of  penoot 
county  in  this  State,  shall,  at  the  same  time  in  each  year  when  he  prepares  a  roll  con-  "able  to  miiiurjr 
tiuning  the  taxable  inhabitants  of  his  district  or  county,  enroll  all  the  inhabitants  of 
his  district  or  county  subject  to  military  duty,  which  list  or  roll  shall  be  sworn  to  by 
him,  and  delivered  to  the  clerk  of  the  board  of  supervisors,  in  the  same  manner  and  at 
the  same  time  as  is  provided  by  law  for  the  civil  tax-list  or  assessment-roll ;  and  the 
derk  of  the  board  of  supervisors  shall  keep  the  same  open  for  inspection,  as  is  provided 
by  law  for  the  civil  assessment-roll ;  provided,  that  in  the  City  and  Oounty  of  San  ProvlBow 
Francisco,  the  tax-coUector  of  stud  city  and  county  shall  perform  the  duties  by  this 
section  imposed  upon  district  or  county  assessors.     [Amendment^  approved  April  25, 
1868,  441 ;  tooh  effect  from  pasmge, 

4663.  Seo.  15.  The  board  of  equalization  shall  correct  the  said  military  assessment-  CoRvottonor 
roll  at  the  same  time  and  in  the  same  manner  as  is  prescribed  by  law  for  the  correction  ^^ 
of  the  civil  tax-list ;  and  it  shall  be  the  duty  of  the  said  clerk  to  deliver  to  the  brigadier- 
general  of  the  brigade  to  which  his  county  belongs  a  triplicate  of  said  list,  certified  by 
him,  within  ten  days  after  the  board  of  equalization  shall  have  completed  their  cor- 
rections ;  and  the  compensation  allowed  to  said  assessors  for  making  out  said  military 
list,  shall  be  determined  by  the  boards  of  supervisors  of  the  several  counties,  at  the 
rate  of  five  dollars  for  each  one  hundred  names  of  persons  returned  by  the  county  or 
district  assessors,  who,  by  said  board  of  equalization,  shall  be  determined  as  subject 
to  military  duty.    [Amendment^  approved  April  25, 1868, 441 ;  tooh  effect  from  passage. 

NEGLECT  OF  A66B880B  Ain>  OLBBK  OF  BOABO  OF  EQUALIZATION. 

4664i  Seo.  16.  If  any  assessor,  or  the  tax-collector  of  the  City  and  County  of  San  yioiattomofaet 
Francisco,  shall  neglect  or  refuse  to  perform  any  of  the  duties  required  of  him  by  this 
act,  he  shall  be  subject  to  the  same  penalties,  liabilities,  and  punishments,  as  is  pro- 
vided by  law  for  a  neglect  or  refusal  to  perform  any  of  the  duties  required  of  him  for 
the  assessment  of  the  civil  taxes ;  and,  moreover,  he  shall  forfeit  and  pay  the  sum  of 
not  less  than  three  hundred  and  not  more  than  one  thousand  dollars,  to  be  sued  for  in  P^^'^^^*' 
the  name  of  the  people  of  the  State,  by  the  district  attorney  of  the  respective  county, 
and  recovered  in  the  name  of  the  people  of  the  State,  and  paid  into  the  military 
fond  of  the  State ;  and  if  the  clerk  of  the  board  of  equalization  shall  neglect  or  refuse 
to  make  and  deliver  to  the  brigadier-general  of  the  brigade  to  which  his  county 
belongs  the  triplicate  of  the  mOitary  assessment-roll,  as  directed  in  this  act,  he  shall 
forfeit  and  pay  the  sum  of  not  less  than  two  hundred  and  not  more  than  five  hundred 
dollars,  to  be  sued  for  and  recovered  in  the  same  manner  as  is  provided  in  this  section 
with  respect  to  the  assessor.  [Am,endmenty  approved  April  25,  1868,  441 ;  tooh  effect 
from  passage. 

OKOANIZATIOK  OF  VOLUNTEEB  OOMPANISS. 

4566.  Seo.  17.  Whenever  a  sufficient  number  of  persons,  by  the  provisions  of  this  Toiante«r 
act,  residents  of  any  county  of  this  State,  subject  to  military  duty,  shall  subscribe  to  a  «>™P^«*' 
call  for  the  organization  of  a  volunteer  company,  the  county  judge  of  said  oounty,  upon 
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dne  application  of  the  persons  who  have  subscribed,  as  above,  shiill  appoint  aome 
suitable  person,  resident  of  the  county,  to  open  a  book,  in  which  he  shall  enter  tlie 
names  of  the  persons  so  volunteering,  and  shall  fix  a  time  and  place  of  meeting  for  the 
purpose  of  organization,  by  giving  ten  days^  notice  thereof,  by  publication  in  some 
newspaper,  or  by  posting  notices  in  at  least  three  public  places  in  the  county. 
PresidlBg  officer.  4666.  Sso.  18.  The  person  so  appointed  shall  preside  at  such  meeting,  and  organize 
the  same ;  he  shall  superintend  the  election  of  the  officers  of  said  company,  which  election 
shall  be  by  ballot ;  he  shall  make  out,  after  said  election  shall  have  been  determined, 
a  list  of  persons  so  volunteering,  a  certificate  of  each  officer  so  elected,  and  transmit 
them  to  the  brigadier-general  commanding  the  brigade  in  whi^h  such  company  shiUl 
be  organized ;  who  shall,  if  found  correct,  transmit  the  same,  with  his  approval,  to  the 
adjutant-general  of  the  State,  together  with  a  copy  of  the  proceedings  of  said  meeting, 
and  a  copy  of  his  appointments,  and  of  the  notice  of  said  meeting,  duly  certified  by 
him.  And  if  it  shall  be  found  that  such  company  has  been  organized,  and  such  officers 
elected,  in  conformity  with  the  provisions  of  this  act,  such  company  shall  be  listed  in 
the  office  of  the  adjutant-general  as  a  company  of  the  organized  militia  of  this  State, 
and  the  officers  so  elected  shall  be  commissioned  by  the  commander-in-chief. 

4667.  Seo.  19.  The  volunteer  or  independent  companies  shall  be  armed  and  equip- 
ped in  the  same  manner  as  similar  corps  in  the  United  States  army,  and  shall  consist 
of  the  following  officers,  non-commissioned  officers,  and  privates,  viz. :  to  each  com- 
pany of  cavalry,  one  captain,  one  first  lieutenant,  one  senior  and  one  junior  second 
lieutenant,  five  sergeants,  four  corporals,  one  trumpeter,  one  farrier,  and  not  less  than 
thirty  nor  more  than  eighty  privates ;  to  other  companies  there  shall  be  one  captain, 
one  first  lieutenant,  one  senior  and  one  Junior  second  lieutenant,  five  sergeants,  four 
corporals,  one  drummer,  one  fifer,  and  not  less  than  thirty  nor  more  than  eighty  pri- 
vates, excepting  light  batteries,  which  shall  be  allowed  one  hundred  active  members 
each,  and  such  officers  as  are  allowed  in  the  United  States  service ;  provided,  that 
infantry,  artillery,  and  cavalry  regiments  may  be  organized  with  the  number  of  field, 
staff,  and  non-commissioned  officers  as  are  allowed  in  the  United  States  service. 
[Amendment,  approved  April  25,  1863,  441 ;  tooh  effect  from  passage, 

4668.  Sso.  20.  Volunteer  companies  and  battalions  may  adopt  a  constitution  and 
form  by-laws,  rules,  and  regulations,  not  inconsistent  with  the  constitution  of  the 
United  States,  or  of  this  State,  for  the  government  of  their  members,  and  for  their 
improvement  in  military  science.  It  shall  be  the  duty  of  the  acting  orderly-sergeant 
of  the  company  and  sergeant-m^jor  of  the  battalion  to  keep  a  perfect  and  complete 
record  of  the  constitution,  by-laws,  rules,  and  regulations  of  his  company,  or  battalion, 
which  shall  be  signed  by  the  captain,  or  commander,  and  countersigned  by  the  orderly- 
sergeant,  or  sergeant-mi^jor ;  and  said  record  shall  at  all  times  be  subject  to  the  in- 
spection of  any  member  of  the  company,  or  battalion,  and  all  military  officers,  or 
persons  interested  therein ;  and  if  any  member  of  such  volunteer  company,  or  battalion, 
shall  fail  to  comply  with  the  provisions  of  such  constitution,  by-laws,  rules,  and  regu- 
lations, he  may  be  expelled  f^om  such  company,  or  battalion,  and  his  name  erased  from 
its  roll. 

4669.  Sso.  21.  When  any  volunteer  company  shall  be  organized  according  to  law, 
the  commanding  officer  thereof  may  apply  to  the  commander-in-chief,  through  the 
proper  military  authorities,  for  such  arms  and  accoutrements,  or  stores,  as  may  be 
required,  such  application  being  first  submitted  to  the  county  judge,  and  receiving 
his  approval,  which  shall  be  indorsed  thereon.  If  the  commander-in-chief  shall  ^ 
approve  such  application,  or  any  part  thereof,  he  shall  give  an  order,  upon  the 
back  thereof,  directing  the  issue  by  the  adjutant-general,  who  shall  immediately  notify 
the  officer  making  such  application,  and  the  county  judge  who  approved  it,  that  the 
arms  and  accoutrements,  or  stores,  mentioned  in  such  application,  or  any  portion 
thereof,  are  ready  for  issue ;  and  thereupon  it  shall  be  the  duty  of  such  officer  to  give 
such  bonds  and  security  as  may  be  deemed  requisite  by  the  county  judge,  to  secure 
the  county  from  loss  on  account  of  use  or  misapplication  of  such  arms  or  equipments, 
or  other  stores.  And  on  due  notification  from  such  county  judge,  that  such  bonds 
have  been  given,  to  his  satisfaction,  and  on  receiving  triplicate  receipts  from  such 
officer,  the  acljutant-general  shall  make  the  issue.  He  shall  file  one  copy  of  such 
receipts  in  his  office,  and  transmit  the  other  two,  one  to  the  controller  of  State,  and  the 
other  to  the  county  clerk  of  the  county  to  which  such  volunteer  company  belongs. 

4670.  Sso.  22.  It  shall  be  the  duty  of  the  board  of  supervisors  of  each  county  in 
which  there  shall  be  one  or  more  organized  volunteer  companies,  upon  application  of 
the  captain  or  commanding  officer  of  the  same,  to  provide  for  each  company  in  said 
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county,  an  ftrmorv,  safe  and  snitablo  for  the  drill  of  squads  in  the  school  of  the  soldier, 
and  an  armorer  to  take  charge  of  the  same ;  and  it  shall  also  be  the  duty  of  the  board 
at  supervisors  of  each  county  in  which  there  shall  be  one  or  more  organized  regiments, 
npon  application  of  the  colonel  or  commanding  officer  of  the  same,  to  provide  for  each 
regiment  in  said  county  a  driU-room,  suitable  for  skeleton  regimental  drill ;  and  said 
board  shall  also,  at  each  of  its  sessions,  audit  and  allow,  and  cause  to  be  paid,  the 
necessary  incidental  expenses  of  said  company  or  re^ment,  previously  incurred ;  pro-  proviso. 
vidcd,  that  the  total  amount  for  all  the  purposes  above  mentioned,  shall  not  exceed 
fifty  dollars  per  month  for  each  company,  and  one  hundred  dollars  per  month  for  each 
regiment;  and  for  light  batteries  not  less  than  two  hundred  and  fifty  dollars  per 
month ;  and  provided,  further,  that  at  the  annual  settlement  of  the  several  treasurers  Pruviso. 
of  such  counties  with  the  State  treasurer,  the  amounts  so  paid,  or  caused  to  be  paid, 
by  the  several  boards  of  supervisors  thereof,  shall  be  allowed  and  credited  to  such 
counties.     [Am&ndmenty  approved  April  25,  1863,  441 ;  took  effect  Jrom  paeeage. 

4571.  Sbo.  28.  The  commander-in-chief  shall  have  authority  to  demand  and  re«  Anns  to  be 
oeive  back  from  any  county,  or  firom  any  portion  of  the  military  force  of  this  State,  any  ^'^^ 
arms,  equipments,  military  stores,  or  other  property,  belonging  to  the  State,  which 
may  be  in  possession  of  any  such  counties,  or  military  force.  And  when  such 
arms,  equipments,  military  stores,  or  other  property,  shall  again  come  int.o  the  posses- 
sion of  t^e  adjutant-general,  or  other  officer  designated  by  the  governor  to  receive  them 
from  such  counties  or  military  forces,  to  which  they  have  been  issued,  as  above  pro- 
vided, it  shall  be  the  duty  of  the  adjutant-general,  or  officer  so  appointed,  to  receipt 
for  the  same,  which  receipt  shall  be  in  triplicate,  one  copy  to  be  filed  in  the  office 
of  the  county  clerk,  one  in  the  office  of  the  adjutant-general,  and  the  third  in  the  office 
of  the  controller  of  State. 

4672.  Sec.  24.  All  arms,  equipments,  and  military  stores,  issued  as  herein  before  Arms,  ota, 
provided,  shall  at  all  times  be  subject  to  examination  by  the  inspector  and  ordnance  j^'^i^^^ 
officers  of  the  State,  and  of  any  oUier  officer  designated  by  the  commander-in-chief  < 
for  that  purpose ;  and  if  such  officer  shall  find  any  of  such  public  property  out  of  repair, 
ii^nred,  or  defective,  he  shall  immediately  notify  the  facts  to  the  board  of  supervisors 

of  the  county,  and  report  the  same,  through  the  proper  channels,  to  the  commander- 
in-chief^  who,  if  the  damage  shall  not  be  repaired,  and  the  defects  or  losses  supplied, 
within  a  reasonable  time,  shall  order  the  same  to  be  done  under  the  direction  of  some 
officer,  and  the  vouchers  for  the  expense  thereof  shall  be  duly  examined  and  audited 
by  the  State  board  of  military  auditors,  and  paid,  on  the  draft  of  the  controller  of 
State,  out  of  the  general  fund. 

4673.  Seo.  25.  It  shall  be  the  duty  of  the  controller  of  State  to  charge  the  value  dqum  of 
of  all  anna,  equipments,  and  military  stores,  issued  as  above  provided,  to  the  counties  co°truHer. 
in  which  such  public  property  shall  be  issued,  and  all  expenses  of  repairs,  of  damage 

and  defects,  as  provided  in  the  foregoing  section,  and  double  the  value  of  any  arms, 
•oooQtrements,  and  military  property,  which  such  counties,  or  such  military  compa- 
niee,  shall  have  failed  to  return  to  the  State  on  the  demand  of  the  governor.  At  the 
dose  of  each  fiscal  year  he  shall  settle  the  account  of  each  county,  with  reference  to 
aach  issues  and  military  charges,  and  the  amount  so  found  due  shall,  on  the  requisition 
of  the  controller  of  State,  be  assessed,  at  the  time  of  the  next  annual  assessment,  as  a 
part  of  the  county  taxes,  and  be  collected  in  such  county  in  the  same  manner  as  the 
ordinary  taxes,  and  shall  be  paid  into  the  State  treasury,  as  a  part  of  the  general  fund 
of  the  State. 

4674.  Seo.  26.  The  transportation  of  all  arms,  equipments,  and  military  stores,  Trusportatiii 
iflsned  to  troops,  or  received  by  the  State,  under  the  provisions  of  this  act,  shall  be  <^v°^ 
contracted  for,  under  the  direction  of  the  commander-in-chief,  by  the  adjutant-general, 

and  the  vouchers  for  such  transportation,  when  audited  by  the  State  board  of  military 
auditors,  shall  be  paid  from  the  general  fund,  on  the  warrant  of  the  controller. 

4676.  Sec.  27.  No  public  arms,  equipments,  or  military  stores,  of  any  kind,  shall  whon  arms  to 
hereafter  be  issued  to  any  person  not  a  member  of  the  organized  volunteer  militia,  or  ^  ^^^ 
of  the  enrolled  militia,  called  into  active  service,  except  in  time  of  war,  insurrection, 
or  public  danger,  so  imminent  that  the  commander-in-chief  shall  consider  that  the  public 
safety  requires  him  to  make  such  issue,  in  which  case  an  accurate  account  shall  be 
taken,  of  such  issues,  and  to  whom  they  are  made. 

4676.  Sko.  28.  Within  ninety  days  from  the  passage  of  this  act,  each  and  every  Bonds  of 
officer  of  volunteer  companies  now  organized,  having  in  his  possession  any  arms,  equip-  ^^^'^ 
ments,  or  military  stores,  belonging  to  tlie  State,  shall  give  to  the  county  in  which  he 
reddea,  good  and  sufficient  bonds,  to  be  approved  by  the  county  judge,  to  secure  the 
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oonntj  from  loss,  on  account  of  the  nse  or  misapplication  of  the  same ;  and  the  officer 
80  giving  bonds  to  the  county,  shall,  together  with  his  sureties,  be  released  from  lua 
and  their  liabilities  for  the  same  property,  on  any  bond  heretofore  given  by  him  and 
them  to  the  State,  and  the  same  shall  be  charged  to  the  S2ud  county;  and  after  the 
eicpiration  of  the  said  ninety  days,  no  person  shall  retain,  or  have  in  his  possession  at 
any  time,  any  arms,  equipments,  or  military  stores,  of  any  kind,  belonging  to  the  State, 
unless  they  have  been  properly  issued  to  such  person  in  pursuance  of  law,  and  he 
shall  be  permitted,  by  proper  authority,  to  retain  the  same  in  the.  discharge  of  a  publio 
duty;  and  no  person  shall  use  any  public  arms,  equipments,  or  military  stores,  belong- 
ing to  the  State,  for  his  private  use,  under  penalty,  in  either  of  the  above  cases,  of  x^ 
less  than  five  nor  over  fifty  dollars,  for  each  offense,  to  be  recovered,  in  case  of  a 
su^^ik*"*^  member  of  the  organized  militia,  or  the  enrolled  militia,  in  active  service,  by  sentence 
of  a  court-martial,  or  in  case  of  any  other  person,  by  suit,  in  the  name  of  the  people 
of  the  State,  by  the  district  attorney  of  the  county,  before  any  court  of  competent 
jurisdiction,  and  the  money  so  recovered  shall  be  paid  into  the  treasury,  as  a  part  of 
the  general  fund  of  the  State.  The  commanding  general  of  brigade  shall  have  authority 
to  take  possession  of  such  arms  and  equipments  so  used,  without  process  of  law,  and 
he  shall  account  to  the  adjutant-general  for  the  same. 
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4677.  SjEO.  29.  Any  number  of  organized  volunteer  companies,  not  less  than  three, 
nor  more  than  eight,  may  form  themselves  into  a  volunteer  battalion,  by  giving  notice 
of  such  intention  through  their  commanding  officer  to  the  general  of  their  brigade, 
who  will  appoint  some  suitable  officer  to  hold  an  election  of  the  officers  of  such  bat- 
talion ;  and  the  officer  so  appointed  shall  fix  a  time  and  place  for  such  election  by 
giving  ten  days'  notice  thereof,  by  publication  in  some  newspaper,  or  by  posting  no- 
tices in  at  least  three  public  places  in  the  county.  Such  election  shall  be  by  ballot,  bj 
the  commissioned  officers  of  the  volunteer  companies  calling  for  the  organization  of 
the  battalion.  The  officer  so  appointed  to  hold  the  election  shall  preside  over  and 
superintend  such  election,  and  as  soon  as  it  shall  have  been  determined,  he  shall  make 
out  certificates  of  election  of  the  officers  so  elected,  and  a  certified  account  of  the  pro- 
ceedings of  said  meeting,  with  a  certified  copy  of  the  notice  of  said  meeting,  all  of 
which  he  shall  transmit  to  the  brigadier-general  of  the  brigade,  who  shall  transmit 
them,  with  a  certified  copy  of  the  appointment  of  such  officer  to  hold  the  election,  to 
the  adjutant-general  of  the  State,  through  the  ordinary  channels  of  military  corr^ 
spondence. 

4678.  Sro.  80.  A  battalion  of  eight  companies  shall  be  deemed  a  regiment,  and 
shall  elect  one  colonel,  one  lieutenant-colonel,  and  one  migor;  a  battalion  of  more 
than  four,  and  less  than  eight  companies,  shall  elect  one  lieutenant-colonel,  who  shall 
be  the  commanding  officer,  and  one  m^or ;  and  a  battalion  of  three,  or  four,  com- 
panies, shall  elect  one  mt^or,  who  shall  be  the  commanding  officer.  Each  regiment 
shall  be  allowed,  in  addition,  a  detachment  of  engineers,  consisting  of  ten,  including  a 
junior  second  lieutenant  and  one  sergeant. 

HUSTER-BOLL0. 

4679.  Sbo.  81.  It  shall  be  the  duty  of  each  and  every  commanding  officer  of  any 
volunteer  company  in  this  State,  on  or  before  the  last  Mondays  of  March  and  Septem- 
ber of  each  year,  to  muster  his  company,  and  to  make  out,  in  triplicate,  muster-rolla, 
setting  forth  the  names  and  number  of  the  members  of  his  company,  the  officers,  in 
the  order  of  their  rank,  and  the  privates,  in  alphabetical  order,  and  stating  at  the  foot 
of  such  muster-roll  a  list  of  all  arms,  accoutrements,  ordnance  and  ordnance  stores,  and 
other  property  belonging  to  the  State,  in  his  possession ;  one  of  which  muster-rolla, 
duly  certified,  he  riiall  transmit,  through  his  commanding  officer,  to  the  adjutant- 
general  of  the  State ;  he  shall  file  one  in  the  office  of  the  county  clerk  of  his  county, 
and  he  shall  keep  the  other  as  a  voucher  for  himself.  If  such  company  shall  form  a 
part  of  any  organized  battalion  or  regiment,  the  commanding  officer  thereof  shall 
transmit  the  same,  with  a  muster-roll  of  the  field  and  staff  officers  of  his  regiment,  or 
battalion,  to  the  adjutant-general  of  the  State,  through  the  proper  channels  of  mili- 
tary correspondence. 

4680.  Sec.  82.  All  commissioned  officers  of  the  organized  volunteer  re^menta, 
•ToommfiSot!**  hattalions,  and  companies,  shall  take  rank  according  to  the  date  assigned  them  by 

their  commissions ;  and  when  two  of  the  same  grade  be  of  the  same  date,  their  rank 
shall  be  determined  by  length  of  service  in  the  nulitia;  and  if  of  equal  service,  tlien 
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by  lot.  Offioen  of  organized  yoliinteer  regiments,  battalions,  and  companies,  shall  in 
all  oases  be  deemed  of  superior  rank  to  officers  of  the  enrolled  militia  of  the  same 
grade,  irrespective  of  the  date  of  their  commissions. 

4681.  Ssa  88.  It  shall  be  the  dnty  of  each  and  every  brigadier-general  to  make,  Mnstor-roiis  or 
from  the  assessment-rolls  received  by  him  from  the  derk  of  the  boards  of  supervisors,  "^^^ 
and  from  the  muster-rolls  received  by  him  from  the  officers  of  companies,  battalions, 
and  regiments,  as  prescribed  in  this  act,  on  or  before  the  first  Monday  in  October  of 
each  year,  two  brigade  muster-rolls,  one  to  be  entitled  *^  Muster-Roil  of  the  Organized 
Militia  of  the Brigade,"  and  the  other  to  be  entitled  ^^  Master-Roll  of  the  En- 
rolled Militia  of  the Brigade,"  in  the  first  of  which  he  shall  include  the  names 

of  all  the  officers  of  his  staff,  and  all  the  officers,  non-commissioned  officers,  musicians, 
artificers,  and  privates,  of  the  organized  volunteer  regiments,  battalions,  and  com- 
panies in  his  brigade,  in  the  order  of  their  organization ;  and  in  the  second,  he  shall 
indude  the  number  of  all  other  persons  subject  to  military  duty.  The  original  of 
these  muster-rolls,  signed  by  the  general  of  brigade,  shall  be  filed  in  his  office,  and 
duly  certified  copies  thereof  shall  be  furnished  by  him  to  the  general  of  division,  and 
to  the  adjutant-general  of  the  State.  [Amendmsnt^  approved  April  25,  1868,  441; 
tooi  effketfrom  pa99age, 

[Bm,  34  was  repealed  by  act  of  April  25,  1863, 441.] 

CLASSIFICATION  OF  THE  MILITIA. 

4582.  Sbo.  85.  All  commissioned  officers  of  the  staff  of  the  commander-in-chief,  What  eon»ti- 
the  adjutant-general,  and  the  officers  of  his  staff,  the  migor-general  and  brigadier-gen-  ued  mutiS**" 
•ral,  and  all  officers  of  their  respective  staffs,  and  all  commissioned  officers,  non-com- 
missioned officers,  musicians,  artificers,  and  privates,  of  volunteer  regiments,  battalions, 

and  companies,  whose  names  are  borne  upon  the  muster-rolls  of  their  respective 
regiments,  battalions,  and  companies,  shall  be  denominated  the  organized  militia  of 
Oalifomia,  and  shall  at  all  times  be  subject  to  be  called  into  active  service  by  the  com- 
mander-in-chief; and  when  so  called  into  active  service,  each  person  shall  be  called 
and  mustered  according  to  his  commission,  enrollment,  and  organization.  All  other 
militia  in  this  State  shall  be  denominated  the  enrolled  militia  of  California. 

HOW  CALLED  IHTO  AOTIVB  SEBVIOB. 

4583.  Bbo.  86.  In  case  of  war,  insurrection,  or  rebellion,  or  of  resistance  to  the  May  be  called 
execution  of  the  laws  of  this  State,  or  upon  the  call  or  requisition  of  the  president  of  l2J!Ji^^* 
the  United  States,  or  upon  the  call  of  any  officer  of  the  United  States  army,  command- 
ing a  division,  department,  or  district,  in  Oalifomia,  or  upon  the  call  of  any  United 

States  marshal  in  California,  or  of  any  mayor  of  the  city,  or  president  of  the  board  of 
supervisors  of  the  Cities  and  Counties  of  Sacramento  and  Son  Francisco,  or  of  any 
sheriff^  the  commander-in-chief  is  authorized  to  call  into  active  service  any  portion  of 
the  organized  or  enrolled  militia  of  this  State.  In  case  of  the  absence  of  the  com- 
mander-in-chief from  the  capital,  or  if  it  be  impossible  to  immediately  communicate  with 
him,  the  civil  or  military  officer  making  the  requisition  for  troops  may,  if  he  deem  the 
danger  imminent  and  not  admitttng  of  delay,  serve  a  copy  of  such  requisition,  together 
with  a  statement  of  the  governor's  absence,  or  the  impossibility  of  immediately  com- 
municating with  him,  upon  the  migor-general,  or,  in  his  absence,  upon  the  general  of  Who  may  oall  ' 
the  brigade,  who  is  hereby  authorized  to  exercise,  with  respect  to  calling  out  the°°*'"^^ 
troops  of  his  division  or  brigade,  the  powers  conferred  in  this  section  upon  the  gov- 
ernor ;  but  if  the  call  shall  be  disapproved  by  the  governor,  the  troops  so  called  into 
service  will  be  immediately  disbanded.  Such  call  for  any  portion  of  the  organized 
militia  shall  be  made  by  an  order  issued  and  directed  to  the  commanding  officer  of  the 
company,  battalion,  regiment,  brigade,  or  division,  which  is  so  called  into  service, 
designating  in  such  order  the  particular  troops  called,  the  time  and  place  of  rendez- 
vous, and  the  officer  to  whom  they  shall  report.  If  such  order  be  directed  to  the 
m^or-general  of  division,  it  will  be  immediately  communicated  to  the  brigadier- 
generals,  and  by  them  to  all  the  officers  of  their  respective  brigades ;  and  any  officer 
receiving  such  order  will  rendezvous  and  report  for  duty,  as  herein  directed ;  and  any 
officer  commanding  an  organized  volunteer  company,  or  battalion,  on  receiving  such 
order,  will  immediately  proceed  to  notify  the  same  to  each  individual  of  his  command, 
by  personal  notice,  or  by  publication  in  some  newspaper,  or  by  the  usual  posting  in 
public  places  of  the  county  or  counties  from  which  the  call  is  made,  and  such  officer 
shall  attend  in  person,  or  by  deputing  an  officer  of  the  organized  militia  in  his  place, 
it  the  place  of  rendezvous,  and  take  the  names  of  all  volunteers  for  service  under  such 
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call ;  and  if  the  namber  of  anoh  yolnnteerB  shall  be  sufficient  to  form  one  or  more 
companies  or  battalions,  according  to  the  provisions  of  this  act,  he  shall  immediately 
call  and  superintend  the  election  of  the  officers  of  such  companies,  or  battalions,  which 
elections  shall  be  conducted  in  the  manner  prescribed  in  this  act  for  the  election  of 
officers  of  volunteer  companies  and  battalions,  except  as  to  the  publication  of  notice  of 
such  election ;  a  proclamation  of  the  call  of  such  election,  made  bj  the  officer  calling 
it  at  the  place  of  rendezvous,  being  deemed  a  sufficient  notice.  But  the  commander- 
in-chief  shall  have  authority,  if  he  shall  deem  it  expedient,  to  direct  that  a  portion  of 
the  volunteers  so  presenting  themselves  shall  be  assigned  to  organized  volunteer  com- 
panies, or  battalions,  already  in  active  service,  whose  numbers  are  less  than  the  fh^ 
complement  prescribed  in  this  act,  after  which,  those  volunteering  shall  organize  and 
elect  as  herein  described ;  provided,  nothing  herein  contained  shall  be  construed  to 
give  any  officer  authority  to  call  out  troops  for  service  against  Indians  in  this  State, 
until  the  senior  officer  of  the  United  States  government,  in  service  at  the  headquarters 
of  the  United  States  troops  in  this  State,  shall  be  officially  notified  by  the  governor, 
msgor-general,  or  some  brigadier-general,  of  the  necessity  for  the  service  of  troops 
against  Indians,  and  shall  have  refused  or  declined  to  order  out  the  United  States 
troops  for  said  service. 

468^  Sko.  87.  If  the  number  of  volunteers  so  presenting  themselves  at  the  place 
of  rendezvous  shall  not  be  sufficient  to  satisfy  the  call  of  the  commander-in-chief,  the 
brigadier-general  of  the  brigade  in  which  such  call  is  made  shall  promptly  proceed  to 
draft  from  the  enrolled  militia  of  his  brigade  a  sufficient  number  of  men  to  satisfy  said 
call,  and  this  draft  shall  be  made  by  putting  the  names  of  all  the  enrolled  militia  of 
the  county,  or  counties,  from  which  the  order  directs  the  forces  to  be  raised,  into  a 
box,  and  dirawing  therefrom  a  sufficient  number  of  names  to  satisfy  the  call.  The 
persons  whose  names  are  so  drawn  will  be  summoned  by  some  officer,  or  officers, 
appointed  for  that  purpose  by  the  brigadier-general,  in  the  manner  prescribed  by  law 
for  the  summoning  of  witnesses  in  civil  cases,  the  time  and  place  of  rendezvous,  as 
ordered  by  the  brigadier-general,  being  stated  in  the  summons.  It  shall  be  the  duty 
of  the  migor-general  to  be  present,  and  to  superintend  the  drafting  of  the  enrolled 
militia  under  any  call  by  the  commander-in-chief,  but  his  presence  shall  not  be  neces- 
sary to  give  validity  to  the  proceedings.  In  case  of  the  absence  or  inability  of  the 
brigadier-general,  the  officer  next  in  rank  of  the  brigade,  or,  in  default  of  any  officer 
of  that  brigade  for  duty,  the  migor-general,  or,  in  his  default,  the  commander-in-chief^ 
shall  designate  some  officer  to  perform  the  duties  prescribed  to  such  brigadier-general 
with  respect  to  making  such  drafts ;  and  as  soon  as  a  sufficient  number  of  such  drafted 
men  shall  have  appeared  at  the  rendezvous  to  form  a  company,  or  companies,  they 
shall  proceed  to  the  election  of  their  company  officers,  in  the  manner  prescribed  in 
section  thirty-nine  of  this  act. 

4686.  Sso.  88.  Any  company,  or  companies,  of  the  enrolled  militia  so  drafted  and 
organized,  may,  by  direction  of  the  commander-in-chief,  be  enrolled  and  mustered  into 
any  battalion  of  the  organized  militia  having  less  than  eight  companies;  and  any 
drafted  men  of  the  enrolled  militia,  not  organized  into  companies,  may,  at  the  discre- 
tion of  the  commander-in-chief,  be  enrolled  >ind  mustered  into  any  existing  company 
of  organized  or  enrolled  militia  not  having  the  full  number  authorized  by  law,  and 
which  has  already  been  called  into  active  service.  If  the  enrolled  militia,  when  draftied 
into  service,  shall  fail  to  elect  to  any  office  designated  in  such  call  for  an  election,  in  the 
manner  and  at  the  time  appointed,  as  provided  in  this  act,  such  vacancy  or  vacancies 
shall  be  filled  by  appointments  made  by  the  commander-in-chief;  and  any  company, 
or  companies,  of  drafted  militia,  not  assigned  to,  and  mustered  in,  any  incomplete  bat- 
talion of  the  organized  volunteer  militia,  shall  be  organized  into  battalions,  or  regi- 
ments, the  field  officers  of  which  shall  be  appointed  by  the  commander-in-chie^  such 
appointments  being  made  in  all  cases  where,  in  the  opinion  of  the  commander-in-chief, 
suitable  persons  can  be  obtained  from  the  officers  of  the  organized  volunteer  militia  of 
this  State. 

4686.  Sec.  89.  Where  troops  are  called  into  active  service  from  different  brigades, 
and  the  number  so  caUed  into  active  service  shall  not  be  more  than  sufficient  to  con- 
stitute one  complete  brigade,  the  commander-in-chief  shall  so  organize  them,  and 
shall  designate  the  particular  brigadier-general  for  the  command  of  the  brigade  so 
organized. 
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4587.  8io.  40.  The  Gommission  of  any  officer  called  into  active  service  shall  con-  Dnntfon  of 
tiime  until  he  shall  be  disbanded  by  the  order  of  the  commander-in-chief;  provided,  p^^^ 
that  sach  commission  shall  not  be  vacated  by  resignation,  dismissal,  or  revocation,  as 
provided  in  this  act.  All  vacancies  of.  officers  and  non-commissioned  officers,  in  active 
service,  shall  be  filled  by  appointment,  or  promotion ;  the  first  by  the  commander-in* 
chief,  and  the  second  by  the  commanding  officer  of  the  battalion,  or  of  the  company, 
in  case  snch  company  forms  no  part  of  any  battalion.  In  filling  such  vacancies  of 
commissioned  officers,  the  commander-in-chief  shall,  as  a  general  mle,  promote  by 
seniority,  or  appoint,  on  the  recommendation  of  their  superior  officers,  those  in  active 
service,  and  in  any  case  of  departure  from  this  mle,  the  commander-in-chief  shall 
report  his  reasons  for  such  departure,  to  the  senate.  The  commanding  officer  of 
troops  in  active  service  may  nominate  to  any  vacancy,  for  personal  bravery,  or  service 
in  siege,  or  battle,  and  if  the  governor  shall  commission  some  other  person  than  the 
one  so  nominated,  he  shall  report  his  reasons  to  the  senate ;  and  if  the  senate,  in  either 
of  the  foregoing  cases,  shall  disapprove  of  the  reasons  given,  the  commission  so  given 
shall  be  regarded  as  vacated,  and  the  governor  shall  immediately  proceed,  with  the 
advice  and  consent  of  the  senate,  to  fill  such  vacancy. 

IflZOLBOT  OB  BEFUSAI*  TO  KENDXZVOTXS. 

4688.  Sbo.  41.  Any  officer,  non-commissioned  officer,  musician,  artificer,  or  private,  Pensity  for 
of  the  organized  militia  of  this  State,  who  shall  neglect,  or  refuse,  to  rendezvous  and  K^emni. 
organize,  when  ordered  out  by  the  6ommander-in-chief,  shall  be  deemed  guilty  of  dis- 
obedience of  orders,  and  shall  be  tried  and  punished  by  a  court-martial;  and  any 
person  of  the  enrolled  militia  who  shall  refuse,  or  neglect,  to  rendezvous  and  organize, 

when  drafted  as  provided  in  this  act,  shall  be  subject  to  a  fine  of  not  less  than  fifty  nor 
more  than  five  hundred  dollars,  to  be  recovered  by  an  action  to  be  brought  by  the 
district  attorney,  in  the  name  of  the  people  of  the  State,  upon  the  certificate  of  the 
officer  appointed  to  make  the  draft,  before  any  court  of  competent  jurisdiction  in  the 
county  from  which  such  person  was  drafted,  and  the  fine  so  recovered  shall  be  paid 
into  the  treasury,  as  belonging  to  the  general  fund  of  the  State. 

SXTBSTITUTBB  AND  ALIBKB. 

4689.  Sbo.  42.  Any  private  of  the  organized  militia,  and  any  person  of  the  enrolled  Snbetitates. 
militia,  called,  or  drafted,  into  service,  under  the  provisions  of  this  act,  may  furnish,  as 

a  snbstitate,  any  person  fit  for  military  duty,  who  has  not  been  called,  or  drafted,  into 
service.  No  alien  drafted  into  service  shall  be  obliged  to  serve  and  bear  arms  against 
any  foreign  enemy  to  whom  he  owes  allegiance. 

46SK).  Seo.  48.  The  commander-in-chief  shall  order  a  camp  of  military  instruction,  chmp  of 
to  continue  for  ten  days,  at  some  central  point  in  this  State,  in  the  month  of  April  or  *»■*"»«**«>• 
May  of  each  year,  which  shall  be  attended  by  all  the  commissioned  officers,  non-com- 
missioned officers,  and  non-commissioned  staff  of  the  militia  of  this  State,  the  same  1.0 
be  commanded  by  the  m^jor-general,  or,  in  his  absence,  by  the  senior  brigadier- 
general  present.    The  commander-in-chief  shall  also  order,  annually,  an  encampment, 
to  continue  not  more  than  ten  days,  of  the  organized  militia  of  this  State,  to  be  held 
in  the  month  of  September  or  October  of  each  year,  within  the  limits  of  the  brigade 
to  which  such  troops  respectively  belong ;  the  troops  attending  each  camp  of  instruc- 
tion and  State  encampment  shall  be  deemed  to  be  in  active  service,  and  shall  be 
reviewed  by  the  commander-in-chief,  and  in  addition  to  such  inspections  as  may  be 
ordered  by  the  officer  in  conmiand,  shall  be  inspected  by  the  inspector-general  of  the 
State,  on  the  second  and  last  days  of  such  camp  of  instruction  and  encampment ;  pro-  ^^tIso. 
vided,  that  in  the  City  and  County  of  San  Francisco,  the  organized  militia  shall  parade 
at  least  fonr  times  during  the  year :  once  by  brigade,  twice  by  regiments  or  battalions, 
and  once  by  company,  which  last  shall  be  for  target  practice ;  the  result  of  such  target 
practice  shall  be  reported  to  the  commanding  officer  of  the  brigade ;  and  provided,  Proriaa 
further,  that  npon  occasions  of  reception,  or  upon  the  celebration  of  any  event  of 
public  importance,  the  commanding  officer  of  the  brigade  shall  have  authority  to  order 
out  the  organized  militia  to  join  such  parade,  and  the  parade  so  ordered  is  hereby  con- 
stituted a  legal  parade;  provided,  ftirther,  that  each  and  every  company  of  the  Proviiio. 
organized  militia  of  the  C^ty  and  County  of  San  Francisco  shall  assemble  at  least  once 
in  each  week  for  military  instruction.    In  other  parts  of  the  State,  such  companies 
•hall  assemble  at  least  once  a  month  for  such  instruction,  and  all  members  who  absent 
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themselyes  from  sach  meetings  for  instmotion  during  three  conseoutive  meetings, 
nnless  ezcased  by  the  commanding  officer  of  such  company,  ahall  be  debarred  from 
the  exemption  of  Jnry  duty,  and  poll  and  road  tax,  and  subject  to  expulsion  from  tbeir 
company;  provided,  at  any  other  legal  parade,  that  any  officer,  non-commissioned 
officer,  or  private,  who  shall  neglect  to  attend  a  camp  of  instruction,  or  military 
encampment,  as  above  provided,  when  legally)  required  to  do  so,  shall  be  subject  to  a 
fine  of  three  dollars  for  each  day^s  absence  from  such  camp  of  instruction  or  military 
encampment,  unless  excused  in  consequence  of  sickness  or  absence  from  the  State ; 
such  fines  may  be  sued  for  and  recovered  in  the  name  of  the  people,  before  any  justice 
of  the  peace  of  the  township  in  which  such  delinquent  resides.  [Amendment^  approved 
April  25,  1868,  441 ;  took  effect  fram  passage. 

4691.  Sbo.  44.  All  members  of  the  organized  militia  of  this  State,  commissioned  or 
mustered  as  such  under  the  provisions  of  this  act,  shall  be  exempt  from  jury  duty,  and 
from  the  payment  of  poll-tax  of  every  description,  and  from  serving  on  any  po6se 
comitatns,  except  when  called  to  do  so  in  their  military  capacity  by  the  oommander-in- 
chief.  Whenever  a  member  of  the  organized  militia  of  this  State  shall  be  summoned 
as  a  juror,  or  called  upon  for  any  poll-tax,  in  order  to  entitle  him  to  the  exemption 
provided  in  this  section,  he  shall  be  required  to  produce  to  the  county  clerk,  sherifif^ 
or  constable,  and  to  the  collector  of  any  poll-tax,  a  certificate  of  the  commandin^^ 
officer  of  his  company,  countersigned  by  the  first  sergeant,  that  he  is  a  member  in 
good  standing,  fit  for  active  service,  and  not  in  arrears  for  fines  or  dues,  and  that  he 
has  attended  all  the  regular  drill  meetings  of  his  company,  unless  excused  on  account 
of  sickness,  or  absence  from  the  place  of  company  rendezvous,  for  good  cause,  for 
three  months  next  preceding  the  issuance  of  said  certificate,  and  such  certificate  shaU 
bear  date  within  thirty  days  of  its  presentation. 


BULB8  OF  DI80IFLINS. 

Tbe  niiM  of  4692.  Sbo.  45.  The  rules  of  discipline  and  regulations  of  the  army  of  the  United 

^'^^^"^  States  shall,  so  far  as  the  same  may  be  applicable,  constitute  the  rules  of  discipline 

.   .        and  regulations  of  the  organized  militia  of  this  State ;  and  the  rules  and  articles  of  war 

established  by  congress  for  the  army  of  the  United  States  shall  be  adopted,  so  far  as 

they  may  be  applicable,  for  the  government  of  the  militia  of  Oalifomia  in  active 

service. 

00UBT8-MABTIAL. 

Oourtt^martifti.  4693.  Sso.  46.  The  commander-in-chief  will  appoint  courts-martial  for  the  trial  of 
general  officers,  and  all  officers  of  the  staff  of  the  commander-in-chief;  the  mijor- 
general  will  appoint  courts-martial  for  the  trial  of  all  staff  officers  of  the  division  and 
brigades,  and  for  the  field  and  staff  officers  of  battalions  and  regiments;  and  brigadier- 
generals  will  appoint  courts-martial  for  the  trial  of  all  captains  and  commissioned 
officers  under  their  rank  in  their  respective  brigades ;  the  commanding  officers  of  regi- 
ments and  battalions  will  appoint  courts-martial  for  the  trial  of  all  non-commissioned 
officers,  musicians,  artificers,  and  privates,  of  their  respective  regiments  and  battalions. 
The  commanding  officer  of  a  single  company,  not  forming  a  part  of 'any  battalion  or 
regiment,  shall  have  power  to  appoint  courts-martial,  the  same  as  the  commanding 
officer  of  a  regiment  or  battalion.  The  officer  appointing  a  court-martial  will  revise 
the  proceedings,  and  approve  or  disapprove  the  sentences  of  'such  court-martial,  and 
will  direct  the  execution  of  such  sentences,  or  mitigate  the  punishment,  or  pardon  the 
person  or  persons  convicted ;  but  the  person  or  persons  so  sentenced  may  apply  to  the 
commander-in-chief  to  revise  the  proceedings,  and  to  disapprove  them,  or  pardon  the 
offense ;  in  which  case,  the  officer  approving  the  sentence  will  transmit  the  proceed- 
ings in  such  case  to  the  commander-in-chie^  and  the  execution  of  the  sentence  shall 
be  suspended  until  the  proceedings  shall  be  returned  with  the  decision  thereon. 
Oourts-martial  appointed  under  the  provisions  of  this  act  shall  be  organized  in  like 
manner,  and  be  subject  to  the  rules  and  regulations  governing  courts-martial  in  the 
United  States  army;  they  shall  have  the  same  power  to  compel  the  attendance  of 
witnesses,  when  duly  summoned  by  the  judge-advocate,  to  preserve  order  in  and  about 
the  court-room  during  their  session,  and  to  punish  contempt,  as  the  judges  of  the  dis- 
trict courts  have,  under  the  laws  of  this  State. 


Banoralor 
•bMDoe. 


SXMOVALS  AND  ABBBNOB  FBOM  TBX  STATB. 


469^  Sbo.  47.  Any  commissioned  officer  of  a  brigade  or  division  who  shall  remove 
his  residence  from  the  limits  of  his  brigade,  or  division,  will  be  deemed  to  have 
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« 
his  oommiflsion ;  and  the  nu^or-general,  or  anj  brigadier-general,  who  shall 
slieent  himself  from  the  State  for  more  than  three  months,  without  the  permission  of 
the  Gommander-in-chief^  shall  be  deemed  to  have  resigned  his  office. 

PAT  AND  ALLOW AN0E8  OT  MILITIA  IK  AOTIYB  SEBYIOB. 

4596.  Bbo.  48.  Whenever  any  of  the  militia  of  this  State  shall  be  called  into  active  AotiTe  scttIm. 
tervice  for  the  space  of  more  than  two  days,  they  shall  receive  the  same  pay  and 
allowancee  as  United  States  troops  serving  in  Oalifomia.  Any  general  or  field  officer, 
being  called  into  active  service,  snch  call  shall  be  deemed  to  indnde  all  the  officers  of 
their  respective  staff.  In  case  a  division,  or  part  of  a  division,  is  called  into  active 
service,  the  commander-in-chief  shall  be  authorized  to  put  upon  active  service  one  of 
his  aides-de-camp.  [Amendmenty  approved  April  25,  1868,  441;  took  efflset  from 
pauage, 

BBTUBN  07  ABK8,  BTO. 

4696.  Sbo.  49.  When  the  commander-in-chief  shall  order  the  return  to  the  State  of  Betorn  of  •not. 
any  arms,  equipments,  military  stores,  or  other  military  property  belonging  to  the 

State,  such  arms  and  military  property  shall  be  immediately  delivered  to  the  officers 
authorized  in  such  order  to  receive  it,  he  receipting  for  the  same,  and  describing  their 
condition  in  such  receipts ;  and  if  the  property  mentioned  in  such  order  shall  not  be 
promptly  delivered  as  directed,  the  officer  named  in  such  order  is  hereby  authorized  to 
take  immediate  possession  of  the  same,  in  the  name  of  the  people  of  the  State;  and 
any  person  resisting  such  officer  in  the  performance  of  this  duty  shall  be  deemed  guilty 
of  a  misdemeanor,  punishable  by  imprisonment  for  not  more  than  six  months  in  the 
county  jail,  and  shall  be  subject  to  a  fine  not  exceeding  five  hundred  dollars,  to  be 
recovered  by  an  action  brought  by  the  district  attorney,  in  the  name  of  the  people  of 
the  State,  and  be  paid  into  the  treasury  as  a  part  of  the  general  fund. 

4697.  Sbo.  60.  The  commander-in-chief,  adjutant  general,  and  the  surveyor  general,  Military 
shall  constitute  a  State  board  of  military  auditors.    The  commander-in-chief  shall  be  ^<>^^>^ 
presdent,  and  the  adjutant-general  shall  be  secretary  of  said  board.    [Amendment^ 
appr&ted  April  25,  1868,  441 ;  took  effect  from  passaffe, 

4698.  Sbo.  51.  The  board  of  military  auditors  shall  have  a  seal,  an  impression  of  Si'ai. 
which  shall  be  deposited  by  the  secretary  of  the  board  in  the  office  of  the  State  treas- 
urer, and  be  attached  to  all  accounts  audited  by  said  board. 

4699.  Sbo.  52.  It  shall  be  the  duty  of  said  board  of  military  auditors  to  audit  and  Dntie«  oC 
bDow  all  proper  claims  against  the  military  ftmd  incurred  by  the  organized  troops  in 

the  service  of  this  State,  and  officers  attached  to  the  same,  and  all  other  just  claims 
required  to  be  paid  xmder  the  provisions  of  this  act;  it  shall  be  the  duty  of  the  con- 
troller of  State  to  draw  his  warrants  for  .the  amounts  thus  audited  and  allowed,  and 
the  treasurer  of  State  is  hereby  required  to  pay  the  same  out  of  the  military  fund. 
\Amendmenty  approved  April  25,  1863,  441 ;  took  effect  from  poMoge, 

4600.  Sbo.  5S.  The  a<yutant-general  shall,  under  the  direction  of  the  governor,  tq  keep  blaDk 
prepare  and  keep  in  his  charge  all  blank  military  commissions,  and  such  other  blanks  oommiseionfi. 
aa  may  be  required  for  the  service. 

OFFICERS  AND  TB00P8  ALRBADT  OOMMI8SIONBD  AKD   OBOAKIZBD. 

4601.  8bo.  54.  All  volunteer  companies,  battalions,  and  regiments,  organized  prior  iv>  comply  with 
to  the  passage  of  this  act,  shall  be  deemed  to  have  been  organized  in  compliance  with  ^^ 

its  provisions,  and  to  be  ei^titled  to  Its  benefits  ;  but  such  companies,  battalions,  and 
regiments,  shall  be  required  to  comply  with  all  the  remaining  provisions  of  this  act. 

4602.  Seo.  55.  The  organized  and  enrolled  militia  of  this  State  shall  be  organized  Brigadca. 
into  one  division  and  six  brigades.    The  brigades  shall  be  as  follows : 

Fimt  Brigade — San  Diego,  Los  Angeles,  San  Bernadino,  Santa  Barbara,  San  Luis 
Obispo,  and  Monterey  Counties. 

SecoTul  Brigade — Santa  Cruz,  Santa  Clara,  San  Mateo,  San  Francisco,  Alameda, 
Contra  Costa,  Marin,  Sonoma,  Solano,  Napa,  and  Lake  Counties. 

Third  Brigade — San  Joaquin,  Mariposa,  Tuolumne,  Fresno,  Stanislaus,  Calaveras, 
Merced,  Mono,  Buena  Yista,  and  Tulare  Counties. 

Fourth  Brigade — Sacramento,  Yolo,  Sutter,  £1  Dorado,  Amador,  Placer,  Nevada, 
Yuba,  and  Sierra  Counties. 

lyth  Brigade — ^Butte,   Plumas,    Colusa,   Tehama,  Shasta,  Trinity,  and  Siskiyou 
Counties. 

Sixth  Brigade — ^Mendocino,  Humboldt,  Del  Norte,  and  Klamath  Counties.    [Amend- 
ment, approved  April  25,  1863,  441 ;  took  effect  from  pauage, 
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4603.  Seo.  66.  Any  and  aU  new  counties,  which  maj  hereafter  be  orgamzed  in 
this  State,  shall  be  attached  to  the  respective  brigade  in  which  the  larger  portion  of 
said  new  county  is  now  located. 

4604.  Sec.  57.  Whenever  any  portion  of  the  organized  or  enrolled  militia  shall 
have  been  called  into  active  service,  to  suppress  an  insurrection  or  rebellion,  to  dis- 
perse a  mob,  or  to  enforce  the  execution  of  the  laws  of  this  State,  or  of  the  United 
States,  it  shall  be  competent  for  the  commander-in-chief,  or  the  general  acting  in  his 
place,  as  provided  in  section  thirty-nine,  to  place  such  troops  under  the  temporary 
direction  of  the  mayor  of  any  city,  or  the  president  of  the  board  of  supervisors  of  the 
Oities  and  Oounties  of  Sacramento  and  San  Francisco,  or  person  acting  in  that 
capacity,  of  the  sheriff  of  any  county,  or  of  any  marshal  of  the  United  States.    And 
\f,  in  the  opinion  of  such  civil  officer,  it  shall  become  necessary  that  the  troops  so 
called  out  shall  fire  or  charge  upon  any  mob  or  body  of  persons,  assembled  to  break 
or  resist  the  laws,  such  civil  officer  shall  give  a  written  order  to  that  effect,  to  the 
superior  officer  present  in  the  command,  who  will  at  once  proceed  to  carry  out  the 
order,  and  shall  direct  the  firing  and  attack  to  cease  only  when  such  mob  or  unlawful 
assembly  shall  have  been  dispersed,  or  when  ordered  to  do  so  by  the  proper  civil 
authority.    No  officer,  who  has  been  called  out  to  sustain  the  civil  authorities,  shall, 
under  any  pretence,  or  in  compliance  with  any  order,  fire  blank  cartridge  upon  any 
mob  or  unlawful  assemblage,  under  penalty  of  being  cashiered  by  sentence  of  a  court- 
martial  ;  provided,  that  nothing  in  this  section  shall  be  construed  as  prohibiting  any 
such  troops  from  firing  or  charging  upon  such  mob  or  assembly,  without  the  orders  of 
such  civil  officers,  in  case  they  shall  first  be  attacked  or  fired  upon,  or  forcibly  resisted 
in  discharge  of  their  duty.     When  the  commander-in-chief,  or  general  acting  in  his 
place,  shall  call  troops  into  active  service,  for  the  purposes  mentioned  in  this  section, 
and  shall  not  place  them  under  the  temporary  direction  of  any  civil  officer,  the  com- 
manding officer  shall  use  his  own  discretion  with  respect  to  the  propriety  of  attacking 
or  firing  upon  any  mob  or  unlawful  assembly. 

4606.  Seo.  58.  All  fines,  legally  imposed  by  a  court-martial  lawfully  constituted, 
after  the  proceedings  and  findings  of  said  court  in  the  premises  have  been  approved, 
as  prescribed  by  this  net,  shall  be  and  the  same  are  hereby  made  collectable  by  law. 
And  any  person  failing  to  pay  the  same,  shall  be  proceeded  against  by  the  district 
attorney,  in  the  name  of  the  people  of  the  State,  as  for  ordinary  debts,  in  any  court 
of  competent  juiisdiction  of  the  county.  And  a  copy  of  so  much  of  the  finding  and 
approval  as  relates  to  imposition  and  approval  of  such  fine,  certified  by  the  officer 
authorized  by  law  to  approve  the  same,  shall  be  received  as  evidence  in  the  case. 
And  if  judgment  be  obtained,  it  shall  be  collected  as  in  ordinary  cases,  and  shall  be 
paid  into  the  county  treasury,  as  belonging  to  the  general  f\mdL  of  the  State,  and  to  be 
accounted  for  as  such. 

4606.  Seo.  69.  The  commander-in-chief  may,  firom  time  to  time,  make  and  publish 
rules,  regulations,  and  orders,  for  the  government  of  the  militia  of  this  State,  in  ac- 
cordance with  the  provisions  and  spirit  of  this  act. 

'  4607.  Sec  60.  Any  volunteer  company  may,  on  its  organization,  or  thereafter, 
adopt  a  distinctive  name,  but  shall  be  known  by  a  particular  letter,  or  number,  in  the 
battalion  or  regiment  to  which  it  belongs. 

4608.  Sec.  61.  No  person  shall  be  a  member  of  two  companies  at  the  same  time, 
and  any  member  of  a  company  who  removes  beyond  the  limits  of  the  county,  shall 
be  considered  as  having  been  discharged  from  such  company. 

4609.  Seo.  62.  In  the  cases  of  military  taxes  and  fines  assessed  and  charged  against 
a  minor,  the  parent  or  guardian  shall  be  held  to  pay.  In  case  of  minors  who  are 
orphans,  the  commander-in-chief  shall  have  power  to  remit  any  military  taxes  or 
fines. 

4610.  Sec.  68.  In  the  absence  of  any  appropriate  commander,  the  next  in  rank  in 
the  command  of  troops,  where  not  otherwise  provided  in  this  act,  shaU  succeed  to 
his  authority. 

4611.  Seo.  64.  Every  senior,  in  his  appropriate  command,  shall  have  authority  to 
control  the  actions  of  his  junior,  in  accordance  with  the  principles  of  military  sub- 
ordination, under  the  laws  and  usages  that  govern  the  United  States  army. 

4612.  Seo.  65.  Any  officer  cashiered  by  sentence  of  a  court-martial,  shall  be  pre- 
cluded thereby  from  holding  any  commission  in  the  military  service  of  the  State, 
except  the  sentence  be  remitted  by  the  commander-in-chief. 

4613.  Seo.  66.  No  non-commissioned  officer,  artificer,  musician,  or  private,  expelled 
from  his  company,  or  dismissed  from  service,  for  any  disgraceful  cause,  shall  be  per- 
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raitted  to  again  enter  any  volnnteer  company,  except  the  offense  be  pardoned  hy  the 
oommander-in-chief. 

4614.  Sec.  67.  No  oflBcer,  inferior  in  grade  to  a  regimental  or  battalion  commander,  Ginntiiig  of 
diail  have  power  to  grant  discharges  to  non-commissioned  oflScers,  artificers,  musicians,     ■*"'*••' 
or  privates,  in  active  service ;  but  commanders  of  companies  of  the  organized  militi.'^ 
when  not  in  active  service,  may  issue  certificates  of  service  and  discharges.    All  dis- 
rharges  shall  be  in  writing,  and  shall  set  forth  fully  the  cause  of  the  discharge,  and 
shall  be  signed  by  the  oflScer  granting  the  same. 

4616.  Sec.  68.  Any  officer  resigning  his  commission  shall  do  so  in  writing,  and  Rasigitttiona. 
transmit  the  name,  through  his  immediate  commanding  ofiicer,  who  will  make  his  in- 
dorsements thereon,  and  the  resignation  shall  go  into  effect  when  accepted  by  the 
oommander-in-chief,  and  not  before.    Vacancies  of  commissioned  officers  of  organ- 
ized companies  and  battalions  (not  in  active  service),  caused  by  resignation,  death, 
dismissal,  or  removals,  or  by  the  expiration  of  the  term  fixed  by  the  rules  and  regula- 
tions of  such  company,  or  battalion,  or  by  any  other  cause,  shall  be  filled  by  election. 
Such  elections  of  company  and  field  officers  shall  be  presided  over  by  an  officer  ap-  Election  of 
pointed  for  that  purpose  by  the  brigadier-general ;   and  such  presiding  officer  shall  ofl^c«fri. 
report  the  result  of  such  election  to  the  officer  appointing  him,  which  report  shall  be 
transmitted  to  the  commander-in-chief,  who  shall  issue  commissions  in  accordance 
therewith ;  provided,  however,  that  when  the  same  officer  shall  be  re-elected,  no  new  provlao. 
oommission  shall  be  issued,  but  the  officer  so  re-elected  shall  continue  to  hold  under 
his  original  commission. 

4616.  Sec.  69.  The  commission  of  any  staff  officer,  whose  term  of  office  depends  Commtaeion 
upon  the  pleasure  of  the  officer  by  whom  he  is  appointed,  shall,  when  such  officer  is  "^^^"^^^ 
not  on  active  service,  be  considered  as  vacated,  upon  the  qualification  of  his  successor, 

and  shall  be  so  noted  upon  the  proper  books,  or  rolls,  kept  in  the  office  of  the  adjutant- 
general  of  the  State. 

4617.  Sec.  70.  The  commander-in-chief  is  authorized,  at  any  time,  by  issuing  his  May  disband 
orders  to  that  effect,  to  disband  any  portion  of  the  organized  volunteer  forces,  or  of  Jhe  mStiiu  "^ 
the  enrolled  militia,  mustered  into  service,  which  may  evince  a  mutinous,  disorderly 

or  disobedient  spirit,  and  to  deprive  them  of  arms ;  a  copy  of  which  order  shall  be 
transmitted  to  the  clerk  of  the  county  court  or  courts  of  the  county  or  counties  in 
which  such  force  was  raised ;  after  which  it  shall  be  a  misdemeanor  in  any  person  so 
disbanded  to  appear  with  State  arms  in  his  possession,  or  as  any  portion  of  the  organ- 
ized volunteer  militia,  or  of  the  enrolled  militia,  in  active  service,  until  again  drafted 
or  regularly  mustered  into  service,  under  the  penalty  of  not  less  than  ten  nor  more 
than  one  hundred  dollars  for  each  offense ;  and  such  person  shall  be  proceeded  against  by 
the  district  attorney,  in  the  name  of  the  people  of  the  State,  before  any  competent 
ooart  of  the  county  where  such  person  may  happen  to  be ;  and  all  fines  so  recovered 
and  collected  shall  be  paid  into  the  treasury,  as  a  part  of  the  general  fund. 

4618.  Sec.  71.  Every  company,  battalion,  or  regiment,  of  organized  militia  of  this  Uniformi. 
State,  may  adopt  a  nniform  for  itself,  which  shall  be  subject,  however,  to  the  approval 

of  the  oommander-in-chief,  on  report  of  the  inspection  officers,  made  through  the 
proper  channels  of  communication ;  and  no  uniform  which  is  not  thus  approved  shall 
be  worn  when  on  duty. 

4619.  Seo.  72.  The  uniform  of  all  general  officers,  and  members  of  their  staff,  and  tJnifonn  of 

•n  other  officers  not  required  to  wear  the  distinctive  uniform  of  their  regiment  or  *®"      **  ^^ 
ewps,  shall  be  similar  to  that  of  the  corresponding  grades  and  corps  in  the  United 
Stat^  army,  with  such  modifications  as  may  be  directed  by  the  commander-in-chief 
for  adapting  it  to  State  troops. 

4620.  Sec.  73.  The  systems  of  instruction  in  tactics,  prescribed  for  the  different  Tnctiw. 
arms  and  corps  in  the  United  States  army,  shall  be  followed  in  the  military  instruc- 
tion and  practice  of  the  militia  of  this  State,  and  the  use  of  any  other  system  is  for- 
bidden. ^ 

4621.  Sec.  74.  The  commanding  officer  of  every  organized  company  shall,  during  To  ftjmish 
the  months  of  June  and  December  of  each  year,  furnish  the  county  clerk  of  his  ^th\Ist  of^ 
county  with  a  list  of  the  names  of  the  bona  fide  members  of  his  company  who  attend  mcmb^ra. 
rcgolarly  to  appropriate  duty.    He  shall  also,  at  the  end  of  each  year's  service  of  any 

member  of  his  company  who  has  performed  his  duty,  in  accordance  with  the  regula- 
tions and  by-laws  of  such  company,  during  the  year,  issue  to  such  member  a  certifi- 
cate to  that  effect.  And  if  such  commander  of  a  company  shall  make  a  false  list  of  the 
members  of  his  company  who  have  done  duty  as  aforesaid,  or  a  false  certificate  of 
service,  he  shaU^  on  conviction  by  a  court-martial,  be  cashiered  from  service,  and 
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shall,  moreover,  be  subject  to  a  fine  of  not  less  than  fifty  nor  over  five  hundred 
dollars,  to  be  sued  for  and  recovered,  in  the  name  of  the  people  of  the  State,  by 
the  district  attorney  of  the  county  of  his  residence,  in  any  court  of  competent 
Jurisdiction,  and  be  paid  into  the  treasury,  as  a  part  of  the  general  fund  of  the 
State. 

4622.  Sso.  75.  The  president  of  any  general  court-martial,  assembled  in  pursuance 
of  the  provisions  of  this  act,  may  make  a  requisition  upon  the  sheriff  of  the  county 
in  which  the  session  is  held,  for  a  deputy-sheriff  to  attend  upon  such  court  as  provost- 
martial,  and  such  deputy-sheriff  shall  receive  for  his  attendance  the  same  pay  and 
^ees,  and  be  subject  to  the  same  responsibility,  as  when  attending  upon  the  sessions  of 
the  district  court.  And  the  president  of  any  regimental,  battalion,  or  company  court- 
martial,  may  make  a  requisition  upon  any  constable  of  the  county,  to  act  as  provost- 
marshal  of  such  court ;  and  such  constable  shall  receive  the  same  pay  and  fees  as 
in  a  justice^s  court ;  and  the  pay  and  fees  of  such  deputy-sheriff^  or  constable,  shall 
be  paid,  on  the  certificate  of  the  judge-advocate  and  warrant  of  the  controller  of 
State,  by  the  State  treasurer,  from  the  general  fund,  such  account  being  first  audited 
by  the  board  of  military  auditors. 

4623.  Sec.  76.  When  bands  of  music  shall  not  have  been  organized  for  any  regi- 
ment, battalion,  or  isolated  company,  in  the  manner  provided  in  the  regulations  of 
the  army  of  the  United  States,  it  shall  be  lawful  for  such  regiment,  battalion,  or  iso- 
lated company,  through  its  commanding  officer,  to  hire  the  services  of  any  band  of 
musicians,  at  their  own  expense,  and  the  persons  so  employed  shall,  during  the  term 
of  their  engagement,  be  subject  to  the  same  laws  and  regulations  that  govern  the 
military  body  with  which  they  may  serve. 

4624.  Sec.  77.  When  any  person,  drafted  for  service,  shall  offer,  at  or  after  the 
time  of  rendezvous,  a  suitable  substitute,  of  the  age  of  twenty-one  years,  and  sudi 
substitute  shall  consent,  in  writing,  to  subject  himself  to  all  the  duties,  fines,  for- 
feitures, and  punishments,  to  which  his  principal  would  have  been  subject  had  he 
personally  served,  he  shall  be  accepted  by  the  officer  making  such  draft.  And  the 
same  rule  shall  apply  to  substitutes  offered  by  members  of  organized  volunteer  com- 
panics  called  into  active  service,  the  commanding  officer  of  such  company  being  the 
judge  of  the  suitableness  of  the  substitute  offered.  And  the  person  whose  substitute 
shall  be  so  accepted,  shall  be  exempted  from  draft  during  the  term  of  service  of  his 
substitute. 

4626.  Sbo.  78.  No  action  shall  be  maintained  against  any  member  of  a  court-mar- 
tial, or  officer,  or  agent,  acting  under  his  authority,  on  account  of  the  imposition  of  a 
fine,  or  the  execution  of  a  sentence,  on  a  person  not  liable  to  military  duty,  if  such 
person  shall  have  been  duly  summoned,  and  shall  have  neglected  to  appear  and  show 
his  exemption  before  the  court. 

4626.  Sbo.  79.  Oourts  of  inquiry  may  be  ordered  by  the  commander-in-chie^  m%jor- 
general,  or  any  brigadier-general.  Sach  courts  of  inquiry  shall  by  governed  by  the 
same  rules  as  similar  oourts  in  the  United  States  army,  and  they  shtdl  have  the  same 
power  to  preserve  order,  punish  contempts,  and  compel  the  attendance  of  witnesses, 
as  courts-martial  have. 

4627.  Seo.  80.  For  all  services  under  this  act,  sheriffs,  constables,  and  jailers,  shall 
receive  like  fees  as  for  similar  services  in  other  cases,  and  shall  be  subject  to  the  same 
penalties  for  any  neglect  of  duty.' 

4628.  Sec.  81.  The  acyntant-general  shall  have  a  seal  of  office,  to  be  approved  by 
the  commander-in-chief,  and  all  copies  of  records,  or  papers,  in  his  office,  duly  certified 
and  authenticated  under  the  said  seal,  shall  be  evidence  in  all  cases  in  like  manner  as 
if  the  originals  were  produced. 

4629.  Seo.  82.  On  the  days  of  military  parade  appointed  by  the  commander-in-chief, 
the  militia  so  called  out,  and  doing  military  duty,  shall  be  considered  to  be  under  mili- 
tary discipline  from  the  rising  to  the  setting  of  the  sun ;  and  no  officer,  non-commis- 
sioned officer,  musician,  artificer,  or  private,  belonging  to  the  same,  during  the  time 
aforesaid,  shall  be  subject  to  be  arrested  on  any  civil  process. 

4630.  Sec.  88.  The  commanding  officer  of  any  parade,  review,  or  drill,  and  the 
officer  in  charge  of  any  rendezvous,  may  cause  the  ground  selected  for  that  purpose 
to  be  marked,  or  designated,  in  such  a  manner  as  not  to  obstruct  the  passage  of  travel- 
ers on  any  public  highway ;  and  if  any  person,  during  the  occupation  of  such  ground 
for  such  military  purpose,  shall  encroach  upon  such  bounds,  or  enter  upon  sue)) 
ground,  without  the  permission  of  such  officer  commanding,  or  in  charge,  he  may  bo 
put  and  kept  under  guard,  by  the  order  of  such  commander,  until  the  setting  of  the 
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son  of  tlie  same  day,  and  moreover,  shall  be  subject  to  arrest  and  panislmient,  by  any 
court  of  competent  jarisdiotion,  for  a  breach  of  the  peace. 

4631.  Sso.  84.  If  any  person  shall  Intercept,  molest,  or  insult,  by  abusive  words,  or  inioitinKofflMn 
behavior,  any  officer,  non-commissioned  officer,  or  soldier,  while  in  the  performance  of  **  ~^«"' 

his  military  duty,  he  shall  be  immediately  put  under  guard,  and  kept,  at  the  discretion 
of  the  commanding  officer  of  the  forces  engaged  in  the  performance  of  such  military 
duty,  until  the  setting  of  the  sun  of  the  same  day  on  which  the  offense  shall  have 
been  committed ;  and,  moreover,  shall  be  sul:ject  to  arrest  and  punishment,  by  any 
court  of  competent  jurisdiction,  for  a  breach  of  the  peace. 

4632.  Seo.  85.  Any  officer,  non-commissioned  officer,  or  soldier,  on  military  duty,  Diaoiteyiiig 
who  shall  disobey  the  legal  orders  of  his  superior,  use  any  reproachful  or  abusive  <*d«"»- 
language  to  his  superior,  or  misbehave,  or  demean  himself  in  an  unofficer,  or  un- 
soldierlike,  manner,  shall  be  immediately  arrested,  if  an  officer ;  and  if  a  non-com- 
misffloned  officer,  or  soldier,  shall  be  disarmed  and  put  under  guard,  and  shall  be  tried 

and  punished  by  a  court-martial,  according  to  law  and  military  usage. 

4633.  Sbo.  86.  In  case  of  parades,  reviews,  inspections,  or  musters,  of  the  troops  To  orgaaiae 
of  any  brigade,  any  companies,  not  organized  into  battalions,  shall  be  temporarily       ^      ^' 
organized  into  a  battalion,  for  the  duties  of  the  day,  and  the  battalion  so  temporarily 
organized  shall  be  commanded  by  the  officer  senior  in  rank  of  the  companies  com- 
posing it.    It  shall  be  optional  with  any  such  unattached  companies  to  attach  themselves 

for  the  day  to  any  organized  battalion,  or  battalions,  or  to  organize  a  temporary 
battalion ;  but  no  such  temporary  battalion  shall  be  organized  of  less  than  three  com- 
panies, if  there  be  any  organized  battalion,  or  battalions,  present  on  duty,  to  which 
they  may  attach  themselves  without  exceeding  the  complement  fixed  by  this  act.  If 
such  unattached  companies  shall  not  attach,  or  organize  themselves,  in  accordance 
with  the  provisions  of  this  section,  the  officer  commanding  the  brigade  for  the  day 
shall  order  such  assignment  or  organization. 

4634.  Sbo.  87.  Horses,  arms,  equipments,  and  uniforms,  of  all  officers,  non-com-  Bzempt  ttom 
missioned  officers,  and  privates,  used  for  military  purposes  in  the  organized  or  enrolled  «»^^on- 
militia  of  the  State,  shall  be  exempt  from  execution. 

4636.  Sbo.  88.  The  act,  approved  May  ninth,  eighteen  hundred  and  sixty-one,  Aot  repeaieu. 
entitled  an  act  in  relation  to  the  militia  of  the  State,  and  all  other  acts  or  parts  of 
acts  in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed. 

Seo.  89.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  24,  1862. 

Approved  April  Sfi,  1863, 441. 

[Sbotions  1  to  13,  inclusive,  contain  the  amendments  to  Sees.  2,  14,  16,  16,  19,  22,  33,  43, 
48,  50,  52,  and  55,  and  the  repeal  of  Sec  34  of  the  foregoing  act  of  April  24,  1862,  therein  in- 
serted or  noted.] 

4636.  Seo.  14.  The  sum  of  three  hundred  dollars  annually  shall  be  audited  by  the  FtiymoBte  to 
board  of  military  auditors,  and  paid  out  of  the  military  fund,  to  each  duly  uniformed  ^•'"P"***^' 
company  of  sixty  active  members,  and  in  the  same  proportion  to  all  uniformed  com- 
panies, and  be  receipted  for  by  the  captain  or  commanding  officer  of  said  company ; 

and  alsoi,  the  sum  of  one  hundred  dollars  to  each  detachment  of  engineers,  which  shall 
be  placed  in  and  known  as  the  company  fund  of  said  company,  and  be  used  for  such 
purposes  as  the  company  officers  may  direct.  A  quarterly  statement  of  the  manner 
in  which  any  portion  of  the  same  has  been  expended,  shall  be  made  to  the  adjutant- 
general  of  the  State,  duly  certified  by  the  commanding  officer  of  the  company ;  pro-  ^g^^imi. 
vided,  that  no  company  of  the  organized  militia  of  this  State  shall  be  entitled  to  the 
benefits  of  this  act  which  have  not  complied  with  all  its  provisions ;  a  certificate  of 
which,  signed  by  the  commanding  officer  of  the  company,  and  approved  by  the  com- 
manding officer  of  the  battalion,  re^ment,  and  brigade,  to  which  such  company  may  be 
attached,  shall  be  filed  with  the  board  of  military  auditors, 

4637.  Seo.  15.  The  adjutant-general  of  this  State,  under  the  direction  and  with  DntiMofadia- 
the  approval  of  the  governor,  shall  purchase  the  necessary  camp  equipage  for  the  use  tent-geoeraL 
of  the  camp  of  instruction  and  military  encampments  hereby  ordered ;  the  same  to 

become  the  property  of  the  State,  and  to  be  paid  for  out  of  the  military  fund,  upon 
orders  drawn  by  the  board  of  military  auditors.  He  shall  also,  in  the  same  manner, 
provide  the  necessary  transportation  and  company  stores  required,  for  the  militia  of 
the  State,  while  marching  to  and  from  each  camp  of  instruction  and  military  encamp- 
ment, and  while  in  attendance  at  the  same, 

4638.  Sbo.  16.  For  the  purpose  of  creating  a  State  military  fund,  an  annual  poll-  l^^y  of  muttanr 
tax  of  two  dollars  is  hereby  levied  upon  each  male  inhabitant  of  the  State  of  the  age  See  4Ml 
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of  twenty-one  years  and  apwards  (California  Indians  alone  excepted),  to  be  kno^m  as 
the  "  Military  Poll-Taz/'  which  shall  be  assessed  and  collected  in  the  same  manner 
and  at  the  same  time  as  is  now  or  may  bo  prescribed  by  law  for  the  assessment  and 
collection  of  State  poll-taxes.  For  the  purpose  of  collecting  said  tax  the  officers  hereby 
authorized  to  collect  the  same  shall  have  all  the  powers  which  are  now  or  may  here- 
after be  conferred  by  law  on  the  collectors  of  State  poll-taxes,  and  any  person  who 
shall  neglect  or  refuse  to  pay  said  military  poll-tax,  or  who  shall  forge  or  fraudulently 
issue  any  military  poll-tax  receipt,  or  give  a  false  name,  or  refuse  to  give  his  proper 
name,  or  having  men  in  his  employ,  shall  refuse  to  furnish  the  poll-tax  collector  or  hia 
deputy,  when  requested,  the  name  and  residence  of  each  man  employed  by  him,  or 
shall  refase  to  grant  free  access  to  the  collector  or  his  deputy  to  the  building  or  place 
where  such  men  are  employed,  shall  be  subject  to  all  the  pains  and  penalties  imposed 
by  law  on  persons  who  neglect  or  refuse  to  pay  the  State  poll-tax,  or  who  forge  or 
fraudulently  issue  any  State  poll-tax  receipt,  or  who  give  a  false  name,  or  refuse  to 
give  their  proper  names,  to  the  officer  collecting  the  same ;  provided,  that  volunteers 
serving  in  the  army  of  the  United  States  be  and  they  are  hereby  exempted  from  the 
provisions  of  this  act.  [Am&ndment^  approved  February  10,  1864 ;  1868-4,  78 ;  took 
effect  from  pauage, 

4639.  Sso.  17.  The  said  military  poll-tax  shall  be  due  and  payable  on  and  after  the 
first  Monday  of  March  in  each  year,  and  the  officers  hereby  authorized  shall  proceed 
to  collect  the  same  as  soon  as  it  becomes  due ;  and  the  said  officers,  and  county  audi- 
tors and  treasurers,  shall  make  their  statements,  settlements,  and  payments,  at  the 
same  time  and  in  the  same  manner  as  is  now  or  may  hereafter  be  required  by  law  in 
making  statements,  settlements,  and  payments,  of  the  State  poll-tax,  except  that  the 
return  and  exchange  of  blank  receipts  shall  not  be  required  to  be  made  on  the  first 
Monday  in  August,  as  directed  by  the  law  as  to  State  poll-tax  receipts ;  provided,  that 
the  officers  authorized  to  collect  the  military  poll-tax  shall  be  allowed  to  retain  for  their 
services  fifteen  per  cent,  on  all  sums  collected  by  them  and  paid  over  to  the  county 
treasurers. 

4640.  Sbo.  18.  The  officers  herein  authorized  to  collect  said  military  poll-tax  shall 
keep  a  book,  in  which  they  shall  enter  the  name  of  every  person  on  whom  said  tax  is 
assessed,  who,  when  called  upon,  shall  refuse  or  neglect  to  pay  the  same,  and  shall,  on 
the  first  Monday  in  March  of  each  year,  deposit  the  same  with  the  county  auditor,  who 
shall  carefully  preserve  the  same,  and  said  book  shall,  at  all  times  during  office  hours, 
be  open  to  the  free  inspection  of  all  persons  desiring  it. 

4641.  Seo.  19.  The  controller  of  State  shall,  immediately  after  the  passage  of  this 
act,  for  the  year  one  thousand  eight  hundred  and  sixty-three,  and  before  the  first 
Monday  of  March  in  each  succeeding  year,  cause  proper  blank  receipts  for  military  poll- 
taxes  to  be  printed  by  the  State  printer,  of  a  uniform  appearance,  changing  the  style 
thereof  each  year ;  and  said  controller,  after  numbering  and  signing  them,  shall  cause 
a  number  thereof,  equal  to  the  probable  number  of  inhabitants  in  each  county  liable  to 
pay  the  military  poll-tax,  to  be  immediately  forwarded  to  the  county  treasurer  of  each 
county,  who  shaU  sign  them,  or  so  many  of  them  as  may  be  required,  and  make  an 
entry  thereof  in  a  book  to  be  kept  by  him  for  that  purpose,  and  thereupon  deliver 
them  to  the  auditor,  who  shall  likewise  sign  them,  and  make  an  entry  of  ^e  number 
he  receives  in  a  book  to  be  kept  by  him  for  that  purpose ;  and  he  shall,  from  time  to 
time,  issue  to  the  tax-collector,  or  the  district  collectors  in  those  counties  divided  into 
collection  districts,  so  many  of  the  military  poll-tax  receipts  as  they  may  need,  taking 
their  receipts  therefor,  and  the  said  auditor  shall  immediately  charge  the  same  to  the 
collector  bo  receiving  them. 

4642.  Sbo.  20.  Any  officer,  non-commissioned  officer,  or  private,  who  shall  have 
faithfully  served  in  tlie  organized  militia  of  this  State  for  the  term  of  seven  consecutive 
years,  shall  be  thereafter  exempt  from  military  service,  except  in  time  of  war,  and 
shall  be  entitled  to  such  other  exemptions  as  are  provided  in  the  act  of  which  this  is 
amendatory  and  supplemental,  and  he  shall  be  entitled  to  a  certificate  of  such  exemp- 
tion from  the  adjutant-general  of  this  State. 

4643.  Sbo.  21.  Commissioned  officers,  while  on  active  duty  in  the  service  of  the 
the  State,  shall  receive  the  same  pay  and  emoluments  as  is  paid  to  officers  of  the 
United  States  army  of  similar  grade,  the  same  to  be  audited  by  the  board  of  military 
auditors  upon  the  pay-roll,  properly  made  up,  and  signed  by  the  officer  so  serving. 

Sbo.  22.  All  acts  and  parts  of  acts  confiicting  with  the  provisions  of  this  act  are 
hereby  repealed. 
Sxa  28.  This  act  shall  take  effect  and  be  in  force  from  aud  after  its  passage. 
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An  Act  snpplemontaiy  to  the  foregoing  act  of  April  26,  1863. 

ApproT^d  April  4, 18M;  ISttM^  8ML 

4644.  Sbctton  1.  It  shall  not  be  necessary  for  the  oommander-in-ohief  to  order  the  liOiitenr 
encampment  of  military  instruction  or  the  encampment  of  the  organized  militia  of  this 
State,  as  required  by  the  provisions  of  the  act  to  which  this  is  supplementary,  unless  in 
his  discretion  the  same  be  necessary. 

Sec.  2.  This  act  shall  take  effect  immediately. 

An  Act  for  the  relief  of  the  companies  composing  the  fifth  brigade  of  the  organized  militia 
of  the  State  of  CSslifornia. 

Approred  April  4, 1864 :  1888^  86B.  v^ 

[This  act  requires  the  controller  of  State  to  transmit  to  the  treasurers  of  the  counties  com- 
pnsing  the  fifth  brigade  a  written  statement  of  the  number  of  warrants  dra?m  by  him  in  fiiTor 
of  any  company  in  payment  of  expenses  of  fifth  brigade  encampment,  etc] 


Mitu^  ^titf  iHtning. 


4645.  [Tlie  laws  in  relation  to  mines,  miners,  and  mining  are  of  such  a  nature  as  not  to 
admit  of  being  all  grouped  together,  without  destroying  the  integrity  of  statutes.  The  most 
important  provisions  relating  to  the  subject  form  a  part  of  the  statutes  conoeming  corporations, 
under  which  head  they  will  be  found.  The  acts  more  exclusively  devoted  to  the  matter  will  be 
found  given  or  referred  to  below.] 

An  Act  to  protect  owners  of  growing  crops,  buildings,  and  other  improvements  in  tiie  mining 

districts  of  this  State. 

Approred  April  2^  ISfiC^  146l 

4646.  Sbotioh  1.  No  person  shall,  for  mining  purposes,  destroy  or  ii\jnre  any  grow-  ipjariM  «ops 
ing  crops  of  grain  or  garden  vegetables  growing  upon  the  mineral  lands  of  this  State,  ^  ^     ^^^ 
nor  nndermine  or  injure  any  house,  building  improvement,  or  fruit  trees,  standing  upon 

mineral  lands  and  the  property  of  another,  except  as  hereinafter  provided. 

4647.  Sbo.  2.  Whenever  any  person,  for  mining  purposes,  shall  desire  to  occupy  Mtncrs  to  give 
or  use  any  mineral  lands  of  this  State,  then  occupied  by  such  growing  crops  of  grdn,  ^^^  *** 
garden  vegetables,  fruit  trees,  houses,  buildings  or  other  improvements,  property  of 
another,  such  person  shall  first  give  bond  to  the  owner  of  the  growing  crop,  building, 

froit  trees  or  other  improvement,  to  be  approved  by  a  justice  of  the  peace  of  the  town- 
ship, with  two  or  more  sufficient  sureties,  in  a  sum  to  be  fixed  by  three  disinterested 
dtizens,  householders  of  the  township,  one  to  be  selected  by  the  obligor,  one  by  the 
obligee,  and  one  by  a  justice  of  the  peace  of  the  township,  conditional  that  the  obligor 
shall  pay  to  the  obligee  any  and  all  damages  which  said  obligee  may  sustain  in  conse- 
quence of  the  destruction  by  the  obligor,  or  those  in  his  employ,  of  the  growing  crops, 
fruit  trees,  improvements  or  buildings  of  the  obligee ;  provided  that  the  word  improve-  PhtTlso. 
ments  in  t^is  act  shall  be  construed  to  mean  any  superstructure  on  said  farm,  ranch  or 
garden,  and  nothing  more. 

4848.  Sbo.  8.  If  any  person  or  persons  shall  violate  the  provisions  of  the  first  and  PnniahnMiit  for 
second  sections  of  this  act,  he  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  ^^^^^''^  ^^'^ 
conviction  thereof  before  any  court  of  competent  jurisdiction,  shall  be  fined  in  a  sum 
not  exceeding  two  hundred  dollars,  nor  less  than  fifty  dollars,  or  by  imprisonment  in 
the  coonty  jadl  of  said  county  not  exceeding  three  months;  either  or  both,  at  the  dis- 
cretion of  the  court ;  provided,  nothing  in  this  act  shall  prevent  miners  from  working  Pkoriao. 
sny  mineral  lands  in  the  State,  after  the  growing  crops  on  the  same  are  harvested. 

An  Act  to  provide  for  the  conveyance  ot  mmmg  claims,  approved  April  13,  1860,  176. 

See  OoirvsTANcn,  ante,  706. 

An  Act  in  reference  to  corporations  organized  in  this  State  for  the  purpose  of  mining  out  of 
Oiis  State,  approved  March  5,  1861,  41. 

See  CoBPOBATiOHS,  ante,  981. 

An  Act  to  authorize  mining  companies  or  corporations  to  change  their  principal  place  of 
bujtines?.  approved  February  16,  1864 ;  1863-4,  176. 

See  Corporations,  ante.  982. 

An  Act  supplementary  to  the  act  entitled  an  act  to  amend  an  act  defining  the  time  for  eom- 
mencing  civil  actions,  approved  February  18,  1864 :  1863-4,  91. 

See  LufrrATiONB,  ante,  4332. 

An  Act  to  authorize  the  removal  of  the  office  and  principal  place  of  business  of  mining  and 
other  corporations  from  the  town  of  Aurora,  in  the  Territory  of  Nevada,  to  the  City  of  San 
Francisco,  or  other  places  in  the  State  of  California,  passed  February  27,  1864;  1863-Ht,  109. 

See  OOBPOBATIONS,  ante,  986. 

An  Act  to  authorize  corporationB  organized  in  this  State  for  the  purpose  of  mining  in  or 
withoot  this  State  to  establish  and  maintiiin  transfer  agencies  in  other  States,  approved  April 
i,  1864;   1863-4,  429. 

See  Odspokatiokb^  ante,  989. 
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4649-4665 


MONEY   OF   ACCOUNT. 


Written 
oontiMtt  of 
eoputoerahlp. 


LIftbUitjof 

pMtDMsasto 

aiiftimuoiUB. 


IntereflkoT 
deUnqii«Dto  may 
be  Mid. 


Manner  of  mIa. 


DeUnquents 
retlding  oat  of 
the  Stele. 


An  Act  oonoeming  partnerships  for  mining  purposes. 

ApproTed  Ajiril  4, 1864;  1868-4. 4T& 

4649.  Sbotion  1.  All  written  contracts  of  copartnership  for  mining  pnrposes  upon 
the  lands  of  the  United  States  within  this  State,  formed  bj  two  or  more  persons,  shall 
be  subject  to  the  conditions  and  liabilities  prescribed  by  this  act. 

4660.  Sbo.  2.  Any  member  of  a  copartnership,  or  his  sacoeasor  in  interest,  ia  any 
mining  claim,  who  shall  neglect  or  reftise  to  pay  any  assessment,  or  shall  neglect  to 
perform  any  labor  or  other  liability  incurred  by  the  copartnership  agreement,  may, 
after  the  expiration  of  sixty  days  after  snch  assessment,  labor,  or  other  liability  has 
become  due,  be  notified  in  writing  by  any  remaining  partner,  or  partners,  or  by  l^s  or 
their  agent^  that  such  assessment,  labor,  or  liability  is  dae,  which  written  notice  shall 
specify  the  name  of  such  mine  and  tlie  districts  wherein  it  is  located,  and  shall  particn* 
larly  mention  the  liability  which  has  been  incurred ;  and  if  such  delinquent  reside 
within  the  State  he  shall  be  personally  served  with  such  notice ;  and  if  the  person  so 
notified  shall  refuse  or  neglect,  for  thirty  days  after  service  of  such  written  notice,  to 
comply  with  the  requirements  of  the  copartnership  agreement,  the  remaining  partner 
or  partners  may  sell  the  interest  of  such  delinquent  partner  in  and  to  such  Twtwiwg 
daira. 

4661.  Seo.  8.  All  sales  under  the  provisions  of  this  act  shall  be  at  public  auction, 
and  by  giving  ^ve  days'  notice  thereof,  by  posting  written  notices  in  three  public  places 
within  the  mining  district  where  such  mine  is  located.  The  notice  shall  also  specify 
the  extent  of  the  interest  to  be  sold,  and  the  name  of  the  delinquent  partner  or  part- 
ners, and  the  time  and  place  of  such  sale,  which  place  shall  be  within  the  district 
where  the  mine  is  located.  The  purchaser  at  such  sale  shall  acquire  all  the  rights  and 
title  of  the  delinquent  partner. 

4662.  Seo.  4.  If  any  delinquent  partner  in  any  mine  is  absent  ftom  the  State,  or 
resides  in  any  other  State  or  territory,  the  notice  to  such  delinquent  shall  be  by  pub- 
lication, once  a  week  for  four  months,  in  some  newspaper  published  in  the  county 
where  the  mine  is  located ;  or  if  there  be  no  newspaper  in  the  county,  then  sncii 
notice  shall  be  published  in  some  newspaper  in  an  actjoining  county.  After  the  ex- 
piration of  the  time  of  such  publication,  the  interest  of  such  delinquent  shall  be  sold 
in  the  manner  prescribed  in  section  third  of  this  act. 

Sxo.  6.  This  act  shall  take  effect  from  and  after  its  passage. 


iKcneg  of  Account. 


Money  of 
ooooant  to  bo 
dollar,  eent,  and 
mlU. 

Aooottnte  made 
In  other  money 
not  vitiated. 


Judifmenta,  etc;, 
to  be  computed 
tn  doUara  and 
ccnta. 


An  Aei  in  relation  to  money  of  accounts  of  this  State. 

Passed  April  4, 1860^4681 

4663.  Section  1.  The  money  of  acoount  of  this  State  shall  be  the  dollar,  cent,  and 
mill ;  and  all  accounts  in  the  public  offices  and  other  public  accounts,  and  all  proceed- 
ings in  courts,  shall  be  kept  and  had  in  conformity  to  this  regulation. 

466^  Seo.  2.  Nothing  contained  in  the  preceding  section  shall  vitiate  or  afieot 
any  account,  charge,  or  entry  originally  made,  or  any  note,  bond,  or  other  instrument 
expressed  in  any  other  money  of  account,  but  the  same  shall  be  reduced  to  dollars  or 
parts  of  dollars  as  hereinbefore  directed,  in  any  suit  thereupon. 

4666.  Sec.  8.  In  all  judgments  and  decrees  rendered  by  any  court  of  Justice,  for 
any  debt,  damages,  or  costs,  and  in  all  executions  issued  thereon,  the  amount  shall  be 
computed  as  near  as  may  be  in  dollars  and  cents,  rejecting  smaller  fractions,  and  no 
judgment  or  other  proceedings  shall  be  considered  erroneous  for  such  omiasiou. 
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NAPA    COUNTY. 


4656-4650 


Mono  Counts^ 


4566. 


BEFEBEN018  TO  SPBOIAL  AKD  LOCAL  A0T8. 


Boondulec,  1M1,  995;  18C8-4, 178. 

Scst  or  JasHoe,  1861,  285 ;  180^  8a 

Prarldiac  for  ornnlzatioo,  1861, 88& 

FIxiBg  ttbiM  of  noldixkg  court  of  aessiona,  eonntr  eoitrt  and  pro- 

bitocooft^isei,  88». 
ProrMlsg  for  ftppolntment  of  auajer  of  ans  and  metals,  and 

deOaiBS  datlM,  1861,  56& 
XdatlvB  to  oflloo  of  sapexlntondent  of  ooramon  schools,  1882, 4S. 
AnthotWns  W.  H.  Dtekson  and  others  to  oonstract  and  main- 

tsbtoU  road,  1868;,  99. 
Anthoriiing  tonntj  auditor  to  issne  certain  bonds  and  TwoTlding 

Ibr  eonstraetlon  of  road  (from  Sonera  to  AororaX  1862,  489. 
Oeatlmf  cmreot  expense  rand,  1888,  27. 
Granting  right  to  J.  W.  Calder  and  others  to  lay  water-pipes  for 

•applying  Anror»  with   pure  water.  1888,  118.    ^81uce  the 

natSMtfe  of  this  and  some  of  the  following  acts  it  has  been 

toana  that  Aorora  is  nut  in  the  State  uf  California). 
Orsatlng  to  F.  K.  Bechtel  and  others  rl^rht  to  erect  gas  works 

and  lay  gaa-pipes  to  supply  Aurora  with  illuminating  gas, 

1868, 127. 
Issoipting  eert^n  property  belonging  to  Esmeralda  Blfle  Com- 


pany from  taxation,  1868i,  129. 
FkoTldlngro 


J  for  eonstraetion  of  wagon  road  from  Sonorn  to  Aurora. 
1868.  IM,  761 ;  186»-4  157,  86i 


Orantlng  to  G.  H«  Brown  and  others  right  to  bnOd  turnpike  at 

point  on  Big  Tree  Rood  to  Silver  Mountain  and  thenoe  to 

eastern  lino  of  State,  1868,  280. 
Authorizing  E.  Gallagher  and  oUiers  to  lay  down  water-pipes  in 

Auroia,  1868,  401. 
Granting  right  to  construct  turnpike  between  Chinese  Camp  and 

Aurora,  1868,  564. 
Authorizing  removal  of  office  and  principal  place  of  basiness  of 

mining  and  other  corporations  from  Aurora  to  San  Frandsoo, 

1868-4,109. 
Granting  to  B.  W.  Hathaway  and  others  right  to  construct  and 

maintain  tnmplke  or  toll-road  from  Sonora  to  State-line  in 

Mono  County,  1868^  155. 
Creating  Alpine  County,  1868-4, 17& 
Providing  for  eonstraetion  of  wagon  and  tnmplke  rood  by  H. 

Smith  and  others,  1&6S-4, 222. 
To  enable  Sonora  and  Muno  Wagon  Boad  Commisslonen  to 

settle  with  county.  1S68-4. 864. 
For  election  of  oounty  officers,  1668-4.  898. 
Granting  to  J.  N.  Dudleston  and  others  right  to  eonstniot  and 

maintain  toU-road,  1868-4,  416. 
Anthorizing  Owens  River  Canal  Company  to  improve  channel 

of  Owens  River  Canon.  1868-4,  481. 
Gating  CoBo  County,  186&-4,  m. 


^ontereg  €ountg. 


BBFBBKNOBB  TO  8PB0LAL  AlH)  LOCAL  ACTS. 


4667. 

Bouidariea,  1860,  60 ;  1851,  ITS ;  1861, 849;  1868, 868L 

Sail  or  jnatioa,  18M,  69 ;  1S51, 178. 

Ploviding  Ibr  erection  of  Jail,  1854, 188w 

Qnntlng  J.  B.  Beals  and  others  right  to  oonstruet  toll-bridge 

aeriMs  FMaio  Blver,  1854,  197;  1856, 128. 
AboHahSng  Doard  of  supervisors,  etc,  1854,  222. 
Gtaeamfng  collection  uf  taxes  now  due,  1855, 19. 


Authorizing  sale  of  real  estate  of  Joaquin  Boto,  deceased,  1899, 

sa 

Authorizing  sale  of  real  estate  of  minor  heirs  of  Juan  Malarin, 

deceased,  1859,  70. 
Concerning  toll-bridge  acroas  Figaro  Blver  at  Malpaso,  1660;  1& 
Concerning  taxes,  1860, 147. 
Declaring  Salinas  River  navigable,  1861,  49. 

eonstruct  and  maintain  feny  acrosa  Balinas 


flztag  time  of  holding  several  courts  authorized  to  be  held  by  Granting  right  to  construct  i 

eonnty  Jndg^  1896, 40 ;  1856.  42L  Blver  at  St  Paul,  1861, 182. 

Tto  provide  mr  extinguishment  of  IndebtedneaSi  present  and  Establishing  boundary -line  between  Monterey  and  Ban  Louis 

aeeralng,  1860, 122.  Obispo  Counties,  1861,  849. 

Ooneeming  oflBce  of  public  administrator  (fees),  1866,  80;  1868;  Authorizing  board  of  supervisors  to  make  appropriations  out  of 

114,297;  1859,  24,  IM,  281  cnrrent  expense  fUnd  (for  road  and  bridge  purposesX  1861, 

Oooesming  debt  and  cnrrent  expenses  and  providing  for  finding  414 

and  paymeot«  1896, 179 ;  1657,  82.  Granting  risfat  to  oonstract  bridge  aeroaa  Figaro  Biver  to  G«  W. 

Avthoilang  executor  or  administrator  of  Josefa  Soto  de  Btokea,  Crane  and  others,  1 862,  62. 


/to  sell  real  estate,  1857, 99.  Concerning  public  roads  and  highways,  1862, 184 

Aathorlzing  Bafael  Gomez  to  receive  and  enjoy  certain  property.  Concerning  certain  salaries  and  fees,  1862,  806,  614;  1868|  88 

1851,247:                                                                      *-    »^    '  (refers  to  1857, 278). 

Tfadng  oompeosatlon  of  certain  officers  (county  judge  and  district  Defining  boundary-line  between  Monterey,  and  Ban  Luis  Oblsi>o 

•tt»MyX  16B7,  266L  Countle^  1868, 858. 

TyMring  aeknowledgmenta  taken  by  recorders  and  their  depu-  To  prevent  treq>asBlng  of  animals  upon  private  property,  1868-4, 

Avthorizinc  sale  of  real  estate  of  William  E.  F.  Hartncll,  de-  In  regard  to  holdinff  terms  of  county  court,  1868-l>,  118. 

osaaed,  1866^  897.  Concerning  offices  of  clerk  and  reoorder,  186^-4,  886l 


OITT  OF  MONTXBBT. 


4668. 

Ineorporadng  aty  of  Monterey,  I860, 181 ;  1861, 876L 
Beeoad  act  incorporating  city,  1851,  867;  1858, 161, 
OoBceming  arehivee  in  Monterey,  1851,  448. 
Thiid  aet  &corporaCtng  dty,  18J»,  159 ;  1857, 65;  1862, 274 


Making  grant  fbr  a  wharf  to  J.  F.  Lecse  and  providing  for  same, 

1867,  281. 
Besolutlon  relating  to  naval  force  to  cruise  in  Monterev  liny 

and  vicinity,  and  to  fortlficationa,  etc,  1868-4,  560. 


Na^a  €ountg. 


BEFEBSN0B8  TO  8PBCIAL  AND  LOOAL  A0T8. 


4669. 

Roondarlea  and  seat  of  jnsHce,  1860,  61;  1851, 178;  1862, 192; 

186\n;lb6t66a 
ttgallzing  acU  of  the  oourt  of  sessions,  1852, 198L 
Fer  relierof  N.  Coomba.  1852. 258. 
ftcviding  for  erection  of  public  buildings,  1854  9k 
(Aaaglng  ttipe  of  holding  court  of  sessions  and  county  court, 

lau,  9;  1868, 180;  1899,  269. 
AaQiorizIng  board  of  supervisors  to  levy  tax  for  certain  pur- 

pdses  (Internal  improvementsX  1865, 104;  1868, 15;  1861,  408. 
lb  fkmd  dAt  and  provide  for  payment,  1866k  192 ;  1867, 21 ;  1858, 

124 
tiling  eomp«osatt<Mi  of  eonnty  Judge,  1857, 14;  186L  818. 
FUng  compensation  of  district  attorney,  1857,  20;  1861,  812; 

18i^88L 
iothemlng  B.  Grimea  to  build  wharf  on  Kapa  Creek,  1857, 70. 


To  adjust  amount  of  indebtedness  of  Napa  County  to  Solano 
County,  and  provide  for  payment,  1S57,  284 

Fixing  compensation  of  certain  officers  (assessor  and  deputies, 
sheriff  snd  treasurer),  1657,  256. 

Froviding  ibr  transcribing  snd  transferring  certain  records  in 
Sonoma  and  Solano  Counties  to  Napa  County,  IS.%8.  65. 

Anthorizing  S.  and  T.  H.  Thompson  to  construct  wharf  at  Bus- 
col  Ferry,  1868, 118. 

(Toncerning  roods  and  highways,  1868,  227 ;  1889, 16 ;  I860, 96, 42, 
118;  1861, 408,  476u 

Extending  time  for  collecting  taxes,  1869,  28. 

Anthorizing  County  to  retain  State's  portion  of  poll-tax,  etc,  to 
be  applied  to  eonstraetion  and  improvement  of  wapm  load 
from  aoverdale  to  Yreka,  1869, 828;  1861, 178. 
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4660-4663  NAVIGABLE    STREAMS. 

Oranting  light  to  constmct  and  maintain  dam  and  lock  aeroaa  Anthorizfnc  board  of  aaperrlMrs  to  allow  dalm  of  GL  Iffarphr, 

and  In  Napa  Greek,  1859,  880 ;  1881,  888.  1868.  81& 

Empowarinf;  M.  Q.  Vallejo  to  convey  certain  real  eatato  of  hia  Separating  office  of  ooamtr  recorder  from  office  of  e>>anty  derk, 

■on,  U.  Vallejo,  a  minor,  IS.'W,  882;  186S;  482.  1868, 820. 

Sztendlng  time  for  tax-collector  to  collect  tazea  and  make  final  Concerning  estraya,  1868,  690. 

aettlement  Mrlth  auditor,  1860, 14  Flxlnjr  time  of  holding  court  of  eesalona  for  1868, 1868,  T40L 

Fixing  compenaation  of  auditor,  I860, 189.  Aatborizing  board  of  sapenrisora  to  levy  apedal  tax  to  improve 

Providing  fur  compensation  of  keepers  of  oooatr  Jail,  and  pay-  pnbllc  road  from  Napa  Valley  to  Lake  County,  1868-4,  1&. 

ment  for  aorrioes  from  November  let,  1856t,  18e0,  219.  AutborfrJng  county  treasurer  to  collect  and  receive  certain  pub- 
Extending  Ume  for  collecting  taxes,  1861, 1.  lie  moneys  as  revenue,  1868-4, 110. 
Authorizing  board  of  suparviaors  to  levy  tax  for  general  road  Providing  for  collecting  wharfage  in  Nap*  City,  1868-4)  195. 

parno8«>a,  1861,  408.  Providing  for  time  of  holding  county  court  and  probate  oooit. 

I     Defining  bonudariea  and  providing  for  oiganlzatlon  of  Lake  1868-4, 296. 

^N        Connty,  1S61,  660.  For  regulation  and  improvement  of  Napa  City,  1368-4,  Vt. 

Providingfur  election  of  supervisors,  1862, 106.  For  improvement  of  Napa  County  by  providing  mean*  for 

To  prs*vent  certain  animals  from  running  at  large  in  Napa  Olty,  establishment  of  Agricultural  Sodety  and  the  State  A^^oqI- 

1862,  210 ;  1868, 822.  tural  College  therein,  186»4,  866. 

Begulatlng  fees  of  county  survevor,  1862,  280,  618l  Authorizing  Doard  of  supervisors  to  take  and  subscribe  to  stock 

Authorizing  and  requiring  board  of  supervisors  to  lovy  special  of  Napa  valley  Bailroad  Company,  etc.,  1868-4,  888L 

tax  for  improving  and  repairing  pnbllc  highway  connecting  Concerning  offices  of  clerk  and  recorder,  1868-4,  896l 

Napa  City  and  Lokeport,  1868,  28,  677 ;  1868-4, 118L  Relating  to  bosrd  of  supervisors,  1868-4^  49& 

For  better  preservi^on  of  certain  records,  1868-^  OOQL 


V 


Nabigalble  ^Streams. 


[An  Act  declaring  certain  rivera.  creeks,  and  aloughs,  herein  named,  navigable,  passed  Maroli 
20, 1850,  100,  was  repealed  by  act  of  February  18,  1851,  422.] 

An  Act  to  prevent  obstructions  in  navigable  streams. 

Passed  April  10, 1860, 18& 

Penalty  for  4660.  SECTION  1.  If  any  person  shall  obstruct  the  navigation  of  anj  river  or  wstei^ 

navii^tionfofany  conrse  of  this  State,  which  has  or  may  become  a  public  highway,  by  being  by  law 

JJJ^*>*«  declared  a  navigable  stream,  by  constructing  any  dam,  bridge,  ferry,  or  machinery  of 

6  OaL  4is.  any  kind,  or  by  felling  trees  into  any  such  stream,  or  in  any  other  manner  shall  obstract 

the  waters  of  any  such  river,  the  person  so  offending  shall,  upon  conviction  thereof 

before  the  county  court  of  the  respective  county  which  shall  have  jurisdiction  in  such 

oases,  pay  double  damages  to  any  person  sustaining  ii^ury  thereby,  together  with  the 

costs  of  the  suit,  and  be  fined,  not  exceeding  two  hundred  dollars,  to  be  paid  to  the 

county  treasurer,  and  to  be  applied  to  the  improvement  of  public  highways. 

Conatruction  of       4661.  Sbo.  2.  The  above  act  shall  not  be  so  oonstrued  as  to  prohibit  ferries  being 

brid!we,'etcI*not  ™*^®  ^^  ^^^^  ^  manner  as  will  not  interfere  with  the  navigation  of  any  such  stream,  or 

prohibited. '       the  construction  of  ferries,  bridges,  dams,  or  machinery,  authorized  by  a  special  permit, 

setting  forth  the  manner  and  extent  of  such  improvement,  from  the  court  of  sessiona 

of  the  county  or  counties  within  the  limits  of  which  said  improvement  is  made. 

An  Act  declaring  certain  rivers  and  creeks  navigable. 

Passed  Febmary  18, 1861, 422. 

Aiviso  Slouch.  4662.  Section  1.  So  much  of  a  slough  as  lies  between  Simon's  Canal,  in  the  town 
sJSlfm^River."'  ^^  Alviso  and  the  Bay  of  San  Francisco ;  and  so  much  of  the  Petaluma  River  as  lies 
B  V*  ^Ri**^"  between  its  mouth  and  the  northern  boundary  of  the  town  of  Petaluma,  situate  on  the 
Bacramento  '  western  bank  of  Petaluma  Creek ;  and  so  much  of  the  Sonoma  River  as  lies  between 
F^Ser  River.  ^^^  mouth  and  a  point  opposite  Fowler's  Hotel,  in  the  town  of  San  Luis ;  and  so  much 
J"^  ^*^''  ^^  ^^®  Napa  River  as  lies  between  its  mouth  and  the  toll-bridge ;  and  so  much  of  the 
Uivei.  Suisun  River  as  lies  between  its  mouth  and  the  town  of  Suison  Embarcadero;  and  so 

Mokeinnmo*"*^  much  of  the  Sacrameuto  River  as  lies  between  its  mouth  and  the  mouth  of  Middle 
River.  Creek;  and 'so  much  of  Feather  River  as  lies  between  its  month  and  the  mouth  of  the 

River.  Yuba  River ;  and  so  much  of  the  Yuba  River  as  lies  between  its  mouth,  and  a  point  at 

B^fver^  ^^®  mouth  of  the  slough  at  the  foot  of  A  Street,  in  the  City  of  Marysville ;  and  so  much 
AiSi°  ^Pi^-^'  "^  ^^^  ^^^  Joaquin  River  as  lies  between  its  mouth  and  the  Tulare  Lake ;  and  so  much 
1  Cai.  462  of  the  Stockton  Slough  as  lies  between  its  mouth  and  the  west  line  of  £1  Dorado  Street 

4  Oai  ISO.  '^  Stockton ;  and  so  much  of  the  Mokelnmne  River  as  lies  between  its  mouth  and  the 

first  falls ;  and  so  much  of  the  Tuolumne  River  as  lies  between  its  month  and  Dickin- 
son's Ferry ;  and  so  much  of  Doer  Creek  as  lies  between  the  house  of  Peter  Lassen  and 
its  mouth ;  and  Big  River,  three  miles  from  its  mouth ;  and  Noyo  River,  three  mile;» 
from  its  mouth ;  and  Albion  River,  three  miles  from  its  mouth — are  hereby  declared 
navigable.  (*)  [Amendment^  approved  May  2,1861,  274;  took  effect  from  paifsctge, 
4663.  Sec  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  build  or  construct 

(■)  Tbe  oridnal  section  waa  amended,  first,  by  act  of  May  17,    again,  prevlona  to  tbe  amendment  in  the  text,  by  aet  of  April 
1868, 182;  a^nln,  by  act  of  May  Id,  1S54,  S16;  again,  by  act  of   10, 18«0,  IML 
April  as,  laStlf  257  (so  flur  m  Yuba  River  waa  ooncemed);  and 
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anj  bridge  or  dam  whatever  across  said  rivers  or  creeks,  so  far  as  the j  are  bj  this  act  Bridget  and 
declared  navigable.  J*™"  not  to  be 

"  ballt  ftorora  f#M 

466^  Sbc.  8.  Nothing  contained  in  the  foregoing  sections  shall  be  so  construed  as  riven. 
to  prohibit  the  court  of  sessions  of  any  county,  lying  and  being  on  said  rivers  declared  u,^?BeoAhe 
navigable,  from  granting  license  to  any  person  or  persons  to  erect  and  construct  bridges  oowtof  aeieiona 
or  ferries  where  the  public  convenience  may  require  them ;  provided,  that  said  bridges  ptotIbo. 
and  ferries  shall  not  obstruct  the  navigation  of  such  streams  and  rivers  by  steamboats 
and  other  water-crafts. 

Sbo.  4.  The  act  entitled  ^*  An  Act  declaring  certain  rivers,  creeks,  and  sloughs,  herein  Aet  repealed, 
named  navigable,^'  passed  March  twentieth,  one  thousand  eight  hundred  and  fifty,  is 
hereby  repealed. 

An  Act  to  dedare  Antonio  Creek,  in  the  County  of  Contra  Oosta,(')  navigable. 

Approved  May  8, 18S2, 182. 

4666.  Seotiok  1.  The  stream  called  San  Antonio  Greek,  in  the  County  of  Contra  gui  Antcnio 
Costa,  is  declared  navigable,  from  its  mouth  to  the  old  Embarcadero  of  San  Antonio,  ^^'^^ 
and  no  obstruction  to  the  navigation  thereof  shall  be  permitted. 

An  Act  to  declare  the  A.rroyo  del  Medo  navigable. 

Approved  May  1, 1852,  228. 

4666.  Sbotion  1.  The  Arroyo  del  Medo,  in  the  County  of  Santa  Clara,  is  declared  Anvyodel 
navigable  firom  its  mouth  to  the  upper  lineof  tne  town  of  New  Haven;  and  it  shall  not  ^^^ 

be  lawful  for  any  one  to  obstruct  the  navigation  thereof,  nor  for  the  court  of  sessions  or  uay|„tion  not 
board  of  supervisors  of  said  county  to  authorize  the  construction  of  any  bridge  which  to  be  obstmcted. 
may  obstruct  the  navigation  of  said  stream. 

An  Act  declaring  Mission  Creek  in  the  County  of  San  Francisco  a  navigable  stream. 

Paaaed  March  81,  lS5i  18, 

4667.  Seotioit  1.  From  and  after  the  passage  of  this  act,  the  creek  known  as  Mission  Misalon  creek. 
Creek  in  tlie  County  of  San  Francisco  from  its  mouth  as  far  as  the  tide  flows,  shall  be 
declared  a  navigable  stream. 

4668.  Sbo.  2.  It  shall  not  be  lawful  for  any  person  or  persons  to  build  any  dam,  or  j^to  ^am  or 
bridge  across  the  aforesaid  creek,  or  any  wharf  that  will  interfere  with  the  navigation  ^^  ***  ^ 

^^     ^  av  aA  a  a  V  aa^>4  %^^vo^  ^^a 

of  the  same.  wharf  thar  will 

4669.  Seo.  8.  Nothing  contained  in  the  foregoing  sections  shall  be  so  construed  as  n^^Son. 
to  prohibit  or  prevent  the  court  of  sessions  from  granting  licenses  for  any  ferries  or  Bridget  and 
bridges  when  the  public  good  may  demand  the  same ;  provided,  no  obstruction  be  p^^ 
created  thereby  to  the  free  navigation  of  the  said  creek. 

An  Act  to  declare  the  head  of  navigation  on  the  Tuolumne  River. 

Paaaed  April  18,  ISfti,  26. 

4670.  Section  1.  The  head  of  navigation  on  the  Tuolumne  River,  is  hereby  declared  Tnoinmno 
to  be  at  Dickinson's  Ferry.  »»▼«. 

Seo.  2.  The  provisions  of  all  acts  inconsistent  with  this,  are  hereby  repealed. 

[An  Act  to  declare  Feather  River  navigable,  approved  March  14,  185*7,  77,  amended  April 
13,  185S,  151,  amended  again  April  23,  1858,  261,  was  repealed  by  the  following  act] 
An  Act  to  repeal  an  act  to  declare  Feather  River  navigable,  approved  March  14^  1867. 

Approved  May  14, 1861,  SSB. 

4671.  Section  1.  The  act  to  declare  Feather  River  navigable  from  Yuba  Oity  to  y^jj^^  gj^^^ 
Oroville,  approved  March  fourteenth,  eighteen  hundred  and  flfty-seven,  is  hereby 
repealed ;  provided,  that  nothing  in  this  act  shall  be  construed  so  as  to  affoct  the  navi-  p^   . 
gation  of  the  waters  of  Feather  River  below  Fall,  Hanson  &  Oo.^s  bridge,  at  Yuba 

City.e) 
Sko.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  declare  Nueces  and  Diablo  Creeks,  in  the  County  of  Contra  Cost%  navigable 
streama 

Approred  April  10, 1868,  1S7. 

4672.  Sbotion  1.  Nueces  and  Diablo  Greeks,  in  the  Oounty  of  Oontra  Oosta,  the  Nu«oeaand 
first-named  creek  from  its  outlet  in  Suisun  Bay,  to  a  point  one-half  mile  above  the  ^^Wo  Crreka. 
warehouse  of  George  P.  Loucks,  on  said  creek ;  and  Diablo  Greek,  from  its  junction 

with  the  Nences,  to  a  point  opposite  the  warehouse  of  Frank  Such,  on  said  creek,  are 
hereby  declared  navigable  streams. 

<•)  Contm  OocU  Oountf  was  dlyidfad  la  1858 ;  aod  the  oraek    16, 1899,  KR,  which  anthorized  a  railroad-bridge  to  be  eonatnict- 
ia  DOW  in  Al«med»  County.  ed,  and  made  proTlalon  aa  to  the  navigabilltT  of  Feather  BItm 

(*)  Bee  in  eonneeUon  with  thia  anhject  aa  act  approved  April    in  the  neighborhood  of  It 
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ArmfodoSaa 

Ant<j«rf(. 


Htreunaltt 
Humboldt 
County. 


Hovato  Greek. 


Not  lewftal  to 
ooiuitniot  diuu. 


Meealngofact 


ProTlaa 


Salinas  River. 


Obstraetlona 


Bridge!  and 


Oeeks  In  l£arln 
Oonnty. 


An  Act  to  declare  navigable  the  Arroyo  de  San  Antonio  or  Kejea*  Greek,  Marin  Gouixtj. 

Approved  Mandi  28, 16M,  IM. 

4673.  SBonoN  1.  So  much  of  the  stream  known  as  the  Arroyo  de  San  Antonio  or 
Eeyes'  Greek,  in  Marin  Ooantj,  as  lies  between  its  month  in  Tomales  Bay  and  the 
warehouses  upon  the  point  at  Keyes^  Emborcadero,  is  hereby  declared  navigable. 

An  Act  to  declare  oertain  streams  and  sloughs  navigable  in  Humboldt  County. 

Approved  April  10, 1640,  ICO. 

4674.  Seotiok  1.  All  the  streams  and  sloughs  emptying  into  Elk  River,  in  Ham- 
boldt  County,  that  now  are,  or  at  any  time  have  been,  used  for  the  purpose  of  floating 
logs  of  timber,  are,  by  this  act,  declared  navigable. 

4676.  Sbo.  2.  All  the  streams  and  sloughs  north  of  Eureka,  in  the  County  of  Hum- 
boldt, that  are,  or  have  been,  used  as  in  section  one  of  this  act,  ore  hereby  declared 
navigable. 

4676.  Sec.  3.  All  the  sloughs  south  of  Humboldt  Point,  in  Humboldt  Countj,  that 
have  a  depth  of  two  feet  of  water  at  high  water,  and  of  sufficient  width  as  to  admit 
a  boat  capable  of  carrying  five  tuns  of  freight  or  more,  are  hereby  declared  navigable. 

An  Act  dedar^g  Novate  Greek  or  Estuary  navigable. 

Approved  April  M,  ISeOl,  S57. 

4677.  Sbotion  1.  So  much  of  Novate  Greek  or  estuary,  dtuated  in  the  Oountj  of 
Marin,  as  lies  between  its  mouth  and  the  Sweatser^s  Embaroadero  or  Landing,  \a 
hereby  declared  navigable. 

4678.  Sbo.  2.  It  shall  not  be  lawftd  for  any  person  or  persons  to  build  or  oonstraot 
any  bridge  or  dam  whatever,  across  said  creek  or  estuary,  so  far  as  it  is  by  this  act 
declared  navigable. 

4679.  Sec.  3.  Nothing  contained  in  this  act  shall  be  so  construed  as  to  prohibit  the 
board  of  supervisors  of  Marin  County  from  granting  license  to  any  person  or  persons, 
to  erect  or  construct  bridges  or  ferries,  where  the  public  convenience  may  require  the 
same ;  provided,  that  said  bridges  or  ferries  shall  not  obstruct  the  navigation  of  said 
creek  or  estuary,  by  steamboats  or  other  water-crafts. 

An  Act  declaring  the  Salinas  River,  in  the  County  of  Monterey,  a  navigable  stream. 

Approved  March  18, 1861, 49. 

4680.  Seotiok  1.  From  and  after  the  passage  of  this  act,  the  river  known  as  the 
"Salinas,"  and  the  slough  at^^acent  thereto  known  as  the  "Elkhorn  Slough,  or  Estero 
Yiejo,"  in  the  County  of  Monterey,  from  the  mouth  thereof  as  far  as  the  tide  flows, 
shall  be,  and  the  same  is  hereby,  declared  a  navigable  stream. 

4681.  Sbo.  2.  It  shall  not  be  lawful  for  any  person,  or  persons,  to  build  any  dam,  or 
bridge,  across  the  aforesaid  river,  or  slough,  or  any  wharf  thereon,  that  will  interfere 
with  the  free  navigation  of  the  same. 

4682.  Sbo.  S.  Nothing  contained  in  the  foregoing  sections  shall  be  so  construed  as 
to  prohibit,  or  prevent,  the  board  of  supervisors  of  said  county  from  granting  licenses 
for  any  ferry  or  ferries,  bridge,  or  bridges,  when  the  public  good  may  require  it ;  pro- 
vided, no  obstruction  be  created  thereby  to  the  free  navigation  of  the  said  river,  or 
slough. 

An  Act  declaring  oertain  creeks  in  Marin  County  navigable. 

Approved  May  17,  ISn,  460. 

4683.  Section  1.  The  creeks  situated  in  Marin  County,  known  as  Guyamas  Greek, 
San  Rafael  Creek,  Corte  Medera  Creek,  and  Saucelito  Creek,  are  hereby  declared  navi- 
gable from  their  mouths  as  far  as  tide  flows. 

Seo.  2.  This  act  shall  take  efiect  from  and  after  its  passage. 

4684.  [The  several  acts  in  relation  to  the  improvement  of  navigation  of  certain  streams, 
will  be  found  referred  to  under  the  heads  of  the  counties  in  which  they  are  situated,  such  as 
Alameda,  Mendodno,  Solano,  and  Sonoma.  An  act  in  relation  to  Sutter  Creek,  in  the  town  of 
lone  City,  approved  May  2,  1861,  267,  seems  designed  to  fix  boundaries,  but  makes  obstmc- 
tions  by  building  bulkheads  or  filling  in  a  misdemeanor,  punishable  with  imprisonment  or  line.] 

688 


NEWSPAPERS.  4686-4690 


Nebatra  Countg. 


RKFERSN0E8  TO  8PB0IAL  AKD  LOOAL  ACTS. 

4685. 


«Bd  Beat  of  Instltxs  1S51,  IH;  189^  190. 191 ;  ISM,  Inoorporatlng townof OrMS  Yaller,  1861,158 ;  1882, 98 :  1868-4.  ft7. 

14IL  Anthorizl  nfr  sale  of  esUto  of  Maria  Smith,  deceased,  1861 ,  681 

Pravfdliic  for  ornnisatioB,  1851, 616.  Granting  cvrtiUn  priWle^  to  lay  down  gaa  pipes  and  supplr  gas 
Goaoemiiig  indebtedxMss  of  Tuba  Coanty,  ohargeable  to  Neyada       in  Grass  Valley,  to  WT  Loutaenheiser  and  othera,  186S,  lift, 

Ooanty,  1&02,  242.  Fixins  compensation  of  county  judge.  1862,  218. 

GhaBglD«  name  of  South  Tuba  Miniiur  and  Sacramento  Canal  Grantinff  right  of  way  to  construct  toll-bridge  across  Dear  River, 

Company  to  Nerada  Conn^  and  Sacramento  Canal  Company,        1862,  2S8. 

1890,  L  Granting  right  to  construct  turnpike-road  between  Grsas  Valley 
liSVallzIng  certain  court  records,  1805,  79.  and  Bear  River,  1862, 486 ;  1868-4,  267. 

Aatharidiw  iMuance  of  bonds  to  aid  erection  of  public  build-  Grsntlnff  right  of  way  to  construct  toll-bridge  aoroesBcar  River, 

tnga,  1860^  146.  at  McCourtney's  crossing,  1862,  487,  660. 

foes  of  public  administrator,  1866,  80;  1868, 114, 297 ;  Repealing  act  ooncerning  townships,  and  reinstating  county  ur- 


181V,  M,M,  284.  ganltttion,  1868^  17. 

OoBceraIng  soon^  ofBoera,  1856^  108.  Providing  for  time  of  holding  county  court  and  probate  court, 

Aatborlzing  apodal  tax  for  county  purposes,  1S67, 282 ;  1S6S,  80 ;  1868-4,  66. 

166A.  181.  For  relief  of  J.  I.  Sykes  auditor,  1868^  116. 

Extendlu  time  for  nuiklikg  assessment  and  collection  of  taxes,  Exempting  sctlre  and  exempt  firemen  from  jury  duty,  1868-4, 

1886^  8Sy*  118. 

Flxins  time  for  holding  court  of  sessions  and  county  court,  1869,  Prorldin?  for  location,  construction,  and  maintenance  of  public 

08;  I860,  41.  road^  1868-4,  124. 

CoBeeniliigrofldsandhighways,1860,  61,189;1860,89,  60;186S,  Authorizing  board  of  supervisors  to  leyy  additional  tax  for 


M6L  „  ^        _  county  purposes,  1868^  187. 

■ing  adaitioi 
AniltorfziBg  administrator  of  Henry  Meredith,  deceased,  to  sell       1868-4. 199. 


Regulating  fees  in  office,  1869,  28SL  Allowing  additional   compensation  to  board   of  saperrisors. 


I  estate,  1861, 82.  Extending  laws  concerning  fences  OTsr  KcTsda  County,  lAb8-4, 

Providing  for  maintenance  of  indigent  sick,  1861, 88.  818. 

IVoTldljig  tor  ooUecUon  of  delinquent  taxe^  1861, 84, 117.  Fixing  salaries  of  county  officers,  18684.,  494 

CITY  or  NSYADA. 

4686. 

iDeerporating  aty  of  Norada.  1851, 889 ;  1802, 18a  To  supply  aty  with  water  and  protect  agalnat  Area,  1857, 8ia 

RepeaUiq;  elttiter  and  providing  for  disposition  of  property  and  Provlaing  for  construction  of  a  Sridge  in  Oitf,  1861,  78. 

payment  of  debts,  1^2,  188, 189.  To  support  and  nmlnUln  fire  department,  18(51, 179. 

BeeoBd  act  Inoorporatlng  City,  1866, 216 ;  1867, 10, 812 ;  1868^  125 ;  PtoTiding  fur  coUucUon  of  delinquent  taxe^  18684, 69. 

1800,2961 


'Nt'oo^ps^tx^. 


An  Act  for  the  purchase  and  preservation  of  public  newspapers,  printed  and  published  in  the 

several  counties  of  this  State. 

Approved  April  8, 1862, 141. 

4687.  BsoTioN  1.  The  recorders  of  the  several  counties  of  this  State  are  hereby  Subscription  to 
authorized  and  required  to  subscribe  for  such  newspapers,  at  least  one,  and  not  more  ^JSenk" 
than  three,  printed  and  published  in  their  respective  counties,  as  the  board  of  super- 
visors therein  may  select  and  determine. 

4688.  8sc.  2.  It  shall  be  the  duty  of  each  county  recorder  to  receive  and  preserve  Preserration. 
every  copy  of  the  paper,  or  papers,  so  subscribed  for,  and  from  tinio  to  time  cause  the 

same  to  be  properly  arranged,  and  bound  in  volumes  of  convenient  size,  in  a  substantial 

manner,  and  said  volumes,  when  bound,  shall  be  kept  in  his  office  for  the  use  of  the 

conrta,  when  needed,  of  strangers,  and  the  inhabitants  of  the  county,  all  of  whom  shall 

have  access  to  the  same  at  all  times  during  office  hours,  free  of  charge.   For  his  services 

in  this  behalf,  the  recorder  shall  receive  the  sum  of  ten  dollars  for  each  volume,  and 

for  neglect  of  the  duties  hereby  imposed  shall  forfeit  the  sum  of  fifty  dollars,  to  be  Penalty  for 

recovered  with  costs  in  a  civil  action  before  any  court,  one-half  of  which  shall  be  paid  '^•Ki**  of  <>**/• 

into  the  county  school  fund,  and  the  other  half  to  the  person  who  shall  prosecute  such 

action  to  successful  termination. 

4689.  8bc.  8.  The  subscription  price  for  such  paper  or  papers,  the  binding  of  the  Psyment 
several  volumes  thereof,  and  the  recorder's  compensation  for  the  care  and  preservation 

of  the  same,  shall  be  paid  out  of  the  general  fund  of  the  county,  in  the  same  manner 
as  other  charges  are  audited  and  allowed  from  such  fund  by  the  respective  boards  of 
supervisors ;  provided,  that  in  any  county  in  this  State  in  which  the  county  recorder  Proviso, 
is  compensated  by  a  salary,  said  recorder  shall  receive  for  such  services  no  compensa- 
tion additional  to  that  of  his  salary,  and  the  expense  of  procuring  and  filing  such 
newspapers  shall  be  paid  as  stationery  and  books  for  the  office  of  said  recorder  are  now 
paid  for. 

4690.  Seo.  4.  Any  person  who  shall  wilfully  abstract,  destroy,  mutilate,  or  deface,  Misdemeanor, 
any  number,  or  volume,  of  such  newspapers,  purchased  in  pursuance  of  this  act,  shall 

be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  in  a  sum  not  exceeding  five  Penalty. 
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46fa-4700  NOTARIES    PUBLIC. 

hnndred  dollars,  or  impriflonment  in  the  oonhty  Jail  not  more  than  nx  months,  or  both 
FmoTiw.  snch  fine  and  imprisonment,  in  the  discretion  of  tl^  conrt;  provided^  thai  one-half 

snch  fine  shall  be  paid  into  the  school  fond  of  the  county  wherein  such  offender  may 
be  oonvioted,  and  the  other  half  to  the  person  who  shall  make  the  complaint. 


NDtarics  l^ubllc. 


[An  Act  concerning  notaries  public,  passed  March  27,  1860,  114^  amended  April  5,  1851, 
198,  was  repealed  by — 
An  Act  oonoeraing  notaries  public,  approYed  April  30,  1863,  126,  which  was  repealed  by — 
An  Act  couoerning  notaries  public,  approved  April  30,  1867,  358.    This  act.  which  ^vras 
amended  March  16,  1869,  108;  March  31,  1869,  152;  April  30,  1860,  339;  May  17,  1861,  497, 
and  May  20,  1861,  577  and  678,  was  repealed  with  the  amendatory  acts  by  the  following  act.] 

An  Act  to  provide  for  the  appointment  of  notaries  public,  and  defining  their  duties. 

Approved  April  26, 1868,  448. 

Appointment  of  4691.  Seotiox  1.  Tlie  governor  shall  have  the  power  to  appoint,  and  commission., 
6  oSMr*^***"  ^"^©'ity  notaries  public  for  the  Oity  and  County  of  San  Francisco ;  and  thirteen  nota- 
ries public  for  each  of  the  Counties  of  Nevada,  Sierra,  Toulumne,  and  Siskiyou ;  aiul 
thirteen  notaries  public  for  each  of  the  Counties  of  £1  Dorado,  Butte,  and  Calaveras ; 
and  for  each  of  the  Counties  of  San  Joaquin,  Placer,  and  Yuba,  ten  notaries  public  ; 
and  for  each  of  the  Counties  of  Mariposa,  Napa,  Sonoma,  Amador,  and  Los  Angeles, 
eight  notaries  public ;  for  the  County  of  Sacramento,  ten  notaries  public ;  for  the 
County  of  Sauta  Clara,  eight  notaries  public,  two  of  whom  shall  reside  in  Santa  Clara 
Township,  and  one  in  Gilroy  Township  ;  for  the  County  of  Solano,  six  notaries  public ; 
and  five  notaries  public  for  each  of  the  other  counties  of  this  State ;  who  shall  hold 
office  for  the  term  of  two  years,  and  until  their  successors  in  office  are  appointed  and 
qualified. 
Onth.  4692.  Sbo.  2.  Each  notary  public,  before  entering  upon  the  duties  of  his  office,  shall 

6  o!iL  ^  take  the  oath  of  office,  which  shall  be  indorsed  on  his  commission,  and  shall  enter  into 

Bond.  a  bond  to  the  State  in  the  sum  of  ^ve  thousand  dollars,  with  sureties  to  be  approved 

by  the  county  Judge  of  the  county  for  which  said  notary  may  be  appointed. 
Beoortiing  of  4693.  Seo.  8.  The  bond,  together  with  a  certificate  of  the  oath,  shall  be  filed  and 

bond  and  oath,     rocotded  in  the  office  of  the  county  clerk  of  such  county. 

Anthority  of  4694.  Seo.  4.  Notaries  public  shall  have  authority  to  demand  acceptance  and  pay- 

nobles*  ment  of  foreign  and  domestic  bills  of  exchange,  and  to  protest  the  same  for  non-accept- 

ance and  non-payment,  and  to  exercise  such  other  powers  and  dnties  as  by  the  laws 
of  nations,  and  according  to  commercial  usages,  or  by  the  law  of  any  other  State  gov- 
ernment, or  country,  may  be  performed  by  notaries  public. 
Ptoteata,  etc  4696.  Sso.  5.  They  may  also  demand  acceptance  of  inland  bills  of  exchange,  and 

61^  a?L  02^^  payment  thereof^  and  of  promissory  notes,  and  may  protest  the  same  for  non-payment 

or  non-acceptance,  as  the  case  may  require. 
Aeknowiedg-  4696.  Sbo.  6.  Each  notary  public  shall  have'  power  to  take  and  to  certify  the  ac- 

JJ^JJ-  knowledgment,  or  proof,  of  powers  of  attorney,  mortgages,  deeds,  and  other  instru- 

ments of  writing,  the  acknowledgment  of  any  conveyance,  or  other  instrument  of 
writing,  executed  by  any  married  woman,  and  to  give  a  certificate  of  such  proof^  or 
acknowledgment,  which  certificate  shall  be  indorsed  on  the  said  deed,  or  other  instm- 
ment,  or  attached  thereto. 
DepotitionB,  4697.  Seo.  7.  Each  notary  public  shall  also  have  power  and  authority  to  take  depo- 

oo^aTaflidavitfl,  gitionfl,  and  to  administer  oaths  and  affirmations,  in  all  matters  incident  or  belonging 
to  the  duties  of  his  office,  and  to  take  affidavits,  to  be  used  before  any  court,  judge,  or 
officer,  in  this  State. 
Aeoord  of  4698.  Sbo.  8.  Each  notary  public  shall  keep  a  fair  record  of  sill  his  official  acts,  done 

offldai  ncu.        or  performed  by  him  under  and  by  virtue  of  the  authority  conferred  by  sections  fouf 

and  five  of  this  act. 

Record  of  ao-  4699.  Seo.  9.  Each  notary  public  shall  also  keep  a  fair  record,  wherein  he  shall 

knowic^monta.  enter  the  name  or  character  of  any  instrument  acknowledged  or  proved  before  him, 

^  as  provided  in  section  six  of  this  act,  together  with  the  date  of  the  same,  and  the 

parties  thereto,  as  the  same  appears  therein. 

g^^  4700.  Seo.  10.  Each  notary  public  shall  provide  a  notarial  seal,  with  which  he  shall 

6  OaL  820.  authenticate  all  his  official  acta,  on  which  seal  shall  be  engraved  the  arms  of  this  State, 

16  OaL  S72.         ^^  ^^^^  name  of  the  county  for  which  he  is  commissioned ;  which  seal,  together  with 

the  registers  and  official  documents,  shall  not  be  liable  to  be  seized  on  any  executiun. 
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And  Id  case  of  the  death  or  removal  of  said  notiM*y  public,  the  afores^d  register  and 
official  documents  shall  be  lodged  in  the  office  of  the  oonntj  recorder  of  his  county,  for 
the  use  of  his  successor  in  office. 

470L  Sic.  11.  Each  notary  public,  when  required,  shall  give  a  certified  copy  of  C«rtifled  oopicia 
any  record  in  his  office,  to  any  person,  upon  payment  of  the  fees  therefor ;  and 
any  certificate,  or  instrument,  either  printed  or  written,  purporting  to  be  the  official 
act  of  a  notary  public,  and  purporting  to  be  under  the  seid  and  signature  of  such 
notary  public,  shall  be  received  as  prima  facie  evidence  of  the  official  character  of  such 
instrument,  and  of  the  truth  of  the  facts  therein  set  forth. 

4702.  Ssa  12.  The  original  protest  of  a  notary  public,  under  his  hand  and  official  Actsofnotaiy 
seat  of  any  bill  of  exchange  or  promissory  note,  for  non-acceptance  or  non-payment,  8  Cia.  esd 
stating  the  presentment  by  him  of  such  bill  of  exchange  or  note  for  acceptance  or  pay- 
ment, and  the  non-acceptance  or  non-payment  thereof^  and  the  service  of  notice  on 

any  or  all  of  the  parties  to  such  bill  of  exchange  or  promissory  note,  and  specifying 
the  mode  of  giving  such  notice,  and  the  reputed  place  of  residence  of  the  party  to  such 
bill  of  exchange- or  promissory  note,  and  specifying  the  mode  of  giving  such  notice, 
and  the  reputed  place  of  residence  of  the  party  to  whom  the  same  was  given,  and  the 
post-office  nearest  thereto,  shall  be  prima  facie  evidence  of  the  facts  contained  therein. 
The  certificate  of  a  notary  public,  drawn  from  his  record,  stating  the  protest  and  the 
&cts  therein  contained,  shall  be  evidence  of  the  facts  in  the  like  manner  as  the  original 
protest. 

4703.  Sko.  18.  For  any  misconduct  or  neglect  of  duty  in  any  of  the  cases  in  which  HiBcondaot 
any  notary  public,  appointed  under  the  authority  of  this  State,  is  authorized  to  act, 

either  by  the  law  of  this  State,  or  of  any  other  state  government,  or  country,  or  by  the 
law  of  nations,  or  by  commercial  usage,  he  shall  be  liable  on  his  official  bond,  to  the 
parties  injured  thereby,  for  all  the  damages  sustained.  For  any  wilful  violation,  or 
neglect  of  duty,  any  notary  public  shall  bo  subject  to  criminal  prosecution,  and  may 
be  punbhed  by  fine  not  exceeding  two  thousand  dollars,  and  removed  from  office. 

4704.  Sec.  14.  K  any  notary  public  die,  resign,  be  disqualified,  or  remove  from  the  Death,  re- 
county,  for  which  he  is  appointed,  his  records  and  all  his  public  papers  shall,  within  ■*8n*«on,  etc 
thirty  days,  be  delivered  to  the  recorder  of  the  county,  who  shall  deliver  them  to  the 
successor  of  the  said,  notary,  when  qualified. 

4705.  Seo.  15.  When  the  term  of  office  of  any  notary  public  expires,  and  his  succes-  Expintion  «»f 
•or  is  appointed  and  qualified,  he  shall  deliver  his  records  and  public  papers  to  such  ^^'"' 
successor,  on  demand. 

4706.  Seo.  16.  Any  notary  public  having  in  his  possession  the  records  and  papers  Certified  copies 
of  his  predecessor  in  office,  may  grant  certificates,  or  give  certified  copies  of  such  rec-  roiStta!**"**'^* 
ords  and  papers,  in  like  manner  and  with  the  same  effect  as  such  predecessor  or  pre- 
decessors could  have  done. 

4707.  Ssc.  17.  Each  notary  public  shall  receive  such  fees  for  his  services  as  may  be  Feca. 
allowed  by  law. 

4708.  Sec.  18.  No  person  shall  be  appointed  a  notary  public,  under  this  act,  who  Who  eligible 
is  not,  at  the  time  of  his  appointment,  an  actual  resident  of,  and  elector  in,  the  county 

for  which  he  may  be  appointed. 

4709.  Seo.  19.  An  act  concerning  notaries  public,  approved  April  thirtieth,  eight-  Aeta  rept'eied. 
een  hundred  and  fifty-seven,  and  the  various  acts  amendatory  thereof,  are  hereby 
repealed ;  such  repeal  to  take  effect  on  the  '^nt  day  of  May,  eighteen  hundred  and 
sixty-two,  on  which  day  the  officers  appointed  under  said  law  shall  delivjsr  their  records, 

and  all  their  public  papers,  to  the  recorder  of  the  county  for  which  they  may  have 
been  appointed,  to  be  delivered  by  hhn  to  the  notaries  public  appointed  under  this  act. 
Sec.  20.  This  act  shall  take  effect  from  and  after  its  passage,  excepting  section  nine- 
teen, which  shall  take  effect  on  the  first  day  of  May,  eighteen  hundred  and  sixty-two. 

An  Act  supplementary  to  the  foregoing  act  of  April  25,  1862. 

Approved  April  4^  18M;  18<»-4, 48L 

4710L  Sbotion  1.  For  the  County  of  Los  Angeles  an  additional  notary  public  shall  Notary  for  Santa 
be  appointed,  io  reside  on  the  Island  of  Santa  Oatalina,  in  said  oounty,  who  shall  hold     ^  '^^ 
office  for  the  term  of  two  years,  and  until  his  successor  is  appointed  and  qualified. 

8so.  2.  This  act  shall  take  effect  and  be  in  force  on  and  after  its  passage. 
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NuisanteSt 


PnbUo  nniaanoM 
Ponolty. 


Dispoflltlim  uf 

Prwvlia 
Appeal 


An  Act  to  preyent  oertain  public  nuisances. 

Approved  Ukj  8,  ISBt,  lOa 

4711.  Sbotion  1.  If  any  person  or  persons  shall  pnt  the  carcase  of  anj  dead  animal, 
or  the  offal  from  any  slaughter  pen,  corral,  or  bntoher  shop  into  any  river,  creek,  pond, 
street,  alley  or  public  highway,  or  road  in  common  use,  or  shall  attempt  to  destroy 
the  same  with  fire,  within  one-quarter  of  one  mile  of  any  village,  town  or  city  of  this 
State,  any  person  or  persons  so  offending  shall  be  presented  to  the  grand  jury  of  the 
county  wherein  the  offense  has  been  committed,  and  if  the  grand  jury  shall  find  a 
true  bill,  the  court  of  sessions  shall  proceed  to  try  the  cause  in  like  manner  with  mis- 
demeanor,  and  upon  conviction,  the  parties  so  offending  shall  be  fined  not  less  than 
one  hundred  dollars  nor  more  than  three  hundred  dollars. 

4712.  Sso.  2.  That  all  forfeitures  and  penalties  accruing  under  this  act  shall  be 
paid  into  the  county  treasury  of  the  proper  county  within  ten  days  after  oonviotion ; 
prdvided,  that  if  the  defendant  shall  consider  him  or  herself  aggrieved  by  the  decision 
of  said  court,  he  or  she  so  convicted  shall  have  the  right  of  an  appeal  as  in  other 
cases,  to  a  higher  court. 

Sec.  8.  This  act  shall  take  effect  from  and  after  the  first  day  of  June  next 

[Special  and  local  acts,  relating  to  slaughter-houses  and  briok-buming  in  San  Frandscx),  and 
decliuring  them  nuisances  within  certain,  limits  will  be  fbund  referred  to  under  the  head  of  San 
Erancisoo  City  and  County.] 

An  Act  supplementary  to  an  act  entitled  **  An  act  oonoeming  crimes  and  punishments,  p;iB<>ed 
April  16,  1850,*'  approved  April  20,  1863,  350  (declaring  rebel  flags  and  devices  exposed  to 
public  view  nuisances.) 

See  CsniBB  and  Puniseqcentci,  ante,  1567. 


i&aii^. 


An  Act  concerning  the  administration  of  oaths. 

Approved  Mty  1, 1868, 10& 

Offleera  hmj  4713«  Sbotion  1.  That  all  officers  of  this  State,  authorized  by  law  to  administer 

MeS:  oaths  or  affirmations,  may  certify  the  same  under  their  hands,  without  affixing  to  such 

certificate  their  seals  of  office. 

4714.  Seo.  2.  That  all  oaths  or  affirmations  heretofore  administered  by  any  ofiSoer 
of  this  State,  and  by  him  certified,  under  his  hand,  without  his  seal  of  office,  shall  be 
as  effectual,  for  all  purposes,  as  if  such  seal  had  been  affixed  to  such  certificate. 
8bo.  8.  Xliis  act  shall  take  effect  inmiediately. 


Oftthfl  bereU^iDre 
oertifl«d  witboat 
seals. 


(f^ifced  aintr  ^WUex^, 


4716.  [An  Act  concerning  offices,  passed  April  11,  1850,  205,  was  repealed  by — 
An  Act  concerning  offices,  passed  April  28,  1861,  416.  fiiia  act  was  amended  by  act^  of 
Mays,  1852,  165;  March  24,  1854,  17;  February  8,  1865,  6;  February  13,  1857,  19;  March 
26,  1868,  90 ;  April  24,  1858,  261,  and  March  20,  1860,  108.  It  was,  with  the  amendatory 
acts,  repealed  by  the  act  of  April  22,  1863,  386,  given  below.  As,  however,  the  language  of 
the  repealing  clause  is  somewhat  ambiguous,  there  are  grounds  to  believe  that  the  above 
referred  to  amendatory  act  of  March  20,  1860,  is  still  in  force ;  and  it  is  therefore  given  with 
this  explanation.] 

An  Act  supplementaiy  to,  and  amendatory  of  **  An  Act  concerning  offices,"  approved  April 
28,  1861. 

Approved  Marob  M,  I860, 10& 


Balorlos  in  csnee 

ofdispated 

oflloea. 

Duty  <if  oon- 

trol^r  and  treitf- 

arerofBlAte. 


4716.  Sbotiok  1.  Whenever  the  title  of  the  incumbent  of  any  office  of  this  State 
shall  be  brought  in  question  by  proceedings  instituted  in  the  courts  to  oust  such  incum- 
bent, it  shall  not  be  lawful  for  the  controller  to  draw,  or  the  treasurer  to  pay,  any 
warrant  upon  the  treasury  for  the  salary  of  such  office,  until  the  title  to  the  same 
shall  have  been  finally  determined  by  the  courts  of  this  State. 
Tiobdonaof  Mst     4717.  Sbc.  2.  Any  violation  of  the  provisions  of  this  act  a&all  be  deemed  a  misde- 
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meanor,  and  pnnished  bj  a  fine  of  not  less  than  five  hnndred  dollars,  nor  more  than 
three  thousand  dollars. 

4718.  Seo.  3.  The  controller  shall  not  be  deemed  to  have  notice  of  the  pending  of  Nodoe  ot 
the  suit  instituted  to  oust  the  incumbent  of  such  office  until  there  shall  be  served  on  oontroiiJrr 
him  a  certificate,  signed  by  the  clerk  of  the  court  in  which  the  suit  was  instituted. 
Betting  forth  the  existence  of  such  suit,  and  stating  the  name  of  the  office  the  title  to 

If  hich  is  in  dispute. 

An  Act  conoenung  offices. 

Approved  April  88, 1S68. 88& 

4719.  Ssonoif  1.  There  shall  be  elected  or  appointed,  as  hereinafter  declared,  the  Offleentou 
f<*owing  officers,  to  wit :  t^^t 

Firgt  A  governor,  and  lieutenant-governor. 

Second.  Five  justices  of  the  supreme  court. 

Third,  One  district  judge  for  each  judicial  district  into  which  the  State  is  or  may 
hereafter  be  divided  by  law. 

Fourth,  Senators,  and  members  of  assembly. 

Fifth,  A  secretary  of  State,  treasurer,  controller,  attorney  general,  surveyor  gen- 
eral, clerk  of  the  supreme  court,  a  superintendent  of  public  instruction,  and  a  State 
printer. 

Sixth,  For  each  county :  One  county  judge,  and  also  a  probate  judge  for  the  Oity  County  offioert. 
and  County  of  San  Francisco,  one  county  clerk,  one  district  attorney,  one  sheriff,  one 
county  treasurer,  one  assessor,  one  collector,  except  in  counties  where  the  revenue  is 
aasessed  and  collected  by  district  or  township  assessors  and  collectors  there  shall  not 
be  a  county  assessor  or  collector  elected,  and  except  in  counties  where  the  treasurer 
is  ex  ofiScio  tax-collector,  one  coroner,  one  county  surveyor,  one  superintendent  of 
oommon  schools,  one  public  administrator,  except  in  those  counties  where  the  coroner 
is  ex  officio  public  administrator,  one  recorder,  and  one  auditor,  except  in  those  ooun- 
tiee  where  the  county  recorder  is  ex  officio  auditor,  wherever  the  same  may  be 
required  by  law ;  provided,  that  in  counties  where  the  sheriff  is  ex  officio  tax-collector  proviso. 
no  collector  shall  be  elected. 

Setenth.  County  supervisors. 

Eighth.  For  each  township :  Two  justices  of  the  peace,  and  two  constables,  except  Township 
in  the  City  and  County  of  San  Francisco  there  shall  be  but  one  justice  of  the  peace  ^^^^^ 
and  one  constable  for  each  township,  and  all  other  township  and  municipal  and  dis- 
trict officers  that  may  be  required  by  law.  In  the  City  of  Sacramento  there  shaU  be 
three  justices  of  the  peace  and  three  constables  elected ;  in  the  City  of  Marysville  two 
justices  of  the  peace  and  two  constables ;  and  for  the  City  of  Oakland  one  justic/C  of 
the  peaoe.(«)  [Amendment^  approved  December  28,  1868 ;  1868-4,  8 ;  took  effect  from 
paemge. 

4720.  Sbo.  2.  The  governor,  lieutenant-governor,  justices  of  the  supreme  court,  Eiecdon. 
secretary  of  State,  treasurer,  controller,  attorney  general,  surveyor  general,  clerk  of 

the  supreme  court,  superintendent  of  public  instruction,  and  State  printer,  shsll  be 
elected  by  the  qualified-  electors  of  the  State.  District  judges,  district  attorneys,  sena- 
tors, members  of  the  assembly,  county  judges,  county  clerks,  sheriffs,  coroners, 
reoorders,  assessors,  collectors,  county  treasurers,  county  surveyors,  superintendents 
of  common  schools,  and  public  administrators,  shall  be  elected  by  the  qualified  elect- 
ors of  their  respective  districts  or  counties.  Justices  of  the  peace  and  constables 
shall  be  elected  by  the  qualified  electors  of  tlieir  respective  cities  or  townships. 

4721.  Seo.  8.  The  governor  and  lieutenant-governor  shall  be  elected  at  the  general  Time  of  oiecUon 
election  of  the  year  one  thousand  eight  hundred  and  sixty-three,  and  every  fourth  ^venllllr  and 
year  thereafter,  and  shall  hold  their  offices  for  the  term  of  four  years  from  and  after  n«nt«iuuit- 
the  first  Monday  in  December  subsequent  to  their  election,  and  until  their  successors  ^^*"*^' 
shall  be  qualified. 

4722.  Seo.  4.  The  secretary  of  State,  controller,  treasurer,  attorney  general,  sur-  ^^^^  ofliccrs. 
veyor  general,  clerk  of  the  supreme  court,  and  State  printer,  shall  be  elected  at  the 

same  time  as  the  governor  and  lieutenant-governor,  and  shall  hold  their  respective 
offices  for  the  term  of  four  years  from  and  after  the  first  Monday  in  December  subse- 
quent to  their  election,  and  until  their  successors  shall  be  qualified. 

4723.  Seo.  5.  The  justices  of  the  supreme  court  shall  be  elected  by  the  qualified  jmi^ns  or 
electors  of  the  State,  at  the  special  judicial  elections,  and  shall  hold  their  offices  as  >'>p'^''  ""^"^ 
provided  by  law. 

(*)  A  tMOod  •eetion  of  the  fmfindAtory  act  of  IXeoember  S8,    land  should  be  eon  tinned  In  office  until  his  snooeaeor  wa^  elect- 
180  praridMl  that  the  then  acting  jnatiee  of  the  peace  In  Oak-    ed  and  qoalifled. 
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8ap«rlotondcDt 
of  public 
Instrnctlon. 


District  JndgoBb 


Members  of 
aasefflbly. 


Senators. 


{irobttte  Judges, 


Count/  ollloors. 


Proylso. 


Protiso. 


Justices  of  tho 
peace  and  con> 
stablos  In  new 
t(»wnshlps. 


When  townsh!i»s 
•re  changed. 


yo«n^. 


ComuiisaioDfl. 


Certificates  to 
members  of 
legislature. 

Yoooacjr. 


4724.  Sec.  6.  A  superintendent  of  pnblio  instruction  shall  be  elected  at  the  speciiil 
judicial  election  in  the  year  one  thousand  eight  hundred  and  sixty-three,  and  every 
fourth  year  thereafter,  by  the  qualified  electors  of  the  State,  and  shall  hold  his  office 
for  the  term  of  four  years  from  the  first  day  of  December  next  after  his  election,  and 
until  his  successor  is  qualified. 

4726.  Sbo.  7.  District  judges  shall  be  elected  by  the  qualified  electors  of  their 
respective  districts,  at  the  special  judicial  elections,  and  shaU  hold  their  offices  as  pro- 
vided by  law. 

4726.  Seo.  8.  The  members  of  the  assembly  shall  be  elected  by  the  qualified  elect- 
ors of  their  respective  districts,  at  the  general  election  on  the  first  Wednesday  in  Sep- 
tember, in  tho  year  one  thousand  eight  hundred  and  sixty-three,  and  eveiy  secoAd 
year  thereafter,  and  shall  hold  their  ofifices  for  the  term  of  two  years. 

4727.  Sec.  9.  Senators  shall  be  elected  by  the  qualified  electors  of  their  respective 
districts,  at  the  same  time  as  members  of  the  assembly  are  elected,  and  shall  hold 
their  ofiUce  for  the  term  of  four  years,  except  the  senators  who  shall  be  classified  hy 
the  legislature  wliich  convenes  on  the  first  Monday  of  December,  in  the  year  one 
thousand  eight  hundred  and  sixty-three,  as  senators  of  the  first  class,  whose  seats 
shall  be  vacated  at  the  expiration  of  the  second  year. 

4728.  Seo.  10.  County  judges,  and  also  a  probate  judge  for  the  City  and  County  of 
San  Francisco,  shall  be  elected  by  the  qualified  electors  of  their  respective  counties, 
and  city  and  county,  at  the  special  judicial  elections,  and  shall  hold  their  oflSces  as 
provided  by  law. 

4729.  Sec.  11.  All  county  officers  in  every  county  in  the  State,  and  officers  of  a 
subdivision  of  a  county,  other  than  judicial  officers  and  county  supervisors,  shall  be 
elected  by  the  qualified  electors  of  their  respective  counties  or  subdivisions  of  a 
county,  at  the  general  election  in  the  year  one  thousand  eight  hundred  and  sixtj- 
three,  and  of  every  second  year  thereafter,  and  shall  hold  their  offices  for  the  term  of 
two  years  from  and  after  the  first  Monday  of  March  subsequent  to  their  election,  and 
until  their  successors  are  elected  and  qualified,  except  constables,  who  shall  hold  their 
offices  for  the  term  of  two  years  from  and  after  the  first  day  of  January  next  afbe]^ 
their  election,  and  until  their  successors  are  elected  and  qualified ;  provided,  that  the 
present  officers  mentioned  in  the  preceding  part  of  this  section  shall  continue  in  office 
until  the  first  Monday  in  March,  one  tiiousand  eight  hundred  and  sixty-four,  except 
constables,  who  shall  continue  in  office  until  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty -four.  Justices  of  the  peace,  recorders,  and  other  inferior 
judicial  officers  in  any  incorporated  city  or  town,  shall  be  elected  by  the  qualified 
electors  of  their  respective  townships,  cities,  or  towns,  at  the  special  judicial  elections, 
and  shall  hold  their  offices  as  provided  by  law ;  provided,  that  nothing  in  this  section 
shall  be  so  construed  as  to  apply  to  the  mayor  of  any  city  who  shall  be  judge  of  a 
municipal  court. 

4730.  Seo.  12.  When  any  justice  of  the  peace,  or  constable,  by  the  formation  of  a 
now  township,  shall  be  brought  within  the  limits  thereof,  he  shall  be  one  of  the  jus- 
tices of  the  peace  or  constables  allowed  to  such  new  township,  and  shall  continue  in 
office  until  the  expiration  of  the  term  for  which  he  was  elected. 

4731.  Seo.  IS.  When,  by  annexing  a  part  of  one  township  to  another,  there  shall 
be  more  than  the  proper  number  of  justices  of  the  peace  or  constables  within  the 
limits  of  the  township  to  which  such  addition  shall  have  been  made,  any  justice  of 
the  peace  or  constable  brought  within  such  township,  shall,  notwithstanding,  hold  and 
exercise  his  office  therein  until  the  expiration  of  his  term  of  office,  but  no  successor 
shall  be  elected  after  the  office  becomes  vacant,  either  by  the  expiration  of  the  term 
of  office  of  the  incumbent,  or  otherwise ;  and  whenever  any  township,  in  consequence 
of  a  part  of  it  being  taken  to  form  a  new  township,  or  to  be  annexed  to  any  other 
township,  shall  be  deprived  of  its  proper  number  of  justices  of  the  peace  or  consta- 
bles, the  vacancy  thus  produced  shall  be  supplied  as  in  other  oases. 

4732.  Seo.  14.  All  commissions  of  officers  shall  be  in  the  name  and  by  the  author- 
ity of  the  people  of  the  State  of  California,  and  shall  be  sealed  with  the  great  seal  of 
the  State,  signed  by  the  governor,  and  countersigned  by  the  secretary  of  State. 

4733.  Sbo.  15.  Members  of  the  legislature,  and  all  county  and  township  officers 
elected  by  the  people,  shall  receive  certificates  of  election  from  the  officer  or  officers 
to  whom  returns  of  election  are  made. 

4734.  Sbo.  16.  Any  officer  elected  or  appointed  to  fill  a  vacancy,  shall  be  commis- 
sioned or  receive  a  certificate  of  election  or  appointment  to  such  office. 

4736.  Sec.  17.  Every  pe»^on  elected  or  appointed  to  any  office  of  trust  or  profit 
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under  the  aathority  of  this  State,  before  he  enters  on  the  duties  of  his  office  shall  OAth  of  office. 
take  and  snhscribe  the  following  oath  or  affirmation :  ^^I  do  solemnly  swear  (or  affirm, 
as  the  case  may  be),  that  I  will  support  the  constitution  of  the  United  States  and  the 
oonatitntion  of  the  State  of  California,  and  that  I  will  faithfully  discharge  the  duties 

of  the  office  of according  to  the  best  of  my  ability.*'    Said  oath,  except  in  cases 

specified  in  the  next  two  sections,  shall  be  indorsed  on  the  commission,  or  certificate 
of  election,  or  appointment  of  such  officer,  and  signed  by  him,  and  certified  by  the 
officer  before  whom  such  oath  or  affirmation  shall  have  been  taken. 

4736.  Sec.  18.  Members  of  the  legislature  shall  take  the  prescribed  oath  before  Membcn  of 
they  assume  their  seats  as  such  members,  and  an  entry  thereof  shall  be  made  on  the  i«8l*^^iire* 
jonmai  of  the  proper  house. 

4737.  Sso.  19.  The  governor  and  lieutenant-governor  shall,  respectively,  take  the  Governor  nnd 
prescribed  oath  in  the  presence  of  both  houses  of  the  legislature,  met  in  convention  jlJ^^JJ"'" 
for  that  purpose,  and  an  entry  thereof  shall  be  made  on  the  journals  of  said  houses. 

4738.  Sbo.  20.  The  oath  shall  be  taken,  and,  except  in  the  cases  prescribed  in  the  oath,  befoiH^ 
next  two  preceding  sections,  may  be  subscribed  before  any  officer  authorized  by  law  ^^*^  *^**'*' 
to  administer  oaths,  unless  otherwise  directed  by  law. 

4739.  Sbo.  21.  It  shall  be  the  duty  of  every  officer  whose  oath  of  office  is  required  Tobe  takfn 
to  be  indorsed  on  his  commission  or  certificate  of  election,  to  take  and  subscribe  said  ^^e|"  '  certain 
oath  within  ten  days  after  the  reception  of  his  said  commission  or  certificate,  or  within 

ten  days  after  the  commencement  of  his  term  of  office,  if  his  commission  or  certifi- 
cate shall  have  been  received  by  him. 

4740.  Sbc.  22.  Whenever  any  officer  is  authorized  or  required  by  law  to  appoint  a  Depotiea. 
deputy,  such  deputy  shall,  before  he  proceed  to  act,  take  the  same  oath  as  his  prin- 

cipaL 

4741.  Sec.  28.  Every  office  shall  become  vacant  upon  the  happening  of  either  of  VMenoieti 
the  following  events  before  the  expiration  of  the  term  of  such  office :  ^  ^  ^||- 

FirH.  The  death  or  resignation  of  the  incumbent. 

Second,  The  removal  of  the  incumbent  from  office. 

ThML  The  confirmed  insanity  of  the  incumbent,  found  upon  a  commission  of  lunacy 
issued  to  determine  the  fact. 

Fdmrth.  A  conviction  of  the  incumbent  of  a  felony  or  misdemeanor  in  office. 

Fifth.  A  refusal  or  neglect  of  the  person  elected  or  appointed  to  take  the  oath  of 
office  as  prescribed  in  the  seventeenth  section  of  this  act,  or  when  a  bond  is  required 
by  law,  his  refusal  or  neglect  to  give  such  bond  within  the  same  time  in  which  he  is 
required  to  take  the  oath  of  office. 

Sixih,  The  ceasing  of  the  incumbent  to  be  a  resident  of  the  State,  district,  county, 
city,  or  township,  in  which  the  duties  of  his  office  are  to  be  exercised,  or  for  which 
he  shall  have  been  elected  or  appointed. 

SewetUh.  The  ceasing  of  the  incumbent  to  discharge  the  duties  of  his  office  for  the 
period  of  three  consecutive  months,  except  when  prevented  by  sickness,  or  absence 
from  the  State,  upon  leave,  as  provided  by  law. 

Eighth,  The  decision  of  a  competent  tribunal  declaring  the  election  or  appointment 
void,  or  the  office  vacant. 

4742.  Sbc.  24.  The  governor  and  lieutenant  governor  shall  transmit  their  resigna-  Beeignation  of 
tions  to  the  legislature,  if  in  session,  or  if  not,  then  to  the  secretary  of  State.  (leatenMt  "*' 

4743.  Sbc.  25.  Members  of  the  legislature,  when  they  resign  their  seats,  shall  ^l'^^  ^ 
deliver  their  reagnation  to  the  presiding  officer  of  the  body  to  which  they  belong.        ic^suture. 

4744.  Sbc.  26.  All  officers  commissioned  by  the  governor  shall  deliver  their  resigna-  Offloen  com- 
tions  to  him.  Si!^™^  ^^ 

4746.  Sbc.  27.  The  county  judges,  when  they  resign  their  offices,  shall  tender  their  BmVnifttionK.  tn 
resignations  to  the  governor  of  the  State.    All  other  county  officers,  and  officers  of  ^****™  ujimUamI. 
Mibdivisions  of  a  county,  when  they  resign,  shall  tender  their  resignations  to  the 
board  of  supervisors  of  their  respective  counties.    [Amendmenty  ojpproved  April  1, 
1864;  1868-4,816;  took  effect  fnm  parage, 

4746.  Sbc.  28.  Whenever  a  vacancy  shall  occur  in  any  office  specified  as  above,  Certiflcete  of 
except  those  mentioned  in  the  second  dause  of  the  next  preceding  section,  and  those  ^*<^<7- 
oocurring  by  resignation,  it  shall  be  the  duty  of  the  county  dork  of  the  county  where 
such  officer  exercised  the  duties  of  his  office,  if  confined  to  a  single  county,  and  if  not 
thus  confined,  then  of  the  county  clerk  where  such  officer  last  resided  previous  to  the 
happening  of  such  vacSuicy,  to  oertifiy  such  vacancy,  and  how  it  occurred,  to  the  gov- 
ernor. If  such  racancy  occurred  from  the  confirmed  insanity  of  the  incumbent  or 
from  hia  conviction  of  a  felony  or  misdemeanor  in  office,  the  certificate  of  the  county 
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clerk  Bliall  be  accompanied  by  the  certified  copy  of  the  judgment  fonnd  upon  the  com- 
mission of  lunacy,  or  a  certified  copy  of  the  record  of  conviction  for  felony  or  misde- 
meanor in  office,  as  the  case  may  be. 
Vfteancy  in  office     4747.   Seo.  29.  But  when  a  vacancy  shall  happen  in  the  office  of  a*member  of  the 
fMTidAtm  ^'     legislature,  during  the  session  thereof,  such  vacancy  shall  be  notified  to  the  governor 

by  the  presiding  officer  of  the  house  in  which  such  vacancy  shall  have  occurred. 
Kemoval  from        4748.  Seo.  80.  Whenever  any  officer  shall  be  removed  from  office  on  impeachment 
office.  ^^  J  conviction,  as  declared  in  the  constitution  of  this  State,  it  shall  be  the  dutj  of  the 

secretary  of  State  to  transmit  a  certified  copy  thereof  to  the  officer,  as  the  case  may 
be,  whose  duty  it  shall  be  to  order  an  election  or  to  make  an  appointment  to  supply 
the  vacancy  caused  by  the  removal  of  such  officer  from  office. 
Veeeney  in  office     4749.   Seo.  81.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from 
of  governor.        office,  death,  or  inability  to  discharge  the  powers  and  duties  of  the  office,  resignation, 
or  absence  from  the  State,  the  powers  and  duties  of  the  office  shall  devolve  upon  the 
lieutenant-governor  for  the  reudue  of  the  term,  or  until  the  disability  shall  cease.    But 
when  the  governor  shall,  with  the  consent  of  the  legislature,  be  out  of  the  State  in 
time  of  war  at  the  head  of  any  military  force  thereof,  he  shall  continue  commander- 
in-chief  of  all  the  military  forces  of  the  State. 
Of  lieutenant-         4760.  Seo.  82.  It  during  the  vacancy  in  the  office  of  governor,  the  lieutenant-g^v- 
fovemor.  emor  shall  be  impeached,  displaced,  resign,  die,  or  become  incapable  of  performing 

the  duties  of  his  office,  or  be  absent  from  the  State,  the  president  of  the  senate  shall 
act  as  governor  until  the  vacancy  shall  be  filled  or  the  disability  shall  cease. 
President  of  the      4761.   Sso.  83.  Whenever  the  government  is  administered  by  the  lieutenant-gov- 
"^'^'^  emor,  or  he  shall  be  unable  to  attend  as  president  of  the  senate,  tlie  senate  shall  elect 

one  of  its  own  members  as  president  for  that  occasion. 
Vacftneioe  during     4762.  Sbo.  84.  Vacancies  that  may  happen  in  offices  during  the  recess  of  the  legis- 
reoMB  of  leguia-  lature,  the  appointment  to  which  is  vested  in  the  governor  and  senate,  or  in  the  legis- 
20  OeL  609.         lature,  shall  be  filled  by  the  governor  by  granting  commissions,  which  shall  expire  at 

the  end  of  the  nest  session  of  the  legislature. 
Duty  of  4763.  Sec.  85.  It  shall  be  the  duty  of  the  governor  to  lay  before  the  legislature,  at 

fcovemor.  ^^^  earliest  day  practicable,  a  statement  of  aU  appointments  made  by  him  since  the 

preceding  session  to  fill  vacancies. 

Yacanoy  In  office     4764.  Sso.  86.  Whenever  a  vacancy  shall  occur  in  the  office  of  superintendent  of 

ent  o?'pabHo^     publio  Instruction,  the  governor  shall  fill  the  same  by  granting  a  commission,  which 

in«traeti»n.        ghall  continue  until  the  election  and  qualification  of  a  successor.    At  the  first  speoia] 

judicial  election  subsequent  to  the  occurrence  of  such  vacancy,  a  superintendent  of 

publio  instruction  shall  be  elected,  who  shall  qualify  and  enter  upon  the  duties  of  his 

office  on  the  first  day  of  December  next  after  his  election,  and  shall  hold  his  office  for 

the  balance  of  the  unexpired  term. 

ViM»ncios  in  4755.  Sbo.  87.  Whenever  any  vacancy  shall  happen  in  the  office  of  senator,  or 

c»r«w»embiynSn.  ™®'^1?®''  ^^  assembly,  a  special  election  shall  be  ordered  by  the  governor  to  fill  sacb 

Bpc'cinl  election,    vacaucy. 

Vacancies  In  4766.  Sbo.  88.  Whenever  a  vacancy  shall  occur  in  the  offices  of  secretary  of  State, 

State  offlcee.  controller,  treasurer,  attorney-general,  surveyor-general,  State  printer,  or  clerk  of  the 
supreme  court,  the  governor  shall  fill  the  same  by  granting  a  commission,  which  shall 
continue  until  the  election  and  qualification  of  a  successor.  At  the  next  general  elec- 
tion subsequent  to  the  occurrence  of  the  vacancy,  a  successor  shall  be  elected,  who 
shall  qualify  and  enter  upon  the  duties  of  his  office  on  the  first  Monday  of  December 
next  after  hief  election,  and  shall  hold  his  office  for  the  balance  of  the  unexpired  term. 
Yaoanoiee  in  4767.  Seo.  89.  Whenever  a  vacancy  shall  occur  in  any  county  office,  or  offices  of  a 

ecaL^af^"*"     subdivision  of  a  county,  except  the  office  of  county  judge,  or  supervisor,  the  board  of 
is^qIi^mI         supervisors  shall  appoint  some  suitable  person  to  fill  the  office  for  the  balance  of  the 

unexpired  term. 
Acto  repealed.         4768.  Seo.  40.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
especially  an  act  concerning  offices,  approved  April  twenty-eighth,  eighteen  hundred 
Tto7\bo.  and  fifty-one,  and  the  deveral  acts  amendatory  thereof,  are  hereby  repealed ;  provided, 

nothing  in  this  act  shall  be  so  construed  as  to  repeal,  suspend,  or  in  any  way  interfere 
with  the  operation  of  an  act  entitled  an  act  to  organize  townships,  and  regulate  their 
powers  and  duties,  and  submit  the  same  to  a  vote  of  the  people,  approved  May 
Ptofiaoi  fifteenth,  eighteen  hundred  and  sixty-two ;  and,  provided,  further,  that  the  taking 

effect  of  this  act  shall  not  operate  so  as  to  suspend  or  supersede  any  officer,  or  in  any 
manner  afTect  the  powers  and  jurisdiction  of  such  officer,  until  the  election  and  qualifi- 
cation of  his  Buooessor,  as  provided  for  in  this  act ;  except  that  no  person  heretofore 
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elected  to  an  office,  whose  term  of  office  has  not  yet  commenced,  shall  he  deharred 
from  entering^  upon  the  same  at  the  time  appointed  therefor  hy  the  laws  under  which 
he  was  elected,  or  from  holding  and  enjoying  the  same  until  the  election  and  qualifica- 
tion of  their  snccessora,  provided  for  hy  this  act ;  and  provided,  further,  this  act  shall  Provin*. 
not  apply  to  or  afTect  the  special  municipal  elections  in  the  City  and  County  of  San 
Francisco,  nor  to  tlie  city  and  county  and  municipal  officers  now  provided  hy  law  to 
be  elected  at  socli  elections,  nor  to  repeal  or  affect  the  present  laws  hy  which  such 
officers  are  created  and  elected,  excepting  such  as  are  judicial  officers,  hut  all  such  city 
and  county  and  mnnicipal  officers,  except  such  judicial  officers,  shall  continue  to  hold 
their  offices  and  Ibe  elected  as  is  provided  hy  the  special  laws  relating  thereto.  The 
county  judge,  probate  judge,  police  judge,  and  justices  of  the  peace  of  said  city  and 
countv,  shall  be  elected  at  the  special  judicial  elections  provided  hy  law  for  the  election 
of  aopreme  judges,  and  the  present  incumhents  of  such  offices  shall  continue  to  hold 
the  same  till  the  first  day  of  January,  eighteen  hundred  and  sixty-four,  and  until  their 
noceaaors  are  elected  and  qualified ;  and,  provided,  further,  that  all  the  county  officers  ProviM 
now  in  office  in  the  County  of  Sierra  shall  remain  in  office,  and  continue  to  discharge  the 
duties  thereof,  till  the  qualification  of  their  successors,  elected  as  provided  in  this  act 

An  Act  Bapplem,eiitary  to  the  foregoing  act  of  April  22,  1863. 

Approved  April  4, 1844;  1868^  828. 

4759.  8BGTIOK  1.  Each  supervisor  district  of  the  several  counties  of  this  State  shall  Sleetion  of 
he  entitled  to  one  supervisor  to  represent  said  district,  whose  term  of  office  shall  he  Tom^oramee. 
for  three  years  from  and  after  the  first  Monday  of  the  month  succeeding  their  election, 
and  until  their  snocessors  shall  he  elected  and  qualified.  In  the  year  one  thousand 
eight  hundred  and  sixty-four,  there  shall  he  elected  a  supervisor  at  the  election  held 
for  presidential  electors  to  succeed  the  supervisors  of  the  district  where  a  vacancy 
transpires  in  that  year,  and  in  each  and  every  year  thereafter  a  supervisor  shall  he 
elected  to  sacceed  the  supervisor  whose  term  of  office  will  then  expire,  at  the  same 
dme  and  in  the  same  manner  as  is  now  provided  in  the  act  to  which  this  is  supple- 
mentary for  the  election  of  State  and  county  officers ;  provided,  that  in  each  year  ptotIm. 
when  no  general  or  presidential  election  is  held,  the  clerk  of  the  county  shall  call  a 
special  election  in  the  supervisor  district  where  the  term  will  expire  that  year  to  fill 
the  office  of  supervisor  for  that  district  for  the  ensuing  term,  and  shall,  at  the  same 
time,  name  the  precincts  in  said  district  at  which  said  election  shall  he  held,  and  also 
name  the  inspectors  and  judges  to  conduct  the  same.  Said  notice  and  appointments 
shall  he  given  and  made,  and  said  election  shall  he  conductiOd,  retumir  made,  votes 
canvassed,  and  the  result  thereof  declared,  in  the  same  manner  as  is  now  provided  for 
hy  law  for  the  election  of  State  and  county  officers ;  and  it  is,  further,  provided,  that  Provbo. 
the  provisions  of  this  act  shall  not  affect  any  supervisor  now  in  office  duly  elected 
previous  to  the  passage  of  this  act,  and  they  shaU  have  all  the  powers  conferred  upon 
sBpervisors,  and  shall  perform  all  the  duties  enjoined  tkpon  them,  and  receive  the  same 
eompensation  now  conferred,  enjoyed,  or  allowed  hy  any  law  of  this  State  in  force  at 
the  time  of  the  passage  of  this  act. 

Brno.  2.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

An  Act  to  fix  the  place  of  residence  of  certain  State  officers. 

476a  Sbotion  1.  The  governor,  secretary  of  State,  State  treasurer.  State  con-  Besi«u>noo  of 
troDer,  qnartermaster  general,  and  surveyor  general,  shaU  rende  and  keep  their  respect-  ^^^'^'^'^ 
ire  offices  at  the  City  of  Sacramento. 

Sao.  2.  So  much  of  any  act  or  acts,  or  part  or  parts  of  any  act  or  acts  as  may 
oooffict  with  the  provinons  of  this  act,  are  hereby  repealed. 

An  Act  concerning  officers. 

Approved  April  9, 1861,  189. 

4761.  SfionoK  1.  That  in  all  cases  wherein  an  officer  has  been,  or  may  hereafter  Offldaisignatiiro 
be,  aathorized,  or  required,  by  law,  to  discharge,  ex  officio,  any  of  the  duties  of  ^^^^^*' 
aaother  office  than  that  to  which  he  has  been,  or  may  be,  elected,  or  appointed,  the 
offieial  flgnatare,  attestation,  or  certificate,  of  such  officer,  in  the  name  of  the  office 
the  duties  of  which  were,  or  shall  be,  discharged  by  him  ex  officio,  shall  be  as  valid, 
for  an  purposes  whatsoever,  as  if  such  officer  had  added  thereto  the  name  of  the  office 
to  which  he  had  been  elected,  or  appointed. 

Sic.  2.  This  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 
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Legallsloff  oer^ 
UintoUof 
ooiinty  d«rk«. 


Proviso. 


Conntj  elork  to 
b«  ex  officio 
raoorder. 

BxMptlont. 


An  Act  to  provide  for  recorders  and  auditors  in  certain  counties  in  this  Stata,  and  to  legaliaa 
the  acts  of  oertain  officers. 

ApproTcd  Mtreh  18, 18M;  1868^  18T. 

4762.  Seotiok  1.  In  all  the  counties  of  this  State  where  recorders  and  auditors 
have  not  been  elected  according  to  the  proyisions  of  an  act  entitled  an  aot  concerning 
ofSces,  approved  April  twenty-second,  eighteen  hundred  and  sixty-three,  the  oonntj 
clerks  of  each  of  such  counties  shall  be  ex  officio  recorders  and  auditors,  and  all  the 
acts  heretofore  performed  by  the  county  clerks  of  such  counties  i^  recorders  and 
auditors  are  hereby  legalized  and  declared  valid ;  provided,  nothing  in  this  act  shall 
apply  to  the  counties  of  San  Francisco,  Del  Norte,  and  Sacramento,  nor  shall  those  pro- 
visions of  it  which  enact  that  the  county  clerk  or  recorder  shall  be  ex  officio  auditor, 
or  which  legalize  and  confirm  any  acts  as  such  auditor  done  or  performed  since  the 
sixth  day  of  February,  eighteen  hundred  and  sixty-four,  apply  to  the  county  of  San 
Mateo. 

Sso.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Aot  concerning  the  offices  of  derk  and  recorder. 

ApproTod  April  4, 18M;  188^  88B. 

4763.  Sbotion  1.  In  all  of  the  counties  of  this  State  the  county  derk  shall,  ex  officio, 
be  county  recorder  and  perform  the  duties  and  be  subject  to  all  the  liabilities  of 
recorder,  expect  [except]  in  those  counties  where  the  office  of  clerk  and  recorder  were 
separated  by  law  previous  to  the  passage  of  the  aot  approved  April  twenty-second, 
eighteen  hundred  and  sixty-three,  entitled  an  act  concerning  offices,  and  so  much  of 
said  act  as  provides  for  the  election  of  recorder  in  counties  where  the  clerk  was  ex 
officio  recorder  previous  to  the  passage  of  said  act  is  hereby  repealed.  The  provisions 
of  this  act  shall  not  apply  to  the  counties  of  Monterey,  Santa  Clara,  Del  Norte,  or 
Napa. 

Sbo.  2.  This  act  take  effect  and  be  in  force  from  and  after  its  passage. 

4764.  [The  amount  of  special  legislation  in  regard  to  officers,  particularly  county  officers,  ia 
very  great  For  the  purpose  of  asoertaining  the  law  in  regard  to  many  particulars  concerning 
them,  the  special  must  be  examined  in  connection  with  general  legislation.  Under  the  heads 
of  the  respective  counties,  references  will  be  found  to  the  subjects,  volumes  and  pages  of 
special  and  local  acts.  It  has  been  the  endeavor  in  this  way  to  afford  all  the  convenience  prao- 
ticaUy  attainable,  as  an  attempt  to  digest  and  arrange  all  the  particular  provisions  of  particular 
acts  18  beyond  the  scope  of  this  work.] 


OFFICIAL  MISFEASANCK 


Bmbofsloment 

<rfpabUo 

moiMyt. 


Adrlsersaod 
partldpanU. 


An  Aot  to  jM^vide  for  the  punishment  of  embezzlement  of  public  money  and  other  puipoeea. 

FuMd  April  10, 1851,  4«l 

4766.  Sbotion  1.  That  if  any  officer  of  the  State,  or  of  any  county,  city,  or  town 
in  this  State,  charged  with  the  safe  keeping,  transfer,  or  disbursement  of  public 
moneys,  shall  convert  to  his  own  use  in  any  way  whatever,  or  shall  use  by  way  of  in- 
vestment in  any  kind  of  property  or  merchandise,  or  shall  loan  with  or  without  inter- 
est any  portion  of  the  public  moneys,  bonds,  or  other  evidences  of  the  indebtedness 
of  the  State  entrusted  to  him  for  safe  keeping,  transfer,  disbursement,  or  any  other 
purpose,  every  such  act  shall  be  deemed  and  ac^udged  to  be  an  embezzlement  of  so  much 
of  said  moneys  as  shall  be  thus  taken,  converted,  invested,  used,  or  loaned,  which  is 
hereby  declared  to  be  felony ;  and  the  neglect  or  refusal  to  pay  over  on  demand  any 
public  moneys  in  his  hands  upon  the  presentation  of  a  draft,  order,  or  warrant  drawn 
upon  him  by  the  controller,  or  any  other  officer  authorized  by  law,  and  signed  by 
Buch  officer,  or  to  transfer  or  disburse  any  such  moneys  promptly  according  to  law,  on 
the  legal  requirement  of  any  officer  authorized  to  make  such  requirement,  shall  be 
prima  facie  evidence  of  such  conversion  to  his  own  use  of  the  public  moneys  as  may 
be  in  his  hands.  All  persons  advising,  or  knowingly  and  willingly  participating  in 
snch  embezzlement,  upon  being  convicted  thereof,  before  any  court  of  this  State  of 
competent  jurisdiction,  shall  for  every  such  offense  forfeit  and  pay  to  the  State  a  fine 
equal  to  the  amount  embezzled,  and  shall  suffer  imprisonment  for  a  term  not  less  than 
tax  months,  nor  more  than  five  years. 

An  Act  to  prohibit  officers  fh)m  being  interested  in  certain  contracts. 

Paaaed  May  1, 1851, 688. 

4766.  Sbotion  1.  That  it  shall  not  be  lawful  for  any  officer  of  State  or  member  of 
legislature,  alderman,  or  member  of  the  common  council  of  any  city  in  this  State,  or 
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for  the  tnutees  of  any  city,  town,  or  village,  or  for  the  supervisor  of  any  county,  to  Cwtaia  offioen 
become  a  contractor  under  any  contract  or  order  for  supplies  authorized  by  or  for  the  ^sted  lo  oertdn 
State,  or  any  department  thereof,  or  the  legislature,  or  either  branch  thereof,  or  by  or  ««<»<»«•• 
for  the  aldermen  or  common  council,  board  of  trustees,  or  board  of  county  supervisors 
of  which  he  Is  a  member,  or  to  be  in  any  manner  interested  directly  or  indirectly  as 
principal  in  any  such  contract. 

4767.  S«o.  2.  That  it  shaU  not  be  lawful  for  any  town,  city,  county,  or  State  officer,  J^jjjjf ''"'^^•^ 
or  member  of  the  legislature,  to  be  interested  in  any  contract  made  by  such  officer  or 
tegislatare  of  which  he  is  a  member ;  or  be  a  purchaser,  or  be  interested  in  any  pur- 
chase at  any  sale  made  by  such  officer,  or  a  seller  at  any  purchase  made  by  such  officer 

in  the  discharge  of  his  official  duties. 

4768.  8so.  8.  That  all  contracts  made  in  violation  of  the  provisions  6f  the  first  and  Oontnets  in 
second  sections  of  this  act,  may  be  declared  void  at  the  instance  of  the  city,  town,  or  J^vSSl  "'*"* 
village,  or  coonty  interested,  or  of  any  other  party  interested  in  such  contract,  except 

the  officers  prohibited  in  said  sections  from  making  or  being  interested  in  such  con- 
tract. 

4769.  Sbo.  4.  Any  person  violating  the  provisions  of  this  act  directly  or  indirectly,  Paniahment  ft»r 
shall  forfeit  his  office,  and  shall  be  punished  by  fine  not  less  than  five  hundred,  nor  J^jJ»^<«o'*^*» 
more  than  five  thousand  dollars,  or  by  imprisonment  in  the  county  jail  for  not  more 

than  uz  months,  or  both. 

An  Act  to  preyent  certain  officers  from  dealing  in  certain  securities  or  evidences  of  debt 

ApproTed  Uaj  i»  ISOS,  M. 

4770.  Skotiobt  1.  The  State  treasurer  and  controller,  the  several  county,  city,  or  Officers  wo- 
town  corporation  officers  of  this  State,  are  hereby  expressly  prohibited  from  purchas-  ^*^*^*^  "^" 


ing  or  selliiig,  or  in  any  manner  receiving  to  their  own  use  or  benefit,  or  to  the  use  or  ^S^^ifJ!?^"^" 
benefit  of  any  person  or  persons  whatever,  any  State,  county,  or  city  warrants, 
scrip,  orders,  denuuids,  claim  or  claims,  or  other  evidences  of  indebtedness,  against 
the  State,  or  any  county  or  city  thereof. 

4771.  Ssc.  2.  The  State  treasurer  and  controller,  all  county,  city,  or  town  corpora-  prohibition  as  to 
tioB  officers,  are  prohibited  from  purchasing,  or  being  interested,  or  receiving  or  sell-  ISi^dMoinSi"***' 
ing  or  transferring,  or  causing  to  be  purchased,  received,  sold  or  transferred,  either 

in  person,  or  by  agent,  or  attorney,  or  by  or  through  the  agency  or  means  of  any  per- 
son or  persons  whatever,  any  interest,  claim,  demand,  or  other  evidence  of  indebted- 
ness against  the  State,  county,  city,  or  town  corporation  thereof,  either  directly  or 
indirectly,  lior  shall  any  clerk  or  employee  of  any  such  officer  or  officers,  nor  the 
commissioners  employed  or  to  be  employed,  to  fund  any  county,  city  or  town  corpora- 
tion indebtedness,  be  allowed  to  make  any  such  purchase,  sale  or  transfer,  or  to  receive 
any  agency  from  other  parties  to  purchase,  sell,  transfer,  or  bargain  in  any  manner 
for  any  State,  county,  city  or  town  corporation,  warrants,  scrip,  demands,  or  other 
evidence  of  indebtedness  against  the  State,  or  any  county,  city  or  town  corporation 
thereof. 

4772.  Sbo.  8.  It  shall,  in  all  cases,  be  the  duty  of  all  officers  who  may  be  called  Duty  cf  ofOoan, 
upon  to  audit  and  allow  the  accounts  of  other  State,  county,  city,  or  town  corporation 

officers,  to  take  and  file  an  affidavit  of  said  officer  or  officers  that  they  have  not  vio- 
lated any  of  the  provisions  of  this  act,  and  for  that  purpose  all  officers  authorized  by 
law  to  audit  and  allow  accounts  are  hereby  empowered  and  required  to  administer 
oaths,  which  shall  have-  the  same  force  and  validity  in  aU  actions  for  perjury  as  if 
administered  by  a  Judicial  officer. 

4773.  Sbo.  4.  It  shall  be  the  duty  of  the  State  treasurer,  and  the  several  county.  Duty  at 
dty  or  town  corporation  treasurers  of  the  State,  to  refuse  to  redeem  any  warrants,  "*•»""'»- 
scrip,  orders  or  other  evidences  of  indebtedness  against  the  State,  or  any  county,  city, 

or  town  corporation  thereof,  whenever  it  shall  come  to  their  knowledge  that  such 
warrant,  scrip,  or  other  evidence  of  indebtedness  has  been  purchased,  sold,  received 
or  transferred  in  violation  of  the  provisions  of  this  act. 

4774.  Sec  5.  All  public  officers  herein  referred  to  shall  have  the  right  to  sell  or  Fnnded  pabiie 
transfer  any  evidence  of  public  indebtedness,  which  may  be  issued  according  to  law,  indw^t*"****- 
snd  held  by  such  officers  for  services  rendered  by  them  to  the  State,  county,  city,  or 

town  corporation,  legally  and  justly  due,  and  this  act  shall  not  be  deemed  to  apply  or 
to  prevent  the  purchase,  sale,  or  transfer  of  any  funded  public  indebtedness  whatever 
of  the  State,  or  of  any  county,  city,  or  town  corporation. 

4776.  Sbo.  6.  It  shall  be  the  duty  of  any  officer  charged  with  the  disbursement  of  EnforeemMit  of 
any  public  moneys,  or  any  evidence  of  public  indebtedness  when  he  shall  be  informed       ^^ 
by  affidavit  of  the  violation  of  any  of  the  provisions  of  this  act,  by  any  officer  whose 
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PenalUet. 


Informer  to  r^- 
oaiTB  •n<*-haK. 

Vines. 


Kjcc«jiUtiut». 


Penalty  for 

vhtlatlun  of  acU 
5CilL86L 


Penalty  for  non- 
perfonnanoa  uf 
duty. 


Juriadiotion  of 
district  court. 

Prooeedlnp 
under  the  act. 


Deerae  of  oovrt 


Copy  ofdecrtie 
to  oe  forwarded 
to  the  goremur. 


( tovemor  to  lUl 
vncancy. 


Ituleaofeoort 


Either  party 
iLay  ftpiMsal. 


ftoooTint  is  to  be  setUed,  audited  or  pud  by  him,  to  withhold  anj  settlement  or  pay- 
ment of  the  same,  aod  to  cause  siud  officer  to  be  prosecuted  for  a  misdemeamor,  and 
on  conviction,  any  officer  guilty  of  any  violation  of  the  provisions  of  this  act,  shall  be 
punished  by  fine  not  less  than  five  hundred  dollars  or  more  than  one  thousand  dollars, 
and  shall  be  imprisoned  in  the  State  prison  for  a  term  not  less  than  two  months  nor 
more  than  two  years.  Such  conviction  shall  operate  as  a  forfeiture  of  office,  and  tho 
party  convicted,  shall  forever  be  disqualified  from  holding  any  office  of  trust  or  profit 
in  this  State.  Any  person  giving  information  which  may  lead  to  the  conviction  of  any 
person  under  the  provisions  of  this  act,  shall  be  entitled  to  receive  one-half  of  any 
fine  assessed  upon  and  collected  from  any  such  officer. 

4776.  Seo.  7.  All  fines  collected  under  the  provisions  of  this  act,  shall  be  for  tho 
use  of  the  county,  except  as  above  provided. 

4777.  Sbo.  8.  The  provisions  of  this  act  shall  not  be  construed  so  as  to  prohibit  any 
State  officer  from  purchasing  or  selling  county  or  city  warrants,  or  any  county  or  city 
officer  from  purchasing  the  warrants  of  the  State,  or  of  any  other  city  or  county,  or 
to  prevent  any  State,  county,  or  city  officer  from  selling  or  transferring  such  warrants 
or  scrip  as  he  may  receive  for  his  services,  but  none  other. 

Seo.  9.  This  act  shall  take  effect  from  and  after  the  first  day  of  June,  one  thonaaod 
eight  hundred  and  fifty-two. 
An  Act  to  prevent  extortion  In  office  and  to  enforce  official  duty. 

Approred  Mareh  14, 1808»  it, 

4778.  Sbotion.  1.  That  any  person  now  holding  or  who  may  hereafter  hold  any 
office  in  this  State,  who  shall,  either  himself  or  by  his  deputy,  or  clerk,  charge  and 
collect  other  or  larger  fees  for  services  rendered  or  to  be  rendered  in  his  office,  than 
such  fees  as  are  now,  or  which  may  hereafter  be,  authorized  by  law,  may  be  deprived 
of  office  as  in  this  act  provided. 

4779.  Seo.  2.  If  any  person  now  holding  or  who  shall  hereafter  hold  any  office  in 
this  State,  who  shall  refuse  or  neglect  to  perform  any  official  act,  in  manner  and  form 
as  now  prescribed,  or  as  may  hereafter  be  prescribed  by  law,  shall  in  like  manner  be 
deprived  of  office. 

4780.  Sbo.  8.  The  district  courts  shall  have  Jurisdiction  of  all  cases  arising  under 
this  act. 

4781.  Seo.  4.  Whenever  any  complaint  in  writing,  duly  verified  by  the  oath  of  any 
complainant,  shall  be  presented  to  the  district  court,  alleging  that  any  officer  within 
the  jurisdiction  of  said  court  has  been  guilty  of  charging  and  collecting  illegal  fees  for 
services  rendered  or  to  be  rendered  in  his  office,  or  has  refused  or  neglected  to  per- 
form the  official  duties  pertaining  to  his  office,  as  prescribed  by  law,  it  shall  be  the 
duty  of  said  court  to  cite  the  party  charged,  to  appear  before  him  on  a  certain  day, 
not  more  than  ten  nor  less  than  five  days  from  the  time  when  said  complaint  shall  be 
presented,  and  on  that  day  or  some  other  subsequent  day,  not  more  than  twenty  days 
from  that  on  which  said  complaint  is  presented,  shall  proceed  to  hear,  in  a  summary 
manner,  the  complaint  and  evidence  offered  in  support  of  the  same,  and  the  answer 
and  evidence  offered  by  the  party  complained  of;  and  if  on  such  hearing  it  shall 
appear  that  the  charge  or  charges  of  said  complaint  are  sustained,  the  court  shall 
enter  a  decree  that  said  party  complained  of  shall  be  deprived  of  his  office,  and  shall 
enter  a  judgment  for  ^ve  hundred  dollars  in  favor  of  the  complainant,  and  such  costs 
as  are  allowed  in  civil  cases. 

4782.  Seo.  6.  It  shall  be  the  duty  of  the  clerk  of  the  court  in  which  proceedings 
are  had,  to  transmit  within  three  days  thereafter  to  the  governor  of  the  State  a  copy 
of  any  decree  declaring  any  officer  deprived  of  office  under  this  act ;  and  it  shall  be 
the  duty  of  the  governor  to  appoint  some  person  to  fill  said  office  until  a  successor 
shall  be  elected,  or  appointed  and  qualified ;  and  it  shall  be  the  duty  of  the  person  so 
appoints,  to  give  such  bond  and  security  as  are  prescribed  by  law,  and  pertaining  to 
such  office. 

4783.  Seo.  6.  The  rules  of  practice  governing  the  district  courts  in  civil  cases  shall 
be  in  force  in  all  proceedings  under  this  act,  so  far  as  the  same  are  applicable  to  the 
case,  and  not  inconsistent  with  this  act;  either  party  may  appeal  as  in  other  cases  to 
the  supreme  court;  but  such  appeal  shall  not  authorize  the  officer,  or  person  appeal- 
ing, to  hold  the  office  during  the  pendency  of  such  appeal. 
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(!^gster0. 


An  Act  concerning  OTstcrfl. 


PMSed  April  28, 1861,482. 

478^  Seotion  1.  It  shall  not  be  lanf  ftil  for  any  person  or  persons  to  stake  off  any  oyster  beds  of 
oyster  bed  of  natural  growth,  or  to  prevent  or  intermpt  any  person  from  taking  or  SJt^iJTJuk^ 
wurying  off  oysters  from  any  such  bed,  on  any  of  the  lands  belonging  to  this  State  f^f^i^jj^^. 
below  low-water  mark,  under  a  penalty  of  one  hundred  dollars  for  every  such  offense, 
to  be  recovered  with  costs  of  suit  by  any  person  suing  for  the  same  before  any  justice 
of  the  peace. 

4786.  Sec.  2.  Any  person  or  persons  may  lay  down  and  plant  oysters  on  any  of  the  Oyster  bcdn 
lands  belonging  to  this  State  below  low-water  mark,  in  which  there  is  no  natural  J^  xuSirlil***** 
growth  thereof,  and  the  ownership  of  and  the  exclusive  right  to  take  up  and  carry  off  growth. 
the  same  shall  be  continued,  and  remain  in  such  person  or  persons  who  shall  have  laid 
down  and  planted  the  same, 

4786.  Seo.  3.  Any  person  or  persons  who  have,  or  who  hereafter  may  lay  down  persons  nur 
and  plant  oysters  as  herein  before  provided,  shall  stake  off  the  land  on  which  the  same  SSnto?***^ 
is,  or  hereafter  may  be  laid  down  and  planted,  and  such  stakes  shall  be  sufficient  marks 

of  the  boundaries  and  limits,  and  entitle  such  person  or  persons  to  the  exclusive  use 
and  occupation  thereof,  for  the  purposes  prescribed  in  this  act ;  provided,  that  nothing  ptotIm. 
herein  contained  shall  be  deemed  to  authorize  any  impediments  or  obstructions  to  the 
free  navigation  of  the  said  waters  as  now  used. 

4787.  Seo.  4.  Any  person  or  persons  who  shall  enter  upon  any  lot  of  land  in  which  unlswfhl  inter- 
there  shall  be  oysters  laid  down  and  planted,  and  which  at  the  time  of  such  entry  J5lstS?b©ds^ 
shall  be  staked  off  pursuant  to  the  provisions  of  this  act,  and  who  shall  take  up  and  staked  uft 
earry  off  therefrom  such  oysters,  without  the  consent  or  permission  of  the  occupants 

and  owners  thereof  may  be  sued  therefor,  and  in  snch  suit  said  occupants  and  owners 
shall,  upon  establishing  snch  fact  by  competent  proof,  recover  any  such  damages  as  he 
or  they  may  have  sustained  in  the  premises,  and  the  judgment  in  such  suit  may  be 
satisfied  out  of  the  property,  either  real  or  personal  of  the  defendant. 

4788.  Sw),  6.  Any  person  who  shall  wilfully  destroy  or  remove,  or  cause  to  be  Destroying 
removed  or  destroyed,  any  stakes  or  marks  intended  to  designate  the  boundaries  and  stakes,  etc. 
limits  of  any  land  claimed  and  staked  off  pursuant  to  the  provisions  of  this  act,  shall 

be  subject  to  pay  a  fine  of  not  less  than  one  hundred  dollars  for  every  offense,  to  be 
recovered  with  costs  of  suit  by  any  person  suing  for  the  same  before  any  justice  of 
the  peace  having  cognizance  thereof,  and  the  person  so  offending  shall  moreover  be 
deemed  guilty  of  a  misdemeanor,  and  be  prosecuted  accordingly  by  indictment  or 
otherwise. 

4789.  Seo.  6.  All  fines  and  penalties  collected  under  sections  one  and  ^ye  of  this  Disposition  of 
act,  shall  be  appropriated  one-half  to  the  person  prosecuting  the  same,  and  one-half  ^^ 

to  the  county  in  which  such  indictment  or  prosecution  may  be  brought  or  sustained. 


Pacific  Eallroatr. 


479a  [The  legislation  in  regard  to  the  Atlantic  and  Padfic  Bailroad  will  be  found  in  the 
various  acts  given  or  referred  to  as  follows : 

To  grant  right  of  way  to  the  United  States  for  railroad  purposes,  1852,  150 ;  see  act  given 
betow.     Extenling  time  for  construction  of  certain  railroads,  1855,  144. 

Authorizing  board  of  trustees  of  San  Diego  to  convey  to  San  Diego  and  Gila  Southern  Pacifio 
iDd  Atlantic  Bailroad  Company  two  leagues  of  the  Pueblo  lands  to  aid  inoonstruction  thereof 
1855,  206. 

Reaolution  calling  a  convention  to  meet  at  San  Francisco,  September  20,  1859,  and  to  adopt 
meesurea  whereby  the  building  of  the  road  could  be  acoomplished,  1859,  391. 

Memorial  asking  congress  to  pass  a  law  authorizing  the  construction  of  a  Pacific  Bailroad, 
etCL,  1859,  395. 

Act  to  pay  expenses  of  Pacific  Railroad  convention,  1860,  33. 

Concerning  the  San  Diego  and  Gila  Southern  Pacific  and  Atlantic  Bailroad  Company,  and  to 
extend  time  of  performing  certain  acts,  1861,  270. 

Besolution  asking  congress  to  cede  to  State  the  odd  sections  of  public  lands  within  the  State 
filrrailroiid  purposes,  1861,  678. 

Authorizing  supervisors  of  San  Joaquin  to  subscribe  to  Western  Pacific  Bailroad  Company, 
1863,80. 

Anthoriaing  County  of  Placer  to  subscribe  to  Central  Pacifio  Bailroad  Company,  1863,  145. 
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Antborizing  supervisors  of  Saats  Clara  to  subscribe  to  Western  Paciflc  Railroad  Company, 
1863,  276. 

Granting  oertain  rights  to  Central  Paciflc  Bailroad  Company  (rights  in  Sacramento  Ck>tinty), 
1863,  288. 

Au<;horizing  re-location  of  route  of  Central  Paciflc  Railroad  Company,  1863,  320. 

Authorizing  superyisors  of  San  Francisco  to  subscribe  to  Western  Pacific  Railroad  €k>inpany 
and  Central  Pacific  Railroad  Company,  1863,  380. 

Authorizing  Sacramento  to  subscribe  to  Central  Pacific  Railroad  Company,  1863,  447. 

To  aid  construction  of  Central  Pacific  Railroad,  1863, 465 ;  repealed  by  new  aot,  1863-4^  344. 

Authorizing  Sacramento,  Placer  and  Nevada  Railroad  Company  to  sell  their  road  to  Central 
Pacific  Railroad  Company,  1863,  749. 

To  aid  construction  of  Central  Paciflc  Railroad  Company,  eta,  1863-4,  344 ;  see  this  act, 
given  below. 

Conferring  power  upon  aupervisors  of  San  Francisco  to  settle  claims  of  Western  Pacific  BaQ- 
road  Company  and  Central  Pacific  Railroad  Company,  1863-4,  388. 

To  aid  in  carrying  out  provisions  of  Pacific  Railroad  and  Telegraph  act  of  cong^resfli  eta, 
1863-4,  471 ;  see  this  act,  given  below. 

Of  these  acts,  the  following  three,  being  of  a  general  character,  are  given.] 

4791.  An  Act  to  grant  the  right  of  way  to  the  United  States  for  railroad  purposes. 

Approved  May  1, 1858, 150. 

Whsbsas,  the  interests  of  this  State,  as  well  as  those  of  the  whole  Union,  require 
the  immediate  action  of  the  government  of  the  United  States  for  the  constraction  of 
a  national  thoroughfare  connecting  the  navigable  waters  of  the  Atlantic  and  Pacific 
Oceans,  for  the  purposes  of  national  safety,  in  the  event  of  war,  and  to  promote  tlie 
highest  commercial  interests  of  the  repnblio ;  therefore, 

The  people  of  the  State  of  California^  represented  in  senate  and  assembly ^  do  enact  as 
follows : 

Sbotion  1.  The  right  of  way  through  this  State  b  hereby  granted  to  the  United 
States  for  the  purpose  of  constructing  a  railroad  from  the  Atlantic  to  the  Pacific 
Oceans  [Ocean]. 

4792.  An  Act  to  aid  the  construction  of  the  Central  Pacific  Railroad,  and  to  secure  the  use 
of  the  same  to  this  State  for  military  and  other  purposes,  and  other  matters  relating  thereto. 

Approved  April  4, 16M;  1868-4, 844 

Whebbas,  War  now  exists  and  is  in  immediate  and  vigorous  prosecution  between 
the  government  of  the  United  States  and  certain  states  which  have  revolted  against 
its  authority ;  and, 

Wherbas,  The  congress  of  the  United  States  has,  for  military  and  other  purposes, 
granted  aid  for  the  construction  of  the  Central  Pacific  Railroad,  which  aid  is  insuffi- 
cient to  complete  the  work  as  speedily  as  is  necessary;  and, 

Whbrbas,  It  is  important,  in  view  of  the  present  state  of  war  and  the  further 
[future]  danger  thereof,  that  the  said  railroad  be  constructed  as  soon  as  possible  to 
repel  invasion,  suppress  insurrection,  and  defend  the  State  against  its  enemies;  there 
fore, 

The  people  of  the  State  of  California^  represented  in  senate  and  assembly^  do  enaet  as 
follows: 

4793.  Sbotion  1.  The  Central  Pacific  Railroad  Company  of  California,  a  corpora- 
tion duly  organized  under  the  laws  of  this  State,  for  the  construction  of  a  railroad 
from  the  City  of  Sacramento  to  the  eastern  boundary  line  of  this  State,  and  one  of 
the  railroad  companies  to  which  said  congressional  aid  has  been  extended,  is  hereby 
authorized  and  empowered  to  execute  and  issue  at  any  time  hereafter  the  bonds  of 
said  company  in  sums  of  one  thousand  dollars  each,  bearing  interest  at  a  rate  not  ex- 
ceeding seven  per  cent,  per  annum,  commencing  on  the  first  day  of  July,  eighteen 
hondred  and  sixty-four,  and  payable  on  the  first  day  of  January,  eighteen  hundred 
and  sixty-five,  and  on  the  first  days  of  July  and  January  of  eaoh  year  thereafter ;  the 
interest  on  the  first  fifteen  hundred  of  said  bonds,  numbering  from  one  to  fifteen  hun- 
dred, inclusive,  to  be  made  payable  at  the  State  treasury,  and  on  the  remainder  of 
said  bonds  to  be  made  payable  at  such  place  or  places  and  in  such  manner  as  said 
company  may  deem  proper ;  said  bonds  to  be  executed  and  issued  to  an  amount  not 
exceeding  twelve  millions  of  dollars,  payable  not  exceeding  twenty  years  from  the  first 
day  of  January,  a.  d.  eighteen  hundred  and  sixty-five,  and  said  bonds  to  be  secured 
by  one  or  more  mortgages  on  the  railroad,  rolling  stock,  buildings,  machinery,  fixturea, 
and  corporate  franchises  of  said  company.  The  principal  and  interest  of  said  bonds 
to  be  payable  in  United  States  gold  coin ;  provided,  that  said  bonds  shall  contain  an 
express  condition  that  the  Counties  of  Placer,  Sacramento,  and  the  City  and  Ooontj 
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of  San  Francisco,  ^all  be  exempt  from  all  liability  as  stockholders  for  the  payment 
of  the  principal  or  interest  upon  all  of  said  bonds  over  and  above  the  stock  of  said 
eonntiea  heretofore  subscribed  to  the  capital  stock  of  said  company. 

4794.  Sso.  2.  To  expedite  the  construction  of  said  railroad  for  the  reasons  set  forth  Fax  leried  to 
in  the  preamble'  to  this  act,  there  shall  be  levied  and  collected  in  the  year  eighteen  ^^bondaT* 
hundred  and  sixty-four,  and  annually  thereafter,  until  the  expiration  of  the  time  for 
the  payment  of  said  bonds,  in  the  same  manner  as  other  State  revenue  is  or  may  be 
collected,  a  tax  of  eight  cents  on  each  one  hundred  dollars  of  the  taxable  propeily  in 
the  State,  in  addition  to  other  taxes,  the  same  to  be  paid  in  the  gold  and  silver  coin 
of  the  United  States,  and  the  moneys  to  be  derived  from  such  tax  shall  be  and  is  hereby 
appropriated  and  set  aside  to  constitute  a  separate  fund,  to  be  known  as  the  ^^  Pacific 
Railroad  Fund,"  out  of  which  fund  the  coupons  for  interest  on  said  fifteen  hundred 
bonds  herein  before  described  shall  be  paid  as  they  may  fall  due  and  be  presented  for 
payment  from  time  to  time  for  said  period  of  twenty  years,  and  on  payment  thereof 
said  coupons  shall  be  taken  up  and  cancelled  by  the  State  treasurer ;  and  if  at  any 
time  there  should  not  be  a  sufilcient  sum  of  money  in  said  fund  to  pay  said  interest 
when  due,  then  an  amount  sufficient  to  make  up  such  deficiency  shall  be  taken  from 
the  general  fund  for  that  purpose,  or  the  State  treasurer  shall  make  such  other  con-  * 
tracts  and  arrangements  as  may  be  necessary  to  make  up  such  deficiency ;  and  when- 
ever on  the  first  day  of  July  of  any  year  tliere  shall  remain  a  surplus  in  said  fund 
after  the  payment  of  the  interest  on  said  bonds  as  herein  before  provided,  such  sur- 
plus shall  be  paid  into  the  general  fund. 

4796.  Seo.  S.  a  full  and  particular  account  and  record  shall  be  kept  by  the  State  Btete  troasom* 
treasurer  of  the  condition  of  said  Pacific  Railroad  Fund,  and  the  moneys  collected  in  Smc^ne?  "^*"* 
accordance  with  the  provisions  of  this  act,  open  at  all  times  to  the  inspection  of  the  «oii««^ 
governor  and  controller,  and  of  any  committee  appointed  by  the  legislature  or  either 

branch  thereof 

4796.  Sec.  4.  The  said  grant  to  said  company  is  made  upon  the  express  condition  Conditions  of 
and  consideration  that  said  company  shall  and  do  at  all  times  when  required  from  and  ^^  ^^'^^ 
after  the  passage  of  this  act,  transport  and  convey  over  their  said  railroad  all  public 
messengers,  convicts  going  to  the  State  prison,  lunatics  going  to  the  State  insane 
asylum,  materials  for  the  construction  of  the  State  capitol  building,  articles  intended 
for  public  exhibition  at  the  fairs  of  the  State  agricultural  society,  and  in  case  of  war, 
invasion,  or  insurrection,  as  well  as  at  all  other  times,  also  transport  and  convey  over 
their  said  railroad  all  troops  and  munitions  of  war  belonging  to  the  State  of  Califor- 
nia, free  of  charge,  and  without  any  other  compensation  than  as  herein  provided,  and 
shall  also  construct  and  equip,  in  running  order,  at  the  rate  of  not  less  than  twenty 
consecutive  miles  of  their  said  railroad  each  year  hereafter,  including  th^t  portion  of 
said  railroad  now  partially  completed,  until  the  same  is  fully  completed  and  equipped, 
and  shall  also,  within  ninety  days  from  the  passage  of  this  act,  file  in  the  office  of  the 
secretary  of  State  a  contract  or  agreement,  duly  signed  by  the  president  and  secre- 
tary of  said  company,  and  sealed  with  the  corporate  seal  thereof,  therein  and  thereby 
agreeing  to  faithfully  do  and  perform  and  fully  comply  on  the  part  of  said  company 
with  all  the  terms  and  conditions  set  forth  in  this  section,  and  therein  also  releasing 
all  claim  to  the  warrants  provided  to  be  issued  by  the  act  entitled  an  act  to  aid  the 
construction  of  the  Central  Pacific  Railroad  in  the  State  of  California,  and  other  mat- 
ters relating  thereto,  approved  April  twenty-fifth,  eighteen  hundred  and  sixty-three, 
npon  the  filing  of  which  agreement  and  release  the  said  act  shall  be  repealed ;  and 
also  agreeing  therein  that  said  company  shall,  within  ninety  days  after  the  receipt  of 
a  patent  therefor  from  the  United  States,  execute,  acknowledge,  and  deliver  to  the 
State  of  California  a  deed  in  fee  simple  for  the  conveyance  of  the  south  half  of  sec- 
tion nineteen,  in  township  eleven  north,  of  range  seven  east,  Mount  Diablo  meridian, 
situated  in  Placer  County,  on  sard  railroad,  and  about  twenty-two  miles  fVom  Sacramento, 
with  all  the  granite  and  granite  quarries  thereon,  excepting  and  reserving  therefrom, 
however,  a  tract  or  strip  of  land  four  hundred  feet  wide,  and  running  across  said  half 
section,  each  one-half  thereof  lying  on  each  side  of  the  line  running  along  the  centre 
of  the  mmn  railroad  track  of  said  company.  And  in  case  said  company  shall  fail  and 
refuse  to  do  and  perform  the  said  conditions  and  the  said  agreement  on  their  part,  the 
said  company  shall  be  liable  to  repay  to  the  State  the  amount  which  shall  have  been 
paid  by  the  State  under  this  act. 

4797.  8bo.  5.  Tlie  several  sums  of  money  necessary  for  the  payment  required  to  be  ApproprUtioii. 
made  under  the  provisions  of  this  act  are  hereby  appropriated  from  the  said  ftinds  flEnd 

irom  the  State  treasury  for  said  several  purposes,  and  the  State  treasurer  is  hereby 
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directed  to  pay  the  same  as  provided  hj  this  act;  and  this  act,  and  the  appropriations 
under  the  same,  shall  not  be  snbject  to  the  provisions  of  an  act  entitled  an  act  to  creates 
a  board  of  examiners^  to  define  their  powers  and  daties,  and  to  impose  certain  dntics 
npon  the  controller  and  treasurer,  approved  April  twenty-first,  eighteen  hundred  and 
fifty-eight. 

Seo.  6.  The  act  entitled  an  act  to  aid  the  construction  of  the  Central  Pacific  Rail- 
road in  the  State  of  California,  and  other  matters  relating  thereto,  approved  April 
twenty-fifth,  eighteen  hundred  and  sixty -three,  is  hereby  repealed. 

6bo.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  aid  in  carrying  out  the  provisions  of  the  Pacific  Railroad  and  Telegraph  act  of  oon- 
gresSy  and  other  matters  relating  thereto. 

Approyed  April  4, 1864;  1868-4, 471. 

4798.  Sbotion  1.  Whereas,  by  the  provisions  of  an  act  of  congress  entitled  an  act 
to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the  Missouri  Biver  to 
the  Pacific  Ocean,  and  to  secure  to  the  government  the  use  of  the  same  for  postal, 
military,  and  other  purposes,  approved  July  first,  eighteen  hundred  and  sixty-two,  the 
Central  Pacific  Railroad  Company  of  California  is  authorized  to  construct  a  railroad 
and  telegraph-line  in  the  State  of  California,  and  in  the  territories  lying  east  of  said 
State,  towards  the  Missouri  River ;  therefore,  to  enable  the  said  company  more  follj 
and  completely  to  comply  with  and  perform  the  provisions  and  conditions  of  said  act 
of  congress,  the  said  company,  their  successors  and  assigns^  are  hereby  authorized  and 
empowered,  and  the  right,  power,  and  privilege  is  hereby  granted  to,  conferred  upon« 
and  vested  tn  them,  to  construct,  maintain,  and  operate  the  said  railroad  and  telegraph 
line,  not  only  in  the  State  of  California,  but  also  in  the  said  territories  lying  east  of 
and  between  said  State  and  the  Missouri  River,  with  such  branches  and  extensions  of 
said  railroad  and  telegraph-line,  or  either  of  them,  as  said  company  may  deem  neces- 
sary or  proper ;  and  also  the  right  of  way  for  said  railroad  and  telegraph-line  over 
any  lands  belonging  to  this  State,  and  on,  over,  and  along  any  streets,  roads,  highways, 
rivers,  streams,  water,  and  water  courses,  but  the  same  to  be  so  constructed  as  not  to 
obstruct  or  destroy  the  passage  or  navigation  of  the  same ;  and  also  the  right  to  con- 
demn and  appropriate  to  the  use  of  said  company  such  private  property,  rights, 
privileges,  and  franchises  as  may  be  proper,  necessary,  or  convenient  for  the  purposes 
of  said  railroad  and  telegraph,  the  compensation  therefor  to  be  ascertained  and  paid 
under  and  by  special  proceedings,  as  prescribed  in  the  act  providing  for  the  incorpo- 
ration of  railroad  companies,  approved  May  twentieth,  eighteen  hundred  and  sixty- 
one,  and  the  acts  supplementary  and  amendatory  thereof;  said  company  to  be  subj^ 
to  all  the  laws  of  this  State  concerning  railroad  and  telegraph-lines,  except  that  mes- 
sages and  property  of  the  United  States,  of  this  State,  and  of  the  said  company,  shall 
have  priority  of  transportation  and  transmission  over  said  line  of  railroad  and  tele- 
graph ;  hereby  confirming  to  and  vesting  in  said  company  all  the  rights,  privileges, 
franchises,  power,  and  authority  conferred  upon,  granted  to,  or  vested  in  said  company 
by  said  act  of  congress ;  hereby  repealing  all  laws  and  parts  of  laws  inconsistent  or  in 
conflict  with  the  provisions  of  this  act,  or  the  rights  and  privileges  herein  granted. 

Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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An  Act  prescribing  the  manner  of  applying  for  pardons. 

Approved  May  18,  ISSR,  270L 

4799.  SsoTiOK  1.  That  all  pardons  hereafter  applied  for,  to  the  governor  of  this 
State,  by  or  on  behalf  of  any  person  or  persons  convicted  in  any  of  the  courts  of  this 
State,  of  any  crime  punishable  by  imprisonment  in  the  penitentiary,  and  sentenced  to 
such  imprisonment,  shall  be  made  and  conducted  according  to  the  provisions  of  this 
act. 

4800.  Sso.  2.  Notice  shall  be  given  to  the  Judge  of  the  court  in  which  the  indict- 
ment was  found  or  the  conviction  had,  and  also  to  the  district  attorney  who  prosecuted 
the  indictment  under  which  the  prisoner  was  convicted,  of  the  intention  to  make  ap- 
plication to  the  governor  for  pardon,  by  the  party  intending  to  make  the  application, 
at  least  thirty  days  before  the  application  shall  be  considered  by  the  governor,  and  a 
copy  of  the  notice,  acknowledged  by  the  judge,  shall  be  forwarded  to  the  governor 
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bj  the  coimtj  derk.  The  notice  shall  set  forth  the  name  or  names  of  the  person  or 
persons  in  whose  behalf  application  is  intended  to  be  made,  the  crime  of  which  he, 
she  or  the  J  have  been  convicted,  the  time  such  conviction  was  had^  and  the  term  of 
sentence. 

4801.  8so.  8.  The  clerk  of  the  county  in  which  the  conviction  was  had,  shall  cause  Pabiiaaifui. 
a  copy  of  the  notice  to  be  published  in  some  newspaper  published  in  tlie  county,  for 

at  least  twenty  days  before  the  application  shall  be  considered  by  the  governor,  or  if 
no  newspaper  be  published  in  the  county,  then  a  copy  of  the  notice  shall  be  posted 
by  the  clerk  upon  the  door  of  the  court-house  twenty  days  prior  to  the  consideration  Notification  to 
of  the  application  by  the  governor;  and  the  clerk  shall,  immediately  upon  inserting  *^* ***^*™^' 
or  posting  the  notice  as  herein  provided,  notify  the  governor  thereof,  which  notifica- 
tion to  the  governor  shall  be  considered  evidence  prima  facie  that  the  law  in  thb  par- 
ticolar  has  been  complied  with. 

4802.  Bxo.  4u  That  in  any  and  every  case  in  which  there  is  imminent  danger  of  the  PtotIbIoiis  not 
death  of  any  person  or  persons  so  committed  or  imprisoned,  and  which  fact  shall  ap-  $^^^^1^1^^?* 
pear  by  the  certificate  of  the  physician  of  the  penitentiary  and  the  warden  thereof,  ^^^^^^ 

the  foregoing  provisions  of  this  act  shall  not  be  considered  to  apply. 

4803.  Sbo.  5.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  prevent  the  Governor  may 
governor  of  this  State  from  pardoning  a  convict  within  from  one  to  ten  days  prior  to  tondAys or 
the  expiration  of  his  or  her  term  of  imprisonment,  witliout  the  applicant  or  applicants  J^pSSiImeDt 
being  compelled  to  comply  with  the  provisions  of  this  act,  nor  shall  this  act  be  so 
construed  as  to  authorize  the  governor  to  grant  a  pardon  to  any  individual,  unless,  in 

his  opinion,  the  person  or  persons  making  application  are  proper  subjects  for  the  exer- 
cise of  executive  clemency. 

4804.  8eo.  6.  The  expenses  of  publications  provided  for  by  this  act,  shall  be  paid  EzpensM  of 
by  the  party  making  the  application ;  and  it  is  hereby  expressly  provided  that  the  ^"  ^'^ 
judge  or  clerk  shall  charge  no  fee  on  account  of  any  service  required  of  them  under 

this  act ;  and  provided  further,  that  any  judge  or  clerk  refusing  or  neglecting  to  comply 

with  the  provisions  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  Frovlaa 

conviction  thereof  shall  be  removed  from  office. 

An  Act  to  confer  Airther  powers  upon  the  governor  of  tiiis  State  in  relation  to  the  pardon  of 
cruniiuds. 

Approved  April  i,  1864;  186JM,  856. 

4806.   Sbotion  1.  The  board  of  State  prison  directors  are  hereby  authorized  and  Credits  giTen  for 
required  to  grant  to  every  convict  confined  in  the  State  prison  of  this  State,  who  shall  ^  ^  "' 

well  behave  himself,  and  who  shall  perform  regular  labor  during  good  health,  either 
for  the  State  authorities  or  in  the  employ  of  any  contractor  using  convict  labor  by 
authority  of  the  State,  a  credit  of  five  days  for  each  month  of  such  regular  work  and 
good  behavior;  such  credit  to  be  computed  in  favor  of  every  such  convict  as  a  com- 
mutation of  sentence,  and  to  be  deducted  from  the  entire  term  (rf  penal  servitude  to 
which  such  convict  shall  have  been  sentenced ;  provided,  that  tliis  rule  of  commuta-  Proviso, 
tion  shall  be  so  applied  that  the  five  days  of  credit  thus  earned  or  allowed  shall  be 
forfeited  by  any  refusal  to  labor,  breach  of  the  prison  rules,  or  other  misconduct,  as 
may  be  hereafter  prescribed  by  the  board  of  State  prison  directors,  during  the  month 
next  succeeding  that  in  which  such  credit  may  have  been  allowed. 

4806.  Sbo.  2.  The  board  of  State  prison  directors  shall  proceed  to  make  such  rules  Kniea  and 
and  regulations  as  may  be  necessary  to  carry  into  effect  the  provisions  of  this  act,  and  '^ai^tion* 
shall  declare  and  establish  a  proper  scale  or  rate  of  debits  and  credits  for  meritorious 
conduct  or  misconduct,  which  shall  accompany  the  rules  of  discipline  of  the  prison, 

and  in  a  book  to  be  kept  for  that  purpose  shall  cause  to  be  entered  up  at  the  end  of 
each  month  the  result  of  credits  to  which  each  prisoner  may  be  entitled  under  this 
act,  and  on  the  first  day  of  each  month  shall  announce  such  result  to  the  prisoners. 

4807.  Sec.  8.  Every  contractor  employing  convict  labor  shall  keep  a  similar  record  Contnictora. 
of  the  conduct  of  all  prisoners  employed  by  them,  and  shall  submit  the  same  for 
inspection  to  the  board  of  State  prison  directors  at  the  end  of  every  month,  who  shall 

take  the  same  into  consideration  in  making  up  their  decision. 

4808.  Sso.  4.  At  the  end  of  every  three  months,  the  board  of  State  prison  directors  Direetors  to 
shall  report  to  the  governor  of  this  State  the  names  of  all  prisoners  who  may  have  '^i^'^ 
become  entitled  to  the  benefits  of  this  act,  with  the  amounts  of  total  eredits  to  the 

date  of  such  report,  the  term  of  their  sentences,  the  date  of  imprisonment,  and  the 
date  when  their  service  would  expire  by  limitation  of  sentence. 

4809.  Sbo.  5.  The  governor  of  this  State  is  hereby  authorized,  empowered,  and 
required,  in  such  case  so  reported  to  him  by  said  board,  wherein  the  total  amounts  of 
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credits  so  earned  and  allowed  shall  amonnt  to  thirty  days,  to  deduct  sach  term  of 
credits  for  good  behavior  and  steady  labor  ffom  the  term  of  imprisonment  for  which 
such  convict  may  have  been  sentenced,  and  at  the  expiration  of  the  term  for  which 
such  convict  shall  have  been  sentenced,  less  the  number  of  days  so  allowed  and 
credited,  shall  give  and  grant  to  such  convict  a  free  and  uuconditional  pardon  for  the 
remainder  of  his  term,  to  the  intent  that  he  may  be  restored  to  citizenship ;  provided, 
that  no  part  of  or  provision  contained  in  this  act  shall  be  so  taken  or  construed  as  in 
any  manner  to  diminish  the  term  of  or  grant  a  pardon  to  any  convict,  excepting*  as  in 
the  manner  and  upon  the  terms  and  conditions  prescribed  herein,  nor  shall  the  pro- 
visions of  this  act  apply  to  any  convict  whose  term  of  sentence  shall  be  for  his  natural 
life ;  and  further,  provided,  that  in  granting  such  pardon,  the  governor  shall  have 
power  to  prescribe  in  such  pardon  that  the  same  shall  not  extend  to  a  restoration  to 
citizenship,  if  in  his  discretion  such  convict  shall  not  deserve  to  be  so  restored. 

4810.  Sbo.  6.  The  board  of  State  prison  directors  are  hereby  authorized  and  em- 
powered to  grant  and  enter  up  in  favor  of  such  prisoners  whom  they  may  deem 
worthy,  for  meritorious  conduct,  industry,  and  good  behavior,  during  the  twelve 
months  prior  to  the  passage  of  this  act,  the  credit  allowed  and  authorized  by  section 
one  of  this  act,  not  exceeding  thirty  days,  to  be  deducted  from  the  term  of  their 
imprisonment. 

4811.  Sec.  7.  The  provisions  of  the  act  entitled  an  act  prescribing  the  manner  of 
applying  for  pardons,  approved  May  eighteenth,  eighteen  hundred  and  fifty-three, 
shall  not  be  applicable  to  any  case  wherein  pardons  are  granted  for  labor  and  good 
behavior,  under  the  provisions  of  this  act. 

Sbo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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An  Act  to  authorize  the  formation  of  limited  partnerships. 

Fused  April  4, 1850, 14a 

4813.  SsonoN  1.  Limited  partnerships  for  the  transaction  of  mercantile,  mechanical, 
mining,  or  manufacturing  business  within  this  State,  may  be  formed  by  two  or  more 
persons,  upon  the  terms,  and  subject  to  the  conditions  and  liabilities  prescribed  in  this 
act ;  but  nothing  contained  in  this  act  shall  authorize  such  partnerships  for  the  purpose 
of  banking  or  insurance. 

4813.  Seo.  2.  The  said  partnership  may  consist  of  one  or  more  persons,  who  shall 
be  called  general  partners,  who  shall  be  jointly  and  severally  responsible  as  general 
partners  are  by  law ;  and  of  one  or  more  persons  who  shall  contribute  to  the  common 
stock  a  specific  sum,  in  actual  cash  payment  as  capital,  who  shall  be  called  special 
partners,  and  who  sliall  not  be  personally  liable  for  any  debts  of  the  partnership, 
except  in  the  cases  hereinafter  mentioned.    [Amendment^  passed  April  8,  1854,  189. 

4814.  Sbo.  8.  The  persons  forming  such  partnerships  shall  make  and  severally  sign 
a  certificate,  which  shall  contain  the  name  or  firm  under  which  said  partnership  is  to 
be  conducted,  the  names  and  respective  places  of  residence  of  all  the  general  and 
special  partners,  distinguishing/  who  are  general  and  who  are  special  partners,  the 
amount  of  capital  which  each  special  partner  has  contributed  to  the  common  stock,  the 
general  nature  of  the  business  to  be  transacted,  and  the  time  when  the  partnership  is  to 
commence,  and  when  it  is  to  terminate. 

4816.  Sbo.  4.  No  such  partnership  shall  be  deemed  to  have  been  formed,  until  a 
certificate,  made  as  aforesaid,  shall  be  acknowledged  by  all  the  partners,  before  some 
officer  authorized  to  take  acknowledgment  of  deeds,  and  recorded  in  the  office  of  the 
recorder  of  the  county  in  which  the  principal  place  of  business  of  the  partnership  is 
situated,  in  a  book  to  be  kept  for  that  purpose,  open  to  public  inspection ;  and  if  the 
partnership  shall  have  places  of  business  situated  in  different  counties,  a  copy  of  the 
certificate,  certified  by  the  recorder  in  whose  office  it  shall  be  recorded,  shall  be  filed 
and  recorded  in  like  manner  in  the  office  of  the  recorder  in  every  such  county.  If 
any  false  statement  shall  be  made  in  any  such  certificate,  all  the  persons  interested  in 
the  partnership  shall  be  liable  as  general  partners  for  aU  the  engagements  thereof. 

4816.  Sbo.  *5.  The  partners  shall,  for  three  successive  weeks  immediately  after  such 
registry,  publish  a  copy  of  the  certificate  above  mentioned,  in  a  newspaper  printed  in 
the  county  where  their  principal  place  of  business  is  situated,  and  if  no  such  paper  be 
there  printed,  then  in  a  newspaper  in  the  State  nearest  thereto ;  and  in  case  such 
publication  be  not  so  made,  the  partnership  shall  be  deemed  general. 
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4817.  Sbo.  6.  Upon  evexy  renewal  or  continnation  of  a  limited  partnership,  beyond  Renewal  of  Bach 
the  time  originally  agreed  upon  for  its  duration,  a  certificate  thereof  shall  be  made,  ^^'^      ^ 
acknowledged,  recorded,  and  publbhed,  in  like  manner  as  is  provided  in  tliis  act  for 

the  original  formation  of  limited  partnerships ;  and  every  such  partnership  which 
shall  not  be  renewed  in  conformity  with  the  provisions  of  this  section,  shall  be  deemed 
a  general  partnership. 

4818.  Skg.  7.  The  business  of  the  partnership  shadl  be  conducted  under  a  firm,  in  St^le  oi  flna. 
which  the  names  of  the  general  partners  only  shall  be  inserted,  and  the  general  part- 
ners only  shall  transact  the  business.     If  the  name  of  any  special  partner  shall  be 

used  in  snch  firm,  with  his  consent  or  privity,  or  if  he  shall  personally  make  any 
contract  respecting  the  concerns  of  the  partnership,  with  any  person  except  the 
general  partners,  he  shall  be  deemed  and  treated  as  a  general  partner. 

4819.  Sso.  8«  During  the  continuance  of  any  partnership  under  the  provisions  of  Capital  not  to  ^ 
this  act,  no  part  of  the  capital  stock  thereof  shall  be  withdrawn,  nor  any  division  of  ^        ^^ 
interests  or  profits  be  made  so  as  to  reduce  such  capital  stock  below  the  sum  stated  in 

the  certificate  before  mentioned.    If  at  any  time  during  the  continuance,  or  at  the 
termination  of  the  partnership,  the  property  or  assets  shaJl  not  be  sufficient  to  pay  the 
partnership  debts,  the  special  partners  shall  severally  be  held  responsible  for  aJl  sums  LUbility  of 
by  them  in  any  way  received,  withdrawn,  or  divided,  with  interest  thereon,  from  the  *^     p«tnera. 
time  when  they  were  so  withdrawn  respectively. 

4820.  Sso.  9.  Ko  general  assignment  by  said  partnership,  in  case  of  insolvency,  pr  ABdfmment  for 
where  their  goods  and  estat-e  are  insufficient  for  the  payment  of  all  their  debts,  shall  or^iton. 

be  valid,  unless  it  provide  for  a  distribution  of  the  partnership  property  among  all  tlie 
creditors,  in  proportion  to  the  amount  of  their  several  claims. 

4821.  Skc.  10.  In  case  of  an  assignment,  as  provided  for  in  the  preceding  section,  Notioeof 

the  assent  of  the  creditors  shall  be  presumed,  unless,  within  sixty  days  after  notice  JJJ.*^™*******^ 

thereof,  they  shall  dissent;   and  no  such  assignment  shall  be  valid,  unless  notice 

thereof  shall  be  given  in  some  newspaper  printed  in  the  county  where  the  place  of 

business  of  the  party  making  it  is  situated ;  or  if  no  newspaper  be  printed  in  such 

county,  then  in  some  newspaper  printed  in  this  State  nearest  thereto,  within  fourteen 

days  after  the  making  such  assignment. 

4822.  8ko.  11.  All  suits  respecting  the  business  of  such  partnership  shall  be  prose-  Baits,  how 
cuted  by  and  against  the  general  partners  only,  except  in  those  cases  in  which  pro-  P'^**^'**'***' 
rision  is  made  in  this  act,  that  the  special  partners  shall  be  deemed  general  partners, 

and  that  special  partnerships  shall  be  deemed  general  partnerships,  in  which  cases  all 
the  partners  deemed  general  partners  may  join  or  be  joined  in  such  suits,  and  excepting 
also  those  cases  where  special  partners  shall  be  held  severally  responsible  on  account 
of  any  sum  by  them  received  or  withdrawn  from  the  common  stock,  as  before  pro- 
vided. 

4823.  Seo.  12.  No  dissolution  of  a  limited  partnership  shall  take  place,  except  by  Pwtnenhtik, 
operation  of  law,  before  the  time  specified  in  the  certificate  before  mentioned,  unless  ^   ^^    '^  ^ 
notice  of  such  dissolution  shall  be  recorded  in  the  recorder's  office  in  which  the  original 
certificate,  or  the  certificate  of  renewal  or  continuation  of  the  partnership,  was  recorded, 

and  unless  such  notice  shall  also  be  published  for  three  successive  weeks  in  some 
newspaper  printed  in  the  county  where  the  certificates  of  the  formation  of  such  part- 
nerships were  published,  according  to  the  provisions  of  this  act;  and  if  no  news- 
paper shall,  at  the  time  of  such  dissolution,  be  printed  in  such  county,  then  the 
notice  of  such  dissolution  shall  be  published  in  some  newspaper  in  this  State  nearest 
thereto. 

4824.  Ssc.  18.  In  all  other  cases  not  otherwise  provided  for  in  this  act,  the  mem-  Cases  not 
bers  of  limited  partnerships  shall  be  subject  to  all  the  liabilities,  and  entitled  to  all  the  ^"""^^^"^  f"^- 
rights  of  general  partners. 

An  Act  ooDoeming  partnerships  for  mining  purposes,  approved  April  4,  1864 ;  1863-4|  478. 
8oe  MiNXfi)  eta,  ante,  4649. 


PA-UTAH  (UNORGANIZED  AND  UNACQUIRED)  COUNTY. 

4826.  [An  Act  was  passed  on  May  3d,  1852  (see  1852,  193),  the  first  seetion  of  which 
described  a  large  tract  of  country  in  what  is  now  the  State  of  Nevada,  including  Pyramid  Lake, 
Canon  Lake^^and  Walker  Lake,  under  the  name  of  Pa-Utah  County,  and  provided  that  the  seat 
of  justice  should  be  at  Carsonville.  The  second  section  provided  that  the  act  should  take  effect 
when  Congress  should  cede  the  territory  describe  to  the  State  of  California.  On  April  8th, 
1859  (see  1S59,  186),  the  act  was  repealed.] 
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An  Act  to  define  the  duties  and  liabilities  of  pawnbrokers  and  pledgees. 

Approved  April  17, 1861, 184. 

4826.  Skotion  1.  Every  person,  or  firm,  carrying  on  the  business  of  a  pawnbroker* 
or  pledgee,  in  this  State,  shall  keep  a  register  book,  wherein  shall  be  entered,  in  tlie 
English  language,  the  date,  duration,  amount,  and  rate  of  interest,  of  every  loan  made 
by  him,  her,  or  them,  an  accurate  account  and  description  of  the  property  pledged, 
and  the  name  and  residence  of  the  pledger,  and,  at  the  same  time,  deliver  to  said 
pledger,  a  written,  or  printed,  memorandum  signed  by  him,  her,  or  them,  containing 
a  copy  of  the  said  entry,  and  shall  alsQ,  in  like  manner,  keep  an  account  of  all  salee 
made  by  him,  her,  or  them. 

4827.  Seo.  2.  The  rate  of  interest,  or  per  centage,  which  shall  be  lawfully  charged 
by  any  pawnbroker,  or  pledgee,  shall  not  exceed  four  per  cent,  per  month,  in  advance, 
on  all  loans  exceeding  twenty  dollars,  which  shall  include  all  charges  for  discoant, 
commissions,  storage,  brokerage,  wasting,  and  all  and  every  charge,  or  charges,  there- 
upon ;  nor  shall  said  interest  at  any  time  be  compounded. 

4828.  8x0.  8.  Any  pawnbroker,  or  pledgee,  who  shall  directly,  or  indirectly,  charge, 
or  receive,  any  interest  greater  than  four  per  cent,  per  month,  or  by  charging  com- 
missions, discount,  brokerage,  storage,  wastage,  or  other  charge,  or  shall  attempt  to 
increase  said  interest,  or  shall  compound  said  interest,  shall  forfeit  three  times  the 
value  of  the  article  pledged,  or  to  be  pledged,  to  be  recovered  by  the  owner,  or  pledger, 
in  a  civil  action  which  may  be  brought  by  tlie  party  aggrieved. 

4829.  Sec.  4.  No  pawnbroker,  or  pledgee,  shall  sell,  or  dispose,  of  any  article 
pledged  to  them  and  unredeemed,  until  it  has  remained  in  his,  her,  or  their,  possession 
six  months  after  the  last  day  of  redemption ;  and  all  such  sales  shall  be  at  public  auc- 
tion upon  notice  of  five  days,  published  in  some  newspaper  printed  at  the  place  where 
the  sale  takes  place ;  and  if  no  newspaper  is  there  printed,  then  by  posting  notices  in 
two  public  places,  five  days  before  the  sale,  giving  the  place  where  the  article  will  be 
sold,  and  a  list  of  said  articles,  which  sales  shall,  in  all  cases,  take  place  in  the  town, 
or  city,  where  such  articles  are  pledged. 

ProoeedB  of  mUc,  4830.  Seo.  5  After  deducting  from  the  proceeds  of  any  sale  as  aforesaid,  the 
how  diB|ioscd  o£  gn,Qun|;  of  ^he  loan,  the  interest  then  due  as  herein  provided,  and  four  per  cent,  on  the 
loan  additional  for  the  expense  of  the  sale,  such  pawnbroker,  or  pledgee,  shall  pay  the 
balance  to  the  person  entitled  to  redeem  such  property ;  if  no  sale  had  been  made, 
and  if  not  so  paid  on  demand,  three  times  the  amount  thereof  shall  be  forfeited,  to  be 
recovered  by  the  owner,  or  pledger,  in  a  civil  action  to  be  brought  by  him  therefor. 

4831.  Seo.  6.  Every  pawnbroker,  or  pledgee,  shall  exhibit  his,  her,  or  their,  regis- 
ter book,  and  all  articles  received  by  him,  her,  or  them,  in  pledge,  and  his,  her,  or 
their,  account  of  sales  to  any  sherifij  constable,  or  police-ofiScer,  possessing  the  neces- 
sary writ,  or  warrant  to  search  for  personal  property.  It  shall  be  the  duty  of  every 
pawnbroker,  or  pledgee,  to  produce  his  register  book  for  inspection  to  any  sheriff, 
constable,  or  police-officer,  whenever  so  required  by  the  order  of  any  committing 
magistrate  of  the  county,  and  such  order  may  be  made  by  such  magistrate  whenever 
he  shall  deem  it  expedient  for  the  purpose  of  ascertaining  the  place  of  concealment  of 
any  stolen  property. 

4832.  Seo.  7.  Every  pawnbroker,  or  pledgee,  who  shall  violate  the  provisions  of 
this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  in  a  sum  not  less 
than  fifty,  nor  exceeding  five  hundred,  dollars,  or  imprisoned  in  the  county  jail  for  a 
term  not  exceeding  six  months.  ' 


To  exhibit 
register  buok. 


Peoolty. 


Persons  not  to 
hawk  goods 
without  * 
Uoenso. 


lletrtrlets. 


An  Act  to  license  hawkers  and  peddlers  in  this  State.  (') 

Passed  April  28^  1651, 90& 

4833.  Section  1.  From  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for 
any  person  or  persons  in  this  State  to  offer  for  sale  any  goods,  wares,  or  merchandise, 
other  than  the  growth,  produce,  or  manufacture  of  this  State  in  or  upon  the  streets  of 


(■)  This  sot  should  be  resd  la  comiietion  with  See.  8S  of  the  rerenue  set  of  Ifaj  IT,  ISOf  419.    See  **  Bereaae,**  pott 

708 


PEDDLERS.  4834-4843 

any  city  or  town,  or  upon  the  highway,  until  they  shall  have  first  applied  for  and 
obt^ned  a  license  as  hereinafter  provided  in  this  act. 

483^  Seo.  2.  If  any  person  shall  be  convicted  of  having  offered  for  sale  any  goods,  HewUdc  wnb- 
wares,  or  merchandise,  other  than  the  growth,  produce,  or  manufacture  of  this  State,  ^"^■"^"•*'- 
in  or  upon  the  streets  of  any  city  or  town,  or  upon  the  highway,  without  a  license  to 
do  80,  he  shall  be  fined  before  any  justice  of  the  peace  of  this  State,  for  the  first 
offense,  not  less  than  ten  dollars  and  not  exceeding  fifty  dollars,  and  if  convicted  the  penalty. 
second  time  not  less  than  twenty  dollars  and  not  exceeding  two  hundred  dollars,  and 
be  committed  to  jail  until  the  fine  in  either  case  shall  have  been  paid. 

4836.  Sec  8.  It  is  hereby  made  the  duty  of  the  clerk  of  the  county  court  in  each  Coantr  clerk  to 
of  the  counties  of  this  State,  upon  application  being  made  to  him,  to  grant  and  issue  a  *"**  "o«n»«- 
license  to  any  person  applying  for  the  same,  granting  tliem  the  right  to  offer  and  sell 
in  the  streets  of  the  cities  and  towns  and  highways  in  this  State,  goods,  wares,  and 
merchandise,  setting  forth  in  said  license  the  character  of  goods  to  be  sold. 

4836.  Seo.  4.  For  each  and  every  license  so  issued  the  clerk  shall  demand  and  License-  fera. 
receive  the  sum  of  fifteen  dollars  per  month  and  two  dollars  for  his  own  fees.    It  shall 

be  the  daty  of  the  clerk,  on  the  first  Monday  of  each  month,  to  pay  over  to  the  county 
treasurer  all  moneys  collected  by  him  for  licenses  issued  as  aforesidd,  and  take  his 
receipt  for  the  same ;  he  shall  also  keep  a  book  in  which  shall  be  entered  the  name  of 
the  party  obtaining  the  license,  the  date  issued  and  setting  forth  the  character  of 
goods  to  be  sold,  which  book  shall  be  open  to  the  inspection  of  any  and  all  citizens  of 
the  countv. 

4837.  Sec.  5.   It  shall  be  the  duty  of  the  county  treasurer  to  pay  over  to  the  Appltcation 
treasurer  of  State,  on  or  before  the  first  Monday  of  January  in  each  year,  the  half  of  «' w®"* 
the  sums  received  for  licenses  as  aforesaid ;  the  other  half  remaining  in  the  county 
treasury  for  county  purposes. 

4838.  Seo.  6.  It  shall  be  the  duty  of  the  sheriff  and  each  one  of  the  constables  of  sherin  and 
this  State  to  demand  and  examine  the  license  of  any  person  or  persons  offering  for  «>n«t»WeB  to  ex- 
sale  any  goods,  wares,  and  merchandise  in  or  upon  the  streets  or  highways  as  afore- 
said, and  whenever  any  person  shall  be  found  offering  for  sale  any  goods  as  aforesaid 

without  d  license,  it  shall  he  the  duty  of  the  ofiicer  to  apprehend  him  or  them  and 
take  them  before  some  justice  of  the  peace  of  said  county,  to  be  dealt  with  as  this  law 
directs ;  one-half  of  the  said  fine  shall  be  allowed  and  paid  to  the  officer,  and  the 
other  half  paid  into  the  county  treasury  for  county  purposeii  ' 

4839.  Seo.  7.  The  prohibition  in  this  act  shall  not  extend  to  the  sale  of  books,  Exeeptinns  from 
maps,  charts,  and  stationery,  and  nothing  in  the  preceding  sections  shall  be  deemed  to  ^*  *^' 
impair  the  right  of  any  incorporated  city  to  grant  licenses  in  the  oases  mentioned  in 

this  act ;  their  authority  is  confined  to  grant  such  licenses  by  its  act  of  incorporation. 

An  Act  entitled  an  act  to  prevent  non-resideDts  of  this  State  fVom  selling  goods  without  a 

liOBUBB. 

Approved  May  2, 1862, 481. 

4840.  SEonoir  1.  It  shall  not  be  lawful  for  any  non-resident,  domiciled  within  this  xjnig^ftji  ^^ 
State,  either  directly  or  indirectly,  to  peddle,  hawk,  sell,  bai-ter,  or  exchange  any 
description  of  goods,  wares,  or  merchandise,  in  any  town,  city,  or  county  of  this  State, 

except  after  having  obtained  a  license  as  hereinafter  provided ;  provided,  that  the  p^yj^, 
provisions  of  this  act  shall  only  apply  to  gold  and  silver  ware  manufactured  out  of  this 
State. 

4841.  Seo.  2.  It  shall  be  the  duty  of  any  person  wishing  to  sell  or  barter,  as  stated  License. 
in  the  first  section  of  this  act,  to  pay  to  the  county  treasurer  of  the  county  where  such 
person  is  domiciled,  for  the  use  of  the  State,  the  sum  of  five  hundred  dollars,  upon  the 
receipt  of  which  it  shall  be  the  duty  of  such  treasurer  to  grant  such  persons  a  license 

to  sell,  barter,  or  exchange  during  six  months,  within  the  limits  of  this  State ;  for  each 
license  the  treasurer  shall  demand  and  receive,  from  the  party  applying,  the  sum  of 
^Y^  dollars,  for  the  use  of  the  county. 

4842.  Sec.  8.   All  such  persons  shall  be  bound  to  exhibit  their  license,  when  so  Exbibition  of 
required  to  any  householder  of  this  State.  lioeoa^. 

4843.  Sec.  4.  If  any  person  shall  act  contrary  to  and  in  violation  of  any  of  the  pro-  penalty. 
visions  of  this  act,  shall,  on  conviction  before  any  court  of  competent  jurisdiction,  be 
fined  a  sum  of  five  hundred  dollars,  and  be  liable  to  imprisonment  for  a  term  not  to 
exceed  six  months,  nor  less  than  thirty  days.    It  shall  be  the  duty  of  the  district 
attorneys  of  this  State  to  prosecute  all  persons  contravening  the  provisions  of  this  act, 

on  information  of  any  hous^olders. 
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PILOTS. 


Sbo.  5.  This  act  shall  take  effect  from  and  after  its  passage,  and  all  acts  in  conflict 
with  this  act  are  hereby  repealed. 


Vest  il|ou]$e0. 


JSstabllahment  of 
p«et  boases  f  n 
towns,  cities  or 
Tillacefl 
prohibiUd. 


Peiulty  for 
Tiolatton  of  act. 


ProvlMy 


An  Act  to  prerent  the  establishment  of  pest  houses  within  the  limits  of  any  town  or  atj  in 
this  State. 

Approval  llareh  10,  ISOS,  8Sk 

4844.  Seotion  1.  That  two  months  after  the  passage  of  this  act,  it  shall  be  nnlaw* 
ful  for  any  person  or  persons  to  establish  or  to  continue  to  occupy  any  house  used  at, 
before,  or  after  the  pasttage  of  this  act,  within  the  limits  of  any  town,  city,  or  village 
in  this  State,  as  a  hospital  for  persons  who  may  be  affected  with  any  contagions  or 
infectious  diseases. 

4846.  Sbo.  2.  That  any  person  or  persons,  or  any  board  of  trustees  of  any  hospital, 
or  any  person  having  the  management  of,  or  who  may  be  connected  with,  anj  hospi- 
tal, who  shall  violate  any  portion  of  this  act,  shall  be  subject  to  a  fine  of  one  tfaonsand 
dollars;  which  shall,  when  collected,  constitute  a  part  of  the  ** Hospital  Fund,"  and 
be  placed  in  the  State  treasury ;  provided,  the  provisions  of  this  act  ^all  not  apply  to 
any  pest*  house,  the  location  of  which  may  be  authorized  by  order  of  the  court  of 
sions  of  the  county  in  which  the  same  shall  be  located. 


no^pioxuB. 


An  Act  to  prevent  the  use  of  phosphorus  for  poisoning  vermin,  or  any  animals,  in  certain 
counties  of  this  State,  between  the  first-day  of  March  and  the  first  day  of  November  in  each 
year. 

ApproT«d  April  «,  ISeS,  180k 

Use  of  Dhoepbo-  4846.  Seotiov  1.  It  shall  not  be  lawful  for  any  owner  or 'occupant  of  land,  or  any 
ruB  on  land,  ete.  other  person  or  persons,  in  the  Counties  of  Santa  Clara,  Contra  Costa,  San  Joaqain, 
Santa  Cruz,  and  San  Mateo,  to  use,  expose,  or  distribute,  in  any  manner  or  way  what- 
soever, phosphorus,  for  the  killing  or  extermination  of  vermin,  squirrels,  gophers,  or 
any  other  animal  or  animals,  or  for  any  other  purpose,  on  any  land,  ground,  open  field, 
or  inclosure,  whether  occupied  by  him  or  belonging  to  him,  or  otherwise,  between  the 
first  day  of  March  and  the  first  day  of  November  in  each  year. 

4847.  Sbo.  2.  Any  person  or  persons  offending  against  either  of  the  provisions  of 
section  one  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  before  a  justice  of  the  peace,  shall  be  fined  for  each  offense  in  any  sum  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  by  imprisonment  in 
the  county  jail  for  any  term  not  less  than  thirty  days,  nor  more  than  six  months,  or 
by  both  such  fine  and  imprisonment. 

4848.  Seo.  8.  All  fines  collected  under  and  by  virtue  of  this  act  shall  be  paid  into 
the  county  treasury,  and  shall  be  appropriated  to  the  county  school  fund,  and  shall 
not  be  used  for  any  other  purpose. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Ponisbineiit. 


Dispodtton  of 
fines. 


PlIoUtob« 
appointed. 
S  CaL  17. 
«CaL»4. 
ProTlao. 


motB. 


An  Act  in  relation  to  the  appointment  of  pflots  for  the  different  ports  and  harbors  of  Cali- 
fornia. 

Passed  Jannarj  8,  ISflO,  M. 

pThii  act  was  repealed  as  to  San  Francisco  by  act  of  February  25,  1850,  65 ;  as  to  Benida 
and  Mare  Island  by  act  of  March  29,  1856,  62;  and  as  to  Humboldt  Bay  and  Bar  by  act  of 
March  8,  1860,  U.] 

4849.  Sbotion  1.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
is  hereby  authorized  to  appoint  competent  pilots  for  the  ports  and  harbors  of  Califor- 
nia; provided,  that  not  more  than  six  pilots  shall  be  appointed  for  each  port,  except  the 
port  of  San  Francisco,  where  not  more  than  twelve  shall  be  appointed. 

4860.   Sec.  2.  The  pilots  appointed  under  this  act  shall  first  severally  enter  into 
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bonds,  with  security,  to  be  approved  by  the  governor,  in  the  penalty  of  tenthonsand 
dollars^  for  the  faithful  discharge  of  their  duties ;  said  bonds  shall  be  made  payable  to 
the  State  of  California,  and  deposited  with  the  secretary  of  State,  for  the  benefit  of 
parties  injured  by  the  forfeiture  of  said  bonds. 

4861.  Seo.  8.  It  shall  be  the  duty  of  tlie  pilots  appointed  for  the  several  ports  of  Pilot  boata, 
California  to  keep,  for  the  purpose  of  piloting  as  aforesaid,  at  least  one  boat  or  vessel 

for  every  six  pilots,  in  good  condition  and  seaworthy,  sufficiently  large  to  cruise  in 
heavy  weather,  to  be  exclusively  employed  as  a  pilot-boat. 

4862.  Sec.  4.  The  said  pilots  appointed  under  this  act  shall  be  authorized  to  charge  Gompenaatioin 
and  receive  for  piloting  every  ship  or  vessel  into  or  out  of  any  port  or  harbor  of  Oali-  *•  P  ""• 
fomia,  the  sum  of  eiglit  dollars  per  foot  draught. 

4863.  Sec.  5.  When  the  master  or  person  in  charge  of  any  ship  or  vessel  shall  refuse  Half  pilotage, 
to  take  a  pilot,  the  pilot  first  offering  his  services  shall  be  entitled  to  half  pilotage ; 
provided,  always,  that  any  vessel  running  or  trading  between  the  different  ports  of  Proviao. 
California  shall  not  be  liable  to  any  charge  for  pilotage,  except  when  the  services  SJuibie^uT 
of  a  pilot  have  been  actually  accepted.  pilotage. 

4854.  Sbo.  6.  It  shall  be  the  duty  of  the  pilots  appointed  under  this  act,  to  cruise  at  where  pilots  an 
least  ten  marine  miles  seaward  from  the  headlands,  at  the  entrance  of  the  several  ^^  *"*••• 
porta  of  California. 

4866.  Sec.  7.  For  every  day  which  any  one  of  the  said  pilots  shall  be  detained  by  ComMnaatfon 
head  winds  or  bad  weather,  or  other  causes  beyond  his  control,  on  any  ship  or  vessel,  dStalnod  by  bod 
he  shall  be  entitled  to,  and  charge  and  receive  the  sum  of  six  dollars  per  day,  in  addi-  weather. 
tion  to  his  or  their  pilotage  as  aforesaid. 

4866.  Seo.  8.  The  governor  shall  have  power  to  suspend  or  remove  from  office  any  gnapension  or 
pilot  appointed  under  this  act,  for  incompetency,  neglect  of  duty,  or  other  good  cause  JJ52l^  ^ 
in  his  opinion  shown  therefor. 

4867.  Sec.  9.  The  pilots  appointed  under  the  provisions  of  this  act,  shall  conform  miota  ^i>oint««d 
to  and  be  governed  by  any  law  hereafter  enacted  by  the  legislature  of  this  State,  Jay^ct^*«il' 
refralating  or  prescribing  their  duties,  liabilities,  qualifications,  and  term  of  office.         saiMeqnent  act 

Sec.  10.  This  act  shall  take  effect  from  and  after  its  passage,  and  a  certified  copy 
thereof  filed  in  the  office  of  the  secretary  of  State. 

An  Act  to  exempt  vessels  coasting  within  the  limits  of  this  State  from  paying  pilot  dues. 

Passed  April  81, 1861, 43A. 

4868.  Section  1.  From  and  affcer  the  passage  of  this  act,  it  shall  not  be  lawful  for  Certain  resseU 
any  person  whatsoever  to  exact  and  demand  pilotage  from  any  steamer  or  sail  vessel  of  nfiotwe.^""*^ 
any  kind  whatsoever,  running  from  one  port  to  another  within  the  limits  of  this  State,  «*  *^ 
unless  the  services  of  a  pilot  should  be  demanded  by  the  master,  owner  or  owners,  of 

said  vessel,  and  the  services  performed  by  some  commissioned  pilot ;  when  such  ser- 
vices are  demanded  and  performed,  then  the  master,  owner,  or  owners  of  said  vessel 
shall  pay  the  same  fees  as  other  vessels  in  similar  cases. 
Sec.  2.  All  laws  or  parts  of  laws  conflicting  with  this  act  are  hereby  repealed.  Conflicting  lava 

4869.  Seo.  3.  The  provisions  of  this  act  shall  in  no  manner  be  so  construed  as  to  wKt  wit 
affect  the  act  entitled  "An  Act  in  relation  to  the  appointment  of  pilots  for  the  bay  •ff«<«^ 
and  harbor  of  Humboldt.^' 

PILOTS  POB  SAN  FRANCISCO,  MABB  ISLAND,  AND  BENIOIA. 

4860.  [An  Act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  passed 
February  26,  1850,  65;  amended  April  27,  1852,  201,  was  repealed  by 

An  Act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San  Frandsoo,  passed  May  11, 
1864,  232.  This  act,  which  was  amended  April  16,  1866,  119,  and  April  16,  1858,  174;  was 
repealed  by 

An  Act  amendatory  of  and  supplemental  to  an  act  entitled  ''An  Act  to  establish  pilots  and 
pilot  regulations  for  the  port  of  San  Francisco,"  passed  May  11,  1854,  and  of  the  several  acts 
amendatory  thereof,  approved  April  21,  1860,  220.    This  act  was  virtually  repealed  by 

An  Act  to  establish  pilots  and  pilot  regulations  for  the  port  of  San  Francisco,  approved  May 
20,  1861,  594.    And  this  act,  amended  April  11,  1863.  249.  together  with 

An  Act  to  establish  pilots  and  pilot  regulations  fgr  the  port  and  harbors  of  Benicia  and  Mare 
Island,  approved  March  29,  1856,  62,  was  also  virtually  repealed  by  the  following  act.] 

An  Act  to  establish  pilots  and  pilot  regulations  for  the  ports  of  San  Frandsoo,  Mare  Island, 

and  Benicia. 

ApprOTed  April  4,  1861;  1868^  889. 

4861.  SionoN  1.  It  shall  be  the  duty  of  the  governor  to  commission  three  experi-  f,*^„*j!;P"*** 
enced  and  competent  shipmasters,  who  shall  be  citizens  of  the  United  States,  and  i«  c»i.  858*. 
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Oftth  orioyolty. 


Oatlioroffloe. 


DntlM  and  pov- 
«ra  of  board. 


Proylaow 


tStfcretaiy. 


Prohibited  tnan 
having  an  Intor- 
eat  Id  pilot  buata. 


Anpointmcnt  of 
plWu 


Frovlan. 


<)Mlifi«atioii. 


Oirtli  and  bond. 


residents  of  the  Gitj  of  San  Francisco,  two  of  whom  shall  be  recommended  by  the 
board  of  underwriters  and  one  by  the  chamber  of  conmierce  of  said  city,  and  the  said 
three  persons  shall  constitate  a  board  of  pilot  examiners  for  the  ports  of  San  Fran- 
cisco, Mare  Island,  and  Benicia.  The  said  examiners  shall,  before  entering  upon  the 
discharge  of  their  dnties,  take  and  subscribe  the  oath  prescribed  in  the  first  section  of 
the  act  entitled  an  act  to  exclude  traitors  and  alien  enemies  from  the  courts  of  justice 
in  civil  oases,  to  which  oath  shall  be  added  a  clause  as  follows : 

*^  And  I  do  further  solem^y  swear  and  faithfully  promise  that  I  will  not  knowingly 
or  wittingly  vote,  or  consent  to  appoint,  or  license  any  person  as  a  pilot  who  is  not 
truly  loyal  to  the  United  States,  and  firmly  opposed  not  only  to  any  pretended  right 
of  secession,  but  also  to  any  compromise  with  rebels,  except  on  terms  of  absolute 
submission.** 

4862.  Sso.  2.  The  examiners  commissioned  shall,  before  entering  upon  their  oflScial 
duties,  take  an  oath  for  the  faithful  discharge  of  the  same,  and  shall  hold  their  ofilces 
at  the  pleasure  of  the  power  recommending  them. 

4863.  Seo.  8.  The  examiners  shall  keep  an  office  at  San  Frsncisco,  and  shall  mevt 
therein  at  least  once  in  each  month.  They  shall  elect  one  of  their  members  president 
of  the  board,  who  shall  be  authorized  to  administer  all  necessary  oaths,  and  he  is 
further  authorized  to  issue  subpoenas  for  the  attendance  of  witnesses  in  all  cases  arising 
before  the  board  under  this  act.  A  witness  disobeying  such  subpcana  shall  forfeit 
and  pay  a  sura  not  exceeding  one  hundred  dollars,  which  forfeiture  may  be  recovered 
in  a  civil  action,  to  be  instituted  in  the  name  of  the  president  of  the  said  board  of  exam- 
iners. They  shall  make  by-laws  and  rules  for  their  own  government,  and  all  needfnl 
rules  and  regulations  for  the  government  of  the  pilots ;  provided,  that  such  rales  and 
regulations  shall  not  be  inconsistent  with  the  provisions  of  the  laws  of  this  8tate  oi 
of  the  United  States.  A  ms^ority  of  said  examiners  shall  constitute  a  quorum  for  the 
transaction  of  business. 

4864.  Sbo.  4.  The  board  may  appoint  a  secretary  and  fix  his  compensation,  whose 
duty  it  shall  be  to  keep  correct  minutes  of  all  the  proceedings  of  the  examiners  in 
books  to  be  provided  by  them  for  that  purpose,  and  to  register  the  names  of  all  the 
pilots,  with  the  date  of  their  license  and  place  of  residence.  The  books  and  register 
shall  always  be  open  to  public  inspection. 

4866.  Seo.  5.  Neither  the  examiners  nor  the  secretary  shall  have  any  interest,  directly 
or  indirectly,  in  any  pilot  boat  or  steam-tug,  or  the  earnings  thereof,  other  than  for 
compensation  as  herein  provided. 

4866.  Sso.  6.  Immediately  after  the  passage  of  this  act  the  board  of  pilot  exam 
iners  shall,  with  all  convenient  speed,  proceed  to  examine  and  license,  in  the  mannei 
prescribed  herein,  such  number  of  pilots  as,  in  their  discretion,  may  be  necessary,  but 
not  less  than  ten  nor  more  than  fifteen  for  the  Port  of  San  Francisco,  and  one  pilot 
for  the  Ports  of  Mare  Island  and  Benicia ;  provided,  the  pilots  holding  license  at  the 
date  of  the  passage  of  this  act  shall  be  examined  and  licensed,  if  found  competent 
and  worthy,  to  the  number  of  fifteen  for  the  Port  of  San  Francisco,  and  one  for  Mare 
Island  and  Benicia. 

4867.  Seo.  7.  No  person  shall  be  appointed  a  pilot  unless  he  is  an  American 
citizen,  and  over  twenty-one  years  of  age,  and,  before  being  appointed,  he  shall  be 
rigidly  examined  by  the  examiners  touching  his  qualifications  and  practical  knowl- 
edge of  the  management  of  square-rigged  and  other  vessels,  and  of  the  tides,  sound- 
ings, bearings,  and  distances  of  the  different  shoals,  bars,  rocks,  points  of  land,  and 
night  lights  of  the  said  harbors  and  bays,  and  if,  after  such  examination,  he  shal^  bo 
deemed  qualified,  he  shall  receive  a  license  as  pilot  for  the  term  of  twelve  months; 
and  the  examiners  shall  be  required  to  renew  the  license  unless  cause  be  shown  for 
withholding  it. 

4868.  Seo.  8.  Every  pilot,  before  receiving  his  license,  shall  take  the  oath  prescribed 
by  the  constitution  of  this  State,  to  be  administered  by  the  president  of  the  board,  and 
also  the  oath  provided  to  be  taken  by  parties  by  the  provisions  of  an  act  to  exclude 
traitors  and  alien  enemies  from  the  courts  of  justice  in  civil  cases,  approvetl  April 
twenty-fifth,  eighteen  hundred  and  sixty-three,  and  shall,  before  entering  on  the  dis- 
charge of  his  duties,  give  a  bond  in  the  sum  of  twenty-five  hundred  dollars,  payable 
to  the  State  of  California,  and  conditioned  for  the  faithful  performance  of  his  duties  as 
such  pilot,  with  two  or  more  sureties,  which  shall  be  approved  by  said  board,  and 
when  so  approved  shall  be  filed  in  their  office.  The  examiners  shall  require  the  piltits 
to  renew  tiieir  bonds  whenever  they  may  deem  it  neoessary. 
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4M9.  Sbo.  9.  Pilots  shall  at  all  times  keep  boats  in  good  oondition,  subject  to  the  Pilot  boat*. 
iiiiqMotioii  of  the  board  of  examiners. 

4870L  8ia  10.  It  shall  be  the  dntj  of  every  pilot  in  oharge  of  a  vessel  arriving  in  Moongtof 
the  harbor  of  San  Francisco  to  have  the  vessel  safely  moored  in  sach  position  as  the  '^^'^^^ 
fnaiiter  of  the  vessel  or  harbor  master  may  direct. 

4871.  Sxa  11.  Every  pilot  of  the  harbors  of  San  Francisco,  Mare  Island,  and  Benicia  p^  o«iita«w  of 
shall  once  in  each  month  render  to  the  pilot  examiners  an  account  of  all  moneys  re-  ^^  ^  ^ 
ceived  by  him,  or  by  any  other  person  for  him,  or  on  his  account,  and  shall  pay  five  oMnJinert. 
per  cent,  on  the  amount  thereof  to  the  said  examiners,  which  shall  be  received  by  them 

in  foil  compensation  for  their  official  services,  for  the  services  of  their  secretary,  and 
all  the  incidental  expenses  of  their  office.  If  any  pilot  shall  neglect  for  thirty  days  to 
render  such  an  account,  or  pay  over  the  live  per  cent,  above  specified,  or  if  he  shall 
render  a  false  account  of  moneys  so  received,  he  may  be  deprived  of  his  license. 

4872.  Ssc.  12.  The  examiners  shall  have  power  to  suspend  pilots  for  misconduct  or  Penalty  for 
inattention  to  their  duty,  and  shall  have  power  to  revoke  the  license  of  said  pilots,  for  ■^*«^«'<*o*y- 
the  csases  hereinafter  mentioned,  upon  due  proof  thereof  as  hereinafter  provided. 

•4873.  Sbo.  13.  Every  pilot  who  shall  absent  himself  from  duty  for  more  than  one  ibMnoe  from 
month  at  any  one  time,  except  upon  leave  granted  by  said  examin6i*s,  or  except  by   °^* 
reason  of  sickness,  shall  forfeit  his  license. 

4874i  Ssa  14.  Every  pilot  boarding  a  vessel  shall,  at  the  request  of  the  master,  LteanM  to  bo 
exhibit  his  license,  and  if  he  wilfully  refuse  to  do  so  he  shall  forfeit  the  same. 

4875.  8x0.  15.  If  any  pilot  shall  become  habitually  intemperate,  or  shall  be  in-  Poaaltj  for 
tqTJffatrH  while  in  charge  of  any  vessel  .as  pilot,  he  shall  forfeit  his  license.  temperuic^ 

4876.  See.  16.  If  any  pilot  shall  negligently,  ignorantly,  or  wilfully  run  a  vessel  on  For  looiag  « 
shore  (or  otherwise  render  her  liable  to  ii\jury),  he  shall  forfeit  his  license,  and  shall  ^^^""^^ 

be  incapable  ever  afterwards  of  being  licensed  as  a  pilot  under  this  act. 

4877.  Sso.  17.  When  complaint  is  lodged  with  the  board  of  examiners  against  a  Oompkinti. 
pilot  for  misconduct  or  neglect  of  duty,  it  shall  be  reduced  to  writing  and  sworn  to,  as 

in  civil  cases,  and  said  pilot  shall  be  notified  and  required  to  appear  and  answer  the 
complaint  within  ten  days  thereafter.  If  upon  a  fair  hearing  of  the  complaint  and  the 
testimony  in  relation  thereto,  the  board  of  examiners  shall  adjudge  the  complaint  well 
founded,  and  that  said  pilot  is  guilty  of  any  of  the  acts  herein  declared  as  operating  as 
a  forfeiture  of  his  license,  said  board  shall  a<y  udge  and  declare  him  so  guilty,  and  order 
him  to  be  deprived  of  his  license  and  revoke  the  same,  which  order  shall  be  entered  on 
their  book  of  records  before  mentioned. 

4878.  8bo.  18.  Any  person  not  holding  a  license  as  pilot  approved  by  said  exam-  A»r  porMn  aot 
iners,  who  shall  pilot  any  vessel  into  or  out  of  the  harbor  of  San  Francisco,  by  way  of  ft^dfrmMrtnc 
the  Heads,  or  shall  pilot  any  vessel  from  the  harbor  of  San  Francisco  to  Mare  Island  **  *"<^ 

or  Benioia,  or  from  Mare  Island  or  Benicia  to  the  harbor  of  San  Francisco,  except  such 
as  are  exempt  by  virtue  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  in  any  court  of  competent  jurisdiction  shall  be  punished  by  a  fine  not  ex- 
eeeding  five  hundred  dollars  or  imprisonment  not  exceeding  ninety  days. 

4879.  Seo.  19.  Whenever  a  pilot  is  discharged  from  an  outward  bound  vessel  the  Ootward  bo«nd 
pilot  boat  on  the  .ntation  shall  receive  such  pilot  and  give  him  all  necessary  aid  for  ^^*^  '' 
retarning  tq  San  Francisco. 

4880.  Sko.  20.  Every  pilot  carried  to  sea  against  his  will,  when  a  boat  is  in  attend-  wi>«ii  piioti  u« 
ance  to  receive  him,  shall  be  entitled  to  receive  the  sum  of  eight  dollars  per  day  while  ^"^^^  "^ 
absent,  which  sum  may  be  recovered  from  the  master  or  owners  of  the  vessel  so  taking 

him  away ;  provided,  the  amount  herein  allowed  to  be  recovered  shall  in  no  case  exceed  proTi«a 
one  thousand  dollars. 

4881.  Sso.  21.  The  pilotage  inside  of  the  Heads  to  the  anchorage  opposite  San  Fran-  pnotH«> 
Cisco  and  about  the  harbor,  or  fW>m  the  harbor  of  San  Francisco  to  or  from  Mare 
Island  or  Benicia,  shall  be  at  such  rates  as  shall  be  agreed  upon  between  the  partiea, 

not  to  exceed  the  sum  of  seven  dollars  per  foot  draft. 

4882.  Sko.  22.  All  vessels,  their  tackle,  apparel,  and  fbmitnre,  and  the  master  and  wbat  Uakio  for. 
owners  thereof,  shall  be,  jointly  and  severally,  liable  for  pilotage  fees,  to  be  recovered 

in  any  court  of  competent  Jurisdiction. 

4883.  Sco.  23.  When  two  or  more  pilots  shall  offer  their  services  to  a  vessel  outside  pnotllrtt 

of  a  line  drawn  from  Point  Bonita  to  the  outward  Wolf  Rock,  inward  bound,  the  pilot  •■'**^  '•'^'*^ 
first  offering  services,  or  one  connected  with  the  same  boat,  shall  have  preference; 
and  if  the  master  of  any  vessel  shall  refuse  to  observe  such  rules  of  preference,  and  to  HAtf-piiotafo. 
take  the  pilot  entitled  to  be  preferred  on  board,  the  vessel,  her  appurtenances,  the  ^^  ^^l-  m. 
master,  aiid  owner  thereof  ahaU  be,  jointly  and  severally,  liable  to  the  pilot  entitled  to 
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8Qch  preference  for  one-half  the  amount  of  pilotage  he  would  have  been  entitled  to 
daim  had  his  services  been  accepted. 

4884.  Seo  24.  The  following  shall  be  the  rates  of  pilotage  into  or  out  of  the  harbor 
of  San  Francisco : 

All  vessels  under  five  hundred  tons,  six  dollars  per  foot  draft ; 

All  vessels  over  five  hundred  tons,  seven  dollars  per  foot  draft,  and  four  cents  per 
ton  for  each  and  every  ton  of  registered  measurement ; 

All  vessels  engaged  in  the  whaling  trade,  one  dollar  per  foot  draft ; 

When  a  vessel  is  spoken  and  the  services  of  a  pilot  is  declined,  one-half  of  the  ratas 
shall  be  paid; 

All  government  vessels,  ten  dollars  per  foot  draft ; 

All  vessels  coasting  between  ports  of  this  State  and  any  port  or  ports  of  Oregon  or 
Wasliington  Territory,  registered  in  this  State,  and  all  vessels  coasting  between  ports 
of  this  State,  shall  be  exempt  from  all  pilot  charges  unless  a  pilot  be  actaally  em- 
ployed. 

4886.  Sbo.  25.  When  any  vessel  is  in  tow  of  a  steam-tug,  outward  bound,  or  between 
the  Bay  of  San  Francisco  and  Benicia  and  Mare  Island,  said  vessel  shall  not  be  liable 
for  pilotage  except  a  pilot  be  actually  employed. 

4886.  Sbo.  26.  All  acts  heretofore  passed  in  relation  to  pilots  and  pilot  regulations 
fbr  the  ports  and  harbors  of  San  Francisco,  Mare  Island,  and  Benicia,  are  hereby 
repealed. 

Bbo.  27.  This  act  shall  take  effect  from  and  after  its  passage,  except  section  seven, 
which  section  shall  not  take  effect  or  be  in  force  until  twenty  days  from  the  passage 
of  this  act. 
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PILOTS  FOR  HUMBOLDT  BAY  AITD  BAB. 

[An  Act  in  relation  to  the  appointment  of  pilots  for  the  bay  and  harbor  of  Humboldt,  passed 
April  5,  1851,  325,  was  repealed  by  the  following  act.] 

An  Act  to  establish  pilots  and  pilot  regulations  for  HumboUt  Bay  and  Bar. 

Approved  March  8, 1860,  Ti. 

4887.  SxoTion'  1 .  It  shall  be  the  duty  of  the  governor  to  appoint  and  conunission 
three  persons  to  execute  the  office  of  pilot  commissioners,  for  Humboldt  Bay  and  Bar. 
Two  of  the  persons  so  appointed,  shall  be  resident  business  men,  and  the  other  shall 
be  a  shipmaster,  or  a  person  versed  in  nautical  matters,  and  a  resident  of  Eureka, 
Humboldt  County,  who  shall  constitute  a  board  of  pilot  commissioners,  for  Humboldt 
Bay  and  Bar.  Said  commissioners  shall  hold  their  office  until  removed  by  the  governor, 
who  shaU  have  power  to  remove  any  or  all  of  them  at  pleasure. 

4888.  Sbo.  2.  The  persons  so  appointed,  shall  take  an  oath  for  the  faithful  discharge 
of  their  duties,  and  shall  hold  their  office  until  removed,  as  before  provided ;  and,  in 
cases  of  resignation,  the  person  or  persons  wishing  to  resign,  shall  discharge  the  duties 
of  his  office  until  his  or  their  successor  shall  be  appointed  and  qualified. 

4889.  Sbo.  8.  The  commissioners  shall  meet  at  such  place  as  tihey  may  designate, 
on  the  first  Monday  of  January,  April,  July,  and  October,  of  each  year,  and  any  one 
of  them  may  caQ  special  meetings,  by  giving  five  days^  notice  in  a  newspaper  published 
in  Humboldt  County,  and  a  minority  of  the  board  shall  constitute  a  quorum  for  the 
transaction  of  business. 

4890.  Sbo.  4.  They  shall  choose  one  of  their  number  to  act  as  secretary.  It  shall 
be  his  duty  to  keep  correct  minutes  of  all  the  proceedings  of  the  commissioners,  in 
books  provided  by  them  for  that  purpose,  to  receive  all  moneys,  and  pay  out  the  same 
when  ordered  so  to  do  by  the  board,  and  shall  register  the  names  of  the  pilots,  their 
residences,  and  the  date  of  their  licenses.  The  books  and  register  shall  be  open  to 
public  inspection  whenever  required  by  any  person,  and  the  secretary  shall  perform 
such  other  service  as  the  board  may  direct. 

4891.  Sbo.  5.  The  commissioners  shall  have  power  to  appoint,  in  the  manner  pro- 
vided in  this  act,  such  number  of  pilots  for  Humboldt  Bay  and  Bar,  as  they  may  deem 
necessary. 

4892.  Seo.  6.  The  commissioners  shall  make  by-laws  and  rules  for  their  own  gov- 
ernment, not  inconsistent  with  the  laws  of  this  State  or  of  the  United  States. 

4893.  Sbo.  7.  No  person  shall  receive  a  license  to  act  as  pilot  who  is  not  a  citizen 
of  the  United  States,  and  over  the  age  of  twenty-one  years,  and  in  the  presence  of  one 
or  more  shipmasters,  shall  be  rigidly  examined  by  the  oommissioners,  touching  his 
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qTuJifications  concerning  the  management  of  sailing  vessels  and  steamboats,  and  of  the 
tides^  Boandlngs,  bearing^  and  distances,  of  the  different  shoals,  bars,  and  points  of 
land,  and  night  lights  of  the  bay ;  and,  if  deemed  to  be  qualified,  and  of  good  moral 
character,  shall  receive  a  license  as  pUot,  which  shall  expire  at  the  end  of  twelve 
months. 

4894.   8bo.  8.  Every  licensed  pilot,  before  entering  on  his  duty,  shall  give  bond  and  To  give  bond 
■ecnrity  to  the  amoant  of  five  thoasand  dollars,  payable  to  the  State  of  Oalifomia,  for 
the  faithfiil  discharge  of  his  duty,  said  bond  to  be  approved  by  the  commissioners,  and 
filed  in  their  oflSce. 

4896.  Sbo.  9.  The  commissioners  shall  have  full  power  to  suspend  pilots,  or  revoke  Power  to 
their  licenses,  on  proof  of  incapacity  or  misconduct.  soBpend. 

■  4890.  Seo.  10.  All  pilots  who  may  receive  a  license  for  Humboldt  Bay  and  Bar,  Dadfls  of  pilots, 
shall  be  attached  to  a  steamboat  suitable  to  cross  the  bar,  when  ordinarily  rough,  and 
capable  of  towing  vessels  over  said  bar,  and  when  so  employed,  said  boat  shall  be 
well  fiimished  and  fitted,  as  boats  used  for  similar  service  usually  are,  to  be  provided 
with  good  hawsers  and  suitable  spring  lines ;  and  if  any  vessel,  while  being  towed 
by  said  boat,  shall  receive  any  injury  that  would  cost  fifty  dollars  to  repair,  by  the 
negligence  or  carelessness  of  the  master,  agents,  or  servants,  on  said  boat,  such  damage 
shall  be  collected  from  said  boat,  by  the  owners  of  any  vessel  injured  as  aforesaid ; 
the  price  of  towage  shall  be  as  per  contract  between  the  parties. 

4897.  Sec.  11.  All  applications  for  pilots  or  tow-boats,  for  a  vessel  outward  bonnd,  pilotage  ofnut- 
ahall  be  made  on  board  the  boat  that  the  pilot  is  attached  to  that  brought  said  vessel  ^^i^*^^ 
in,  and  the  fee  for  either  pilotage  or  towage  shall  then  and  there  be  paid ;  the  pilot  Proviso. 
that  brings  the  vessel  into  port  shall  have  the  exclusive  right  to  take  her  out,  or  sub- 

stitnte  another  pilot  from  the  boat  to  which  he  is  attached ;  provided,  that  he  or  his 
sabstitnte  shall  be  ready  and  willing  to  do  so  as  soon  as  practicable  after  said  vessel 
is  reported  on  board  the  tow-boat  ready  for  sea,  unless  said  pilot  has  misbehaved 
while  in  charge  of  said  vessel.  Any  person  who  shall  pilot  a  vessel  over  the  bar  for 
hire,  not  being  entitled  so  to  do,  shall  make  himself  and  said  vessel  so  piloted,  liable 
to  the  pilot  who  had  the  right,  in  the  amount  of  pilotage  or  towage  that  said  pilot 
would  be  entitled  to  if  he  had  performed  the  service  himself. 

4898.  Sec.  12.  The  following  fees  shall  be  charged  by  the  pilots  of  Humboldt:  Fees  for 
For  piloting  merchant  vessels,  eight  dollars  per  foot  draft ;  men-of-war,  twelve  doUars  P**®***** 
per  foot  draft 

4899.  Sbo.  13.  If  any  vessel  bound  to  Humboldt  Bay  be  lost,  or  unnecessarily  de-  Neglect  of  duties 
tained  for  a  pilot,  or  steam-tug,  within  eight  miles  of  the  bar  at  the  entrance  of  said   ^  P  ^^ 
bay,  having  a  signal  up  for  a  pilot,  and  not  being  able  to  procure  one,  the  commis- 

rioners  shall  inquire  into  the  facts,  when  if  it  shall  appear  that  the  pilots  have  been 
neglecting  their  duties,  the  commissioners  may  suspend  or  displace  the  party  or  parties, 
or  fine  him  or  them,  a  snm  not  to  exceed  five  hundred  dollars,  and  shall  publish  the 
result  of  the  investigation  in  a  newspaper  published  in  Humboldt  County. 

4900.  Skc.  14.  The  commissioners  shall  have  power  to  assess  all  fines  and  pen-  Fines  and  penni- 
alties,  whether  against  the  pilots,  or  aAy  other  person,  for  a  violation  of  any  of  the    ^ 
provisions  of  this  act,  and  shall  have  power  to  sue  for,  and  collect  the  same,  in 

their  name ;  and  all  moneys  collected  from  fines  or  otherwise,  shall  be  paid  over, 
quarterly,  to  the  treasurer  of  Humboldt  County,  after  deducting  the  necessary  expeuses 
of  the  board ;  which  money  shall  be  charged  to  the  debit  of  the  school  fund  of  the 
county. 

4901.  Seo.  15.  The  commissioners  shall  each  be  entitled  to  four  dollars  per  day  for  Compensation  of 
each  day  actually  employed  in  the  discharge  of  their  duties,  and  such  sum  as  may  be  «>™™>»«*<»n«*»- 
necessary  for  stationery,  fuel,  lights,  etc. ;  which  money  shall  be  deducted  from  the 

receipts  before  depositing  with  the  treasurer  of  the  county. 

4902.  Sbo.  16.  All  pilots  hereafter  appointed  shall  conform  to,  and  be  governed  by,  HHrbor  regnia- 
the  provisions  of  this  act,  and  such  quarantine  laws  as  may  be  enacted,  and  such  bar-  ^^'^ 

bor  regulations  as  may  be  adopted  by  the  board  of  commissioners,  who  shall  have 
the  general  control  of  the  harbor  as  to  obstructions  to  navigation,  and  to  designate  the 
place  where  ballast  may  be  deposited,  etc. 

4903.  Seo.  17.  The  commissioners  shall  have  power  to  sue   and   collect  from  violations  of  acl 
any  vessel  or  boat  violating  the  provisions  of  this  act,  or  any  harbor  regulations  that 

may  be  enacted,  a  sum  of  not  more  than  five  hundred  dollars,  nor  less  than  fifty  dollars, 
or  cause  the  master,  or  owner,  or  agents,  of  said  vessel  or  boat,  to  remove  any 
obstruction  caused  by  them. 

4904.  Sbo.  18.  On  the  first  week  in  January  of  each  year,  the  secretary  of  the  Aoooonta. 
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board  shall  cause  to  be  published  in  a  newspaper  published  in  Humboldt  Ooimty,  a 
ftill  aooount  of  all  the  receipts  and  expenditures  for  the  year  preyions. 

4905.  Sko.  19.  Every  pilot,  on  boarding  a  yessel,  when  required  by  the  master 
thereof^  shall  exhibit  his  license  to  such  master ;  and  on  refusal  so  to  do,  shall  be  liable 
to  a  penalty  of  fifty  dollars. 

4906.  Sbo.  20.  Any  pilot  absenting  himself  from  his  duty  for  more  than  two  months, 
except  on  leave  granted  by  the  commissioners,  or  by  sickness,  shall  be  conaidered  as 
having  forfeited  hiiii  license. 

4907.  Sbo.  21.  In  case  a  pilot  does  not  ap])]y  at  the  end  of  the  time  for  -which  his 
license  was  granted,  for  a  renewal  of  the  same,  he  shall  be  conmdered  as  suspended. 

4908.  Sbo.  22.  If  any  licensed  pilot  shall  become  intoxicated  while  having  charge 
of  any  vessel  as  pilot,  he  shall  be  suspended  or  dismissed,  as  the  commisuonera  may 
elect. 

4909.  Sbo.  23.  The  commissioners  may  require  pilots  to  renew  their  bonda  and 
securities  whenever  it  is  deemed  necessary,  and  they  may  take  away  the  license  of  any 
pilot  for  wilful  infringement  or  violation  of  his  duty,  or  negligently  losing  anjr  vessel, 
or  for  mental  derangement,  or  habitual  drunkenness ;  provided  due  notice,  in  writing, 
be  given  to  such  pilot,  and  an  opportunity  be  afforded  him  of  being  heard  in  his  own 
defense. 

4910.  Sbo.  24.  For  carelessly  or  negligently  losing  any  vessel,  on  conviction  thereof^ 
the  pilot  having  charge  of  said  vessel  at  the  time  shall  be  incapable  ever  after  of  acting 
as  pilot,  and  shall  moreover  be  liable  for  damages  on  his  bond.  If  a  vessel  be  run 
ashore  by  a  pilot,  no  pilotage  shall  be  charged,  and  if  negligently  done,  the  pilot  shall 
be  liable  for  all  damages. 

4911.  Sbc.  25.  The  commissioners  may  make  all  needful  rules  and  regulations  for 
the  government  of  the  pUots,  and  establish  penalties  for  the  breach  thereof^  and  shaU 
prepare  printed  instructions  for  pilots,  and  furnisli  each  of  them  with  a  copy  of  sach 
rules,  regulations,  and  instructions,  together  with  a  copy  of  this  act. 

4912.  Sbo.  26.  Any  vessel  with  a  pilot  on  board  being  detained  more  than  twenty- 
four  hours  by  contrary  winds,  bad  weather,  or  other  cause,  not  the  fault  of  the  pilot, 
shall  pay  to  such  pilot  the  sum  of  eight  dollars  per  day,  exclusive  of  his  regular  fees, 
for  each  day^s  detention,  whether  such  vessel  be  inward  or  outward  bound.  [Amend- 
ment^ approved  April  18,  1860,  210. 

4913.  Sbo.  27.  The  pilot  first  offering  his  services  to  any  vessel,  shall  be  entitled  to 
half  pilotage,  though  his  services  may  be  rejected ;  provided,  that  all  vessels  engaged 
in  the  coasting  trade  of  this  State,  or  Oregon,  not  exceeding  one  hundred  and  seventy- 
five  tuns  burden,  shall  not  be  liable  to  the  provisions  of  this  section. 

4914.  Sbo.  28.  Pilots  blown  off,  or  carried  to  sea  against  their  will,  when  a  boat  is 
in  attendance  to  receive  them,  shall  be  entitled  to  receive  the  sum  of  eight  dollars  per 
day  while  absent,  which,  if  not  paid  by  the  master  or  owners,  shall  be  ooUected  from 
the  consignee  or  consignees,  or  either  of  them. 

4916.  Sbo.  29.  The  master,  owner,  or  consignee,  of  any  vessel,  to  whom  any  pilot 
may  have  rendered,  upon  request  of  either  of  them,  any  extra  service  for  the  preser- 
vation of  such  vessel,  while  in  distress,  shall  pay  such  pilot,  in  addition  to  his  regular 
feee^  such  amount  as  the  commissioners  shall  determine  to  be  a  reasonable  and  Just 
reward ;  provided,  no  special  agreement  shall  have  been  made  between  such  master, 
owner,  or  consignee,  of  such  vessel,  and  the  pilot. 

4916.  Sbo.  80.  A  pilot  boarding  any  vessel  having  a  signal  for  a  pilot,  shall  bo 
entitled  to  receive  full  pilotage.- 

4917.  Sbo.  81.  The  commissioners  shall  be  entitied  to  charge  for  each  and  every 
license  to  a  pilot  not  exceeding  the  sum  of  fifty  dollars,  and  any  master  of  a  ooastiag 
vessel,  being  an  American  citizen,  can,  upon  application  to  the  pilot  commissioners, 
obtain  a  special  license  for  the  use  of  such  vessel  only,  by  paying  into  said  oonunis- 
sioners  for  the  same  at  the  rate  of  one  dollar  per  tun ;  all  such  vessels  to  be  under 
one  hundred  and  seventy-five  tuns. 

4918.  Sbo.  82.  All  claims  against  said  commissioners  shall  be  oonridered  at  a  stated 
meeting,  and  if  correct  shall  be  allowed  and  paid. 

4919.  Sbo.  88.  When  cruising  off  or  standing  out  to  sea,  pilots  shall  go  to  a  vessel 
nearest  to  shore,  or  in  the  most  distress,  under  a  penalty  of  one  hundred  dollars ;  and 
for  revising  to  go  on  board  a  vessel  when  required,  a  like  penalty  of  one  hundred 
dollars  shall  be  imposed ;  and  in  either  case,  upon  complaint  and  conviction,  the  pilot 
may  be  suspended,  or  expelled,  at  the  discretion  of  the  commissioners. 

4920.  Sbo.  84.  If  any  pilot,  in  endeavoring  to  assist  or  relieve  any  vessel  in  distress, 
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•ball  foffer  loss  or  damage  in  bis  boats,  sails,  tackle^  rigging,  or  apportenanoos,  the  Owners  to 
master,  or  owner,  or  consignee,  of  such  vessel,  shall  pay  the  valae  of  snob  loss  or  ^'"i^^''^**' 
damage,  to  be  ascertained  by  the  commissioners.  * 

Sao.  85.  All  acts  and  parts  of  acts  in  relation  to  pilots,  for  any  of  the  ports  or  bar-  Rapeaiiu^- 
bors  of  this  State,  so  far  as  they  relate  to  Humboldt  Bay  and  Bar,  except  as  herein     ^^'^ 
provided,  are  hereby  repealed. 

PILOTS  FOB  SAN  DISGO. 

An  Act  relating  to  San  Diego  pilots. 

Approred  Janury  S7, 18S8,  28L 

4921.  Ssonoir  1.  That  the  laws  and  regulations  defining  the  duties  and  compeusa-  Ltwt  and  Ngii- 
tion  of  the  pilots  of  San  Francisco,  shall  apply  to  those  of  the  port  of  San  Diego.  i^o^a. 

Sbo.  2.  That  all  acts  or  parts  of  acts  conflicting  with  the  provisions  of  this  act  are  Fonner  Mtt 
hereby  repealed.  "p^*^ 

[The  acts  in  force,  at  the  time  of  the  passage  of  the  above  act,  in  regard  to  pilots  of  San 
Franctsoo,  were  the  act  of  February  25,  1860,  66,  and  the  amendatory  act  of  April  27, 
1852,  201.] 
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XEFSBEK0E8  TO  SPECIAL  AND  LOCAL  ACTS. 

BooDdariea  and  scat  of  instiof.  1851,  ITflL  Anthorixtng  O.  Bewel  to  rmnove  remaina  of  daoeaaed  penoMy 

ProTldlnf  Ibr  omnixation,  IbAL  51&  1861,  888. 

Oonermittg  lodebtMineaa  of  ButUr  Coantj',  chargeable  to  Pboor  Aothori^lns  remoyal  of  hnman  romaina,  1862, 11. 

OooBtj,  ISfiiS,  Ui.  Concerning  roada  and  atreeta  In  Anbnm,  1862,  la 

TlslBff  aalaiT  of  county  Judge,  1863^  909;  1866, 19B:  1867, 19;  Authorizing  county  to  loan  credit  to  Sacramento,  Placer,  aad 

18^  4n.  Nevada  Baliroad  Company,  to  amount  of  $100,000, 1861,  ISO, 

Aatborizlnf  court  of  aeaalona  to  reimburse  W.  D.  Smith  and  I.  640. 

A.  Avery  money  a  extwnded  In  conatructing  wagon  road  ooroaa  Providing  for  collection  of  delinquent  taxea,  1862,  9C6. 

the  Stem  Nerada,  1864.  64.  Qranting  right  to  keep  and  maintain  bridge  acroaa  North  Fork 

AatlMrlzinf  levy  of  apodal  tax,  1866, 41 ;  1867, 16 ;  1869,  4&  of  American  Biver,  near  Oarrolton,  1862.  978w 

FloTtdinr  for  maintenance  of  indigent  alok,  1866,  60 ;  1867,  948 :  Granting  right  of  way  to  conatruct  toll-bridge  acroaa  Bear  BItw, 

18«i7M6  ;  1862,  26&  at  MoConrtnoy^a  Croaaing,  1868,  487, 660. 

T'''^**"~f  taking  and  holding  bv  County  of  atork  In  company  to  Orantlnc  right  to  conatruct  and  maintiin  bridge  aoroaa  Amcr- 

extaod  Sacramento  Valley  Baliroad  to  Auburn,  1866, 180.  lean  River,  near  Battleanake  Bar,  1868, 149. 

OoDOenilng  ooQnty  offioera,  1857,  4.  Authorizing  county  to  aubscribo  to  acock  of  Central  Fidflc 

OofMcndng  board  of  anpervlaora.  1867, 11, 10&  Baliroad  Company,  1B68L 146. 

Oooeaniing  fiea  of  county  clerk,  1867, 176.  For  better  protection  of  county  treasury,  1868,  ITS. 

Flxlnif  time  of  holding  county  court,  1867,  901.  Incorporating  town  of  Dutch  Flat,  1868,  966. 

Bamuidiw  ofllee  of  county  recorder.  oonntT  auditor,  clerk  of  Making  appropriation  for  payment  of  ezpenaea  growing  oat  of 

board  <H  iDpenrlaora,  and  clerk  of  board  oi  eiuoliz^on  flrom  indictment  and  trial  of  Horace  Smith,  1868,  801. 

ofllee  of  county  clerk,  1868, 19;  1861,  097.  Authorizing  board  of  aunervlaora  to  purehaae  or  conatruct  a 

OBBoanilng  ofllee  of  county  clerk,  1868,  99 ;  1868-4, 197.  county  boapital,  1868,  804. 

laparatlng  office  of  collector  of  taxea  from  offlcea  of  aheriff  and  Anthorizing  anperviaora  to  audit  and  allow  claim  of  O.  I*  Aa- 

aaaeaaor,  1868,  6&  deraon,  1868,  882. 

OoBoaintng  official  bonda  of  district  attorney,  anrveyor,  coroner.  Authorizing  ooun^  to   uipropriate  moneys  for  anpport  of 

and  pabUc  adminlatrator,  1890,  70.  county  agricultural  aaaociadon,  1868.  858. 

!■  ralacSon  to  trial  lurora  in  court  of  aeaalona  and  oonnty  court,  Belative  to  election  of  diatrict  tax-ooUectora  and  aaaeaaora,  1868, 

1800, 180;  1862,  M7.  406. 

Ooaeeratng  fi»a  of  pablic  adminlatrator,  1860, 284  Concerning  records  and  papers  in  office  of  county  clerk,  1868, 

^^^"J  ^^"^  ^  holding  court  of  seaaiona  and  county  court,  746. 

18M,  ML  Authorizing  county  treasurer  to  transfer  money  fh>m  geneni 

I^eyJMng  official  acta  of  H.  B.  Hawkins  and  J.  T.  Stewart  aa  fUnd  to  school  ftind,  1868.  768. 

cooBty  derka,  I860,  8&  Legalizing  certain  record*  in  reoorder^a  office,  1868-4,  84 

loeorporating  town  of  Anlmm,  1860, 186, 162.  26L  Fixing  aaiary  of  superintendent  of  common  schools,  1868^  86. 

Antborizlnc  American  Blrer  Water  and  Mining  Company  to  In  re^ud  to  holding  terma  of  county  court,  1868^  118, 

take,  naa,  and  hold  certain  land,  1860, 166.  Authorizing  board  of  superrisors  to  levy  special  poll-tax  f« 

Antborizing  Aubom  to  Uke and  aubacribe  $50,000  to  atock  of  8a-  oonnty  purpoaea,  1868-4, 116.                      | 

oramanto.  Placer,  and  Nevada  Baliroad  CoDipany,  etc.,  1860, 264  Authorizing  tMiard  of  supervisors  to  appropriate  money  ttvm 

KaaMlnr  oonnty  to  aubacribe  for  atock  to  Sacramento.  Placer,  general  fbnd  (for  repairs  of  hospital  building),  1868-4,  m. 

and  Nevada  Baliroad,  to  Baatem  Extenalon  Baliroad,  and  to  Dividing  county  into  aupervisor  and  revenue  districts.  Dra- 
in oonstmcting  certain  wagon  roads,  1860,  844  Tiding  fur  election  of  supervisors,  aosessors,  and  tox-ooUeoMra^ 


Ooncanlng  mad.  and  highways,  IMO,  860 ;  1861,  958 ;  1862, 866 ;  etc.,  1868^  291. 

186A 100;  1868^  256, 440.  To  legalize  official  bond  of  J.  W.  Dickinaon,  treaanrer,  1868^ 

CbanglBg  venue  in  case  of  Horace  Smith,  1861, 47.  450. 

Concerning  office  of  tax-collector,  1861,  ICO.  Conferring  oerUln  powers  (to  audit  and  allow  account  of  Dr. 

Antb<irixing  J.  Atkinson  to  remoye  remains  of  deceased  per-  S.  P.  Thonuie)  i>n  Doard  of  auporvlsors,  1S68-4, 472. 

siina,  1861, 167. 
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4923. 

Boitn'buiea,  1864.  R ;  1860, 888 ;  1868-4  M4  Giving  Jurisdiction  to  oourta  in  certain  caaea  (arialng  before  or- 

S«ai  (if  J  iiatice,  1664  8  ganiaation  of  CoontyX  1864  982. 

Urnmlxlng  Plomaa  County  oat  of  a  portion  of  Batto  Connty,    Oonoeming  county  Judge,  1856, 106, 92,  298. 

1&64  8;  1867,  99.  ProTldIng  for  construction  of  wa^on  road  firom  OrorlUe  to  pro- 

posed National  Wagon  liood,  1867, 291. 
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Plxioff  ttnM  of  holding  court  of  sessions  And  oonnty  oonrt,  and 
choDflng  iHAnner  of  snmmoning  Jurors  for  eonnty  oonrtf  1868, 

9& 
Antborlztng  boftrd  of  sapcnrisors  to  leyy  special  tax  for  bolld- 

ing  purposes,  1850,  2 ;  1861,  115l 
Chonglxig  time  of  aaseselDg  value  of  real  and  personal  property, 

andoollectlng  taxen,  etc.,  18&9,  81 T ,  13((0,  7. 
Conoernlog  roads  and  highways,  18A9,  868;  1868,  588. 
Extending  time  for  collecting  taxes,  1860,  42;  1861,  87. 
Legalizing  assessment-roll  in  1359, 1660, 158. 
Providing  for  settling  boundary-lines  between   Plumas  and 

Bienra  and  Shaata  CounUe^  1860, 889. 


Belating  to  sureties  on  official  bond  of  T.  J.  Miller,  late  coantr 

treasurer,  1861,  516.  _  ^ 

Authorizing  administratrix  of  Christopher  Myera,  d«oe«aea  to 

dispose  of  real  estate,  1862. 169. 
To  better  define  the  boundaries  of  Sierra  County,  etc,  •on  «» 

legalize  certain  civil  actitins  detennined  and  pendins^  in  Sierrft 

and  Plnmos  Counties,  1868, 114. 
Authorizing  J.  Bldwell  and  others  to  oonatmct  WB^on  road, 

1868,  291 ;  1868-4, 185.  _^  . 

Authorizing  board  of  supervisors  to  levy  special  tax  tcr  ocnrtain 

purposes  (special  flrancnise  ftind),  1868,  484 
Creating  Lassen  County,  1868-4, 264. 


PORK,  BEEF,  AND  SALT  PROVISIONS. 

4924.  [An  Act  entitled  an  act  to  create  uiBpectbrs  of  pork,  beef;  and  salt  provisiona  in  this 
State,  approved  April  21,  1856,  232;  amended  Marcb  22,  1860,  116;  was  repealed  by  act  ap- 
proved Fobruarj  25,  1862,  26.] 
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[An  Act  to  create  port  wardens  for  the  Cities  of  San  Frandaco  and  Sacramehto^  and  other 
ports  of  California,  passed  April  10,  1850,  196,  and 

An  Act  to  authorize  the  governor  of  this  State  to  remove  and  appoint  port  wardens,  passed 
March  7,  1851,  423,  amended  February  28,  1852,  136,  were  repealed  by  the  following  act] 

An  Act  relative  to  port  wardens  in  San  Francisco  and  Sacramento,  and  other  porta  of  Gali- 

fomia. 

Approved  March  19, 1858, 44. 

4925.  Seotion  1.  There  shall  be  four  port  wardens  for  the  port  and  harbor  of  San 
Francisco,  one  for  Sacramento  City,  and  one  for  each  and  every  other  port  of  entry 
within  this  State,  who  shall  be  appointed  by  the  governor,  with  the  advice  and  con> 
sent  of  the  senate,  and  shall  hold  office  nntil  their  saccessors  are  appointed  and 
qualified.  Before  entering  npon  the  duties  of  their  office,  they  shall  take  oath,  before 
some  person  authorized  by  law  to  administer  oaths,  for  the  faithful  performance  of 
their  duties. 

4926.  Seo.  2.  Of  the  wardens  appointed  in  San  Francisco,  two  or  more  shall  be 
master  mariners.  They  shall  act  in  concert  in  the  discharge  of  their  duties,  and  shall 
be  known  as  the  board  of  port  wardens  for  the  port  of  San  Francisco. 

4927.  Seo.  8.  It  shall  be  the  duty  of  the  port  wardens,  when  required  by  any  per- 
son or  persons  interested  in  either  vessel  or  cargo,  to  survey  any  and  all  vessels  arriv- 
ing in  distress,  or  that  have  sustained  damage  or  injury  at  sea,  whether  of  sails, 
rigging,  spars,  or  other  damage  caused  by  stress  of  weather  at  sea,  or  through  strand- 
ing,  collision,  or  other  accident ;  to  survey  the  cargo  in  whole  or  in  part  laden  on 
board  such  vessel ;  and  also  to  survey  the  hatches,  stowage  and  cargo  of  all  vessels 
laden  with  general  or  assorted  merchandise,  belonging  to  or  consigned  to  various 
parties. 

4928.  Seo.  4.  They  shall  keep  a  record,  in  a  book  provided  for  such  purpose,  of  all 
surveys,  which  shall  be  signed  by  the  warden  making  the  survey,  which  shall  at  all 
times  be  open  for  inspection  by  any  person  or  persons  interested  in  the  vessel  or  cargo 
surveyed,  and  all  persons  requiring  it,  shall  be  furnished  with  certified  copies  of  the 
same,  under  the  hand  of  one  of  the  wardens  and  seal  of  the  board. 

4929.  Seo.  6.  In  all  surveys  made  by  them,  they  shall  set  forth  clearly  and  folly 
the  nature  of  the  damage ;  if  of  merchandise,  whether  from  actual  cont&ct  with  sea- 
water,  or  through  the  excess  of  water  in  the  hold  of  the  vessel,  or  from  the  humidity 
or  sweat  of  the  hold,  bad  stowage,  or  from  such  other  cause  or  causes  as  in  their 
judgment  the  damage  has  been  occasioned  by.  If  the  survey  be  of  a  damaged  vessel 
they  shall  give  a  full  account  of  all  the  loss  and  injury  which  she  has  sustained,  and 
recommend  the  repairs.  They  shall  state  the  value  of  the  vessel  in  her  damaged  con- 
dition, and  also  the  value  of  the  repairs  recommended  necessary  to  be  made  upon  her, 
setting  forth  what  parts  are  to  be  supplied  with  new,  and  what  part  put  in  repair. 

4930.  Seo.  6.  Whenever  the  port  wardens  shall  deem  it  necessary,  they  shall  coll 
to  their  assistance,  on  a  survey,  a  ship -carpenter,  rigger,  sail-maker,  or  other  person 
practically  acqu^nted  with  the  merchandise  to  be  surveyed,  or  parts  of  the  vessel  to 
bo  repaired,  who  shall  be  sworn  to  examine  properly,  and  to  render  with  the  wardens 
a  correct  and  faithful  report  of  survey ;  provided,  that  no  additional  charge  shall  bo 
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made  therefor ;  and  provided,  there  be  no  additional  charge  to  the  vessel,  nnless  their 
txuyey  be  required  by  the  owner  or  agent  of  the  vessel. 

4931.  Sso.  1.  All  wrecked  or  damaged  vessels,  or  materials  froTn  the  same,  and  all  Sales  of  damaireii 
merchandise  sold  at  pnblio  auction  for  account  of  underwriters  residing  abroad,  when  P'^P'^^y- 
required  by  any  party  having  an  interest  in  the  same,  or  for  account  of  whom  it  may 

ooncem,  or  upon  which  claims  are  to  be  made  against  underwriters  residing  abroad, 
shall  be  sold  under  the  inspection  of  the  wardens  of  the  port,  or  one  of  them,  where 
such  sale  shall  be  made.  And  it  shall  be  the  duty  of  the  wardens  to  see  that  sound 
goods  are  separated  from  those  damaged,  and  to  certify  specially  the  nature,  and,  as 
far  as  can  bo  done,  the  extent  of  such  damage ;  provided,  that  nothing  shall  be  con- 
strued in  this  act  to  give  authority  to  port  wardens  to  sell  or  dispose  of  any  property  Frotiao. 
that  may  have  been  surveyed  by  them,  without  the  consent  of  the  owner  or  agent  of 
the  same.  Nor  when  the  settlement  of  losses  has  been  agreed  upon  in  writing,  by 
the  parties  interested,  and  a  copy  thereof  given  to  the  wardens. 

4932.  Sso.  8.  In  case  sales  shall  be  made  at  auction,  under  the  direction  of  the  port  Notiee  of  tales 
wardens,  they  shall  give  or  cause  to  be  given  at  least  three  days*  notice  of  the  same 

by  publication  in  some  newspaper  published  in  the  county  where  the  survey  is  made, 
describing  the  articles  to  be  sold;  and  if  merchandise,  the  vessel  by  which  imported ; 
and  if  a  wrecked  or  damaged  vessel,  or  materials  of  the  same,  the  name  of  the  vessel 
and  where  from.  If  no  newspaper  is  published  in  the  place  where  the  sale  is  made, 
then  a  ¥rritten  notice  of  such  sale  shall  be  posted  up  in  the  vicinity. 

4933.  8bo.  9.  Port  wardens  shall,    neitlier  directly  nor  indirectly,  have  any  con-  Wardens  to  havo 
nezion  with  insurers  of  this  State,  or  of  any  other  of  the  states,  or  of  foreign  conn-  Tnsiuen^    ^ 
tries,  or  with  the  agents  or  representatives  of  such  insurers,  so  far  as  their  duties  as 

port  wardens  are  concerned.    They  shall  not  in  any  manner  be  interested,  directly  or 
indirectly,  in  any  repairs  they  may  recommend,  nor  in  any  vessel,  cargo,  or  portion 
of  cai^o,  they  may  be  required  to  survey.    The  violation  of  this  provision  shall  be  i*fnaity  ^r 
deemed  and  punished  as  a  misdemeanor. 

4934.  Skc.  10.  For  each  and  every  survey,  the  port  wardens  shall  be  entitled  to  Fees, 
fifteen  dollars,  which  shall  be  paid  by  the  owners,  masters,  or  consignees,  the  amount 

not  to  exceed,  altogether,  for  any  one  vessel,  the  sum  of  seventy-five  dollars.    Foreign  Foreign  vessels^ 
vessels  not  admitted  by  treaty  on  terms  of  equality  with  American  bottoms,  shall  pay 
fifty  per  cent,  advance  on  this  rate.    For  all  separate  certificates  of  surveys  required 
by  different  consignees,  they  shaU  be  entitled  to  a  fee  of  two  dollars  and  a  half,  and  for 
each  order  of  sale  they  shall  be  allowed  ten  dollars. 

4936.  Seo.  11.  It  shall  be  unlawful  for  any  person  or  persons  other  than  port  Wardens  alone 
wardens,  appointed  according  to  law,  t^  perform  any  of  the  duties  prescribed  in  this  unWthii  a!ct^ 
act;  and  any  person  or  persons  who  shall  violate  the  provisions  of  this  section,  shall 
be  liable  to  a  penalty  of  not  less  than  five  hundred  dollars,  nor  more  than  one  thou-  Penalty  for 
sand  dollars,  for  eadi  offense,  to  be  recovered  in  any  court  of  competent  jurisdiction, 
by  the  board  of  port  wardens,  in  the  name  of  the  people  of  the  State  of  California. 
The  amount  of  the  recovery  to  be  paid  to  the  officer  duly  authorized  to  receive 
moneys  for  the  marine  hospital,  for  the  benefit  of  such  hospital. 

4936.   Seo.  12.  The  duties,  requirements,  provisions  and  fees  applicable,  in  this  act,  ProTislons  to 
to  the  board  of  port  wardens  of  San  Francisco,  shall  be  applicable,  in  all  respects,  to  pSn^^^n  of 
each  of  the  port  wardens  of  such  other  ports  as  wardens  may  be  appointed  for.    And  ^«  ^^^' 
SQch  penalties  as  may  be  recovered,  under  this  act,  in  such  other  ports,  shall  be  paid 
into  the  funds  belonging  to  any  hospital  which  may  be  established  in  such  port ;  and 
if  there  be  no  hospital  in  such  port,  then  such  penalties  shall  be  pud  as  provided  in 
the  eleventh  section  of  this  act. 

Sbo.  18.  All  acts  heretofore  passed  relative  to  port  wardens  are  hereby  repealed.       Former  aeu 

*^  repealed. 


i^oiwers  of  ^ttoxm^* 


An  Act  relating  to  powers  of  attoniey. 

Approved  February  dO,  1864;  186a-4,100L 

4934.  Sbotion  1.  Powers  of  attorney  affecting  or  relating  to  personal  property,  or  powers  of  attor- 
oonferring  authority  upon  the  attorney  therein  named,  duly  acknowledged,  or  proved,  J2son3***  ^ 
and  certified,  as  is  provided  in  the  case  of  conveyances  of  real  estate,  shall  be  entitled  property, 
to  record  in  the  various  recorders'  offices  in  this  State. 
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Certtfl«d  ooptcs.  4938.  8bo.  2.  When  any  such  power  of  attorney  is  acknowledged,  or  proved,  oerti- 
lied,  and  recorded,  and  it  shall  be  shown  to  the  ooart  that  such  power  of  attorney  is 
lost  or  destroyed,  or  not  within  the  power  of  the  party  wishing  to  use  the  same,  the 
record  thereof,  or  the  transcript  of  such  record,  certified  by  the  recorder  under  the 
seal  of  his  office,  may  be  read  in  evidence  without  further  proof,  and  with  the  eanie 
force  and  effect  as  the  original,  if  produced. 

[The  proTiBunis  of  law  relating  to  powers  of  attorney,  affecting  or  applicable  to  real  estatOp 
will  be  found  in  the  acts  oonoeming  oonTeyanoea. 
See  OoNYiTANOis,  ante,  643.] 


Pratttce  ^tt. 


4939.  [An  Act  to  regulate  proceedings  in  courts  of  justices  of  the  peace  in  clTil 
passed  April  10,  1860,  179;  and 

An  Act  providing  for  the  collection  of  demands  against  vessels  and  boats,  passed  April  10, 
1850,  189;  and 

An  Act  to  regulate  proceedings  in  the  county  courts,  in  cases  of  appeal  from  the  ooarta  of 
Justices  of  the  peace,  passed  April  11,  1850,  203;  and 

An  Act  to  regulate  proceedings  against  debtors  by  attachment,  passed  April  22,  1850,  418 ; 
and 

An  Act  respecting  set-ofib,  passed  April  22,  1850,  423 ;  and 

An  Act  to  regulate  proceedings  in  civil  cases  in  the  district  court,  the  superior  oourt  of  the 
Qty  of  San  Francisco,  and  supreme  court,  passed  April  22,  1850,  428. 

All  the  foregoing  acts  were  repealed  by  Sec.  648  of  the  following  act] 

An  Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justices  of  this  State. 

Fused  April  29, 1851,  51. 

TITLE  I. 

OF  THB  FOJOC  OF  OIVIL  AOTIONB,  AND  OF  THB  PARTIXS  TBXBSTO. 

One  fonnof  dTii  4940.  Sbotion  l.t  There  shall  be  in  this  State  but  one  form  of  civil  action,  for  the 
To^-mJ'2  Oil.  enforcement  or  protection  of  private  right,  and  the  redress  or  prevention  of  priyate 

468.  8Ca1.196i  8  wronffS 
CJliL  46a  400.6,  ^™"6»« 

91, 189.  4941.  Sec.  2.t  In  such  action  the  party  complaining  shall  be  known  as  the  plaintiff, 

p«rUe«.  ^^^  ^YiQ  adverse  party  as  the  defendant. 

Trial  of  iBsaes  4942.  Seo.  3.  When  a  question  of  fact  not  put  in  issue  by  the  pleadings  is  to  be 
P?cf^ngsl^^      tried  by  a  jury,  an  order  for  the  trial  may  be  made,  stating  distinctly  and  plainly  the 

question  of  fact  to  be  tried ;  and  such  order  shall  be  the  only  authority  necessary  for 

a  trial. 
KeiU  party  in  4943.  Seo.  4.t  Every  action  shall  be  prosecuted  in  the  name  of  the  real  party  in 

600^7  6 Oil.  ii^terest,  except  as  otherwise  provided  in  this  act.(*)  [Amendment^  approved  Januarff 
400.  «CaJ.466.  T  27,' 1864:  1863-4,  29. 

651      9  OaL  825,       '  '■^^^^    *vw«— :.:, 

i8Cai.40.  82Ca1.  4944.  Sbc.  5.t  In  the  case  of  an  assignment  of  a  thing  in  action,  the  action  by  tlie 
s20aL»^^  ^^^  assignee  shall  be  without  prejudice  to  any  set-off  or  other  defense,  eidsting  at  the 
aJ?^  ^'  *^™®  ^^  ^^  before  notice  of  the  assignment ;  but  this  section  shall  not  apply  to  a 
aaaignee  of  negotiable  promissory  note,  or  bill  of  exchange,  transferred  in  good  faith,  and  upon 
SoS mT**"*"'   Kood  consideration  before  due. 

IS  9^!*  ii^  4946.   Seo.  6.t  An  executor  or  administrator,  or  trustee  of  an  express  trust,  or  a 

Aotion  bj  exre-  person  expressly  authorized  by  statute,  may  sne  without  joining  with  him  the  person 
expraea'trast.^  ^^  pei^sons  for  whose  benefit  the  action  is  prosecuted.  A  trustee  of  an  express  trust 
•tc  within  the  meaning  of  this  section,  shall  be  construed  to  include  a  person  with  whom, 

or  in  whose  name,  a  contract  is  made  for  the  benefit  of  another.(*)    [Amendment 

pasted  May  15,  1854,  84;  took  effect  July  1,  1854. 
iforrM  woman      494^^  g^^  ^.f  When  a  married  woman  is  a  party,  her  husband  shall  be  joined 
g^  m         with  her,  except  that: 
15  CM.  806*  Fint.  When  the  action  concerns  her  separate  property,  she  may  sue  alone ; 

t  AppUeable  to  luatloea*  eoorta,  see  Se&  688w  to  the  worda  in  the  text  the  clansoL  "but  in  aoita  bronaht  by 

(*)  The  original  eection  was  the  same  as  the  amendment  of  the  assignee  of  an  aooonnt,  unliqaiaaied  demand,  or  tUng  in 

I80I  action  not  arising  oat  of  oontroet,  assigned  subsequently  to  the 

It  was  amended  by  aet  passed  May  Ifi,  1854,  84,  by  adding  the  first  day  of  July,  1S64,  the  assignor  shall  not  be  a  witness  on  be- 

words  **bnt  this  section  shall  not  [be]  deemed  to  authorize  the  half  of  the  plaintiff." 

asAiffnment  of  au  account,  unliquidated  demand,  or  of  a  thing  in  (^)  The  original  section  was  substantially  the  same  as  the  flrat 

lu^it  lun  not  arising  out  of  oontmet.*^  sentence  of  the  section  as  amended. 

It  was  iunended  by  act  approved  May  7, 1855, 808,  by  adding 
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SeemuL  When  the  action  is  between  herself  and  her  husband,  she  majr  sne  or  be  8  Oti.  sii 
sued  alone. 

4947.  8bo.  8.t  If  a  husband  and  wife  be  sued  together,  the  wife  may  defend  for  ]>«Abm  by  wifcv 
her  own  right  J  ^  gj 

4048.  Sec.  9.t  When  an  infant  is  a  party  he  shall  appear  by  guardian,  who  may  be  infints  to  appear 
appointed  by  the  court  in  which  the  action  is  prosecuted,  or  by  a  judge  thereof^  or  a  il^^iS^' 
county  judge.  19  Oai  aw. 

4949.  Sbo.  lO.f  The  guardian  shall  be  appointed  as  follows : 

Ih^.  When  the  infant  is  plaintiff,  upon  the  application  of  the  infant,  if  he  be  of  GiunUana,  bow 
the  age  of  fourteen  years ;  or  if  under  that  age,  upon  the  application  of  a  relative  or  H>po<ntod. 
friend  of  the  infant ; 

Seeand.  When  the  infant  is  defendant,  upon  the  application  of  the  infant,  if  he  be 

of  the  age  of  fourteen  years,  and  apply  within  ten  days  after  the  service  of  the  sum- 
mons ;  if  he  be  under  the  age  of  fourteen,  or  neglect  so  to  apply,  then  upon  the 
mpplication  of  any  other  party  to  the  action,  or  of  a  relative  or  friend  of  the  infant. 

4960u  8bo.  11.  a  father,  or,  in  case  of  his  death  or  desertion  of  his  family,  the  Aotioii  for  iiOorr 
mother,  may  miuntoin  an  action  for  the  injury  or  death  of  a  child ;  and  a  guardian  ^/Saw!*'  ^^*" 
for  the  injury  or  death  of  his  ward. 

4961.  Sec.  12.t  All  persons  having  an  interest  in  the  subject  of  the  action,  and  in  Wbotobo 
obtaining  the  relief  demanded,  may  be  joined  as  plaintiffs,  except  when  otherwise  P^^^'^* 
provided  in  this  act. 

4962.  Sec.  13.t  Any  person  may  be  made  a  defendant,  who  has  or  claims  an  inter-  wbo  to  bo 
est  in  the  controversy,  adverse  to  the  plaintiff,  or  who  is  a  necessary  party  to  a  J  c2!*M4 
complete  determination  or  settlement  of  the  question  involved  therein.  Ss^ciL^OL 

4963.  Sec.  14.t  Of  the  parties  to  the  action,  those  who  are  united  in  interest  shall  Wbo  to  bo 

be  Joined  as  plaintiffs,  or  defendants ;  but  if  the  consent  of  any  one  who  should  have  $*(SS?606?***^** 
been  joined  as  plaintiff  cannot  be  obtained,  he  may  be  made  a  defendant,  the  reason  7  GaL  na 
thereof  being  stated  in  the  complaint ;  and  when  the  question  is  one  of  a  common  or  see  (WiT 
general  interest,  of  many  persons,  or  when  the  parties  are  numerous,  and  it  is 
impracticable  to  bring  them  all  before  the  court,  one  or  more  may  sue  or  defend  for 
the  benefit  of  all. 

4964.  Seo.  15.t  Persons  .severally  liable  upon  the  same  obligation  or  instrument,  soTeni  parUea 
including  tiie  parties  to  bills  of  exchange  and  promissory  notes,  and  sureties  on  the  SJJ^J^SSf*  *" 
same  or  separate  instruments,  may  all  or  any  of  them  be  included  in  the  same  action, 

at  the  option  of  the  plaintiff. 

4966.  Sec.  16.t  An  action  shall  not  abate  by  the  death,  or  other  disability  of  aTnmaferof 
party;  or  by  the  transfer  of  any  interest  thefein,  if  the  cause  of  action  survive  or  S*S2fc*Jffe?t** 
continue.    In  case  of  the  death,  or  other  disability  of  a  party,  the  court,  on  motion,  oC 
may  allow  the  action  to  be  continued  by  or  against  his  representative  or  successor  in 
interest.    In  case  of  any  other  transfer  of  interest,  the  action  may  be  continued  in  the 
name  of  the  original  party ;  or  the  court  may  allow  the  person  to  whom  the  transfer 
is  mode  to  be  substituted  in  the  action. 

4966.  Seo.  17.t  The  court  may  determine  any  controversy  betwepn  parties  before  Omrtmay 

it,  when  it  can  be  done  without  prejudice  to  the  rights  of  others,  or  by  saving  their  TOiSSmy,  etc. 
rights ;  but  when  a  complete  determination  of  the  controversy  cannot  be  had  without  5  £^  2** 
the  presence  of  other  parties,  the  court  shall  order  them  to  be  brought  in.  as  OaL  aoa 

TITLE  n. 

or  THE  PLACE  OF  TBIAL  OF  OIVIL  ACTIONS. 

4967.  Bbo.  18.  Actions  for  the  following  causes  shall  be  tried  in  the  county  in  which  piaeo  of  trial 
the  subject  of  the  action,  or  some  part  thereof,  is  situated,  sulject  to  the  poi?f  er  of  the  ^  ^^  ^^* 
oonrt  to  change  the  place  of  trial,  as  provided  in  this  act : 

Fir$t.  For  the  recovery  of  real  property,  or  of  an  estate,  or  interest,  therein,  or  for  oertatn  oaaacn 
the  determination,  in  any  form,  of  such  right,  or  interest,  and  for  ii\juries  to  real  iJ  old!  Sk 
property. 

Second.  For  the  partition  of  real  property. 

Third.  For  the  foreclosure  of  a  mortgage  of  real  property.  •  o^  4«i- 

Provided,  that  where  such  real  property  is  situate  partly  in  one  county  and  partly  r»oviao. 
in  another,  the  plaintiff  may  select  either  of  said  counties,  and  the  county  so  selected 
shall  be  the  proper  county  for  the  trial  of  any,  or  all  of  such  actions  as  are  mentioned 

t  AppUeable  to  Jvstloea*  oonrta,  aee  Boo.  668. 

721 


1 


4058-4963 


PRACTICE    ACT. 


Aodona  tn  be 
tried  where 
cause  of  action 
aroee. 


9  Ciil.  420. 


Actions  to  be 
tried  at  defend- 
ant's ri^sidcncc. 
6  Oai.  117. 
10CaL4ia 
22OaL08T. 


Changing  plaoo 
of  triai. 
8  GoL  410. 
8  Cal.  48d 
15  Cal.  4L& 
22  GaL  187. 
'2:2  CaL  687. 


in  the  first,  second,  and  third  subdivisions  of  this  seotion.(«)    [Amendmmvtj  approved 
Mwy  17,  1861,  494;  took  effect  from  pasmge. 

4968.  Seo.  19.  Actions  for  the  following  causes  shall  be  tried  in  the  county  where  the 
cause  or  some  part  thereof,  arose,  subject  to  the  like  power  of  the  court  to  chaDge  tho 
place  of  trial : 

Mrst.  For  the  recovery  of  a  penalty  or  forfeiture  imposed  by  statute ;  except,  that 
when  it  is  imposed  for  an  offense  committed  on  a  lake,  river,  or  other  stream  of  water, 
situated  in  two  or  more  counties,  the  action  may  be  brought  in  any  county  bordering 
on  such  lake,  river,  or  stream,  and  opposite  to  the  place  where  the  offense  was  com- 
mitted ; 

Second.  Against  a  public  officer  or  person  especi^ly  appointed  to  execute  his  duties. 
for  an  act  done  by  him  in  virtue  of  his  office,  or  against  a  person  who,  by  his  command, 
or  in  his  aid,  does  anything  touching  the  duties  of  such  officer 

4959.  Sec.  20.  In  aU  other  cases,  the  action  shall  be  tried  in  the  county  in  which 
the  defendants,  or  any  one  of  them,  may  reside  at  the  commencement  of  the  action ;  or, 
if  none  of  the  defendants  reside  in  the  State,  or,  if  residing  in  this  State,  the  county  in 
which  they  so  reside  be  unknown  to  the  plaintiff,  the  same  may  be  tried  in  any  conntv 
which  the  plaintiff  may  designate  in  his  complaint ;  and  if  any  defendtmt  or  defend- 
ants may  be  about  to  depart  from  the  State,  such  action  may  be  tried  in  any  county 
where  either  of  the  parties  may  reside  or  service  be  had ;  subject,  however,  to  tho 
power  of  the  court  to  change  the  place  of  trial  as  provided  in  this  act.(^)  [Amendment^ 
passed  March  24,  1858,  82 ;  tooh  ^eet  April  1,  1858. 

4960.  Sec.  21.  The  court,  may,  on  motion,  change  the  place  of  trial  in  tlie  foUow- 
ing  cases : 

First.  When  the  county  designated  in  the  complaint  is  not  the  proper  county. 

Second.  When  there  is  reason  to  believe  that  an  impartial  trial  cannot  be  had 
therein. 

Third.  When  the  convenience  of  witnesses  and  the  ends  of  justice  would  be  pro- 
moted by  the  change. 

Fourth,  When  from  any  cause  the  judge  is  disqualified  from  acting  in  the  action. 


TITLE  m. 


Commcnooment 
of  actions. 
10  CaL  874. 
19  CaL  577. 

Provlao. 


Issuance  of 
sommons. 


Beqnisites  of 
summons. 
8  0aLl»a. 


OF  THE  MANKSB  OF  OOMMEXCINO  CIVIL  ACTIONS. 

4961.  8so.  22.  Civil  actions  in  the  district  courts,  superior  court  of  the  City  of  San 
Erancisco,  and  the  county  courts,  shall  be  commenced  by  the  filing  of  a  compl^nt 
with  the  clerk  of  the  court  in  which  the  action  is  brought,  and  the  issuing  of  a  sum- 
mens  thereon ;  provided,  that  after  the  filing  of  the  complaint  a  defendant  in  the 
action  may  appear,  answer  or  demur,  whether  the  summons  has  been  issued  or  not, 
and  such  appearance,  answer  or  demurer  shall  be  deemed  a  waiver  of  summons.  (') 
[Amendment^  approved  May  7,  1856,  808. 

4962.  Sec.  28.  The  clerk  shall  indorse  on  the  complaint  the  day,  month,  and  year, 
the  same  is  filed,  and  at  any  time  within  one  year  after  the  filing  of  the  same,  the 
plaintiff  may  have  a  summons  issued.  The  summons  shall  be  signed  by  the  clerk  and 
directed  to  the  defendant,  and  be  issued  under  the  seal  of  the  conrt.(')  [Amendment^ 
approved  April  28,  1860,  298. 

4963.  Sec.  24.  The  summons  shall  state  the  parties  to  the  action,  the  court  in  which 
it  is  brought,  the  county  in  which  the  complaint  is  filed,  the  cause  and  general  nature 
of  the  action,  and  require  the  defendent  to  appear  and  answer  the  complaint  within 
the  time  mentioned  in  the  next  section,  after  the  service  of  summons,  exclusive  of  the 
day  of  service,  or  that  judgment  by  default  will  be  taken  against  him,  according  to  the 
prayer  of  the  complaint,  briefly  stating  the  sum  of  money  or  other  relief  demanded  in 
the  complaint,  and  the  clerk  shall  also  indorse  on  the  summons  the  names  of  the  plain- 
tiff *s  attorneys. (•)  [Amendment^  approverl  February  21,  1859,  89 ;  took  effect  May  20, 
1859 ;  not  to  apply  to  actions  commenced  before  that  day. 


(*)  The  original  section  was  the  same,  except  that  it  did  not 
contain  the  proviso. 

O)  Original  section : 

Sia  20.  In  all  other  cases,  the  action  shall  be  tried  in  tho 
county  in  which  the  parties,  or  some  of  them,  reside  at  tiie  com^ 
mencement  of  the  action ;  or  if  none  of  the  pArUes  reside  in  tho 
State,  the  same  may  bo  tried  in  anv  coonty  which  the  plaintiff 
may  designate  in  his  complaint ;  snUect,  however,  to  the  power 
of  tho  court  to  change  the  place  of  trial,  as  provided  in  this  act. 


(0  The  original  section  wss  the 
that  it  did  not  have  the  proviso 


The  superior  court  of  the  City  of  San  Francisco  has  been 
abolished  since  the  passage  of  the  amendment 

(')  The  original  section  was  the  same  as  the  amendment,  with  the 
exception  that  It  did  not  containthe  words  *' within  oneyesr.'*^ 

(')  The  original  secti<Mi  was  as  follows : 

DKa  24.  The  summons  shall  state  eenurally  the  nature  of  fhtt 

action ;  the  parties  thereto ;  the  court  in  which  it  is  bronghi : 

the  county  in  which  the  complaint  is  filed ;  anil  require  tho  ilo- 

fendant  to  appear  and  answer  the  complaint  within  the  iiinu 

same,  with  the  exception    mentioned  in  the  next  section,  after  the  strviro  of  summnns 

exclusive  of  the  day  of  service;  or  that  Judgment,  by  dethult, 
win  be  taken  against  htm. 

722 


PRACTICE    ACT.  4964-4008 

[The  foregmng  amendment  was  declared,  \>j  an  act  approved  April  2,  1859, 155 ;  took  effect 
May  20,  1859,  not  to  apply  to  the  Counties  of  Solano,  Fresno,  Tulare,  Calaveras,  Sutter, 
Sonoma,  Butte,  Mariposa,  Yolo,  Contra  Costa,  Tehama,  Los  Angeles,  Monterey,  Plumas,  San 
Bernardino^  Stanislaus,  San  Joaquin,  Yuba,  Merced,  Trinity,  Humboldt,  Klamath,  Del  Norte, 
Tuolmnne,  Santa  Cruz,  Shasta,  Napa,  £1  Dorado,  Placer,  Santa  Barbara,  San  Luis  Obispo, 
Marin,  Mendocino^  Alameda,  Santa  Clara^  and  Amador.  The  section  in  foroe  in  these  counties 
Is  as  follows :] 

4964.  Sec.  24.  The  Bammons  shall  state  the  parties  to  the  action,  the  conrt  in  which  Bcquieftee  of 
it  is  brought,  the  county  in  which  the  complaint  is  filed,  and  require  the  defendant  to  '°°* 
Appear  and  answer  the  complaint,  within  the  time  mentioned  in  the  next  section,  after 
the  service  of  summons,  exclusive  of  the  day  of  service,  or  that  judgment  by  default 
will  be  taken  against  hira  according  to  the  prayer  of  the  complaint,  briefly  stating  the 
8am  or  other  relief  demanded  in  the  complaint. (•)  [Amendmsnty  passed  May  16, 1854, 
84;  took  effect  July  1,  1854. 

4966.  Seo.  25.  The  time  in  which  the  summons  shall  require  the  defendant  to  When  defendant 
answer  the  complaint,  shall  be  as  follows :  m^\'T. 

First.  If  the  defendant  is  served  within  the  county  in  which  the  action  is  brought, 
ten  days. 

Second.  If  the  defendant  is  served  out  of  the  county,  but  in  the  district  in  which  the 
action  is  brought,  twenty  days. 

Third.  In  all  other  cases,  forty  days. 

4966.  Sec.  26.  There  shall  also  be  inserted  in  the  summons  a  notice,  in  snbstance,  Notice  to  be 

»  „  iQMrted  ill 

as  follows  :  Bammomi. 

First.  In  an  action  arising  on  contract  for  the  recovery  only  of  money  or  damages,  J|  ^aj-  ^-^ 
that  the  plaintiff  will  take  judgment  for  a  sum  specified  therein,  if  the  defendent  fail  to  i8  cai!  20.\ 

T  ,   .    .  •'      ®  '^  21  Col.  107. 

answer  the  complamt.  22  Cai.  200. 

8ee<md.  In  other  actions,  that  if  the  defendant  fail  to  answer  the  complmnt,  the 
pluntiff  will  apply  to  the  court  for  the  relief  demanded  therein. 

4967.  Sec.  27.  In  an  action  affecting  the  title  to  real  property,  the  plaintiff,  at  the  time  Notice  of 
of  filing  the  complaint,  and  the  defendant,  at  the  time  of  filing  his  answer,  when  aflirm-  JJSon"^^  ^ 
ative  relief  is  claimed  in  such  answer,  or  at  any  time  afterwards,  may  file  with  the 
recorder  of  the  county  in  which  the  property  is  situated,  a  notice  of  the  pendency  of 

the  action,  containing  the  names  of  the  parties  to,  and  the  object  of,  the  action,  and  a 
description  of  the  property  in  that  county  affected  thereby^  and  the  defendant  may 
also,  in  such  notice,  state  the  nature  and  extent  of  the  relief  claimed  in  the  answer. 
From  the  time  of  filing,  only,  shall  the  pendency  of  the  action  be  constructive  notice 
to  a  purchaser,  or  incumbrance  [incumbrancer]  of  the  property  affected  thereby.(^) 
[Amendment^  approved  May  15,  1862,  572 ;  took  effect  from  passage. 

4968.  Seo.  28.  The  summons  shall  be  served  by  the  sheriff  of  the  coanty  where  the  Service  of 
defendant  is  found,  or  by  his  deputy,  or  by  a  person  specially  appointed  by  him,  or  bv"wh*on!! 
appointed  by  a  judge  of  the  court  in  which  the  action  is  brought,  or  by  any  white  male  ^^  ^*-  ^''^ 
citizen  of  the  United  States,  over  twenty-one  years  of  age,  who  is  competent  to  be  a 
witness  on  the  trial  of  the  action,  except  as  hereinafter  provided.    A  copy  of  the  com- 
plaint, certified  by  the  clerk,  shall  be  served  with  the  summons.    When  the  summons 

is  served  by  the  sheriff  or  his  deputy,  it  shall  be  returned  with  the  certificate  or  afli- 
davit  of  the  officer  of  its  service,  and  of  the  service  of  the  copy  of  the  complaint,  to 
the  office  of  the  clerk  from  which  the  summons  issued.  When  the  summons  is  served 
by  any  other  person,  as  before  provided,  it  shall  be  returned  to  the  office  of  the  clerk 
Irom  which  it  issued,  with  the  affidavit  of  such  person  of  its  service,  and  of  the  service 
of  a  copy  of  the  complaint.  If  there  be  more  than  one  defendant  in  the  action,  and 
puch  defendants  reside  within  the  county,  a  copy  of  the  complaint  need  be  served  on 
only  one  of  the  defendants. (*)    [Amendment^  approved  April  28,  1860,  298. 

(*)  The  original  section  was  as  follows:  white  male  eitlMn,  etc,**  and  did  not  oontaln  either  of  the  last 

8aa  24.  The  sammons  shall  state  (cenerallr  the  nature  of  the  two  sentences. 

•Rtlon;  the  parti<^  thereto;  the  conrt  in  which  It  Is  broaght;  It  was  amended  Maf  16, 1854,  84,  by  addlnsr  a  proriAo  snb- 

tke  flonntj  tn  which  the  complaint  Is  filed ;  and  require  th«  de-  stantlallj'  the  same  as  the  last  sentence  vi  the  amendmi^nt  In 

tedant  to  appear  and  answer  th«  complaint  within  the  time  the  text,  except  that  It  required  that  the  der«ndant9  sbonld  lin- 

mentioned  in  the  next  section,  after  the  serrloe  of  snmmon^  within  three  miles  of  the  eonnty  clerk's  nfllce.    This  amend- 

exelnslTe  of  the  day  of  serHoe;  or  that  Jadgme&t,  by  defanlt,  ment  was  expressly  repealed  May  7. 18.^5,  808. 

will  be  taken  against  him.  It  was  amended  again  March  89, 1855,  61,  by  addins:  to  the 

V^)  Original  section:  amendment  of  18M^  **by  any  other  person  competent  to  be  a 

dan.  87.  In  an  action  nffectln?  the  title  to  real  property,  the  witness  In  the  cause,"  and  dropping  the  prorisl'ins  about  tbujie 

ptalatUr  at  th««  time  of  filing  the  complaint,  or  at  any  time  after*  appointed. 

wwda,  may  file  with  the  recorder  of  the  county  in  which  the  It  was  again  amended  April  88, 185fi,  IM.  so  as  to  read  Kke 

|*m>ei  ty  la  sltoated,  a  notice  of  the  pendency  of  the  action,  con-  the  text,  except  that,  in  the  last  sentence,  the  *'  threA  miles'* 

talniag  the  namea  of  the  pnrtiea,  the  object  of  the  action,  and  a  provision  of  lSo4  wat  retained. 

H<-acript1on  of  the  property  in  that  county  aflbcted  thereby.  It  was  again  amended  February  81, 18&0.  89.  so  as  to  r**qnlre 

nwm  the  time  of  filing  only  shall  the  pendency  of  the  action  oe  a  copy  of  the  complaint  to  be  deposited  with  the  clerk  for  th<» 

innstnietire  notice  to  a  purchaser  or  incumbraneer  of  the  prop-  use  of  the  defendant,  instead  of^requlrliig  a  copy  to  be  Mrved 

irtf  sffected  thereby.  with  the  summons. 

(')  The  wrigloal  s«cilon  did  not  provide  for  servioe  by  '^onj  "nie  above  amendment  was,  by  act  of  April  8,  1850, 158,  de* 
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Sorrloe  of 
Bammon^ 
how  made. 
10  CaL  H44. 
16  C»l.  8.SS. 

9  00.  61C. 


7  CaL  54. 

8  Co],  tuii. 

Bcrvioohy 

Jubllcailon. 
OaL8()4. 
8  C«l.  449. 
l«  «^nl.  100. 
18  Cal.  2S8. 
aOCoLSl. 


OrdtT  fcjr 
pablteation. 

Proviso. 


5CU.4IV& 


9  Oal.  lOT. 


Proo^dlDKK 
where  sammona 
Mrved  on  some 
Jejfendanto  only,  followfl: 
9  Cal.  8a 
8  Gal.  4«7. 

6  CaL  178. 

7  OaL  448. 
lOCnl.  511 
19  Cal.  84& 

17  Cal.  b&k 

18  CaL  409. 


4969.  Sbo.  29.  The  sammons  shall  be  eerved  by  delivering  a  copy  thereof  as  fol- 
lows: 

First  If  the  miit  be  against  a  corporation,  to  the  president,  or  other  head  of  the 
corporation,  secretary,  cashier,  or  managing  agent  thereof. 

S&eand,  If  the  suit  be  against  a  foreign  corporation,  or  a  non-resident  joint  stock 
company,  or  association,  doing  business  within  this  State,  to  an  agent,  cashier,  or 
secretary,  thereof. 

Third.  If  against  a  minor  under  the  age  of  fourteen  years,  to  such  minor  personally, 
and  also  to  his  father,  mother,  guardian ;  or  if  there  be  none  within  the  State,  then 
to  any  person  having  the  care,  or  control,  of  such  minor,  or  with  whom  he  residefs 
or  in  whose  service  he  is  employed. 

Fourth.  If  against  a  person  Judicially  declared  to  be  of  unsound  mind,  or  incapable 
of  conducting  his  own  affairs,  and  for  whom  a  guardian  has  been  appointed,  to  sucJa 
guardian. 

Fifth,  In  all  other  cases,  to  the  defendant  personally.(«)  [Amendment^  approi?ed 
May  17,  1861,  496. 

4970.  Sbo.  80.  When  the  person  on  whom  the  service  is  to  be  made,  resides  out 
of  the  State,  or  has  departed  from  the  State;  or  cannot,  after  due  diligence,  be 
found  within  the  State ;  or  conceals  himself  to  avoid  the  service  of  summons,  and  the 
fact  shall  appear  by  affidavit  to  the  satisfaction  of  the  court,  or  a  judge  thereof  or  a 
county  judge,  and  it  shall  in  like  manner  appear,  that  a  cause  of  action  exists  against 
the  defendant  in  respect  to  whom  the  service  is  to  be  made,  or  that  he  is  a  necessary 
or  proper  party  to  the  action,  such  court  or  judge  may  grant  an  order  that  the  service  be 
made  by  the  publication  of  the  summons. 

4971.  Sec.  81.  The  order  shall  direct  the  publication  to  be  made  in  a  newspaper  to 
be  designated,  as  most  likely  to  give  notice  to  the  person  to  be  served,  and  for  such 
length  of  time  as  may  be  deemed  reasonable,  at  least  once  a  week ;  provided,  that 
publication  against  a  defendant  residing  out  of  the  State,  or  absent  therefrom,  shall 
not  be  less  than  three  months.  In  case  of  publication  where  the  residence  of  a  non- 
resident or  absent  defendant  is  known,  the  court  or  judge  shall  also  direct  a  copy  of 
the  summons  and  complaint  to  be  forthwith  deposited  in  the  post-office,  directed  to 
the  person  to  be  served,  at  his  place  of  residence.  When  publication  is  ordered,  per- 
sonal service  of  a  copy*  of  the  summons  and  complaint,  out  of  the  State,  shall  be 
equivalent  to  publication  and  deposit  in  the  post-office.  In  either  case  the  service  of 
the  summons  shall  be  deemed  complete  at  the  expiration  of  the  time  prescribed  by  the 
order  for  publication.  In  actions  upon  contracts  for  the  direct  payment  of  money, 
the  court  in  its  discretion  may,  instead  of  ordering  publication,  or  may,  after  publica- 
tion, appoint  an  attorney  to  appear  for  the  non-resident,  absent,  or  concealed  defend- 
ant,  and  conduct  the  proceedings  on  his  part. 

4972.  Sbo.  82.  Where  the  action  is  against  two  or  more  defendants,  and  the  sum- 
mons is  served  on  one  or  more,  but  not  on  all  of  them,  the  plaintiff  may  proceed  as 


]*roof  ofaerTloo 
of  siiDimons. 
6QiL449. 
7  OaL  279. 

9cu.eta. 


First  If  the  action  be  against  the  defendants  jointiy  indebted  upon  a  contract,  he 
may  proceed  against  the  defendant  served,  unless  the  court  otherwise  direct ;  and  if 
he  recover  judgment,  it  may  be  entered  against  all  the  defendants  thus  jointly  indebted, 
so  far  only  as  that  it  may  be  enforced  against  the  joint  property  of  all,  and  the  sepa- 
rate property  of  the  defendant  served ;  or, 

SecoTid,  If  the  action  be  against  defendants  severally  liable,  he  may  proceed  against 
the  defendants  served,  in  the  same  mannner  as  if  they  were  the  only  defendants. 

4973  Sbo.  83.  Proof  of  the  service  of  the  summons  shall  be  as  follows : 

First  If  served  by  the  sheriff  or  his  deputy,  the  affidavit  or  certificate  of  such  sheriff 
or  deputy ;  or, 

Second,  If  by  any  other  person,  his  affidavit  thereof ;  or. 

Third.  In  case  of  publication,  the  affidavit  of  the  printer,  or  his  foreman,  or  princi- 
pal clerk,  showing  the  same ;  and  an  affidavit  of  a  deposit  of  a  copy  of  the  summons 
in  the  post-office,  if  the  same  shall  have  been  deposited ;  or, 
•.OiU.  «f.  Fourth,  The  written  admission  of  the  defendant. 

11  CaL  SIA, 

olared  not  to  apply  to  the  onnntiea  of  Bolano,  Freano,  Tnlara,  (*)  Tha  original  aectlon  did  not  oontain  the  second  anbdlvi* 

Calaveraa,  Batter,  ftonoma,  Batte,  Mariposa,  Yolo,  Contra  Coeto,  tion.    It  reqiured  a  oertifled  oopy  of  the  complaint  to  be  at- 

Tehama,  Loa  Anfelea,  Monterey,  Plnmaa,  San  Bemardinov  Stan-  tached  to  the  copj  of  the  eammons. 

Islaas,  Ban  Joaqnin,  Taba,  Merced,  Trlnltj,  Hnmboldt,  Kla-  It  was  amended  by  act  of  May  Ifi,  1654,  Si,  hj  atrfldnc  out 

math,  Del  Norte,  Tuolnmne,  Santa  Cms,  ShaatiL  Napa,  1^  Do-  the  provision  requiring  a  certiflea  copy  of  the  oomplaJnt  to  be 

rado,  Placer,  Banta  Barbara,  Ban  Lais  Obispo,  Marin,  Mendocl-  attached. 

no,  Alameda,  Banta  Clan^  and  Amador.    Thla  act  and  the  t  Applicable  to  Jastlccs*conrts,  see  Sec  68& 

amendment  of  Febrnair  81, 1S50,  took  effect  on  the  same  day, 

MayaO^lStW. 
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4SK,  Ssa  84.  In  case  of  service  otherwise  than  by  publication,  the  certificate  or  TinM  md  pitu)c 
affidavit  ahaU  state  the  time  and  place  of  the  service.  JutST*"*  ^  ^ 

4975.  Sbo.  85.  From  the  time  of  the  service  of  the  sommons  and  copy  of  complaint  J  q^^**"* 
in  a  d\il  action,  the  court  shall  be  deemed  to  have  acquired  jurisdiction,  and  to  have  T  CaL  664.' 
control  of  all  the  subsequent  proceedings.    A  voluntary  appearance  of  a  defendant  voluntary 
shall  be  equivalent  to  personal  service  of  the  summons  upon  him.  appesnoee. 

TITLE  IV. 

OF  THB  PLXADINOS  IN  CIVIL  AOTIOKS. 

4970.   8x0.  86.  The  pleadings  are  the  fonnal  allegations  by  the  parties  of  their  piMdiiir<. 
respective  claims  and  defenses,  for  the  judgment  of  the  court.  16  oSfiii. 

4977.  Sbo.  87.  All  the  forms  of  pleadings  in  civil  actions,  and  the  rules  by  which  Raios  or 
the  sufficiency  of  the  pleadings  shall  be  determined,  sliall  be  those  prescribed  in  this  act.  P**^*"* 

4978.  Sbo.  88.  The  only  pleadings  on  the  part  of  the  plaintiff  shall  be  the  com- 
plaint or  demurrer  to  defendant's  answer,  and  the  only  pleadings  on  the  part  of  the  Pietdinga. 
defendant  shall  be  the  demurrer  or  the  answer.    The  demurrer  or  answer  of  the  Filing  and 
defendant  and  the  demurrer  of  the  plaintiff  shall  be  filed  with  the  clerk,  and  a  copy  ^^^^ 
thereof  served  on  the  adverse  party  or  his  attorney ;  provided,  the  adverse  party  or  Proviao. 
hia   attorney  live  within  the  county  where  the  action  is  pending.(«)    [Amendment^ 
approved  April  25,  1868,  578. 

4979.  Sbo.  89.  The  complaint  shall  contain :  Comptatat,  what 
Firat,  The  title  of  the  action,  specifying  the  name  of  the  court  and  the  name  of 

the  county  in  which  the  action  is  brought,  and  the  names  of  the  parties  to  the  action,  4  CaL  824  5  ChL 
plaintiff  and  defendant.  28  CaL  i82.  Vi 

Second.  A  statement  of  the  facts  constituting  the  cause  of  action  in  ordinary  and  ^  ^^V c^  m 
oonciae  language.  22  bai.  6i«.  'ifi 

Third.  A  demand  of  the  relief  which  the  plaintiff  claims.  If  the  recovery  of  gcai^.  looiii. 
money,  or  damages  be  demanded,  the  amount  thereof  shall  be  stated.  ^^  '®  ^^  '^' 

4980.  Sbo.  40.  The  defendant  may  demur  to  the  complaint  within  the  time  required  Grounds  of 
in  the  summons  to  answer,  when  it  appears  upon  the  face  thereof^  either, 

Fir9t,  That  the  court  has  no  jurisdiction  of  the  person  of  the  defendant,  or  the  l^^i^f^af  »i 
■abject  of  the  action ;  or,  * 
Second.  That  the  plaintiff  has  not  legal  capacity  to  sue ;  or,  ^  CbI-  ^^• 

Third.  That  there  is  another  action  pending  between  the  same  parties  for  the  same  '  ^^  ^"^ 


;  or, 
Fourth.  That  there  is  a  defect  or  misjoinder  of  parties  plaintiff  or  defendant ;  or,     |)i.  ^icJi.  ^;! 
Fifth.  That  several  causes  of  action  have  been  improperly  united ;  or,  (^1217  ^'^*'    '*^ 

Sixth.  That  the  complaint  does  not  state  facts  sufficient  to  constitute  a  cause  of  10  CaL  '847.    i-^ 

^  *^  Gal.8U.    22  Cut 

action;  or,  467. 

Seventh.  That  the  complaint  is  ambiguous,  unintelligible,  or  uncertain.(^)    [Amend- 
tneniy  approved  March  28,  1859,  189. 

4981.  Sbo.  41.  The  demurrer  shall  distinctly  specify  the  grounds  upon  which  any  Gronndu  m  u 
of  the  objections  to  the  complunt  are  taken.    Unless  it  do  so,  it  may  be  disregarded.  *^^^^ 

4982.  Sbo.  42.  The  defendant  may  demur  to  the  whole  complaint,  or  to  one  or  Demnmr  nn.i 
more  of  several  causes  of  action  stated  therein,  and  answer  the  residue ;  or  may  demur  J^oSMJiHJ.  1  r,,-. 
and  answer  at  the  same  time.  *^^  ^  ^^  ^''•• 

4983.  Sbo.  48.  If  the  complaint  be  amended,  a  copy  of  the  amendments  shall  be  Amend*^ 
filed,  or  the  court  may  in  its  discretion  require  the  complaint  as  amended  to  be  filed,  is  ca). 
and  a  copy  of  the  amendments  shall  be  served  upon  every  defendant  to  be  affected 
thereby,  or  upon  his  attorney,  if  he  has  appeared  by  attorney ;  the  defendant  shall 
answer  in  such  time  as  may  be  ordered  by  the  court,  and  judgment  by  default  may 

be  entered  upon  fiulure  to  answer,  as  in  other  cases.(«)      [Amendment^  approved 
ApHl  28,  1855,  196. 

(*)  Th«  original  section  was  the  same  as  the  flrst  sentence  In  of  the  defendant,  and  the  demnrrer  or  replication  of  the  \i\:\\"- 

tiM  texL  tiff  shall  be  filed  with  the  clerk,  and  a  copy  thereof  Bervol  »\\ 

It  was  amended  bj  act  of  May  7, 1866, 808,  by  adding  a  sec-  the  adverse  party,  or  his  attorney. 

oad  sentence  in  the  followinir  words:  **The  demurrer  or  an-  (*)  The  original  section  was  the  same,  except  that  It  did  nut 

iwrr  of  the  defendant  shall  be  filed  with  the  derk  of  the  ooart,  contain  the  seventh  ground. 

tDd  a  copy  thereof  served  upon  the  plaintiff  or  bis  attorney ;  (•)  Original  section : 

piwfded,  the  plaintiff  or  bis  attorney  reside  within  the  county  Sbci  4&  If  the  complaint  be  amended,  the  amendments  itbiiU 

where  the  action  Is  pending.*'  be  filed,  and  a  copy  served  upon  the  defendant,  or  his  attorney. 

It  was  anln  amended  by  act  of  April  S8, 1860, 298,  so  as  to  If  he  has  appeared  by  attorney,  otherwise  a  new  sammons  shall 

nad  at  follows :  Imqc  thereon. 

-   .   ..  itwaspreTloQSly  amendedby  aetof  May  ISktSSi,  84bSoas  to 

(^  the  complaint  so  amended  to  be  flioil  and 
defendant  to  be  allowed  the  same  tliiK*  rci  lui- 

servloe  of  the  original  emiiplalnt 

tloo,  «r  aa  aaiawer  to  the  complaint    The  demiimr  or  answer 
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Objeottond  by         4984.  Sec.  44.  When  any  of  the  matters  enumerated  in  section  forty  do  not  appear 

npon  the  face  of  the  complaint,  the  ohjection  may  he  taken  by  answer. 
obv'iS'  ^  4986.  Seo.  46.  If  no  such  objection  be  taken,  either  by  demurrer  or  answer,  the 

1  CaL  898.  4  Oai.  defendant  shall  be  deemed  to  have  waived  the  same,  excepting  only  the  objection  U> 
Oil S^^iiCttf.  ^^^  jurisdiction  of  the  court,  and  the  objection  that  the  complaint  does  not  state  facts 
ScaUjS^  ^  sufficient  to  constitute  a  cause  of  action. 
Answer  of  4986.  6eo.  46.  The  answer  of  the  defendant  shall  contfdn: 

1  CaL  61.''  1  CaL  ^i^st.  If  the  Complaint  be  verified,  a  specific  denial  to  each  allegation  of  the  com« 
tS  ^t^'iJ^^  plaint  controverted  by  the  defendant,  or  a  denial  thereof  according  to  his  information 
6ia  4  CaL  117.  4  and  belief;  if  the  complaint  be  not  verified,  then  a  general  denial  to  each  of  said 
881.'  8  Cai  ^149"  '9  allegations,  but  a  general  denial  shall  only  put  in  issue  material  and  express  allegation 
^}?^iy^)?i'  of  the  complaint. 

9  CaL  74    9  CttL        «  ,     a  * 

4A8.  9  Col.  474.  tSecoTid,  A  Statement  of  any  new  matter  or  counter-claim,  constituting  a  defense,  in 
^^''^l  CuL  8*4!  ordinary  and  concise  language.(*)  [Amendmenty  approved  May  15,  1862,  562. 
47  ^i  CaL  M5^'  ^^'^'  ^Ec.  47.  The  county  [counter]  claim  mentioned  in  the  last  section  shall  be 
21  Cai.  349.  21'  one  existing  in  favor  of  the  defendant  or  plaiutifi*,  and  against  a  plaintiff  or  defendant., 
164  22  Cai.  829.'  between  whom  a  several  judgment  might  be  had  in  the  action  and  arising  out  of  one 
M  ci'  661'         ^^  ^^^  following  causes  of  action  : 

Counterclaim.  First,  A  cause  of  action  arising  out  of  the  transaction  set  forth  in  the  complaint 
8»o.  7  CaL  54&  or  answer,  as  the  foundation  of  the  plaintiflTs  claim,  or  defendant's  defense,  or  con- 
J^L  64<?*^  QiL  "^^*^^  \fiih  the  subject  of  the  action. 

877.  22  CaL  48a      Second,  In  an  action  arising  upon  contract ;  any  other  cause  of  action  ansing  also 
upon  contract  and  existing  at  the  commencement  of  the  action.(*)        [Amendment^ 
,  approved  April  28,  1860,  298. 
CroM  demands.       4988.  Sec.  48.  When  cross  demands  have  existed  between  persons,  under  such  cir- 
cumstances, that  if  one  had  brought  an  action  against  the  other,  a  counter-claim  could 
s^o  4956.  have  been  set  up,  neither  shall  be  deprived  of  tlie  benefit  thereof,  by  the  assignment 

or  death  of  the  other ;  but  the  two  demands  be  deemed  compensated,  so  far  as  they 
equal  each  other. 
Sererai  defenses      4989.  Seo.  49.  The  defendant  may  set  forth  by  answer  as  many  defenses  and  counter 
?caL  4<S'  ^^^    claims  as  he  may  have.    They  shall  each  be  separately  stated,  and  the  several  defenses 
2»»  CaL  «7L         gjjgii  refer  to  the  causes  of  action  which  they  are  intended  to  answer,  in  a  manner  by 

which  they  may  be  intelligibly  distinguished. 
Demnner  to  4990.  Sso.  50.  When  the  answer  contains  new  matter,  the  plaintiff  may,  within  the 

"**^^''*  number  of  days  in  which  the  defendant  is  by  the  summons  required  to  answer,  said 

days  to  be  computed  from  the  time  of  the  service  on  the  plaintiff  of  a  copy  of  such 
answer,  demur  to  the  same,  for  insufiiciency,  stating  in  his  demurrer,  the  grounds 
thereof;  and  he  may  also,  within  the  same  time,  demur  to  one  or  more  of  the  defenses 
Sham  answers     set  Up  in  the  answer ;  sham  and  irrelevant  answers  and  defenses,  and  so  much  of  any 
10  oIl'sS."*"*      answer  as  may  be  irrelevant,  redundant,  or  immaterial,  may  be  stricken  out,  upon 
ilSi*  fiSfl         motion,  and  upon  such  terms  as  the  court  in  its  discretion  may  impose.  (')    {Amend- 
ment^ approved  May  15,  1862,  562. 
Sabscription  of       4891.  Seo.  51.  Every  pleading  shall  be  subscribed  by  the  party,  or  his  attorney, 
ScaL6?^  6CaU  and  wheni  the  complaint  is  verified  by  affidavit,  the  answer  shall  be  verified  also, 
8  Cai  670*^  ***'  ®^<^®P^  ^  provided  in  the  next  section.('')    [Amwidment^  approved  May  15,  1862,-562. 
Veriflcatiun  of        4992.  Sbo.  52.  The  verification  of  the  answer,  required  in  the  last  section,  may  bo 
S^Caifm  omitted  when  an  admission  of  the  truth  of  the  complaint  might  subject  the  party  to 

prosecution  for  felony  or  misdemeanor. (•)  {Amendm^nt^  approved  May  15, 1862,  662. 
Copy  of  written  4993.  Seo.  58.  When  an  action  is  brought  upon  a  w^ritten  instrument,  and  the  com- 
cotnpiSnt'  *°  plaint  contained  a  copy  of  such  instrument,  or  a  copy  is  annexed  thereto,  the  genu- 
1  PI  ^  ineness  and  due  execution  of  such  instrument  shall  be  deemed  admitted,  unless  the 

answer  denying  the  same  be  verified. 
Copy  of  written      4994.  Sbo.  54.  When  the  defense  to  an  action  is  founded  upon  a  written  instrument, 
and  a  copy  thereof  is  contained  in  the  answer,  or  a  copy  is  annexed  thereto,  the 
genuineness  and  due  execution  of  such  instrument  shall  be  deemed  admitted,  unless 

(')  The  original  section  did  not  mention rerifled  pleading,  and  It  was  amended  May  Ifi,  1854,  84,  so  as  to  read  like  the  tcxL 

only  required  in  the  first  sabdivlslon  a  general  or  specific  do-  with  the  exception  that  it  did  not  contain  the  provision  as  m 

niiii,  or  a  denial  according  to  information  and  belief;  or  of  any  time  to  demur,  nor  did  it  contain  the  words  "and  so  mnch  <if 

knowlMige  thereof  sufficient  10  form  a  belief.  any  answer  as  may  be  irrelevant,  redandant.  or  inimaterlaL^ 

It  was  amended  by  act  of  May  IS,  ISSJV,  84,  so  as  to  read  like  It  was  again  amended  by  act  of  April  23,  1840,  298,  so  as  to 

the  amendment  in  the  text,  except  that  it  did  not  mention  the  provide  for  repltcbtions  in  the  same  manner  as  for  answers, 

cuunter-cbim  provided  for  in  the  second  subdivision.  {*)  The  orlglnnl  section  was  the  same  ai*  the  text;  but  It  had 

It  was  amended  by  act  of  April  28, 1880,  298,  l>y  adding  to  the  been  amended  by  act  of  April  28, 1860,  298,  so  as  to  i>rovide  for 

langnago  in  the  text  proviaions  for  a  replication  to  the  answer,  a  replication. 

(*)  The  original  Mcctlon  did  not  contain  the  wonls  "  or  plaintiff,*^  (')  The  original  section  wfts  the  same,  except  that  it  did  not 

or  "or  defendant,'*  or  "or  answer,"  or  ** or  defenilant^s  defense.**  contain  the  words  "or  misdemeanor.** 

{')  Original  section :  It  was  previously  uinended  by  act  of  April  SS,  18M,  998,  m  im 

DML  60.  Sham  answers  and  defenses  ro.iy  be  stricken  out,  on  to  x>rovide  for  repiications. 
motiQiL 
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tbe  plaintiff  file  with  the  clerk,  five  days  previous  to  the  commencement  of  the  term 
at  which  the  action  is  to  be  tried,  an  affidavit,  denying  the  same.(«)  [Amendment, 
approved  May  15,  1862,  562. 

4996.  Seo.  55.  In  all  cases  of  the  verification  of  a  pleading,  the  affidavit  of  the  Voriflaatio&  of 
party  shaU  state  that  the  same  is  true  of  his  own  knowledge,  except  as  to  the  matters  f9^i°§t 
which  are  therein  stated  on  his  information  or  belief,  and  as  to  those  matters,  that  he  ^^  ^^*  ^• 
believes  it  to  be  true.    And  where  a  pleading  is  verified,  it  shall  be  by  the  affidavit  of  the 
party,  unless  he  be  absent  from  the  county  where  the  attorney  resides,  or  from  some 
cause  unable  to  verify  it,  or  the  facts  are  within  the  knowledge  of  his  attorney,  or 
other  person  verifying  the  same.    When  the  pleading  is  verified  by  the  attorney,  or 
any  other  person  except  the  party,  he  shall  he  shall  set  forth  in  the  affidavit  the 
reasons  why  it  is  not  made  by  the  party.    When  a  corporation  is  a  party,  the  verifi- 
cation may  be  made  by  any  officer  thereof;  or  when  the  State,  or  any  officer  thereof  Bee 6608. 
in  its  behalf,  is  a  party,  the  verification  may  be  made  by  any  person  acquainted  with 
the  £acts,  except  that  in  actions  prosecuted  by  the  attorney  general  in  behalf  of  the 
State  the  pleadings  need  not,  in  any  case,  be  verified. 

4996.  Seo.  56.  It  shall  not  be  necessary  for  a  party  to  set  forth  in  a  pleading  the  Bin  of  partien- 
items  of  an  account  therein  alleged,  but  he  shall  deliver  to  the  adverse  party,  within  /^  437, 
five  days  after  a  demand  thereof  in  writing,  a  copy  of  the  account,  or  be  precluded  ^^  ^^  *™* 
from  giving  evidence  thereof.    The  court,  or  a  Judge  thereof,  or  a  county  Judge,  may 

order  a  further  account,  when  the  one  delivered  is  too  general,  or  is  defective  in  any 
partionlar. 

4997.  Sso.  57.  If  irrelevant  or  redundant  matter  be  inserted  in  a  pleading,  it  may  irrelevant  or  re- 
be  stricken  out  by  the  court  on  motion  of  any  person  aggrieved  thereby.  a?  cJl^sS*^**'" 

4998.  Sso.  58.  In  an  action  for  the  recovery  of  real  property,  such  property  shall  Metes  and 

be  described,  with  its  metes  and  bounds,  in  the  complaint.  estate.  6  cai  40. 

4999.  Seo.  59.  In  pleading  a  Judgment  or  other  determination  of  a  court  or  officer  IwT^  nca?  ho 
of  espedal  jurisdiction,  it  shall  not  be  necessary  to  state  the  facts  conferring  Jurisdic-  Judgment,  huw 
tion,  but  such  Judgment  or  determination  may  be  stated  to  have  been  duly  given  or  (7  ctal  518. 
made.    If  such  allegation  be  controverted,  the  party  pleading  shall  be  bound  to  estab- 
lish on  the  trial  the  facts  conferring  Jurisdiction. 

5000.  Seo.  60.  In  pleading  the  performance  of  conditions  precedent  in  a  con-  Conditions 
tract,  it  shall  not  be  necessary  to  state  the  facts  showing  such  performance ;  but  it  pii^ed.^^  ^^ 
may  be  stated  generally  that  the  party  duly  performed  all  the  conditions  on  his  part ;  I S*  ^ 
and  if  such  allegation  be  controverted,  the  party  pleading,  shall  establish,  on  the  trial,  «  CaL  ssa 
the  facts  showing  such  performance. 

5001.  Seo.  61.  In  pleading  a  private  statute,  or  a  right  derived  therefrom,  it  shall  Private  statute, 
be  sufficient  to  refer  to  such  statute  by  its  title  and  the  day  of  its  passage,  and  the   ^^  P  ^  ^ 
court  shall  thereupon  take  judicial  notice  thereof. 

5003.  Seo.  62.  In  an  action  for  libel  or  slander,  it  shall  not  be  necessary  to  state  in  Pleadings  in 
the  complaint  any  extrinsic  facts  for  the  purpose  of  showing  the  application  to  the  Md^sLiSer.^^ 
phuntifiT  of  the  defamatory  matter  out  of  which  the  cause  of  action  arose ;  but  it  shall 
be  sufficient  to  state  generally,  that  the  same  was  published  or  spoken  concerning  the 
plaintiff  and  if  such  allegation  be  controverted,  the  plaintiff  shall  establish  on  the  trial 
that  it  was  so  published  or  spoken. 

5003.  Seo.  63.  In  the  actions  mentioned  in  the  last  section,  the  defendant  may,  in  Truth  and 
his  answer,  allege  both  the  truth  of  the  matter  charged  as  defamatory  and  any  miti-  SreumsSnoos. 
gating  circumstances  to  reduce  the  amount  of  damages ;  and  whether  he  prove  the  ^  ^i-  ^'^• 
justification  or  not,  he  may  give  in  evidence  the  mitigating  circumstances. 

5004.  Sec.  64.  The  plaintiff  may  unite  several  causes  of  action  in  the  same  com-  uniting  causes 
plaint,  when  they  all  arise  out  of:  **'  acUon. 

Firet.  Contracts  express  or  implied ;  or. 

Second,  Claims  to  recover  specific  real  property,  with  or  without  damages  for  the  1  ^^l*  SV 
withholding  thereof^  or  for  waste  committed  thereon,  and  the  rents  and  profits  of  the  7  cai!  I88. 
^me;or,  if^(M.i62. 

Third,  Claims  to  recover  specific  personal  property,  with  or  without  damages  for 
the  withholding  thereof. 
Ftmrth.  Claims  against  a  trustee  by  virtue  of  a  contract  or  by  operation  of  law ;  or, 
F^tk,  Iignries  to  character;  or, 
Sixth,  Injuries  to  person ;  or, 
Soeenih,  Injuries  to  property.    But  the  causes  of  action  so  united  shall  all  belong  to  4  CaL  ST. 

(«)  Tlie  orifflnal  soetion  was  in  tho  same  words;  bat  It  had    as  to  read  trma.  the  word  ** unless**  as  follows:  **nnlefls  the  re- 
Iwra  ehanged  Dj  an  amendment  approved  April  28, 1S6Q.  9^  so    plication  denying  the  some  be  verified.'* 
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one  only  of  these  classes,  and  shall  affect  all  the  parties  to  the  action,  and  not  require 
different  places  of  trial,  and  shall  he  separately  stated;  provided,  however,  that  an 
action  for  malicious  arrest  and  prosecution,  or  either  of  them,  may  he  united  Trith  an 
action  for  either  an  iigury  to  character  Or  to  the  person. (*)  [Amendment^  approred 
April  28,  1866,  196. 

6006.  Sbo.  66.  Every  material  allegation  of  the  complaint,  not  specifically  contro- 
verted hy  the  answer,  shall,  for  the  purposes  of  the  action,  he  taken  as  true ;  the  alle- 
gation of  new  matter  in  the  answer  shall,  on  trial,  he  deemed  controverted  by  the  ad- 
verse party.(*)    [Amendment^  approved  May  15,  1862,  662. 

6006.  Sec.  66.  A  material  allegation  in  a  pleading  is  one  essential  to  the  claini,  or 
defense,  ^nd  which  could  not  he  stricken  from  the  pleading  without  leaving  it  insnfli- 
cient. 

5007.  Seo.  67.  After  demurrer,  and  hefore  trial  of  issue  on  demurrer,  either  party 
may,  within  ten  days,  amend  any  pleadings  demurred  to,  of  course,  and  without  costf>, 
filing  the  same  as  amended,  and  serving  a  copy  thereof  upon  the  adverse  party,  or  his 
attorney,  who  shall  have  ten  days  to  answer  or  demur  thereto,  hut  a  party  shall  not 
80  amend  more  than  once ;  when  a  demurrer  to  a  complaint  is  overruled,  and  there  is 
no  answer  filed,  the  court  may,  upon  such  terms  as  may  he  just,  and  upon  payment 
of  costs,  allow  an  answer  to  he  filed.  If  a  demurrer  to  the  answer  be  overruled,  the 
facts  alleged  in  the  answer  shall  still  be  considered  as  denied.(0  [Amendment^  ap- 
proved May  16,  1862,  562. 

6008.  Seo.  68.  The  court  may,  in  furtherance  of  justice  and  on  such  terms  as  may 
be  proper,  amend  any  pleading  or  proceedings  by  adding  or  striking  out  the  name  of 
any  party,  or  by  correcting  a  mistake  in  the  name  of  any  party,  or  a  mistake  in  any 
other  respect,  and  may,  upon  like  terms,  enlarge  the  time  for  an  answer,  or  demnrrer, 
or  replication.    The  court  may  likewise,  upon  affidavit  showing  good  cause  therefor, 
after  notice  to  the  adverse  party,  allow,  upon  such  terms  as  may  be  just,  an  amend- 
ment to  any  pleading  or  proceeding  in  other  particulars,  and  may,  upon  like  terms, 
allow  an  answer  or  replication  to  be  made  after  the  time  limited  by  this  act ;  and  may, 
upon  such  terms  as  may  be  just,  and  upon  payment  of  costs,  relieve  a  party  or  his 
legal  representatives  from  a  judgment,  order,  or  other  proceeding,  taken  against  him 
through  his  mistake,  inadvertence,  surprise,  or  excusable  neglect;  when  from  any 
cause  the  summons  and  a  copy  of  the  complaint  in  an  action  have  not  been  personally 
served  on  the  defendant,  the  court  may  allow,  on  such  terms  as  may  be  just,  snch 
defendant  or  his  legal  representatives,  at  any  time  within  six  months  after  the  rendi- 
tion of  any  judgment  in  such  action,  to  answer  to  the  merits  of  the  original  action. (') 
[Amendment^  approved  April  28,  1860,  298. 

6009.  Seo.  69.  When  the  plaintiff  is  ignorant  of  the  name  of  a  defendant,  such 
defendant  may  he  designated  in  any  pleading  or  proceeding  by  any  name ;  and  when 
his  true  name  is  discovered,  the  pleading  or  proceeding  may  be  amended  accordingly. 

6010.  Seo.  70.  In  the  construction  of  a  pleading  for  the  purpose  of  determining  its 
effects,  its  allegations  shall  be  liberally  construed,  with  a  view  to  substantial  justice 
between  the  parties. 

6011.  Sbo.  71.  The  court  sliall,  in  every  stage  of  an  action,  disregard  any  error  or 
defect  in  the  pleadings,  or  proceedings,  which  shall  not  affect  the  substantial  rights  of 
the  parties ;  and  no  judgment  shall  be  reversed  or  affected  by  reason  of  such  error 
or  defect. 


{*)  The  original  section  was  the  same  as  the  amendment, 
with  tho  exception  that  it  did  not  contain  the  proylso. 

(*)  The  oiiffinal  section  was  substantiallj  the  same  as  the 
text,  except  that  the  wonls  were  added  '^as  npon  a  direct  de- 
nial, or  avoidance,  as  the  case  may  require.^ 

It  was  amondea  br  act  fmssed  Mav  Ifi,  186i,  84,  so  as  to  read 
like  the  original  secUon,  with  the  adultion  of  the  words  '*when 
it  is  ▼erlfled,''  after  the  word  **  complaint** 

It  was  acain  amended  by  act  approved  April  28, 1800,  298,  so 
as  to  read  like  the  text,  except  that  tho  words  **or  answer  when 
verified.''  were  added  after  '*  complaint,**  »*or  replication,**  after 
the  first  word  **  answer,**  and  **  replication**  was  used  Instead  of 
last  word  "answer.** 

It  was  again  amended  by  act  Approved  May  17, 1861, 484,  by 
striking  out  the  words  **when  verified**  from  the  section  as 
amended  In  1860. 

C)  Original  section : 

8bo.  67.  After  the  decision  of  a  demnrrer,  and  on  the  payment 
of  the  costs  of  the  same,  the  defendant  may  answer. 


The  original  section  was  amended  by  aet  passed  May  !&,  1854, 
84.  BO  as  to  read  like  the  text,  with  the  addition  of  the  words, 
**lf  the  pleadlftg  be  a  complaint;  or  to  demnr  thereto,  if  it  be  an 
answer,^  after  the  word  "  thereta**  The  words  "allow  the  de- 
fendant to  file  an  answer**  were  naed  instead  of  **  allow  an  an^ 
swer  to  be  filed.** 

It  was  amended  again  by  act  approved  April  29;,  1860,  898,  by 
oddlngto  the  section  of  18M  provisions  for  a  replication. 

(')  The  original  section  was  the  same,  excepting  that  it  did 
not  contain  the  words  "and  may,  npon  like  terras,  enlaige  tho 
time  for  an  answer,  or  demnrrer,  or  replication^*'  and  the  words 
**or  replication**  before  the  words  **to  be  made  after  tho  timo 
limited  by  this  act,**  after  which  It  had  the  clanse  "or  by  an 
order  enlarge  snch  time.** 

It  was  amended  by  act  of  May  18, 1868,  276,  so  as  to  read  like 
the  text,  exoept  that  It  did  not  nse  the  words  ''or  replication;** 
bnt,  instead  of  those  words  at  the  end  of  the  first  sentence,  it 
Qsed  the  words  **or  demnrrer  to  an  answer  filed.** 
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TITLE  V. 

OF  THB  PBOVISIOlirAL  BXMEDIB8  IN  CIVTL  AOnOKB. 

CHAPTER  L 

ABBB8T  AJn>  BAIL. 

6012.  SEa  vs.  No  person  shall  be  arrested  in  a  civil  action,  except  as  prescribed  bj  Amet 
this  act. 

6013.  8bo.  78.  The  defendant  may  be  arrested  as  hereinafter  prescribed,  in  the  fol-  Chtosforanest 
lowing  cases  arising  after  the  passage  of  this  act : 

Fir9L  In  an  action  for  the  recovery  of  money  or  damages  on  a  cause  of  action  aris- 
ing npon  contract  express  or  implied,  when  the  defendant  is  abont  to  depart  from  the 
State,  with  intent  to  defraud  his  creditors,  or  when  the  action  is  for  wilfhl  injury  to 
person,  to  character,  or  to  property,  knowing  the  property  to  belong  to  another. 

Secojid,  In  an  action  for  a  fine  or  penalty,  or  for  money  or  property  embezzled,  or  8  GU.  6io. 
fhradnlently  misapplied,  or  converted  to  his  own  nse,  by  a  public  officer ;  or  an  officer 
of  a  corporation,  or  an  attorney,  factor,  broker,  agent,  or  clerk,  in  the  course  of  his 
employment  as  such ;  or  by  any  other  person  in  a  fiduciary  capacity,  or  for  miscon- 1  OoL  84a. 
duct  or  neglect  in  office,  or  in  a  professional  employment ;  or  for  a  wilfhl  violation  of  ^ 

duty. 

ThWd,  In  an  action  to  recover  the  possession  of  personal  property,  unjustly  de-  6  Cai.  289. 
tained,  when  the  property,  or  any  part  thereof^  has  been  concealed,  removed,  or  dis- 
posed o^  so  that  it  cannot  be  found,  or  taken  by  the  sheriff. 

FcuTth.  When  the  defendant  has  been  guilty  of  a  fraud  in  contracting  the  debt,  or  8  cu.  877. 
incurring  the  obligation,  for  which  the  action  is  brought ;  or  in  concealing  or  dispos- 
ing of  the  property,  for  the  taking,  detention,  or  conversion  of  which  the  action  is 
brought 

Fifth,  When  the  defendant  has  removed  or  disposed  of  his  property,  or  is  about  to 
do  so,  with  intent  to  defraud  his  creditors. 

6014.  8bo.  74.  An  order  for  the  arrest  of  the  defendant  shall  be  obtained  from  a  Ord«r  for  arrest, 
judge  of  the  court  in  which  the  action  is  brought,  or  from  a  county  judge. 

6016.  Seo.  76.  The  order  may  be  made  whenever  it  shall  appear  to  the  judge,  by  Affldayit. 
the  affidavit  of  the  plaintiff,  or  some  other  person,  that  a  sufficient  cause  of  action 
exists :  and  that  the  case  is  one  of  those  mentioned  in  section  seventy-three.    The  affi-  s  GbL  eor. 
davit  shall  be  either  positive,  or  upon  information  and  belief;  and  when  upon  informa>  \^  \^  ^\, 
tion  and  belief,  it  shall  state  the  facts  upon  which  the  iuforroation  and  belief  are 
founded.    K  an  order  of  arrest  be  made,  the  affidavit  shall  be  filed  with  the  clerk  of 
the  county. 

6016.  8bo.  76.  Before  making  the  order,  the  judge  shall  require  a  written  under-  Undertaking, 
taking  on  the  part  of  the  plaintiff,  with  sureties,  to  the  effect  that  if  the  defendant 
recover  judgment,  the  plaintiff  will  pay  all  costs  and  charges  that  may  be  awarded  to 

the  defendant,  and  all  damages  which  he  may  sustain  by  reason  of  the  arrest,  not 
exceeding  the  sum  specified  in  the  undertaking,  which  shall  be  at  least  five  hundred 
dollars.  Each  of  the  sureties  shall  annex  to  the  undertaking  an  affidavit  that  he  is  a 
reaident  and  householder,  or  freeholder,  within  the  State,  and  worth  double  the  sum 
specified  in  the  undertaking,  over  and  above  all  his  debts  and  liabilities,  exclusive  of 
property  exempt  from  execution.  The  undertaking  shall  be  filed  with  the  clerk  of  the 
oourt(«) 

6017.  Sbo.  77.  The  order  may  be  made  to  accompany  the  summons,  or  any  time  When  ordermay 
afterwards  before  judgment.    It  shall  require  the  ^eriff  of  the  county  where  the     "'•^ 
defendant  may  be  found  forthwith  to  arrest  him  and  hold  him  to  bail  in  a  specified 

•am,  and  to  return  the  order  at  a  time  therein  mentioned  to  the  clerk  of  the  court  in 
which  the  action  is  pending. 

6018.  S«o.  78.  The  order  of  arrest,  with  a  copy  of  the  affidavit  upon  which  it  is  Order  and  aJBda- 
made,  shall  be  delivered  to  the  sheriff,  who,  upon  arresting  the  defendant,  shall  deliver  ^  ^  aheriff. 

to  him  the  copy  of  the  affidavit;  and  also,  if  desired,  a  copy  of  the  order  of  arrest. 

6019.  Sio.  79.  The  sheriff  shall  execute  the  order  by  arresting  the  defendant  and  Order^w 
keeping  him  in  custody  until  discharged  by  law. 

6020.  Sbo.  80.  The  defendant,  at  any  time  before  execution,  shall  be  discharged 

•)  The  City  and  County  of  Ban  Vrandaoo  waa  exempted  from   giving  anj  ondertaUng  In  any  aoit  by  art  approved  Kay  IH, 
'  SfiA 
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When  defendant 
inavbedlsehArg^ 
odnomarreflt 
Bail,  how 
given. 


Barrender  In 
dlMhaixe  of  bail. 
SOaLSCfi. 


Bail  may  arrest 
the  defendant 


PlroTlsa 


Action  acaintt 

iMiL 


Bail— how 
exonerated. 


ProoeedlngB 
after  arrest. 


Notice  of  Jnstl- 
fylngby  boll. 


Qnaliflcations  of 
bail. 


How  bail  to 
justify. 


iLllowanoe  of 
balL 


from  the  aiTest  either  apon  giving  bail,  or  npon  depositing  the  amonnt  mentioned  in 
the  order  of  arrest,  as  provided  in  this  chapter. 

6021.  Sbo.  81.  The  defendant  may  give  bail,  by  causing  a  written  undertaking  to 
be  executed  by  two  or  more  sufficient  sureties,  stating  their  places  of  residence  and 
occupations,  to  the  effect  that  they  are  bound  in  the  amount  mentioned  in  the  order  of 
arrest ;  that  the  defendant  shall  at  aU  times  render  himself  amenable  to  the  process  of 
the  court,  during  the  pendency  of  the  action,  and  to  such  as  may  be  issued  to  enforce 
the  judgment  therein ;  or  that  they  will  pay  to  the  plaintiff  the  amount  of  any  Judg- 
ment which  may  be  recovered  in  the  action. 

5022.  Sec  82.  At  any  time  before  judgment,  or  within  ten  days  thereafter,  the  ball 
may  surrender  the  defendant  in  their  exoneration :  or  he  may  surrender  himself  to 
the  sheriff  of  the  county  where  he  was  arrested. 

6023.  Seo.  88.  For  the  purpose  of  surrendering  the  defendant,  the  bail  at  any  time 
or  place  before  they  are  finally  charged,  may  themselves  arrest  him ;  or  by  a  written 
authority,  indorsed  on  a  certified  copy  of  the  undertaking,  may  empower  the  sheriff 
to  do  so.  Upon  the  arrest  of  the  defendant  by  the  sheriff,  or  upon  his  delivery  to  the 
sheriff  by  the  bail,  or  upon  his  own  surrender,  the  bail  shall  be  exonerated ;  provided, 
such  arrest,  delivery,  or  surrender,  take  place  before  the  expiration  of  ten  days  after 
judgment ;  but  if  such  arrest,  delivery,  or  surrender,  be  not  made  within  ten  days 
after  judgment,  the  bail  shall  be  finally  charged  on  their  undertaking,  and  be  bound 
to  pay  the  amount  of  the  judgment,  within  ten  days  thereafter. 

6024.  Sec  84.  If  the  bail  neglect  or  refuse  to  pay  the  judgment  within  ten  days 
after  they  are  finally  charged,  an  action  may  be  commenced  against  such  bail  for  the 
amount  of  such  original  judgment.  («)  [Amendment^  pcissed  May  15,  1854,  84 ;  tool 
effect  July  1,  1854. 

6026.  Sso.  85.  The  bail  shall  also  be  exonerated  by  the  death  of  the  defendant,  or 
his  imprisonmont  in  a  State  prison ;  or  by  his  legal  discharge  from  the  obligation  to 
render  himself  amenable  to  the  process. 

6026.  Seo.  86.  Within  the  time  limited  for  that  purpose,  the  sheriff  shall  file  the 
order  of  arrest  in  the  office  of  the  clerk  of  the  court  in  which  the  action  is  pending, 
with  his  return  indorsed  thereon,  together  with  a  copy  of  the  undertaking  of  the  baiL 
The  original  undertaking  he  shall  retain  in  his  possession  until  filed,  as  herein  pro- 
vided. The  plaintiff,  within  ten  days  thereafter,  may  serve  upon  the  sheriff  a  notice 
that  he  does  not  accept  the  bail,  or  he  shall  be  deemed  to  have  accepted  them^  and 
the  sheriff  shall  be  exonerated  from  liability.  If  no  notice  be  served  within  ten  days, 
the  original  undertaking  shall  be  filed  with  the  clerk  of  the  court. 

6027.  Seo.  87.  Within  five  days  after  the  receipt  of  notice,  the  sheriff  or  defend- 
ant may  give  to  the  plaintiff,  or  his  attorney,  notice  of  the  justification  of  the  same,  or 
other  bail  (specifying  the  places  of  residence  and  occupations  of  the  latter),  before  a 
judge  of  the  court  or  county  judge,  or  county  clerk,  at  a  specified  time  and  place;  the 
time  to  be  not  less  than  five,  nor  more  than  ten  days  thereafter,  except  by  consent  of 
parties.    In  case  other  bail  be  given,  there  shall  be  a  new  undertaking. 

6028.  Seo.  88.  The  qualifications  of  bail  shall  be  as  follows: 

First  Each  of  them  shall  be  a  resident,  and  householder,  or  freeholder,  within  the 
county. 

Second,  Each  shall  be  worth  the  amount  specified  in  the  order  of  arrest,  or  the 
amount  to  which  the  order  is  reduced,  as  provided  in  this  chapter,  over  and  above  all 
his  debts  and  liabilities,  exclusive  of  property  exempt  from  execution;  but  the  judge, 
or  county  clerk,  on  justification,  may  allow  more  than  two  sureties  to  justify  severally, 
in  amounts  less  than  that  expressed  in  the  order,  if  the  whole  justification  be  equiva- 
lent to  that  of  two  sufficient  bail. 

6029.  Sec  89.  For  the  purpose  of  justification,  each  of  the  bail  shall  attend  before 
the  judge,  or  county  derk,  at  the  time  and  place  mentioned  in  the  notice,  and  may  be 
examined  on  oath,  on  the  part  of  the  plaintiff,  touching  his  sufficiency,  in  such  man- 
ner as  the  judge  or  county  clerk,  in  his  discretion,  may  think  proper.  The  exam- 
ination shall  be  reduced  to  writing,  and  subscribed  by  the  bail,  if  required  by  the 
plaintiff. 

6030.  Seo.  90.  If  the  judge  or  clerk  find  the  bail  sufficient,  he  shall  annex  the 
examination  to  the  undertaking,  indorse  his  allowance  thereon,  and  cause  them  to  be 
filed,  and  the  sheriff  shall  thereupon  be  exonerated  from  liability. 


t. 


(•)  Original  section :  Bach  bail  for  t^e  amount  of  sach  original  Jadcment  may  b«,  by 

sir.  >i.  If  the  ^ntl  neytloet  or  reftue  to  pay  the  Judgment    order  of  the  court,  upon  uBIdaTlt  of  such  n^wct  or  refaaal,  on- 
wlthiii  ton  days  af^er  they  are  finally  charged^ Judgment  against    tored  against  the  bail. 
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6031.  Seo.  91.  The  defendant  may,  at  the  time  of  his  arrest,  instead  of  giving  bail,  Denorii  in  lien 
deposit  with  the  sheriff  the  amount  mentioned  in  the  order.    In  case  the  amount  of  ^ 
tiie  ball  be  reduced,  as  provided  in  this  chapter,  the  defendant  may  deposit  such 
amount  instead  of  giving  bail.    In  either  case,  the  sheriff  shall  give  the  defendant  a 
eertificate  of  the  deposit  made,  and  the  defendant  shall  be  discharged  out  of  custody. 

5032.  8eo.  02.  The  sheriff  shall,  immediately  after  the  deposit,  pay  the  same  into  DiBposiUon  of 
court,  and  take  from  the  derk  receiving  the  same  two  certificates  of  such  payment;  **®p***'* 
the  one  of  which  he  shall  deliver  or  transmit  to  the  plaintiff,  or  his  attorney,  and  the 
o&er  to  the  defendant.    For  any  default  in  making  such  payment,  the  same  proceed- 
ings may  be  had  on  the  official  bond  of  the  sheriff,  to  collect  the  sum  deposited,  as  in 
other  cases  of  delinquency. 

6033.   6ko.  98.  If  money  be  deposited,  as  provided  in  the  last  two  sections,  bail  may  Bail  after 
be  given,  and  may  justify  upon  notice,  at  any  time  before  judgment ;  and  on  the  filing  ^•P**^'- 
of  the  undertaking  and  justification  with  the  clerk,  the  money  deposited  shall  be 
refunded  by  sooh  clerk  to  the  defendant. 

503^    Sko.  94.  Where  money  shall  have  been  deposited,  if  it  remain  on  deposit  at  AppiicaUonof 
the  time  of  a  recovery  of  a  judgment  in  favor  of  the  plaintiff;  the  clerk  shall,  under  jSS^\J?" 
tlie  direction  of  the  court,  apply  the  same  in  satisfaction  thereof;  and,  after  satisfying 
the  judgment,  shall  refund  the  surplus,  if  any,  to  the  defendant.    If  the  judgment  be 
in  &vor  of  the  defendant,  the  clerk  shall,  under  like  direction  of  the  court,  refund  to 
him  the  whole  sum  deposited  and  remaining  unapplied. 

6036.  Seo.  96.  If,  after  being  arrested,  the  defendant  escape  or  be  rescued,  the  When  sheriff 
sheriff  shaU  himself  be  liable  as  bail ;  but  he  may  discharge  himself  from  such  liability  "•^^^  "  ^^ 
by  the  giving  and  justification  of  bail,  at  any  time  before  judgment. 

5036.  8bo.  96.  If  a  judgment  be  recovered  against  the  sheriff,  upon  his  liability  as  jndgment 
baa,  and  an  execution  thereon  be  returned  unsatisfied,  in  whole  or  in  part,  the  same  5Sliifiw>ui  J 
proceedings  may  be  had  on  his  official  bond,  for  the  recovery  of  the  whole  or  any  ^  ^^ 
deficiency,  as  in  other  cases  of  delinquency. 

6037.  Sxo.  97.  A  defendant  arrested  may,  at  any  time  before  the  justification  of  Yacating  order 
bail,  apply  to  the  judge  who  made  the  order,  or  the  court  in  which  the  action  is  pend-  reducSgamonnt 
ing,  upon  reasonable  notice  to  the  plaintiff  to  vacate  the  order  of  arrest,  or  to  reduce  ®'  ^^^ 

the  amount  of  bail.  If  the  application  be  made  upon  affidavits,  on  the  part  of  the 
defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or  other 
proofs,  in  addition  to  those  on  which  the  order  of  arrest  was  made.  ^ 

6038.  Beo.  98.  If,  upon  such  application,  it  shall  satisfactorily  appear  that  there  Vacation  of 
was  not  sufficient  cause  for  the  arrest,  the  order  shall  be  vacated ;  or  if  it  satisfactorily  SwSon^ofSdL 
^>pear  that  the  bail  was  fixed  too  high,  the  amount  shall  be  reduced. 

CHAPTER  n, 

OLADCB  Amy  DBUVEBT  OF  PEB80NAL  PBOPBBTT. 

6039.  Sso.  99.  The  plaintiff,  in  an  action  to  recover  the  possession  of  personal  prop-  when  claim 
erty,  may,  at  the  time  of  issuing  the  summons,  or  at  any  time  before  answer,  claim  "JJi^J^***" 
the  delivery  of  such  property  to  him,  as  provided  in  this  chapter.  ss  tku.  ist. 

6040.  Sbo.  100.  Where  a  delivery  is  claimed,  an  affidavit  shall  be  made  by  the  Affldayit 
I^aintifl^  or  by  some  one  in  his  behalf^  showing: 

Fint.  That  the  plaintiff  is  the  owner  of  the  property  claimed  (particularly  describ- 
ing it),  or  is  lawftdly  entitied  to  the  possession  thereof: 

Second,  That  the  property  is  wrongfully  detained  by  the  defendant : 

Third.  The  alleged  cause  of  the  detention  thereof,  according  to  his  best  knowledge, 
hiformation,  and  belief: 

Fourth,  That  the  same  has  not  been  taken  for  a  tax,  assessment,  or  fine,  pursuant 
to  a  statute;  or  seized  under  an  execution,  or  an  attachment  against  the  property  of 
tbe  plaintiff;  or,  if  so  seized,  that  it  is  by  statute  exempt  from  such  seizure :  and, 

Fifth.  The  actual  value  of  the  property. 

6041.  Sbo.  101.  The  plaintiff  or  his  attorney  may  thereupon,  by  an  indorsement  in  Roquisition  on 
writmg  upon  the  affidavit,  require  the  sheriff  of  the  county  where  the  pro])erty  claimed  jJSSJ^.  '*^* 
may  be,  to  take  the  same  from  the  defendant(«)    [Amendment^  pcused  May  16,  1854, 

84;  took  effect  July  1,  1864. 

(*)  Orfclnal  section :  yropertT  dalmed  may  he.  to  take  the  same  from  the  defendant, 

Smx  101.  A  Jndge  of  the  court  In  which  the  action  I»  hronght,  and  deflTer  it  to  the  plointilT,  upon  recoiviog  the  undertaking 

«ra  eonnty  jadce,  shali  thereupon,  by  an  indoraement  in  writ-  mentioned  in  the  n«xt  aeotion. 

log  upon  the  amdarit,  order  the  sheriff  of  the  county  where  the 
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6042.  Seo.  102.  Upon  a  receipt  of  the  affidavit^  and  notioe  with  a  written  nnder- 
taking  executed  by  two  or  more  snfScient  sureties,  approved  by  the  sheriff,  to  the 
effect  that  they  are  bound  to  the  defendant  in  doable  the  value  of  the  property,  as 
stated  in  the  affidavit  for  the  prosecution  of  the  action,  for  the  return  of  the  property 
to  the  defendants,  if  return  thereof  be  adjudged,  and  for  the  payment  to  him  of  sach 
sum  as  may,  from  any  cause,  be  recovered  against  the  plaintiff,  the  sheriff  shall  forth- 
with take  the  property  described  in  the  affidavit,  if  it  be  in  the  possession  of  the 
defendant  or  his  agent,  and  retain  it  in  his  custody.  He  shall  also,  without  delay, 
serve  on  the  defendant  a  copy  of  the  affidavit,  notice,  and  undertaking,  by  delivering 
the  same  to  him  personally,  if  he  can  be  found,  or  to  his  agent,  from  whose  possession 
the  property  is  taken,  or  if  neither  can  be  found,  by  leaving  them  at  the  usual  place  of 
abode  of  either,  with  some  person  of  suitable  age  and  discretion,  or  if  neither  hare 
any  known  place  of  abode,  by  putting  them  in  the  nearest  post-office,  directed  to  the 
defendant.  (*•)     [Amendmenty  passed  May  15,  1854,  84;  took  effect  July  1,  1854. 

6043.  Seo.  108.  The  defendant  may,  within  two  days  after  the  service  of  a  copy  of 
the  affidavit  and  undertaking,  give  notice  to  the  sheriff  that  he  excepts  to  the  suffi- 
ciency of  the  sureties.  If  he  fails  to  do  so,  he  shall  be  deemed  to  have  waived  all 
objection  to  them.  When  the  defendant  excepts,  the  sureties  shall  justify  on  notice  in 
like  manner  as  upon  bail  on  arrest ;  and  the  sheriff  shall  be  respondble  for  the  suffi- 
ciency of  the  sureties  until  the  objection  to  them  is  either  waived,  as  above  provided, 
or  until  they  justify.  If  the  defendant  except  to  the  sureties,  he  cannot  reclaim  the 
property,  as  provided  in  the  next  section. 

6044.  Sec.  104.  At  any  time  before  the  delivery  of  the  property  to  the  plaintiff 
the  defendant  may,  if  he  do  not  except  to  the  sureties  of  the  plaintiff,  require  the 
return  thereof,  upon  giving  to  the  sheriff  a  written  undertaking,  executed  by  two  or 
more  sufficient  sureties,  to  the  effect  that  they  are  bound  in  double  the  value  of  the 
property,  as  stated  in  the  affidavit  of  the  plaintiff,  for  the  delivery  thereof  to  the  plain- 
tiff, if  such  delivery  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may,  for 
any  cause,  be  recovered  against  the  defendant.  If  a  return  of  the  property  be  not  so 
required  within  five  days  after  the  taking  and  service  of  notice  to  the  defendant,  it 
shall  be  delivered  to  the  plaintiff,  except  as  provided  in  section  one  hundred  and  nine. 

6046.  Seo.  105.  The  defendant's  sureties,  upon  notice  to  the  plaintiff  of  not  less 
than  two  or  more  than  five  days,  shall  justify  before  a  judge  or  county  clerk,  in  the 
same  manner  as  upon  bail  on  arrest ;  and  upon  such  justification,  the  sheriff  shall 
deliver  the  property  to  the  defendant.  The  sheriff  shall  be  responsible  for  the  defend- 
ant's sureties  until  they  justify,  or  until  the  justification  is  completed  or  expressly 
waived,  and  may  retain  the  property  until  that  time;  if  they,  or  others  in  their 
place,  fail  to  justify  at  the  time  and  place  appointed,  he  shall  deliver  the  property  to 
the  plaintiff. 

6046.  Seo.  106.  The  qualification  of  sureties  and  their  justification  shall  be  such  as 
are  prescribed  by  this  act,  in  respect  to  bail  upon  an  order  of  arrest 

6047.  Seo.  107.  If  the  property,  or  any  part  thereof,  be  concealed  in  a  building  or 
inclosure,  the  sheriff  shall  publicly  demand  its  delivery ;  if  it  be  not  delivered,  he  shall 
cause  the  building  or  inclosure  to  be  broken  open,  and  take  the  property  into  his  pos- 
session ;  and,  if  necessary,  he  may  call  to  his  aid  the  power  of  his  county. 

6043.  Sec.  108.  When  the  sheriff  shall  have  taken  property,  as  in  this  chapter  pro- 
vided, he  shall  keep  it  in  a  secure  place,  and  deliver  it  to  the  party  entitled  thereto^ 
upon  receiving  his  lawful  fees  for  taking,  and  his  necessary  expenses  for  keeping  the 
same. 

6049.  Seo.  109.  If  the  property  taken  be  claimed  by  any  other  person  than  the 
defendant  or  his  agent,  and  such  person  make  affidavit  of  his  title  thereto,  or  right  to 
possession  thereof,  stating  the  grounds  of  such  title  or  right,  and  serve  the  same  upon 
the  sheriff,  the  sheriff  shall  not  be  bound  to  keep  the  property,  or  deliver  it  to  the 
plaintiff,  unless  the  plaintiff,  on  demand  of  him  or  his  agent,  indemnify  the  sheriff 
against  such  claim,  by  an  undertaking,  by  two  sufficient  sureties,  accompanied  by  their 
affidavits,  that  they  are  each  ^orth  double  the  value  of  the  property  as  specified  in 
the  affidavit  of  the  plaintiff,  over  and  above  their  debts  and  liabilities,  exclusive  of 
property  exempt  from  execution,  and  are  freeholders,  or  householders  in  the  county; 
and  no  claim  to  such  property  by  any  other  person  than  the  defendant  or  his  agent, 
shall  be  valid  against  the  sheriff,  unless  so  made. 

6060.   Seo.  110.  The  sheriff  shall  file  the  notice,  undertaking,  and  affidavit,  with 


(•)  The  original  section  was  sabstantlany  the  aamo,  with  the    It  did  not  aee  the  worda  "to  the  deflmdaaV*  after  the  word 
exoeptioii  that  the  word  **  order"  was  naed  instead  of  **  notice.'*    **  bonnd."* 
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his  proceedings  thereon,  with  the  clerk  of  the  conrt  in  which  the  action  is  pending, 
'wiihin  twenty  days  after  taking  the  property  mentioned  therein. (*)  [Amendment, 
paned  May  16,  1864,  84 ;  took  effect  July  1,  1864. 

CHAPTER  IIL 
nrjuNcnoN. 

6061.  Sio.  111.  An  injunction  is  a  writ  or  order,  requiring  a  person  to  refrain  from  l^Janotion 

a  particular  act.  The  order  or  writ  may  be  granted  by  the  court  in  which  the  action  ici*89<i  acd. 
ia  brought,  or  by  a  judge  thereof,  or  by  a  county  judge;  and  when  made  by  a  judge,  ^8i^*ciS%? 
may  be  enforced  as  the  order  of  the  court.  6  OoL  88.  6  Cai! 

6062.  SsG.  112.  An  injunction  may  be  granted  in  the  following  cases :  Cai'.84.  scaKM. 
Fint,  When  it  shall  appear  by  the  complaint  that  the  plaintiff  is  entitled  to  the  5^*''9oi;i  \^°\ 

relief  demanded,  and  such  relief,  or  any  part  thereof,  consists  in  restraining  the  com-  Cai.  607.  io  Cai. 

847      22GaL8A8 

mission  or  continuance  of  the  act  complained  of,  either  for  a  limited  period  or  perpet-  22aii.48fi. 

UaUt.  ^  Casea  for  lojunc- 

Second.  When  it  shall  appear  by  the  complaint  or  affidavit  that  the  commission  br  8  CaL  28a 
continuance  of  some  act  during  the  litigation  would  produce  great  or  irreparable  injury 
to  the  plaintiff. 

Third,  When  it  shall  appear  during  the  litigation  that  the  defendant  is  doing,  or 
threatens,  or  is  about  to  do,  or  is  procuring  or  suffering  to  be  done,  some  act  in  viola- 
tion of  the  plaintiff  ^s  rights,  respecting  the  subject  of  the  action,  and  tending  to  render 
the  judgment  ineffectual. 

6063.  SsG.  118.  The  ii^unction  may  be  granted  at  the  time  of  issuing  the  summons  When  it  may  bo 
upon  the  complaint;  and  at  any  time  afterwards,  before  judgment,  upon  affidavits.  j^^l^^oT. 
The  complaint  in  the  one  case,  and  the  affidavits  in  the  other,  shall  show  satisfactorily  19  OaL  84. 
that  sufficient  grounds  exist  therefor.    No  injunction  shall  be  granted  on  the  complaint, 

unless  it  be  veritied  by  the  oath  of  the  plaintiff,  or  some  one  in  his  behalf,  that  he  the 
person  making  the  oath  has  read  the  complaint,  or  heard  the  complaint  read,  and 
knows  the  contents  thereof,  and  the  same  is  true  of  his  own  knowledge,  except  the 
matters  therein  stated  on  information  and  belief,  and  that  as  to  those  matters  he  believes 
it  to  be  true.  When  granted  on  the  complaint,  a  copy  of  the  complaint  and  verifica- 
ti<»i  attached  shall  be  served  with  the  injunction ;  when  granted  upon  affidavit,  a  copy 
ef  the  affidavit  shall  be  served  with  the  ii^ unction. 

6064.  Sbo.  114.  An  injunction  shall  not  be  allowed  after  the  defendant  has  answered,  l^Jonetion  after 
unless  upon  notice,  or  upon  an  order  to  show  cause ;  but  in  such  case  the  defendant 

may  be  restrained  until  the  decision  of  the  court  or  judge  granting  or  refusing  the 
injunction. 

6056.  8bc.  116.  On  granting  an  injunction,  the  court  or  judge  shall  require,  except  UndertakiDg 
where  the  people  of  the  State  are  a  party  plaintiff,  a  written  undertaking,  on  the  part  uon'i^ued  ^ 
of  the  plaintifi^  with  sufficient  sureties,  to  the  effect  that  the  plaintiff  will  pay  to  the  ^  ^  ^^ 
party  enjoined  such  damages,  not  exceeding  an  amount  to  be  specified,  as  such  party  8  Cai.  809. 
may  sustain  by  reason  of  the  injunction,  if  the  court  finally  decide  that  the  plaintiff  lo  oai.  847. 
was  not  entitled  thereto.  (^) 

6066.  Sbo.  116.  If  the  court  or  judge  deem  it  proper  that  the  defendant,  or  any  of  Order  to  show 
several  defendants,  should  be  heard  before  granting  the  injunction,  an  order  may  be  is  cai.  58Sl 
made  requiring  cause  to  be  shown,  at  a  specified  time  and  place,  why  the  injunction  ^  ^-  ^ 
should  not  be  granted ;  and  the  defendant  may,  in  the  mean  time,  be  restrained. 

6067.  Seo.  117.  An  injunction  to  suspend  the  general  and  ordinary  business  of  a  li^ancMonB 
corporation,  shall  not  be  granted  except  by  the  court ;  nor  shall  it  be  granted  without  J^i**  o«»>To«- 
due  notice  of  the  application  therefor  to  the  proper  officers  of  the  corporation,  except 

when  the  people  of  this  State  are  a  party  to  the  proceeding. 

6068.  Sbo.  118.  If  an  iigunction  be  granted  without  notice,  the  defendant  at  any  Motion  dlasolvu 
time  before  the  trial  may  apply  upon  reasonable  notice  to  the  judge  who  granted  the  i^i^cti^ 
i]\|anction,  or  to  the  court  in  which  the  action  is  brought,  to  dissolve  or  modify  the  J2  Cai.^i. 
same.  The  application  may  be  made  upon  the  complaint  and  the  affidavit  on  which  14  Cai.  n,M. 
the  injunction  was  granted,  or  upon  affidavit  on  the  part  of  the  defendant,  with  or  22  coL  479. 
without  the  answer.  If  the  application  be  made  upon  affidavits  on  the  part  of  the 
defendant,  but  not  otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits,  or  other 

evidence  in  addition  to  those  on  which  the  injunction  was  granted. 

Hie  Oltj  and  County  of  San  Frandsoo  was  exempted  from    action  is  pending,  within  twenty  davs  after  taking  the  property 
girtnf  the  nndertaklcg  by  act  approved  May  IS,  1861, 800.  mentioned  therein;  or  if  the  clerk  reside  in  anoher  county 

f*)  Original  aeetlon :  ahaU  mail  or  forward  the  same  within  that  time. 


_  X  110.  The  aherifr  ahall  file  the  order  and  afBdavlt,  with  his       (*)  The  City  and  Connty  of  San  Francisco  was  exempted  from 
proeeediaga  thereon,  with  the  clerk  of  the  court  in  which  the    giving  any  onderuking  by  act  approved  May  18,  ISdl,  8d0. 
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Wbeninianetion      5059.  Seo.  119.  If  upon  sacb  application  it  satisfactorilj  appear  that  there  ib  not 
OT  modified.  ^     safficient  ground  for  the  injunction,  it  shall  be  dissolved ;  or  if  it  satisfactorilj  appear 
that  the  extent  of  the  injunction  is  too  great,  it  shall  be  modified. 

CHAPTER  lY. 

ATTAOHMBNT. 

Attaehment  5060.  Sro.  120.  The  plaintiff,  at  the  time  of  issuing  the  summons,  or  at  any  time 

In. '  seal  MO.   afterwards,  may  have  the  property  of  the  defendant  attached  as  security  for  the  satis- 
9  o^*'  m.  faction  of  any  judgment  that  may  be  recovered,  nnless  the  defendant  give  security  to 

21  Cai.  880.         pay  such  judgment,  as  hereinafter  provided  in  the  following  cases: 
Guos  for  attach-      Mrst  In  an  action  upon  a  contract,  express  or  implied,  for  the  direct  payment  of 
money,  which  contract  is  made  or  is  payable  in  this  State,  and  is  not  secured  by  mort- 
gage, lien  or  pledge,  upon  real  or  personal  property,  or  if  so  secured,  that  such  security 
has  been  rendered  nugatory  by  the  act  of  the  defendant. 

/Second,  In  an  action  upon  a  contract,  express  or  implied,  against  a  defendant  not 
residing  in  this  State.  (')    [Amendment,  approved  April  28,  1860,  298. 
Issaanoaofwrit      6061.  Seo.  121.*  The  clerk  of  the  court  shall  issue  the  writ  of  attachment  npon 
4Cai.  iM^'^      receiving  an  afSdavit  by,  or  on  behalf  of^  the  plaintiff,  which  shall  be  filed,  showing: 
7  OaL  852.  Mrst  That  the  defendant  is  indebted  to  the  plaintiff  (specifying  the  amount  of 

such  indebtedness,  over  and  above  all  legal  set-offs  and  counter-claims),  npon  a  con- 
tract, express  or  implied,  for  the  direct  payment  of  money,  and  that  such  contract  was 
made  or  is  payable  in  this  State,  and  that  the  payment  of  the  same  has  not  been 
secured  by  any  mortgage,  lien,  or  pledge,  upon  real  or  personal  propeHy ;  or, 

Second,  That  the  defendant  is  indebted  to  the  plaintiff  (specifying  the  amount  of 
such  indebtedness  as  near  as  may  be,  over  and  above  all  legal  set-offs  or  counter- 
claims), and  that  the  defendant  is  a  non-resident  of  the  State ;  and 

Third.  That  the  sum  for  which  the  attachment  is  asked,  is  an  actual,  bona  fide 
existing  debt,  due  and  owing  from  the  defendant  to  the  plaintiff,  and  that  the  attach- 
ment is  not  sought  and  the  action  is  not  prosecuted  to  hinder,  delay,  or  defraad^  any 
creditor  or  creditors  of  the  defendant.(^)    [Amendment,  approved  April  28, 1860,  298. 
UDdertaklog  on       6062.  Seo.  122.  Before  issuing  the  writ,  the  clerk  shidl  require  a  written  mider- 
1*^410?^        taking  on  the  part  of  the  plaintiff,  in  a  sum  not  less  than  *  two  hundred  dollars,  not 
7  OftL  614  exceeding  the  amount  clidmed  by  the  plaintiff^  with  sufficient  sureties,  to  the  efiTect 

that  if  the  defendant  recover  judgment,  the  plaintiff  will  pay  all  costs  that  may  be 
awarded  to  the  defendant,  and  all  damages  which  he  may  sustain  by  reason  of  the 
attachment,  not  exceeding  the  snm  specified  in  the  nndertaking.(«)    [Amendmentj 
approved  April  28,  1860,  298. 
How  and  by  6063.  Sko.  123.  The  writ  shall  be  directed  to  the  sheriff  of  any  county  in  which 

bo  e^roed.'"*^  property  of  such  defendant  may  be,  and  require  him  to  attach  and  safely  keep  all  the 
property  of  snch  defendant  within  his  county,  not  exempt  from  execution,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  the  plaintiff  ^s  demand,  the  amount  of  which 
shall  be  stated  in  conformity  with  the  complaint,  unless  the  defendant  give  him 
security  by  the  undertaking  of  at  least  two  sufficient  sureties  in  an  amount  sufficient 
to  satisfy  such  demand,  besides  costs,  or  in  an  amount  equal  to  the  value  of  the 
property  which  has  been,  or  is  about  to  be,  attached ;  in  which  case  to  take  such 
undertaking.  Several  writs  may  be  issued  at  the  same  time  to  the  sheriffs  of  different 
connties.(<')  [Amendment,  approved  April  28,  1860,  816 ;  took  effect  from  paesage, 
stndc,  ete.,  maj  6064.  Seo.  124.t  The  rights  or  shares  which  the  defendant  may  have  in  the  stock  of 
iSoS^n^  any  corporation  or  company,  together  with  the  interest  and  profits  thereon,  and  all 
debts  due  such  defendant,  and  all  other  property  in  this  State  of  such  defendant,  not 
exempt  from  execution,  may  be  attached,  and  if  judgment  be  recovered,  be  sold  to 
satisfy  the  judgment  and  execution. 

(')  The  original  section  yms  sabstantlallj  the  same,  except  atriMoff  ont  the  second  snbdlTislon  of  the  amendment  of  1808 

that  it  did  not  contain  tiie  second  subdivision  or  the  last  olaase  and  snostitatinff  in  place  thereof  proyiston  for  an  affidavit  of 

of  the  first.  one  or  more  of  the  grounds  of  fraud  specified  in  Sec  190  as 

It  waa  amended  by  act  of  May  18. 1658,  8761,  so  as  to  read  like  amended  in  1868. 

the  text,  except  that,  in  the  first  subdivision,  it  did  not  contain  (')  The  orl^nal  section  was  the  same  as  the  text,  but  it  bad 

the  words  '*lien  or  pfedae,^  or  the  langusge,  **  or  if  so  secured,  been  amended  by  act  of  April  15, 1858, 1.V1,  so  as  to  add  the 

that  such  security  haabeen  rendered  nugatory  by  the  act  4^  words  **or  if  the  attachment  should  be  dismissed^  after  the 

the  defendant**  words  **  recover  Judgment." 

It  waa  again  amended  by  act  of  April  Ifi,  1859, 168,  so  as  to  The  City  and  County  of  San  Francisco  was  exempted  fh>in 

provide  for  attachment  only  in  cases  of  non^rosideuce  or  fraud,  glvinfan  undertaking  by  act  of  May  18, 1861, 860. 

(*)  The  original  section  was  substantially  the  same  aa  the  {*)  The  original  section  did  not  contain  the  words  **or  in  aa 

text,  excluding  the  second  and  thh^  subdflvisions,  and  liens  amount  equal  to  the  value  of  the  property  whiob  haa  been,  or  la 

and  pledges  In  the  first  about  to  be  attached.** 

It  was  amended  by  act  of  May  18, 1868,  218,  by  adding  the  *  Applloable  to  iustioes'  courts,  see  Bee  663. 

second  subdivision.  t  Applicable  to  justices*  courts,  see  See.  565^ 

it  was  amendod  ogatn  by  act  of  April  15,  1868,  163,  by 
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6066.  Seo.  125.t  The  fiheriff  to  whom  the  writ  is  directed  and  delivered,  shall  i>nty  of  sheriff. 
execute  the  same  without  delay,  and  if  the  undertaking  mentioned  in  section  one 
hundred  and  twenty-three,  be  not  given,  as  follows : 

First.  Heal  property  standing  upon  the  records  of  the  county,  in  the  name  of  the  Attachment 
defendant,  ahall  be  attached  by  leaving  a  copy  of  the  writ  with  an  occupant  thereof ;  ij  ^  44?" 
or,  if  there  be  no  occupant,  by  posting  a  copy  in  a  conspicuous  place  thereon,  and 
filing  a  copy,  together  with  a  description  of  the  property  attached,  with  the  recorder 
of  the  county. 

Second.  Real  property,  or  any  interest  therein,  belonging  to  the  defendant,  and  held  BmI  property, 
by  any  other  person,  or  standing  on  the  records  of  the  county  in  the  name  of  any 
other  person,  shall  be  attached,  by  leaving  with  such  person,  or  his  agent,  a  copy  of 
the  writ,  and  a  notice  that  such  real  property  (giving  a  description  thereof),  and  any 
interest  therein,  belonging  to  the  defendant,  are  attached  pursuant  to  such  writ,  and 
filing  a  copy  of  such  writ  and  notice  with  the  recorder  of  the  county,  and  leaving  a 
copy  of  snch  writ  and  notice  with  an  occupant  of  such  property,  or,  if  there  be  no 
occupant,  by  posting  a  copy  thereof  in  a  conspicuous  place  thereon. 

Third.  Personal  property,  capable  of  manual  delivery,  shall  be  attached,  by  taking  Pereonfti 
it  into  custody.  ?  oSl  iSi. 

Fourth.  Stock,  or  shares  or  interest  in  stock,  or  shares  of  any  corporation  or  com-  stock,  shiireB,etc 
pany^  shall  be  attached,  by  leaving  with  the  president,  or  other  head  of  the  same,  or 
the  secretary,  cashier,  or  other  managing  agent  thereof,  a  copy  of  the  writ,  and  a 
notice  stating  that  the  stock  or  interest  of  the  defendant  is  attached,  in  pursuance  of 
Buch  writ. 

Fifth.  Debits  and  credits,  and  other  personal  property,  not  capable  of  manual  Debts  and 
delivery,  shall  be  attached,  by  leaving  with  the  person  owning  such  debts,  or  having  "*^*'«  •^^ 
in  his  possession,  or  under  his  control,  such  credits  and  other  personal  property,  or 
with  his  agent,  a  copy  of  the  writ,  and  a  notice  that  the  debts  owing  by  him  to  the 
defendant,  on  the  credits  and  other  personal  property  in  his  possession,  or  under  his 
control,  belonging  to  the  defendant,  are  attached,  in  pursuance  of  such  writ.(') 
[Amendment^  approved  May  15,  1862,  568. 

6066.  Seo.  126.t  Upon  receiving  information  in  writing  from  the  plaintiff,  or  his  pttmer^in 
attorney,  that  any  person  has  in  his  possession,  or  under  his  control,  any  credits  or  5^^.    ^'^^^ 
other  personal  property  belonging  to  the  defendant,  or  is  owing  any  debt  to  the  »oil  M. 
defendant,  the  sheriff  shall  serve  upon  such  person  a  copy  of  the  writ,  and  a  notice 

that  such  credits,  or  other  property  or  debts,  as  the  case  may  be,  are  attached  in  pur- 
suance of  such  writ. 

6067.  8eo.  127.t  All  persons  having  in  their  possession,  or  under  their  control,  any  URbnitf  of  third 
credits  or  other  personal  property,  belonging  to  the  defendant,  or  owing  any  debts  to  8o2[*S?^*80iii 
the  defendant  at  the  time  of  service  upon  them  of  a  copy  of  the  writ  and  notice,  as  Jt^  6  CaL  iia 
provided  in  the  last  two  sections,  shall  be,  unless  such  property  be  delivered  up  or  16,  21  Cai  itt. 
transferred,  or  such  debts  be  paid  to  the  sheriff,  liable  to  the  plaintiff,  for  the  amount  ^8  CaL  6C7. 

of  such  credits,  property,  or  debts,  until  the  attachment  be  discharged,  or  any  judg- 
ment recovered  by  him  be  satisfied. 

6068.  Sbo.  128.t  Any  person  owing  debts  to  the  defendant,  or  having  in  his  pos-  Garnishee  re- 
session  or  under  his  control  any  credits  or  other  personal  property  belonging  to  the  SfJansTO^*'*"' 
defendant,  may  be  required  to  attend  before  the  court  or  judge,  or  a  referee  appointed  4  CaL  409. 

by  the  court  or  judge,  and  be  examined  on  oath  respecting  the  same.  The  defendant 
may  also  be  required  to  attend  for  the  purpose  of  giving  information  respecting  his 
property,  and  may  be  examined  on  oath.  The  court  or  judge  may,  after  such  exam- 
ination, order  personal  property  capable  of  manual  delivery  to  be  delivered  to  the 
Bheriff  on  such  terms  as  may  be  just,  having  reference  to  any  liens  thereon,  or  claims 
against  the  same,  and  a  memorandum  to  be  given  of  all  other  personal  property,  con- 
taining the  amount  and  description  thereof.  (^)  [Amendment,  approved  April  28, 
1855,  196. 

6069.  8ec.  129.t  The  sheriff  shall  make  a  Ml  inventory  of  the  property  attached,  £eiiini,bow 
and  return  the  same  with  the  writ.    To  enable  him  to  make  such  return  as  to  debts  ij^^  399, 
and  credits  attached,  he  shall  request,  at  the  time  of  service,  the  party  owing  the  debt, 

or  having  the  credit,  to  give  him  a  memorandum  stating  the  amount  and  description 
of  each ;  and  if  such  memorandum  be  refused,  he  shall  return  the  fact  of  refusal  with  . 
the  writ.    The  party  refusing  to  give  the  memorandum  may  be  required  to  pay  the 

(*)  The  original  sectfon  did  not  contain  the  aeeond  snbdiri-       t  Applicable  to  loBtioee^  eoarta,  see  See.  fiSS. 
ML  or  th«  words  **  or  with  bis  agenf"  In  the  fifth,  which  was       (*)  The  original  section  did  not  contain  tho  words  **or  a  ref. 
the  ibartli.  eree  appointed  by  the  court  or  Judge."* 
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costs  of  any  proceedings  taken  for  the  purpose  of  obtaining  infonnation  respecting 
the  amounts  and  description  of  sach  debt  or  credit. 

6070.  Sbo.  ISO.t  If  any  of  the  property  attached  be  perishable,  the  sheriff  shall  sell 
the  same  in  the  manner  in  which  such  property  is  sold  on  execution.  The  proceeds, 
and  other  property  attached  by  him,  shdl  be  retained  by  him  to  answer  any  judgment 
that  may  be  recovered  in  the  action,  unless  sooner  subjected  to  execution  upon  another 
judgment  recovered  previous  to  the  issuing  ot  the  attachment.  Debts  and  credits 
attached  may  be  collected  by  him,  if  the  same  can  be  done  without  suit.  The  sheriff's 
receipt  shall  be  a  sufficient  discharge  for  the  amount  pud. 

6071.  Sbo.  ISl.t  If  any  personal  property  attached  be  claimed  by  a  third  person  as 
his  property,  the  sheriff  may  summon  a  jury  of  six  men  to  try  the  validity  of  such 
claim ;  and  such  proceedings  shall  be  had  thereon,  with  the  like  effect,  as  in  case  of  a 
claim  after  levy  upon  execution. 

6072.  Sso.  182.t  If  judgment  be  recovered  by  the  plaintiff,  the  sheriff  shall  satisfy 
the  same  out  of  the  property  attached  by  him  which  has  not  been  delivered  to  the 
defendant,  or  a  claimant  as  herein  before  provided,  or  subjected-  to  execution  on 
another  judgment  recovered  previous  to  the  issuing  of  the  attachment,  if  it  be  sufficient 
for  that  purpose : 

First.  By  paying  to  the  plaintiff  the  proceeds  of  all  sales  of  perishable  proi>erty 
sold  by  him,  or  of  any  debts  or  credits  collected  by  him,  or  so  much  as  shall  be  neces- 
sary to  satisfy  the  judgment. 

Second,  If  any  balance  remain  due,  and  an  execution  shall  have  been  issued  on  the 
judgment,  he  shall  sell  under  the  execution  so  much  of  the  property,  real  or  personal, 
as  may  be  necessary  to  satisfy  the  balance,  if  enough  for  that  purpose  remain  in  his 
hands.  Notices  of  the  sales  shall  be  given,  and  the  sales  conducted  as  in  other  cases 
of  sales  on  execution. 

6073.  Seo.  188.t  If  after  selling  all  the  property  attached  by  him  remaining  in  his 
hands,  and  applying  the  proceeds,  together  with  the  proceeds  of  any  debts  or  credits 
collected  by  him,  deducting  his  fees,  to  the  payment  of  the  judgment,  any  balance 
shall  remain  due,  the  sheriff  shall  proceed  to  collect  such  balance  as  upon  an  execu- 
tion in  other  oases.  Whenever  the  judgment  shall  have  been  paid,  the  sheriff,  upon 
reasonable  demand,  shall  deliver  over  to  the  defendant  the  attached  property,  remain- 
ing in  his  hands,  and  any  proceeds  of  the  property  attached  unapplied  on  the  judg- 
ment. 

6074.  Seo.  184.t  If  the  execution  be  returned  unsatisfied  in  whole  or  in  part,  the 
plaintiff  may  prosecute  any  undertaking  given  pursuant  to  section  one  hundred  and 
twenty-three  or  section  one  hundred  and  thirty-seven,  or  he  may  proceed  as  in  other 
cases  upon  the  return  of  an  execution. 

6076.  Seo.  185.t  If  the  defendant  recover  judgment  against  the  plaintiff  any  under- 
taking received  in  the  action,  all  the  proceeds  of  sales  and  money  collected  by  the 
sheriff,  and  ail  the  property  attached  remaining  in  the  sheriff^s  hands,  shall  be  de- 
livered to  the  defendant  or  his  agent ;  the  order  of  attachment  shall  be  discharged, 
and  the  property  released  therefrom. 

6076.  Sso.  186.t  Whenever  the  defendant  shall  have  appeared  in  the  action,  he 
may,  upon  reasonable  notice  to  the  plaintiff,  apply  to  the  court  in  which  the  action  is 
pending,  or  to  the  judge  thereof,  or  to  a  county  judge,  for  an  order  to  discharge  the 
attachment  wholly  or  in  part,  and  upon  the  execution  of  the  undertaking  mentioned 
in  'the  next  section,  such  order  may  be  granted,  releasing  from  the  operation  of  the 
attachment  any  or  all  of  the  property  attached,  and  all  of  the  property  so  released, 
and  all  of  the  proceeds  of  the  sales  thereof  [shall]  be  delivered  to  the  defendant, 
upon  the  justification  of  the  sureties  on  the  undertaking,  if  required  by  the  plaintiff. (') 
[Amendment^  approved  April  14,  1863,  805. 

6077.  Sec.  187.t  Before  the  granting  such  order,  the  court  or  judge  shall  require  an 
undertaking  on  behalf  of  the  defendant,  by  at  least  two  sureties,  residents  and  free- 
holders or  householders  in  the  county,  to  the  effect  that  in  case  the  plaintiff  recover 
judgment  in  the  action,  defendant  will,  on  demand,  redeliver  such  attached  property  so 
released  to  the  proper  officer,  to  be  applied  to  the  payment  of  the  judgment,  and  that 


S 


•)  Original  leotion : 

(■a  1W»  Whenever  the  defendant  shall  hare  app«<ared  In  the 
aotlon,  he  may  apply,  npon  reneonable  notice  to  the  plaintiff,  to 
the  Jndge  who  iMued  the  attachment,  or  to  the  court,  for  an 
order  to  dlachar^  the  same,  npon  the  execution  of  the  nnder- 
taking  mentioned  In  the  next  section;  and.  If  the  application  be 
irranted,  all  the  proceeds  of  sales  and  moncTS  collected  by  the 
sherlli;  and  all  the  property  attached  remaining  in  his  hands, 


shall  be  released  from  the  attaebment,  and  delivered  to  the  de- 
fendant npon  the  Jnstiflcatioh  of  the  sureties  on  the  undertalc* 
ing,  if  required  by  the  plaintiff. 

It  was  amended  by  act  of  May  IS,  1854,  84.  so  as  to  read  li):o 
the  amendment  in  the  text  down  to  and  including  the  worda 
"order  to  discharge,"  and  from  there  like  the  original  section. 

t  Applicable  to  Justices'  courts,  seo  Sec.  5(& 
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in  default  thereof  the  defendant  and  sureties  will  on  demand  paj  to  the  plaintiff  the 
foil  yalue  of  the  property  released.  The  court  or  judge  granting  snoh  release  may  fix 
the  sum  for  which  the  undertaking  shall  be  executed,  and  if  necessary  in  fixing  such 
sum  to  know  the  value  of  the  property  released,  the  same  may  be  appraised  by  three 
dianterested  persons  to  be  appointed  for  that  purpose.  The  sureties  may  be  required 
to  jastify  before  the  court  or  judge,  and  the  property  attached  shall  not  be  released 
from  the  attachment  without  their  justification,  if  the  same  be  required.(')  [Am&nd- 
meaty  approved  February  6,  1864 ;  1868-4,  44. 

6078.  Sro.  138.t  The  defendant  may  also,  any  time  before  the  time  for  answering  Applioation  to 
expires,  apply,  on  motion,  upon  reasonable  notice  to  the  plaintifF,  to  the  court  in  attachment 
which  the  action  is  brought,  or  to  the  judge  thereof,  or  to  a  county  judge,  that  the  JJ  c^  Jg- 
attachment  be  discharged,  on  the  ground  that  the  writ  was  improperly  or  irregularly 
inaed.(^)     \Amendiment^  approved  April  28,  1860,  298. 

6079.  Seo.  189.1  If  the  motion  be  made  upon  affidavits  on  the  part  of  the  defendant,  AffldaTita. 
but  not  otherwise,  the  plaintiff  may  oppose  the  same  by  affidavits  or  other  evidence, 

in  addition  to  those  on  which  the  attachment  was  made.(0    {Amendment^  approved 
April  28,  1860,  298. 

6080.  Sbo.  140.t  If^  upon  such  application,  it  shall  satisfactorily  appear  that  the  DiMharga. 
writ  of  attachment  was  improperly  or  irregularly  issued,  it  shall  be  discharged. ('') 
[Amendment^  approved  April  28,  1860,  298. 

6081.  Sbo.  141  .t  The  sheriff  shall  return  the  writ  of  attachment  with  the  summons,  giieriff^  r«tam. 
if  issued  at  the  same  time ;  otherwise,  within  twenty  days  after  its  receipt,  with  a  cer- 
tificate of  his  proceedings  indorsed  thereon,  or  attached  thereto.    The  provisions  of 

this  chapter  shall  not  apply  to  any  suits  already  commenced,  but  so  far  as  such  suits 
may  be  concerned,  the  act  entitled  an  act  to  regulate  proceedings  against  debtors  by 
attachment,  passed  April  22d,  1850,  shall  be  deemed  in  full  force  and  effect. 

CHAPTER  V. 

DEPOSIT    IN   OOTJKT. 

6082.  Sso.  142.  When  it  is  admitted,  by  the  pleading  or  examination  of  a  party,  oowt  mty  order 
that  he  has  in  his  possession,  or  under  his  control,  any  money,  or  other  thing,  capable  JJ^\tonto*^^ 
of  delivery,  which,  being  the  subject  of  the  litigation,  is  held  by  him  as  trustee  for  deposited  in 
another  party,  or  which  belongs,  or  is  due,  to  another  party,  the  court  may  order  the 

same,  upon  motion,  to  be  deposited  in  court,  or  delivered  to  such  party,  upon  such 
cooditions  as  may  be  just,  subject  to  the  further  direction  of  the  court. 

6083.  Sec.  148.  A  receiver  may  be  appointed  by  the  court  in  which  the  action  is  Beoeiyer  may  be 
pending,  or  by  a  judge  thereof.  S^SIl'smI*  6  OaL 

First.  Before  judgment,  provisionally  on  the  application  of  either  party  when  he  fP/jSSSo^^ 
establishes  a  prima  facie  right  to  the  property,  or  to  an  interest  in  the  property,  is  the  22  Cai*.  191! 
subject  of  the  action,  and  which  is  in  possession  of  an  adverse  party,  and  the  prop-     ^     ^*'*'* 
erty  or  its  rents  and  profits  are  in  danger  of  being  lost,  or  materially  injured  or 
impaired. 

Second.  After  judgment  to  dispose  of  the  property  according  to  the  judgment,  or  to 
preserve  it  during  the  pending  of  an  appeal ;  and, 

7%ird.  In  such  other  cases  as  are  in  accordance  with  the  practice  of  courts  of 
equity  jurisdiction.(V    Amendment^  passed  May  15,  1854,  84;  took  effect  July  1,  1854. 

<*)  Orfieliul  section:  It  wae  again  amended  by  act  of  April  16,  IK^  IM,  w  as  to 

Saa  187.  Upon  such  application  the  defendant  shall  dellTcr  to  proylde  that  the  defendant  or  any  of  his  creditors  Interested 

the  court  or  Judge  an  nndertaking  executed  by  at  least  two  snre-  might  file  a  plea  and  put  in  issue  the  facts  stated  in  the 

tlea,  residents  end  freeholders  la  the  county,  to  the  effect  that  affidavit 

the  soretles  will,  on  demand,  pay  to  the  plalDUff  the  amount  of  (*)  The  original  section  was  the  same;  but  It  had  been 

Judgment  that  may  be  recovered  against  the  defendant  In  the  amended  by  the  act  of  April  16, 165S,  162.  so  as  to  require  the 

setk>n,  not  exceeding  the  sum  speolfled  in  the  undertaking,  pUlntiff  to  prove  the  halB  alleged  in  his  affidavit  as  grounds  for 

which  shall  be  sufficient  to  satisfy  the  amount  claimed  by  the  attachment 

plaintiff  fn  his  complaint  and  the  costs.    The  sureties  may  be  (')  The  original  section  was  the  same,  except  that  it  did  not 

reqalred  to  justify,  on  sppllcation  before  the  judge  or  court  and  have  the  woids  **or  Irregularly.^^ 

the  property  attached  shall  not  be  released  trom  the  attachment  It  was  amended  by  act  of  April  16, 1863, 169,  so  as  to  provide 

wlthont  their  Jnstliieatlon,  If  the  same  be  required.  that,  if  the  issue  on  the  affidavit  and  plea  pmvlded    for  by 

It  was  amended  by  act  of  May  18, 1864,  84,  by  adding  the  amendments  of  that  year  to  previous  Bections  should  be  found 

Words  ** or  householders*^  to  **  freeholder!,"  and  inserting  ^'such**  against  plaintiff,  the  attachment  should  be  dismissed  at  his 

bdbre  ''application"  in  the  last  sentence.  oogta,  etc. 


It  was  amended  by  act  of  April  14, 1868, 806,  so  as  to  read  like  {•)  Orlslnal  section : 

Oe  teztazcept  that  it  required  the  undertaking  to  be  ezeocnted  Baa  14S.  Whenever,  in  the  exerclie  of  its  authority,  a  court 

by  the  defendant  shall  have  ordered  the  deposit  or  delivery  of  money  or  other 

(*)  The  original  section  did  not  mention  the  oounty  Judge,  thing,  and  the  order  Is  disobeyed,  the  court,  besides  panlshlns 

Bar  nave  the  worda**orlrregularlv."  the  disobedience,  may  make  an  order  reouirlng  the  sheriff  to 

It  was  amended  by  act  of  Ifay  16, 1864,  84  so  as  to  read  like  take  the  money  or  ihing,  and  deposit  or  delivor  It  in  conform- 

the  taxti  except  tliat  It  did  not  hare  the  words  '*or  irregularly."  ity  with  the  direction  or  the  court 
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TITLE  VI. 

OP  THE  TRIAL  AND  JUDGMENT  IN  CIVIL  AOnONfl. 

CHAPTER  I. 

JT7DOMSNT  IK  GBNBBAL. 

Jndgznent  6084.  Sso.  144.  A  Judnnent  is  the  final  determination  of  the  riirhts  of  the  parties  in 

defined.  .t-         ..  j»jt  ■••  . 

9  Gal.  178.  tne  action  or  proceeding,  and  may  be  entered  m  term  or  yacation. 

Judgment,  how       6086.  Sbo.  145.  Judgment  may  be  given  for  or  against  one  or  more  of  several  plain- 
f  c3!*ieT.  *^®*»  *^^  ^^^  <>r  against  one  or  more  of  several  defendants ;  and  it  may,  when  the  jus- 

is  CaL  899.        tioe  of  the  case  requires  it,  determine  the  ultimate  rights  of  the  parties  on  each  side,  as 

between  themselves. 
Judgment  6086.  Seo.  148.  In  an  action  against  several  defendants,  the  court  may,  in  its  dis- 

sf^ni  ^^^  ^      cretion,  render  judgment  against  one  or  more  of  them,  leaving  the  action  to  proceed 
defendanta.         against  the  others,  whenever  a  several  judgment  is  proper. 
Extent  of  reiiot       6087.  Seo.  147.  The  relief  granted  to  the  plaintiff,  if  there  be  no  answer,  shall  not 

10  Gal  899  90  ^  k  i  7 

CdL  92.  28'GaL    6xceed  that  which  he  shall  have  demanded  in  his  complaint ;  but  in  any  otlier  case, 
688.  22  CaL  «6i.   ^jj^  oourt  may  grant  him  any  relief  consbtent  with  the  case  made  by  the  complaint, 

and  embraced  within  the  issue. 
Dismissal  of  6088.  Seo.  148.  An  action  may  be  dismissed,  or  a  judgment  of  nonsuit  entered,  in 

action  and  au     i»  n       •  7*0 

non-salt  the  followmg  cases : 

i2fi*i  aa  22?^     First  By  the  plaintiff  himself,  at  any  time  before  trial,  upon  the  payment  of  costs, 
8  Gal.  185.'  18*    if  a  counter-claim  has  not  been  made.    If  a  provisional  remedy  has  been  allowed,  the 

C\^  687  18  OaL  r  ^  » 

76.  22  CaL  100.    Undertaking  shall  thereupon  be  delivered  by  the  derk  to  the  defendant,  who  may  have 
22  GaL  468.         j^jg  action  thereon : 

Second,  By  either  party  upon  the  written  consent  of  the  other : 

Third,  By  the  court,  when  the  plaintiff  fails  to  appear  on  the  trial,  and  the  defend- 
ant appears  and  asks  for  the  dismissal : 

Fourth,  By  the  court,  when  upon  the  trial,  and  before  the  final  submission  of  the 
ease,  the  plaintiff  abandons  it: 

F\fth,  By  the  court,  upon  motion  of  the  defendant,  when  upon  the  trial  the  plaintiff 

fails  to  prove  a  sufficient  case  for  tlie  jury.    The  dismissal  mentioned  in  the  first  two 

subdivisions,  shall  be  made  by  an  entry  in  the  clerk's  register.    Judgment  may  there- 

apon  be  entered  accordingly. 

Jndpnont  on         6089.  Sbo.  149.  In  every  case,  other  than  those  mentioned  in  the  last  section,  the 

maria.  judgment  shall  be  rendered  on  the  merits. 

CHAPTER  II. 

JUnaiCBNT  UPON  FAn.X7BE  TO  AK8WBB. 

Judgment  on         6090.  Sso.  160.  Judgment  may  be  had,  if  the  defendant  fail  to  answer  the  complaint, 

fiiUnre  to  answer  _  _  iv.n^„,„  . 
when  It  may         M  follOWS : 

lOiLM  2 GaL       First,  In  an  action  arising  upon  contract  for  the  recovery  of  money  or  damages 
Sii.  4  GaL  2M.  6  Only,  if  no  answer  has  been  filed  with  the  clerk  of  the  court  within  the  time  specified 
18a  ii^Cai.^m  ^  the  summons,  or  such  further  time  as  may  have  been  granted,  the  clerk,  upon  appli- 
21  GaL  42&         cation  of  the  plaintiff,  shall  enter  the  default  of  the  defendant,  and  immediately  there- 
after enter  judgment  for  the  amount  specified  in  the  summons,  including  tlie  costs, 
against  the  defendant,  or  against  one  or  more  of  several  defendants  in  the  cases  pro- 
vided for  in  section  82 : 

Second,  In  other  actions,  if  no  answer  has  been  filed  with  the  clerk  of  the  oourt 
within  the  time  specified  in  the  summons,  or  such  further  time  as  may  have  been 
granted,  the  derk  shall  enter  the  default  of  the  defendant ;  and  thereafter  the  plaintiff 
may  apply  at  the  first  or  any  subsequent  term  of  the  court  for  the  relief  demanded  in 
the  complaint.  If  the  taking  of  an  account,  or  the  proof  of  any  fact,  be  necessary  to 
enable  the  court  to  give  jud^^ent,  or  to  carry  the  judgment  into  effect,  the  oourt  may 
take  the  account  or  hear  the  proof;  or  may,  in  its  discretion,  order  a  reference  for  that 
purpose.  And  where  the  action  is  for  the  recovery  of  damages,  in  whole  or  in  part, 
the  court  may  order  the  damages  to  be  assessed  by  a  jury ;  or  if,  to  determine  the 
amount  of  damages,  the  examination  of  a  long  account  be  necessary,  by  a  reference 
as  above  provided : 

Third,  In  actions,  where  the  service  of  the  summons  was  by  publication,  the  plain- 
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tiff^  upon  the  expiration  of  the  time  designated  in  the  order  of  publication,  may,  upon 
proof  of  the  publication,  and  that  no  answer  has  been  filed,  apply  for  judgment ;  and 
the  court  shall  thereupon  require  proof  to  be  made  of  the  demand  mentioned  in  the 
complaint:  and  if  the  defendant  be  not  a  resident  of  the  State,  shall  require  the 
plaintiff  or  his  agent  to  be  examined  on  oath,  respecting  an  j  payments  that  have  been 
made  to  the  plaintiff^  or  to  any  one  for  his  use,  on  account  of  such  demand,  and  may 
render  judgment  for  the  amount  which  he  is  entitled  to  recover. 

CHAPTER  m. 

OF  ISSI7B8,  AND  THE  MANNEB  OF  THEIB  DI8P0BITI0N. 

6091.  Skc.  151.  An  issue  arises  when  a  fact  or  conclusion  of  law  is  maintained  by  Wben  an  issae 
the  one  party,  and  is  oontroyerted  by  the  other.    Issues  are  of  two  kinds : 

Iir§t.  Of  law ;  and, 
Second,  Of  fact 

6092.  Sko.  152.  An  issue  of  law  arises  upon  a  demurrer  to  the  complaint  or  answer  Issae  of  law. 
to  some  part  thereof.(*)     [Amendment^  passed  May  15,  1854,  84;  took  effect  July  1, 

1854. 

6093.  Seo.  158.  An  issue  of  facts  arises.  issue  of  fiict. 
I^rsL  Upon  a  material  allegation  in  the  complaint  controverted  by  the  answer ;  And, 
Second,  Upon  new  matters  in  the  answer  except  an  issue  of  law  is  joined  therein(^). 

{Amendment,  passed  May  15, 1854,  84;  took  effect  July  1,  1854. 

6094.  Sbc.  154.  An  issue  of  law  shall  be  tried  by  the  court,  unless  it  be  referred,  issue  ofiAw, 
npon  consent,  as  provided  in  chapter  vi.  of  this  title.  ^^^'  ^^' 

6096.  Sec.  155.  An  issue  of  fact  shall  be  tried  by  a  jury,  unless  a  jury  trial  is  issue ofihct, 
waived,  or  a  reference  be  ordered,  as  provided  in  this  act.    Where  there  are  issues   ^^    ^ 
both  of  law  and  fact  to  the  same  complaint,  the  issues  of  law  shall  be  first  disposed  of. 

6096.  Sso.  156.  The  olerk  shall  enter  causes  upon  the  calender  of  the  court,  ac-  Entrv  of  causes 
cording  to  the  date  of  the  issue.    Causes  once  placed  on  the  calendar  for  a  general  or  ^°     ^° 
q>ecial  term,  if  not  tried  or  heard  at  such  term,  shall  remain  upon  the  calendar  from 

court  to  court,  until  finally  disposed  of. 

6097.  Sec.  157.  Either  party  may  bring  the  issue  to  trial,  or  to  a  hearing,  and  in  EitherpartT 
the  absence  of  the  adverse  party,  unless  the  court  for  good  cause  otherwise  direct,  may  £*J|2?'**^   ^"* 
proceed  with  his  case,  and  take  a  dismissal  of  the  aetion,  or  a  verdict  or  judgment,  as 

the  case  may  require. 

6098.  6ec.  158.  A  motion  to  postpone  a  trial  on  the  ground  of  the  absence  of  evidence  Motion  to 
ahaU  only  be  made  upon  aflSdavit,  showing  the  materiality  of  tlie  evidence  expected  to  be  J"(^47®o.**?CftL 
obtained,  and  that  due  diligence  has  been  used  to  procure  it.    The  court  may  also  re-  is5.  9  CaL  21L 
quire  the  moving  party  to  state,  upon  affidavit,  the  evidence  which  he  expects  to 

obtain,  and  if  the  adverse  party  thereupon  admit  that  such  evidence  would  be  given, 
and  that  it  be  considered  as  actually  given  on  the  trial,  or  offered  and  overruled  as 
improper,  the  trial  shall  not  be  postponed. 

CHAPTER  IV. 

TRIAL  BY  JURY. 

ARTICLE  I. 

FORVATION  OF  THE  JUBT. 

6099.  Sec.  169.  When  the  action  is  called  for  trial  by  jury,  the  clerk  shall  prepare  jury,  how 
separate  ballots  containing  the  names  of  the  jurors  summoned  who  have  appeared  and  ^"^°'  •^ 
not  been  excused,  and  deposit  them  in  a  box.    He  shall  then  draw  from  the  box 
twelve  names,  and  the  persons  whose  names  are  drawn  shall  constitute  the  jury.    If 

the  ballots  become  exhausted  before  the  jury  is  complete,  or  if  from  any  cause  a  juror 
or  jurors  be  excused  or  discharged,  the  sherifi*  shall  summon,  under  the  direction  of 
the  court,  from  the  citizens  of  the  county  and  not  from  bystanders,  so  many  qualified 
persons  as  may  be  necessary  to  complete  the  jury.  The  jury  shall  consist  of  twelve  is  Coi.  4ii. 
persona,  unle6fl  the  parties  consent  to  a  less  number.  The  parties  may  consent  to  any 
number  not  less  than  three.  Such  consent  shall  be  entered  by  the  clerk  in  the  minutes 
of  thetriaL 

(■)  The  MDendment  mertljr  adds  the  words  *'or  answer"  to       (*)  The  original  section  ased  the  word  '^or"  instead  of  ^and,* 
the  or^^iaal  section.  and  did  not  contain  the  exception  in  the  second  sabdivision. 
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6100.  Seo.  160.  As  soon  as  the  jnry  is  completed,  an  oath  or  affirmation  shall  be 
administered  t6  the  Jnrors,  in  substance,  that  they  each  of  them  will  well  and  tralj 

try  the  matter  in  issue  between ,  the  plaintiflE;  and ^  the  defendant,  and  a 

tme  verdict  render  according  to  the  evidence. 

6101.  Seo.  161.  Either  party  may  challenge  the  jurors,  but  when  there  are  severai 
parties  on  either  side,  they  shall  join  in  a  challenge  before  it  can  be  made.  The  chal- 
lenges shaU  be  to  individual  jurors,  and  shall  either  be  peremptory,  or  for  cause.  Each 
party  shatt  be  entitled  to  four  peremptory  challenges. 

6102.  Sec.  162.t  Challenges  for  cause  may  h6  taken  on  one  or  more  of  the  following 
grounds : 

First.  A  want  of  any  of  the  qualifications  prescribed  by  statute  to  render  a  person 
competent  as  a  juror. 

Second.  Consanguinity  or  affinity,  within  the  third  degree,  to  either  party. 

Third.  Standing  in  the  relation  of  guardian  and  ward,  master  and  servant,  employer 
and  clerk,  or  principal  and  agent,  to  either  party,  or  being  a  member  of  the  family  of 
either  party,  or  a  partner  in  business  with  either  party,  or  being  security  on  any  bond 
or  obligation  for  either  party. 

Fourth.  Having  served  as  a  juror  or  been  a  witness  on  a  previous  trial  between  the 
same  parties  for  the  same  cause  of  action. 

Fifth.  Interest  on  the  part  of  the  juror  in  the  event  of  the  action  or  in  the  main 
question  involved  in  the  action,  except  the  interest  of  the  juror  as  a  member  or  citizen 
of  a  municipal  corporation. 

Sixth.  Having  formed  or  expressed  an  unqualified  opinion  or  belief  as  to  the  merits 
of  the  action. 

Seventh,  The  existence  of  a  state  of  mind  in  the  juror  evincing  enmity  against  or  bias 
to  either  party. (•)   [Amendment^  approved  April  28,  1860,  298. 

6103.  Seo.  168.  Challenges  for  cause  shall  be  tried  by  the  court.  The  jnror  chal- 
lenged, and  any  other  person,  may  be  examined  as  a  witness  on  the  trial  of  the  chal- 
lenge. 

ARTICLE  n. 

OONDUOT  OF  THE  TBIAL. 

6104.  Seo.  164.  If,  after  the  impanneling  of  the  jury,  and  before  verdict,  a  juror 
become  sick,  so  as  to  be  unable  to  perform  his  duty,  the  court  may  order  him  to  be 
discharged.  In  that  case  the  trial  may  proceed  with  the  other  jurors,  or  a  new  jnry 
may  be  sworn,  and  the  trial  begin  anew ;  or  the  jury  may  be  discharged,  and  a  new 
jury  then  or  afterwards  impanneled. 

6106.  Seo.  165.  In  charging  the  jury  the  court  shall  state  to  them  all  matters  of 
law  which  it  thinks  necessary  for  their  information  in  giving  their  verdict ;  and  if  it 
state  the  testimony  of  the  case,  it  shall  also  inform  the  jury  that  they  are  the  exda- 
sive  judges  of  all  questions  of  fact.  The  court  shall  furnish  to  either  party,  at  the 
time,  upon  request,  a  statement  in  writing  of  the  points  of  law  contained  in  the 
charge ;  or  shall  sign,  at  the  time,  a  statement  of  such  points  prepared  and  submitted 
by  the  counsel  of  either  party. 

6106.  Seo.  166.  After  hearing  the  charge,  the  jury  may  either  decide  in  court,  or 
retire  for  deliberation.  If  they  retire,  they  shall  be  kept  together  in  a  room  provided 
for  them,  or  some  other  convenient  place,  under  the  charge  of  one  or  more  officers, 
until  they  agree  upon  their  verdict,  or  are  discharged  by  the  court.  The  officer  shall, 
to  the  utmost  of  his  ability,  keep  the  jury  together,  separate  from  other  persons;  he 
shall  not  suffer  any  communication  to  be  made  to  them,  or  make  any  himself,  unless 
by  order  of  the  court,  except  to  ask  them  if  they  have  agreed  upon  their  verdict ;  and 
he  shall  not,  before  the  verdict  is  rendered,  communicate  to  any  person  the  state  of 
their  deliberations,  or  the  verdict  agreed  upon, 

6107.  Sec  167.  Upon  retiring  for  deliberation  the  jury  may  take  with  them  all 
papers  (except  depositions),  which  have  been  received  as  evidence  in  the  cause,  or 
copies  of  such  papers  as  ought  not,  in  the  opinion  of  the  court,  to  be  taken  from  the 
person  having  them  in  possession ;  and  they  may  also  take  with  them  notes  of  the 
testimony,  or  other  proceedings  on  the  trial,  taken  by  themselves,  or  any  of  them ; 
but  none  taken  by  any  other  person. 

6108.  Sec  168.  After  the  jury  have  retired  for  deliberation,  if  there  be  a  disagree- 
ment between  them  as  to  any  part  of  the  testimony,  or  if  the^  desire  to  be  informed 

t  Applicable  to  jnetloee*  eonrts,  see  Bee  090. 

(«)  ine  original  section  wae  the  same,  except  that  It  Aid  not  contain  the  ezeeptioa  in  the  fifth  snbdiTidon. 

740 


PRACTICE    ACT.  6109-6118 

of  any  point  of  law  arising  in  the  caose,  they  may  reqnire  the  oflScer  to  conduct  them  o  CtL  14& 
into  court.     Upon  their  heing  brought  into  court,  the  information  required  shall  be 
given  in  the  presence  of,  or  after  notice  to,  the  parties  or  counsel. 

5109.   Seo.  169.  In  all  cases  where  a  jury  are  discharged,  or  prevented  from  giving  juiy  diBdhargcd 
a  verdict,  by  reason  of  accident  or  other  cause,  during  the  progress  of  the  trial,  or  J^^verSct**^ 
after  the  cause  is  submitted  to  them,  the  action  may  be  again  tried  immediately,  or 
at  a  future  time,  as  the  court  shall  direct. 

6110.  8bo.  170.  While  the  jury  are  absent,  the  court  may  adjourn,  from  time  to  Ooortmay 
time,  in  respect  to  other  business ;  but  it  shall  nevertheless  be  deemed  open  for  every  ISI^m  ofjn^. 
purpose  connected  with  the  cause  submitted  to  the  jury,  until  a  verdict  is  rendered, 

or  the  jury  discharged.    The  court  may  direct  the  jury  to  bring  in  a  sealed  verdict,  Sealed  venMct 
at  the  opening  of  the  court,  in  case  of  an  agreement  during  a  recess,  or  adjournment  ""^  ^  <iiw«ted. 
for  the  day.     A  final  adjournment  of  the  court  for  the  term  shall  discharge  the  jury. 

6111.  Sko.  171.  "Wlien  the  jury  have  agreed  upon  their  verdict,  they  shall  be  con-  Jurr,  how 
ducted  into  court  by  the  officer  having  them  in  charge.    Their  names  shall  then  be  *"*^"»'^ 
called,  and  they  shall  be  asked  by  the  court,  or  the  clerk,  whether  they  have  agreed  verdict,  how 
upon  their  verdict ;  and  if  the  foreman  answer  in  the  affirmative,  they  shall,  on  being  **^*°' ' 
required,  declare  the  same. 

6112.  Ssc.  172.  If  the  verdict  be  informal,  or  insufficient,  in  not  covering  the  whole  Verdict  may  be 
issue  or  issues  submitted,  the  verdict  may  be  corrected  by  the  jury,  under  the  advice  «<*"<*«^ 

of  the  court,  or  the  jury  may  be  again  sent  out. 

6113.  Sbc.  178.  When  the  verdict  is  given,  and  is  not  informal  or  insufficient,  the  Verdict  how 
derk  shall  immediately  record  it,  in  full,  in  the  minutes,  and  shall  read  it  to  the  jury,  joolll. » 
and  inquire  of  them  whether  it  be  their  verdict.    If  any  juror  disagree,  the  jury  shall 

be  again  sent  out;  but  if  no  disagreement  be  expressed,  the  verdict  shall  be  complete, 
and  the  jury  shall  be  discharged  from  the  case. 

ARTICLE  m. 

THB    VEBDIOT. 

6114.  Seo.  174.  The  verdict  of  a  jury  is  either  general  or  special.    A  general  ver-  eenenaand 
diet  is  that  by  which  they  pronounce  generally  upon  all  or  any  of  the  issues,  either  in  ?caL  isb.*^**^ 
fevor  of  the  plaintiff  or  defendant;  a  special  verdict  is  that  by  which  the  jury  find  2  0»L  s»L 
the  facts  only,  leaving  the  judgment  to  the  court.    The  special  verdict  shall  present 
the  conclusions  of  fact  as  established  by  the  evidence,  and  not  the  evidence  to  prove 
them;  and  those  conclusions  of  fact  shall  be  so  presented,  as  that  nothing  shall  re- 
miun  to  the  court  but  to  draw  from  them  conclusions  of  law. 

6116.  Sec  175.  In  an  action  for  the  recovery  of  money  only,  or  specific  real  prop-  Dieeretion  of 
erty,  the  jury  in  their  discretion  may  render  a  general  or  special  verdict.    In  all  ^y^JjJJ.'** 
other  cases  the  court  may  direct  the  jury  to  find  a  special  verdict  in  writing  upon  all  Ooartmaydirt'ct 
or  any  of  the  issues,  and  in  all  cases  may  instruct  them,  if  they  render  a  general  ver-  S  (ST&e^ 
diet,  to  find  upon  particular  questions  of  fact,  to  be  stated  in  writing,  and  may  direct  inrtJucUons  to 
a  written  finding  thereon.    The  special  verdict  or  finding  shall  be  filed  with  the  clerk  the  jory. 
and  entered  upon  the  minutes.    Where  a  special  finding  of  facts  shall  be  inconsistent  lindin/and 
with  the  general  verdict,  the  former  shall  control  the  latter,  and  the  court  shall  give  SSmMstent  ^ 
judgment  according]y.(«)    [Amendment^  pawed  MoAf  15,  1854,  84;  tooJc  effect  July  1, 
1854. 

6116.  Sbo.  176.  When  a  verdict  is  found  for  the  plaintiff,  in  an  action  for  the  re-  whenjniy  to 
oovery  of  money,  or  for  the  defendant,  when  a  counter-claim  for  the  recovery  of  ^^Sy.^*  ^ 
money  is  established,  exceeding  the  amount  of  the  plaintiff's  claim  as  established,  the 

jury  shall  also  find  the  amount  of  the  recovery. 

6117.  8bc.  177.  In  an  action  for  the'  recovery  of  specific  personal  property,  if  the  Verdicts  fn 
property  has  not  been  delivered  to  the  plaintiff,  or  the  defendant,  by  his  answer,  claim  "&SJfi5a  7  co. 
a  return  thereof,  the  jury,  if  their  verdict  be  in  favor  of  the  plaintiff,  or  if,  being  in  ^QjfSSj;***^ 
favor  of  the  defendant,  they  also  find  that  he  is  entitled  to  a  return  thereof,  shall  find 

tiie  value  of  the  property,  and  may,  at  the  same  time,  assess  the  damages,  if  any  are 
claimed  in  the  complaint  or  answer,  which  the  prevailing  party  has  sustained  by 
reason  of  the  taking  or  detention  of  such  propeii;y. 

6118.  6ec.  178.  Upon  receiving  a  verdict,  an  entry  shall  be  made  by  the  clerk  in  Entry  in 
the  minutes  of  the  court,  specifying  the  time  of  trial,  the  names  of  the  jurors  and  ?iSSjt  *'**' 
witnesses,  and  the  verdict;  and  where  a  special  verdict  is  found,  either  the  judgment 

(*)  Oriciiuaeeetloii: 

9ia  inL  The  ooart  may  inetmot  the  Jury  to  find  •  spedal  verdict:  when  not  so  instmeted*  the  verdlot  sh«U  be  geoenl. 

741 


5110-6126 


PRACTICE   ACT. 


rendered  therein,  or,  if  the  case  be  reserved  for  argnmeDt  or  forther  oonnderationf 
the  order  thus  reMrring  it. 

CHAPTER  V. 


Jury  trial, 
liow  walTed. 
9GaL9S.    8  CoL 
168w  8  CaL  946^ 
8GU.881  40aL 
lis.    0GaL119L 
10  OaL  17& 
ISOaLiU. 


DadBloii  of  iasae 
oflhetbycoQit, 
bow  given. 
1  GaL  18«L  8  GaL 
80S.  8  CaL  474.  4 
OaL  814.  6  CaL 
192.  7  Oal.  2M.  8 
CaL  445.    15  GaL 
87(1  18  Cal.  447. 
18  CaL  104. 
82  CaL  16a 
82  Cal.  667. 
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181  8  Gal.  198l  8 
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882.  8  Gal.  617.  8 
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80.  6  Cal.  88&  6 
Oal.  480.  7  CaL 
60.  8  GaL  868. 
80  00.98. 
Wben  the  ooart 
may  order  a 
referenee. 
19  GaL  14a 


8CaL846i 

Who  may  be 
referiM. 


Oroands  of 
objeotion  to 
reftrseL 


Obteetfona  to 
referee,  how 
dlapoiedo^ 


TRIAL  BT  THX  OOUBT. 

6119.  Sxo.  179.  Trial  by  jnry  may  be  waived  by  the  several  parties  to  an  issae  of 
fact,  in  actions  arising  on  contract ;  and  with  the  assent  of  the  conrt  in  other  actions, 
in  the  manner  following : 

First.  By  failing  to  appear  at  the  trial ; 

Second.  By  written  consent,  in  person  or  by  attorney,  filed  with  the  clerk; 
Third.  By  oral  consent  in  open  conrt,  entered  in  the  minntes.    The  conrt  may  pre- 
scribe by  mle  what  shall  be  deemed  a  waiver  in  other  cases. 

6120.  Sko.  180.  Upon  the  trial  of  an  issue  of  fact  by  the  conrt,  its  decision  shall 
be  given  in  writing,  and  filed  with  the  clerk,  within  ten  days  after  tbe  trial  took  place. 
In  giving  the  decision,  the  facts  fonnd,  and  the  conclnsions  of  law,  shall  be  separately 
stated.    Judgment  upon  the  decision  shall  be  entered  accordingly. 

6121.  6eo.  181.  On  a  judgment  upon  an  issue  of  law,  if  the  taking  of  an  account 
be  necessary  to  enable  the  court  to  complete  the  judgment,  a  reference  may  be 
ordered. 

CHAPTER  VL 

OF  BBFKBSKOES,  AKD  TRIAL  BT  BEFEBBBS. 

6122.  Sbo.  182.  A  reference  may  be  ordered  upon  the  agreement  of  the  partiea 
filed  with  the  clerk,  or  entered  in  the  minntes ; 

First.  To  try  any  or  all  of  the  issues  in  an  action  or  proceeding,  whether  of  fact  or 
of  law ;  and  to  report  a  judgment  thereon : 

Second.  To  ascertain  a  fact  necessary  to  enable  the  court  to  proceed  and  determine 
the  case. 

6123.  Sbo.  188.  When  the  parties  do  not  consent,  the  court  may,  upon  the  applica- 
tion of  either,  or  of  its  own  motion,  direct  a  reference  in  the  following  cases : 

First.  When  the  trial  of  an  issue  of  fiMt  requires  the  examination  of  a  long  account 
on  either  side ;  in  which  case  the  referees  may  be  directed  to  hear  and  decide  the 
whole  issue,  or  report  upon  any  specific  question  of  fact  involved  therein ;  * 

Second.  When  the  taking  of  an  account  is  necsssary  for  the  information  of  the 
court  before  judgment,  or  for  carrying  a  judgment  or  order  into  e£fect ; 

Third.  When  a  question  of  fact,  other  than  upon  the  pleadings,  arises  upon  motion 
or  otherwise,  in  any  stage  of  the  action ;  or, 

Fourth,  When  it  is  necessary  for  the  information  of  the  court  in  a  special  proceeding. 

6124.  Sbo.  184.  A  reference  may  be  ordered  to  any  person  or  persons,  not  exceed- 
ing three,  agreed  upon  by  the  parties.  If  the  parties  do  not  agree,  the  court  or  judge 
shall  appoint  one  or  more  referees,  not  exceeding  three,  who  reside  in  the  county  in 
which  tiie  action  or  proceeding  is  triable,  and  against  whom  there  is  no  legal  objection* 

6126.  Sbo.  185.  Either  party  may  object  to  the  appointment  of  any  person  as 
referee,  on  one  or  more  of  the  following  grounds : 

First.  A  want  of  any  of  the  qualifications  prescribed  by  statute  to  render  a  person 
competent  as  a  juror; 

Second.  Consanguinity  or  affinity,  within  the  third  degree,  to  either  party ; 

Third.  Standing  in  the  relation  of  guardian  and  ward,  master  and  servant,  em- 
ployer and  clerk,  or  principal  and  agent  to  either  party ;  or  being  a  member  of  the 
family  of  either  party ;  or  a  partner  in  business  with  either  party ;  or  being  security 
on  any  bond  or  obligation  for  either  party ; 

Fourth.  Having  served  tfs  a  juror,  or  been  a  witness  on  any  trial  between  parties 
for  the  same  cause  of  action ; 

Ftfth,  Interest  on  the  part  of  such  person  in  the  event  of  the  action,  or  in  the 
main  question  involved  in  the  action ; 

Sixth.  Having  formed  or  expressed  an  unqualified  opinion  or  belief  as  to  the  merits 
of  the  action ; 

Seventh.  The  existence  of  a  state  of  mind  in  such  person  evincing  enmity  against  or 
bias  to  either  party. 

6126.  Sbo.  186.  The  objections  taken  to  the  appointment  of  any  person  as  referee 
shall  be  heard  and  disposed  of  by  the  court.  Affidavits  may  be  read,  and  any  person 
examined  as  a  witness,  as  to  such  objections. 
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5127.  8so.  187.  The  referees  shall  make  their  report  irithin  ten  days  after  the  tes-  B«feT«e*k  report 
timony  before  them  is  closed.    Their  report  upon  tiie  whole  issue  shall  stand  as  the  l^Soii^ 
decision  of  the  court,  and  npon  filing  the  report  with  the  clerk  of  the  court,  Judgment  m  Oti.  4n. 
may  be  entered  thereon  in  the  same  manner  as  if  the  action  had  been  tried  by  the 
oonrt.    The  decision  of  the  referees  may  be  excepted  to  and  reviewed  in  like  manner 
as  if  made  by  thA  court.    When  the  reference  is  to  report  the  facts,  |the  report  shall 
hare  the  effect  of  a  special  yerdict 

CHAPTER  Vn. 

GENERAL  PBOVISIOKS  BELATIKa  TO  TSIALB. 

ARTICLE  I. 

XXCXFTIONS. 

6128.  8eo.  18$.  An  exception  is  an  objection  taken  at  the  trial  to  a  decision  npon  Ezoeptiows 
a  matter  of  law,  whether  such  trial  be  by  Jury,  court,  or  referees,  and  whether  the  s  UL  sso. 
decision  be  made  during  the  formation  of  a  Jury,  or  in  the  admission  of  evidence,  or 

in  the  charge  to  a  jury,  or  at  any  other  time  from  the  calling  of  the  action  for  trial  to 
the  rendering  of  the  verdict  or  decision.  But  no  exception  shall  be  regarded  on  a 
motion  for  a  new  trial,  or  on  an  appeal,  unless  the  exception  be  material,  and  affect  the 
substantial  rights  of  the  parties. 

6129.  8bc.  189.  The  point  of  the  exception  shall  be  particularly  stated,  and  may  Ezeeptions 
be  delivered  in  writing  to  the  Judge ;  or,  if  the  party  require,  it  shall  be  written  down  g  oIil"S3l* 
by  the  clerk.    When  delivered  in  writing,  or  written  down  by  the  clerk,  it  shall  l>«  iJ  21  J2[ 
made  conformable  to  the  tjuth,  or  be  at  the  time  corrected,  until  it  is  so  made  con- 
formable.   When  not  delivered  in  writing,  or  written  down  as  above,  it  may  be  en- 
tered in  the  Judge's  minutes,  and  afterwards  settied  in  a  statement  of  the  case,  as 
provided  in  tiiis  act ;  provided,  that  if  the  judge  shall,  in  any  case,  refuse  to  allow  an  Troriao. 
exception  in  accordance  with  the  facts,  any  party  aggrieved  thereby  may  petition  the 
sapreme  court  for  leave  to  prpve  the  same,  and  shall  have  the  right  so  to  do,  in  such 

mode  and  manner  and  according  to  such  regulations  as  the  supreme  court  may,  by 
rules,  impofle.(*)    [Amendment^  approved  April  00,  1868,  800. 

6130.  8eo.  190.  No  particular  form  of  exception  shall  be  required.    The  objection  Foim  of 
shall  be  stated,  with  so  much  of  the  evidence,  or  other  matter,  as  is  necessary  to  '^^^  **^ 
explain  it,  but  no  more ;  and  the  whole  as  briefly  as  possible. 

6131.  8ko.  191.  When  a  cause  has  been  tried  by  the  court,  or  by  referees,  and  the  wiiw  dedsion 
decision  or  report  is  not  made  immediately  after  the  closing  of  the  testimony,  the  ^oeptodl^"^""*' 
decision  or  report  shall  be  deemed  excepted  to  on  motion  for  a  new  trial  or  on  appeal,  s  cJ.  8S2. 
without  any  special  notice  that  an  exception  is  taken  thereto. 

ARTICLE  n. 

BXW  TBIA18. 

6132.  Ssa  192.  A  new  trial  is  a  re-examination  of  an  issue  of  fsxst  in  the  same  Kev  trial 
eoart,  after  a  trial  and  decision  by  a  Jury,  court,  or  referees.  i  cu!i84.  )tiiU. 

6133.  8ec.  193.  The  former  verdict  or  other  decision  may  be  vacated,  and  a  new  JJJ  4^19  cJ 
trial  granted,  on  the  application  of  the  party  aggrieved,  for  any  of  the  following  6OT.  n  Cai.  22a 
eanse«,  materially  affecting  the  substantial  rights  of  said  party :  £  o^i,  glf* 

Itrtt.  Irregularity  in  the  proceedings  of  the  court.  Jury,  or  adverse  party,  or  any  JJj"JJ|]^' 
order  of  the  court  or  abuse  of  discretion,  by  which  either  party  was  prevented  from  1  caI.  88.  1  Cai. 
having  a  fair  tnal.  CiO.  n.    i  c«K 

.Second.  Misconduct  of  the  Jury,  and  whenever  any  one  or  more  of  the  Jurors  shall  JJJ'  i^^f\J 
have  been  induced  to  assent  to  any  general  or  special  verdict,  or  to  a  finding  on  any  28i!  i  CaL  8N).  i 
qoe^on  or  questions  submitted  to  them  by  the  court,  by  a  resort  to  the  determination  s^  Toails^i'^i 
of  chance ;  such  misconduct  may  be  proved  by  the  affidavits  of  any  one  or  more  of  JJjJ-  ^-    i  <^L 

the  jurors.  CaL  840.    's  Gal. 

TAML  Aoddent  or  surprise,  which  ordinary  prudence  could  not  have  guarded  against.  ^;  \^'  ^'qJ 

Fourth.  Newly  discovered  evidence,  material  for  the  party  making  the  application,  g^  loif** "  cni* 
which  he  could  not,  with  reasonable  diligence,  have  discovered  and  produced  at  the  trial,  loi    4  Cai.  km! 

F^ftk,  Excessve  damages,  appearing  to  have  been  given  under  the  influence  of  ^(JP^s  ^Hi.  ^^0 
pamon  or  pwgndice.  gj  ^^^  f^^J^ 

Bixth.  Insoffid^ncT  of  the  evidence  to  justify  the  verdict,  or  other  decision,  or  that  si.  6Ga].i40. 

(«)  The  origiBal  acetfon  did  not  eontain  the  provlMw  * 

Vol  IL— 6  743 


6134-6137 


PRACTICE    ACT. 
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NoUoa  of  motion 
fiir  new  tiial. 
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88CaL6&l. 


Motion— wbeo 
tobemada. 


•    Seventh.  Error  in  law,  •ccnrring  at  the  trial  and  excepted  to  bj  the  partjr  making 
the  application.(*)    [Amendment,  approved  Ifctreh  6, 1862, 88 ;  took  effect  from  p€usage, 

6134.  8ko.  194.  When  the  application  is  made  for  a  cause  mentioned  in  the  first, 
second,  third,  and  fourth  snbdiyisions  of  the  last  section,  it  shall  be  made  upon  affi- 
dayit ;  for  any  other  cause,  it  shall  be  made  upon  a  statement  prepared  as  provided  in 
the  next  section. 

6135.  Seo.  196.  The  party  intending  to  move  for  a  new  trial  shall  give  notioe  of 
the  same  as  follows :  When  the  action  has  been  tried  by  a  Jury,  within  five  days  after 
the  rendition  of  the  yerdict,  and  when  the  action  has  been  tried  by  the  court  or  by  a 
commissioner  or  ref<9ree,  within  ten  days  after  receiving  written  notice  of  the  render- 
ing of  the  decision  of  the  Judge,  or  of  the  filing  of  the  report  of  the  commissioner  or 
referee,  the  notice  shall  designate  generally  the  grounds  upon  which  the  motion  will 
be  made.    Within  five  days  after  giving  such  notice,  or  within  such  further  time  not 
exceeding  twenty  days  as  the  court,  or  judge  thereof^  or  court  commissioner  may  by 
order  grant,  the  said  party  shall  prepare  and  file  with  the  clerk  the  affidavit  or  state- 
ment required  by  the  last  section.    If  no  affidavit  or  statement  be  filed  within  five 
days  after  the  notice,  or'within  such  further  time  as  the  parties  may  agree  upon,  or 
the  court  or  Judge  thereof,  or  court  commissioner  may  by  order  grant,  the  right  to 
move  for  a  new  trial  shall  be  deemed  waived.    When  the  notice  designates  as  the 
ground  upon  which  the  motion  will  be  made  the  insufiiciency  of  the  evidence  to  justify 
the  verdict  or  other  decision,  the  statement  shall  specify  the  particulars  in  which  snch 
evidence  is  alleged  to  be  insufficient.    When  the  notice  designates  as  the  ground  of 
the  motion  errors  in  law  occurring  at  the  trial,  and  excepted  to  by  the  moving  party, 
the  statement  shall  specify  the  particular  errors  upon  which  the  party  will  rely.     If 
no  such  specifications  be  made,  the  statement  shall  be  disregarded.    The  statement 
shall  contain  so  much  of  the  evidence  or  reference  thereto  as  may  be  necessary  to 
explain  the  particular  points  thus  specified,  and  no  more.    Such  statement,  when  not 
agreed  to  by  the  adverse  party,  shall  be  settled  by  the  judge  upon  notice.    When 
agreed  to,  it  shall  be  accompanied  by  the  certificate  of  .the  parties  or  their  attorneys 
that  the  same  has  been  agreed  upon  and  is  correct.    When  settled  by  the  judge,  the 
same  shall  be  accompanied  with  his  certificate  that  the  same  has  been  allowed  by  him 
and  is  correct.    On  the  argument  reference  may  also  be  made  to  the  pleadings,  depo- 
sitions, and  documentary  evidence  on  file,  and  the  minutes  of  the  court    If  the  appli- 
cation be  made  upon  affidavits  filed,  the  adverse  party  may  use  counter-affidavits  on 
the  hearing.    Any  counter-affidavits  shall  be  filed  with  the  clerk  one  day  at  least 
previous  to  the  hearing.    The  affidavits  and  eounter-affidavits,  or  the  statement  thus 
used  in  connection  with  such  pleadings,  depositions,  and  minutes  of  the  court,  as  are 
read  or  referred  to  on  the  hearing,  shall  constitute,  without  further  statement,  the 
papers  to  be  used  on  appeal  from  the  order  granting  or  refusing  the  new  trial.    To 
identify  the  affidavits,  it  shall  be  sufficient  for  the  Judge  or  clerk  to  indorse  them  at 
the  time  as  having  been  read  or  referred  to  on  the  hearing.    To  identify  any  deposi- 
tions or  minutes  of  the  court  read  or  referred  to  on  the  hearing,  it  shall  be  sufficient 
that  the  judge  designate  them  in  his  certificate  as  having  been  thus  read  or  referred 
to.(*)    [Amendment,  approved  March  28,  1864;  1868-4,  246. 

5136.  Sko.  196.  The  application  for  a  new  trial  shall  be  made  at  the  earliest  period 
practicable  after  filing  the  affidavit  or  statement,  and  the  court  or  judge  granting  or 
refusing  a  new  trial  shall  state  in  writing  the  grounds  upon  which  the  same  is  granted 
or  ref^ised.(«)  [Amendment,  approved  April  20,  1868,  860. 
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^**5o"^fS2*     ^^^'^'  S*<5«  l^*^-  When  trial  by  Jury  has  been  had,  judgment  shall  be  entered  by  the 
clerk,  in  conformity  to  the  verdict,  within  twenty-four  hours  after  the  rendition  of  the 


(*)  The  «rl6lnal  section  did  not  eontaln  any  of  the  abore  lan- 
gnage  of  the  seoond  sobdlrldoD  after  the  words  **  mieoondaet  of 
the  J  njT.* 

{*)  The  orl^nal  seetlon  required  notice  of  motion  for  new 
trial  to  be  given  within  two  dave  after  trial,  and  aflldaTit  or 
Btatempnt  to  be  prepared  and  filed  with  the  clerk  within  fire 
duya  alter  notio^v  If  none  were  filed,  the  right  to  move  waa  to 
be  deemed  waived.  It  provided  what  the  statement  was  to 
contain,  how  settled  if  not  agroed  to,  what  might  be  referred  to 
on  the  arpiment  and  ftir  eonnter»affldnvlta. 

The  section  was  amended  hy  act  of  May  90, 1661, 500,  so  as  tu 


read  like  the  amendment  in  the  text,  except  that  It  did  not  pro- 
vide for  proceedings  before  oommlaslonera.  for  the  notice  con- 
taining  tne  groanda  of  the  motion,  or  for  the  particalarizatton 
of  insaffidency  in  evidence. 

It  was  again  amended  by  act  of  April  ST.  1868.  648,  so  ms  to 
read  like  the  amendment  in  the  text,  except  that  the  pnnctna- 
tion  waa,  in  several  respects,  diiferent,  mkklng  the  section  eon* 
fhsed.  The  amendment  in  the  text  seems  intended  to  remedy 
the  typographloil  errors  of  the  printed  amendment  of  1868. 

{')  The  original  section  did  not  contain  the  words  commencing 
with  '^and  the  court  or  judge''  to  the  end. 
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^verdlct,  unless  the  coart  order  the  case  to  be  resenred  for  argament,  or  farther  con- 1  ObL409.  icu. 
sideration,  or  grant  a  stay  of  proceedings.  5^  4»a^  *^ 

6138.  Skc.  198.  When  the  case  is  reserved  for  argnment  or  fbrther  consideration,  CMereserred 
as  mentioned  in  the  last  section,  it  maj  be  brought  by  either  party  before  the  conrt  befo*  tu  e^rt 
for  argoment(«)     [Amendment^  parsed  May  16,  1864,  84;  took  effect  July  1,  1864. 

6139.  Ssa  199.  If  a  counter-claim,  established  at  the  trial,  exceed  the  plaintiff's  jadgmratfor 
demand,  so  established.  Judgment  for  the  defendant  shall  be  given  for  the  excess ;  or  ^^'*»<1"b^ 
if  it  appear  that  the  defendant  is  entitled  to  any  other  affirmatiye  relief^  judgment 

shall  be  given  accordingly. 

6140.  Seo.  200.  In  an  action  to  recover  the  possession  of  personal  property,  judg-  jodgnMot  to 
ment  for  the  plaintiif  may  be  for  the  possession,  or  the  value  thereof,  in  case  a  delivery  JSSoSa*^^** 
cannot  be  had,  and  damages  for  the  detention.    If  the  property  has  been  delivered  to  property. 
the  plaintiff,  and  the  defendant  claim  a  return  thereof,  Judgment  for  the  defendant 

may  be  for  a  return  of  the  property,  or  the  value  thereof,  in  case  a  return  cannot  be 
had,  and  damages  for  taking  and  withholding  the  same.  In  an  action  on  a  contract  Bpedfle 
or  obligation  in  writing  for  the  direct  payment  of  money,  made  payable  in  a  specified 
kind  of  money  or  currency.  Judgment  for  the  plaintiff,  whether  the  same  be  by  default 
or  after  verdict,  may  follow  the  contract  or  obligation,  and  be  made  payable  in  the 
kind  of  money  or  currency  specified  therein ;  and  in  an  action  against  any  person  for 
the  recovery  of  money  received  by  such  person  in  a  fiduciary  capacity,  or  to  the  use 
of  another,  Judgment  for  the  plaintiff,  whether  the  same  be  by  de&tult  or  after  verdict, 
may  be  made  payable  in  the  same  kind  of  money  or  currency  so  received  by  such 
person. (*)   [Amendment,  approted  April  27,  1863,  687;  took  effect  from  poMoge. 

6141.  Sxo.  201.  The  clerk  shall  keep  among  the  records  of  the  court,  a  book  for  Clerk  to  keep  a 
the  entry  of  judgments,  to  be  called  the  "Judgment-Book,"  in  which  each  Judgment  J«<>8»«*-*xwk. 
shall  be  entered,  and  shall  specify  clearly  the  relief  granted,  or  other  determination  of 

the  action. 

6142.  8ko.  202.  If  a  party  die  after  a  verdict  of  decision  upon  any  issue  of  fact,  ^«kth  ^y^y 
and  before  judgment,  the  court  may  nevertheless  render  Judgment  thereon.    Such  beftirejod^ouL 
judgment  shall  not  be  a  lien  on  the  real  property  of  the  deceased  party,  but  shall  be  *^  *^'*- 
payable  in  the  course  of  administration  on  his  estate. 

6143.  Seo.  208.  Immediately  after  entering  the  judgment,  the  clerk  shall  attach  Jnd^ment^roiL 
together  and  file  the  following  papers,  which  diall  constitute  the  judgment-roll : 

FirU.  In  case  the  complaint  be  not  answered  by  any  defendant,  the  summons,  with 
the  afiidavit  or  proof  of  service,  and  the  complaint,  with  a  memorandum  indorsed 
upon  the  complaint,  that  the  default  of  the  defendant  in  not  answering  was  entered, 
and  a  copy  of  the  judgment. 

Second.  In  all  other  cases,  the  summons,  pleadings,  verdict  of  the  jury,  or  finding 
of  the  court,  and  all  bills  of  exception  taken  and  filed  in  sdd  action,  and  a  copy  of 
the  judgment,  and  any  orders  relating  to  a  change  of  the  parties.(')  [Amendment, 
approted  April  8,  1862,  119. 

6144.  Sec.  204.  Immediately  after  filing  a  Judgment-roll  the  clerk  shall  make  the  Jndgraenttobe 
proper  entries  of  the  judgment,  under  appropriate  heads,  in  the  docket  kept  by  him;  bJ^JlSel^ 
and  from  the  time  the  judgment  is  docketed,  it  shall  become  a  lien  upon  all  the  real  J^^J^ 
property  of  the  judgment  debtor,  not  exempt  from  execution  in  the  county  owned  by  is  Cai.  isi. 
him  at  the  time,  or  which  he  may  afterwards  acquire,  until  the  said  lien  expires.    The  i*  ^J*  **^ 
lien  shall  continue  for  two  years,  unless  the  judgment  be  previously  satisfied.     - 

6146.  Sso.  205.  The  docket  mentioned  in  the  last  section  is  a  book  which  the  clerk  Docket 
shall  keep  in  his  office,  with  each  page  divided  into  eight  columns,  and  headed  as  fol- 
lows: Judgment  debtors;  Judgment  Creditors;  Judgment;  Time  of  Entry;  Where 
entered  in  Judgment-Book ;  Appeals,  when  taken ;  Judgment  of  Appellate  Court  { 
Satis&ction  of  Jud^gment,  when  entered.  If  judgment  be  for  the  recovery  of  money 
or  damages,  the  amount  shall  be  stated  in  the  docket  under  the  head  of  judgment ;  if 
the  judgment  be  for  any  other  reliei^  a  memorandum  of  the  general  character  of  the 
relief  granted  shall  be  stated.  The  names  of  the  defendants  shall  be  entered  in  the 
docket  in  alphabetical  order. 

6146.  Sko.  206.  The  docket  kept  by  the  clerk  shall  be  open  at  all  times  durhig  Dookettobe 
office  hours  for  the  inspection  of  the  public,  without  charge;  and  it  shall  be  the  duty  JS^Sin. 
of  the  clerk  to  arrange  the  several  dockets  kept  by  him  in  such  a  manner  as  to  fiicili- 
tate  their  inspection. 

(•>  The  orislnel  eectiott  bed  the  words  **et  the  ilnt  spedel       O  The  orldnAl  seetloii  did  not  oontrin  the  words  **  wrdiet  of 
larm*  at  the  end  of  the  seeUon  as  giTen  in  the  text  the  Jniy.  or  Undlng  of  the  ooort,  sad  sll  bills  of  ezoeptlon  taken 

(*)  The  origtnal  section  did  not  eontaln  the  last  senteaoe.  and  filed  In  aald  action.^ 

745 


614r-.5160  PRACTICE   ACT* 

TnnMriptor  6147.  Sbo.  807.  A  transcript  of  the  original  docket  certified  by  the  clerk  maj  \^ 

jioe^ot  maj  1%  ^^^  ^.^j^  ^^  recorder  of  any  other  county,  and  from  the  time  of  the  filing  the  judg- 
ment shall  become  a  lien  upon  all  the  real  property  of  the  Judgment  debtor  not 
exempt  from  execution  in  such  county  owned  by  him  at  the  time,  or  which  he  may 
afterwards  acquire,  until  the  said  lien  expires.  The  lien  shall  continue  for  two  yeant, 
unless  the  judgment  be  previously  satisfied. 
Kii^«^  6148.  Sbo.  208.  Satisfaction  of  a  judgment  may  be  entered  in  the  clerk's  docket 

19  CftL  11.  '  upon  an  execution  returned  satisfied,  or  upon  an  acknowledgment  of  satisfaction  filed 
with  the  clerk,  made  in  the  manner  of  an  acknowledgment  of  a  conveyance  of  real 
property,  by  the  judgment  creditor ;  or  within  one  year  after  the  judgment  by  the 
attorney,  unless  a  revocation  of  his  authority  be  previously  filed.  Whenever  a  judg- 
ment shall  be  satisfied  In  fact,  otherwise  than  upon  an  execution,  it  shall  be  the  duty 
of  the  party,  or  attorney,  to  give  such  acknowledgment,  and  upon  motion  the  court 
may  compel  it^  or  may  order  the  entry  of  satisfaction  to  be  made  without  it. 

TITLE  Vn. 

OF  THB  BXBOUnON  07  THE  JUDGMENT  TSi  CIVIL   AOTIOKB. 

CHAPTER  I. 

THB    BXBOUTION. 

% 

ft 

KxAcation  with-     6149.  Sbo.  809.t  The  party  in  whose  favor  judgment  is  given,  may,  at  any  time 

M^Vs^       within  five  years  after  the  entry  thereof,  issue  a  writ  of  execution  for  its  enforcement, 

tt  OiL  M7  **  prescribed  in  this  chapter. 

B«qairMiieiits         6160.  Sbo.  210.t  The  writ  of  execution  shall  be  issued  in  the  name  of  the  people, 

of  eztoatioB.  sealed  with  the  seal  of  the  court,  and  subscribed  by  the  derk,  and  shall  be  directed 
to  the  sheriff  and  shall  intelligibly  refer  to  the  judgment,  stating  the  court,  the  county 
where  the  judgment-roll  is  filed,  and  if  it  be  for  money,  the  amount  thereof,  and  the 
amount  actually  due  thereon,  and  if  made  payable  in  a  specified  kind  of  money  or 
currency,  as  provided  in  section  two  hundred  of  this  act,  the  execution  shall  also  state 
the  kind  of  money  or  currency  in  which  the  judgment  is  payable,  and  shall  require 
the  sheriff,  substantially  as  follows : 

Firtt,  If  it  be  against  the  property  of  the  judgment  debtor,  it  shall  require  the 
sheriff  to  satisfy  the  judgment,  with  interest,  out  of  the  personal  property  of  such 
debtor,  and  if  sufScient  personal  property  cannot  be  found,  then  out  of  his  real  prop- 
erty; or  if  the  judgment  be  a  lien  upon  real  property,  then  out  of  the  real  property 
belonging  to  him  on  the  day  when  the  judgment  was  docketed ;  or  if  the  executioa 
be  issued  to  a  county  other  than  the  one  in  which  the  judgment  was  recovered,  on  the 
day  when  the  transcript  of  the  docket  was  filed  in  the  office  of  the  recorder  of  such 
county,  stating  such  day,  or  any  time  thereafter. 

Second,  If  it  be  against  real  or  personal  property  in  the  hands  of  the  personal 
representatives,  heirs,  devisees,  legatees,  tenants  of  real  property,  or  trustees,  it  shall 
require  the  sheriff  to  satisfy  the  judgment,  with  interest,  out  of  such  property. 

10  G^  41L  Third,  If  it  be  against  the  person  of  the  judgment  debtor,  it  shall  require  the 

sheriff  to  arrest  such  debtor  and  commit  him  to  the  jail  of  the  county  until  he  pay 
the  judgment,  with  interest,  or  be  discharged  according  to  law. 

M  OkL  141  Fourth.  If  it  be  issued  on  a  judgment  made  payable  in  a  specified  kind  of  money  or 

currency,  as  provided  in  section  two  hundred  of  this  act,  it  shaU  also  require  the 
sheriff  to  satisfy  the  same  in  the  kind  of  money  or  currency  in  which  said  judgment  is 
made  payable,  and  the  sheriff  shall  refuse  payment  in  any  other  kind  of  money  or  cur- 
rency ;  and  in  case  of  levy  and  sale  of  the  property  of  the  judgment  debtor,  he  shall 
refuse  payment  from  any  purchaser  at  such  sale  in  any  other  kind  of  money  or  cur- 
rency than  that  specified  in  the  execution.  The  sheriff  collecting  money  or  currency 
in  the  manner  required  by  this  act,  shall  pay  to  the  plaintiff  or  party  entitled  to 
recover  the  same,  the  same  kind  of  money  or  currency  received  by  him,  and  in  case 
of  neglect  or  refusal  so  to  do,  he  shall  be  liable  on  his  official  bond  to  the  judgment 
creditor  in  three  times  the  amount  of  the  money  so  collected. 

Fifth.  If  it  be  for  the  delivery  of  the  possession  of  real  or  personal  property,  it  shall 
require  the  sheriff  to  deliver  the  possession  of  the  same,  particularly  describing  it,  to 
the  party  entitled  thereto,  and  may,  at  the  same  time,  require  the  sheriff  to  satisfy  any 
costs,  damages,  rents,  or  protfis,  recovered  by  the  same  judgment,  out  of  the  person  ^il 
property  of  the  person  against  whom  it  was  rendered,  and  the  value  of  the  property 

t  Applioable  to  jiudoM*  ooorta,  ate  Beo.  SOL 
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for  which  the  judgment  was  rendered  to  be  specified  therein  if  a  delivery  thereof  can- 
not be  had ;  and  if  sufficient  personal  property  cannot  be  found,  then  out  of  the  real 
property,  as  provided  in  the  first  subdivision  of  this  section.(')  [Amendment^  approved 
April  27,  1868,  687;  took  effect  from  pasioge, 

6161.  Sbo.  211.t(*)  When  a  writ  of  execution  is  issued  on  a  judgment  recovered  EzeeaUon  on 
against  two  or  more  persons,  in  an  action  upon  a  joint  contract,  in  which  action  all  iu  JShodaau^'* 
the  defendants  were  not  served  with  summons,  or  did  not  appear,  it  shall  direct  the  **^  ^^  Mrved. 
aheiiff  to  satisfy  the  judgment  out  of  the  joint  property  of  all  the  defendants,  and  the 
individual  property  only  of  the  defendants  who  were  served  or  who  appeared  in  the 

action.  In  other  respects,  the  writ  shall  contain  the  directions  specified  in  subdi- 
▼isiona  one  and  four  of  the  last  8ection.(«)  [Amendment^  approved  April  27,  1868, 
687 ;    took  effect  from  paeeage. 

6162.  Sbo.  212.t  The  execution  may  be  made  returnable  at  any  time,  not  less  than  EzeenUon— 
ten  nor  more  than  sixty  days  after  its  receipt  by  the  sheriff;  to  the  clerk  with  whom  ^*>«n'«*«™^«- 
the  jodgment-roll  is  filed. 

6163.  Sec.  213.t  Where  a  judgment  requires  the  payment  of  money,  or  the  delivery  jDdgtntfnt--how 
of  real  or  personal  property,  the  same  shall  be  enforced  in  those  respects,  by  execu- 
tion.    Where  it  requires  the  performance  of  any  other  act,  a  certified  copy  of  the  judg- 
ment may  be  served  upon  the  party  against  whom  it  is  given,  or  upon  the  person  or 

officer  who  is  required  thereby,  or  by  law,  to  obey  the  same,  and  his  obedience  thereto 
enforced. 

[SBa  214  was  repealed  by  act  of  approved  April  8, 1861,  116. 0] 

616^  [Sko.  215.]t  Notwithstanding  the  death  of  a  party  after  the  judgment,  ezecu-  Execation  may 
tlon  thereon  may  be  issued,  in  case,  of  the  death  of  the  plaintiff,  the  same  as  if  he  of  porty. 
were  living,  upon  the  implication  of  his  executor,  or  administrator,  or  successor  in  ^^  *^' 
interest,  by  the  court  in  which  the  judgment  was  rendered  or  exists.    And  in  case  of 
the  decease  of  the  defendant,  if  the  judgment  be  for  the  recovery  of  real  or  personal 
property,  execution  may  be  issued  and  executed  against  the  property  recovered  in  the 
same  manner  and  with  the  same  effect  as  if  he  were  still  living.(')  [Amendment^ 
apprattd  April  4,  1864 ;  1868-4,  452 ;  took  effect  immediately. 

6166.  Sbo.  216. t  Where  the  execution  is  against  the  property  of  the  judgment  Execution  may 
debtor,  it  may  be  issued  to  the  sheriff  of  any  county  in  the  State.     Where  it  requires  J^Sa.  "^ 
the  delivery  of  real  or  personal  property,  it  shall  be  issued  to  the  sheriff  of  the 
county  where  the  property,  or  some  part  thereof,  is  situated.    Executions  may  be 
issaed,  at  the  same  time,  to  different  counties. 

6166.  Sbc.  217.t  All  goods,  chattels,  moneys,  and  other  property,  both  real  and  Propwty  ihibi^ 
personal,  or  any  interest  therein  of  the  judgment  debtor,  not  exempt  by  law,  and  all  soaL^to. 
property  and  rights  of  property,  seized  and  held  under  attachment  in  the  action,  shall  ^qJ^*  ^ 

be  liable  to  execution.  Shares  and  interests  in  any  corporation  or  company,  and  Jg^^JJj^ 
debts  and  credits,  and  all  other  property,  both  real  and  personal,  or  any  interest  in 
either  real  or  personal  property,  and  all  other  property  not  capable  of  manual  delivery, 
may  be  attached  on  execution,  in  the  like  manner  as  upon  writs  of  attachments.  Gold 
dost  shall  be  returned  by  the  officer  as  so  much  money  collected,  at  its  current  value, 
without  exposing  the  same  to  sale.  Until  a  levy,  property  shall  not  be  affected  by  the 
ezecntion.(-0    [Amendment,  approved  May  15,  1862,  568. 

6167.  Sxo.  218.t  If  the  property  levied  on  be  claimed  by  a  third  person  as  his  prop-  cUdm  by  third 
erty,  the  sheriff* shall  summon  from  his  county  six  persons  qualified  as  jurors  between  jJJSdSJ^^'*^ 
the  parties,  to  try  the  validity  of  the  claim.    He  shall  also  give  notice  of  the  claim  and  lo  Cd.  189. 

of  the  time  of  trial  to  the  plaintiff,  who  may  appear  and  contest  the  claim  before  the 
Jory.  The  jury  and  the  witnesses  shall  be  sworn  by  the  sheriff,  and  if  their  verdict 
be  in  favor  of  the  claimant,  the  sheriff  may  relinquish  the  levy,  unless  the  judgment 
creditor  gives  him  a  sufficient  indemnity  for  proceeding  thereon.  The  fees  of  the 
jury,  the  sheriff;  and  the  witnesses,  shall  be  paid  by  the  claimant,  if  the  verdict  be 
against  him  ;  otherwise  by  the  plaintiff*.  On  the  trial  the  defendant  and  the  claimant 
may  be  examined  by  the  plaintiff  as  witnesses. 

(■)  The  origtoAl  lectiondM  not  oontaiB  tho  fonrth  Biibdlvisfoa  {*)  The  origin*!  Mction  nrnvlded  that  IncMe  of  ,d«ftth  after 

of  the  ameudnicntt  and  differed  io  the  first  cIuiikc  iu  not  ctmiain-  jaiigm«nt  ezecotion  mijrht  b«  iwued  against  hla  property  npoa 

Ing  any  of  the  w<mb  referring  to  specific  oontntcta.  permlsdon  of  the  prolwte  court. 

{*)  t  Applicable  to  Joatices^  courts,  see  Sec  001.  (/)  Original  section  : 

(•)  The  original  aeotlan  need  the  word  **  first"  Instead  of  the  Baa  217.  All  property,  real  and  personal,  of  the  Judgufient, 

vofds  **one  and  fonr."  debtor,  not  exempt  by  law,  shall  be  Habje  to  exeontfon.    Unrli  a 

(')  The  repealed  aeetion  was  as  follows;  levy,  property  shall  not  be  affected  bv  the  exe<'iiUon. 

dna  tU.  After  the  lapse  of  five  years  ftom  the  entry  of  It  was  amended  braetof  lfayld,185i,6i,soa8toreadllke  the 

Jndgmeat,  aa  exeention  shall  be  Issued  only  by  leave  of  the  text  except  that  it  did  not  contain  the  words  **  or  any  interest 

ooiirt.  on  motion.    Bneh  leave  shall  not  be  given,  unless  it  be  therein''  or  **and  all  other  property,  both  real  and  personal,  or 

established  by  the  oath  of  the  party,  or  other  proot  that  the  any  Interest  in  dther  real  or  ]tenional  property." 
JiKlgmeot,  or  some  part  thereol^  remains  nnsatisflod  and  due. 
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PNptKjr exempt     S1S8.  8ko.  219.t  The  following  property  shall  be  exempt  from  execution,  except  as 

Irani  ezecunoiL    ,        •       xi.        •  •  n  •  j  j 

0  ou.  41&  herein  otherwise  speciallj  provided : 

10  oSl  So!  Fir$t.  Chairs,  tables,  desks,  and  books,  to  the  value  of  one  hundred  dolliu*8,  belong- 

15  c*!*  St         ^^  *^  *^®  judgment  debtor. 

9i  c«L  MA.  Second.  Necessary  household,  table,  and  kitchen  furniture  belonging  to  the  judgment 

debtor,  including  stoves,  stove-pipe,  and  stove  farniture,  wearing  appiirel,  beds,  bed- 
ding, and  bedsteads,  and  provisions  actually  provided  for  individual  or  family  use 
sufficient  for  one  month. 

Third,  The  farming  utensils,  or  implements  of  husbandry  of  the  judgment  debtor ; 
also,  two  oxen,  or  two  horses,  or  two  mules,  and  their  harness,  four  cows,  one  cart  or 
wagon,  and  food  for  such  oxen,  horses,  cows,  or  mules,  for  one  month ;  also,  all  seed, 
grain  or  vegetables  actually  provided,  reserved,  or  on  hand  for  the  purpose  of  planting 
or  sowing  at  any  time  within  the  ensuing  ^six  months,  not  exceeding  in  value  the  sum 
of  two  hundred  dollars. 

Fourth.  Tools  or  implements  of  a  mechanic  or  artisan  necessary  to  carry  on  his 
trade,  the  instruments  and  chest  of  a  surgeon,  physician,  surveyor,  and  dentist,  neces- 
sary to  the  exercises  of  their  profession,  with  their  scientific  and  professional  libraries; 
the  law  libraries  of  attorneys  and  counselors,  and  the  libraries  of  ministers  of  the 
gospel. 

Fifth.  The  cabin  or  dwelling  of  a  miner,  not  exceeding  in  value  the  sum  of  five 
hundred  dollars ;  also,  his  sluices,  pipes,  hose,  windlass,  derrick,  cars,  pumps,  tools, 
implements,  and  appliances  necessary  for  carrying  on  any  kind  of  mining  operations, 
not  exceeding  in  value  the  aggregate  sum  of  five  hundred  dollars ;  and  two  horses, 
mules,  or  oxen,  with  their  harness,  and  food  for  snch  horses,  mules,  or  oxen,  for  one 
month,  when  necessary  to  be  used  for  any  whim^  windlass,  derrick,  car,  pump,  or 
hoisting  gear. 

Sixth.  Two  oxen,  two  horses,  or  two  mules,  and  their  harness,  and  one  cart  or 
wagon,  by  the  use  of  which  a  cartman,  huckster,  peddler,  teamster,  or  other  laborer 
habitually  earns  his  living ;  and  one  horse,  with  vehicle  and  harness  or  other  equip- 
ments, used  by  a  physician,  or  surgeon,  or  minister  of  the  gospel  in  making  his  pro- 
fessional visits  with  food  for  such  oxen,  horses,  or  mules,  for  one  month. 

Seventh.  All  fire-engines,  hooks  and  ladders,  with  the  carts,  trucks,  and  carriages, 
hose,  buckets,  implements,  and  apparatus  thereto  appertaining,  and  all  furniture  and 
uniforms  of  any  fire  company  or  aepartmcnt  organized  under  any  law  of  this  State. 

Eighth.  All  arms,  uniforms,  and  accoutrements,  required  by  law  to  be  kept  by  any 
person. 

Ninth.  All  court-houses,  jails,  public  offices,  and  buildings,  lots,  grounds,  and  per- 
sonal property,  the  fixtures,  furniture,  books,  papers,  and  appurtenances,  belonging 
and  pertaining  to  the  court-house,  jail,  and  public  offices  belonging  to  any  county  of  this 
State,  and  all  cemeteries,  public  squares,  parks,  and  places,  public  buildings,  town 
halls,  markets,  buildings,  for  the  use  of  the  fire  departments  and  military  organiza- 
tions, and  the  lots  and  grounds  thereto  belonging  and  appertaining,  owned  or  held  by 
any  town  or  incorporated  city,  or  dedicated  by  such  town  or  city  to  health,  ornament, 
or  public  use,  or  for  the  use  of  any  fire  or  military  company  organized  under  the  laws 
of  this  State ;  but  no  article  or  species  of  property  mentioned  in  tliis  section  shall  be 
exempt  from  execution  issued  upon  a  judgment  recovered  for  its  price  or  upon  a  mort- 
gage thereon. 

Tenth.  The  earnings  of  the  judgment  debtor  for  his  personal  services  rendered  at 
any  time  within  thirty  days  next  preceding  the  levy  of  execution  (or  levy  of  attach- 

s«e  6182.  ment),  when  it  shall  be  made  to  appear  by  the  debtor's  affidavit  or  otherwise,  that 

such  earnings  are  necessary  for  the  use  of  his  family  residing  in  this  State,  supported 
wholly  or  in  part  by  his  labor.(»)     [Amendment^  approved  April  4^  1864 ;  1863-4,  523. 

BxeCTtion,  how      6169.  Seo.  220.t  The  sheriff  shall  execute  the  writ  against  the  property  of  the 

\SctA.  486l  judgment  debtor,  by  levying  on  a  sufficient  amount  of  property,  if  there  be  sufficient ; 
collecting  or  selling  the  things  in  action,  and  selling  the  other  property,  and  paying  to 
the  plaintiff  or  his  attorney  so  much  of  the  proceeds  as  will  satisty  die  judgment,  or 

t-ACr"^!5  *^,i«»*l?~*  ooorte,  flee  Sec.  001.  jitotIsIoii  added  that  no  ertiole  mentioned  in  the  eeotion  ehonld 

i*wJ^t?"**"T  ••<^"  oonslited  of  Beven  rabdlTltlons  onlr.  be  exempt  from  an  execntion  Iseoed  on  a  Judgment  recoTerwl 

It  rtlrt  not  have  the  provision  concernlnjc  cows,  or  the  cUose  con-  for  Its  price,  or  upon  a  mortgage  thereon, 

cemin^  seed  grain  or  vegetables  In  the  third,  nor  the  provisltin  The  original  section  was  amended  bv  act  of  May  15. 1854.  841 

ftw  artisans  or  sclentlflc  llbmries  or  ministers*  libraries  In  the  so  os  to  odd  *'two  cows'*  In  the  third  subdivision  and  two  sob- 

fbujtb.    In  the  fifth  It  mentioned  only  the  tent  and  ftamltnre  of  divisions  nearly  similar  to  the  seventh  and  ninth  in  the  text 

a  miner  with  his  Instrnments  need  in  mining  and  provisions  for  It  was  amended  again  by  act  of  May  IS,  1802, 578.  so  as  to  r««d 

one  month.    In  the  sixth  It  did  not  provide  for  the  food  of  the  like  the  amendment  of  13M.  except  in  the  third  subdivision  the 

hiirso  or  a  physiciaa  or  surgeon  or  for  a  horse  for  a  oUnister.    In  provision  eonceming  seed  grain  and  vageUbles  was  added, 

the  sf  venth  arms  and  aocoatrementa  were  ezempted,  sad  a  «                -« 
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depoating  the  amount  with  the  dork  of  the  court;  anj  excess  in  the  proceeds  over 
the  judgment  and  the  sheriff's  fees  shall  he  returned  to  the  judgment  debtor.  When 
there  is  more  property  of  the  judgment  debtor  than  is  sufficient  to  satisfy  the  judg- 
ment and  the  sherilTs  fees,  within  the  view  of  the  sheriff,  he  shall  levy  only  on  such 
part  of  the  property  as  the  judgment  debtor  may  indicate ;  provided,  that  the  judg- 
ment debtor  be  present  at,  and  indicate  at  the  time  of  the  levy,  such  part;  and  pro- 
vided, that  the  property  indicated  be  amply  sufficient  to  satisfy  such  judgment  and 


6160.   8bo.  221.t  Before  the  sale  of  property  on  execution,  notice  thereof  shall  be  NoUm  of  nift. 
given  aa  follows:  ^ 

F%rwt,  In  case  of  perishable  property,  by  posting  written  notice  of  the  time  and 
plaee  of  sale  in  three  public  places  of  the  township  or  city  where  the  sale  is  to  take 
place,  for  such  a  time  as  may  be  reasonable,  considering  the  character  and  condition 
of  the  property. 

See&TuL  In  case  of  other  personal  property,  by  posting  a  similar  notice  in  three  pub- 
lic places  in  the  township  or  city  where  the  sale  is  to  ti^e  place,  not  less  than  five  nor 
more  than  ten  days  successively. 

Thirds  In  case  of  real  property,  by  posting  a  similar  notice,  particularly  describing 
the  property,  for  twenty  days  successively,  In  three  public  places  of  the  township  or 
city  where  the  property  is  situated,  and  also  when  [where]  the  property  is  to  be  sold, 
and  pnblishing  a  copy  thereof  once  a  week  for  the  same  period  in  some  newspaper 
pabliahed  in  the  county,  if  there  be  one. 

Fourth.  When  the  judgment  under  which  the  property  is  to  be  sold  is  made  pay- 
able in  a  specified  kind  of  money  or  currency,  the  several  notices  required  by  this  sec- 
tion shall  state  the  kind  of  money  or  currency  in  which  bids  may  be  made  at  such 
sale,  which  shall  be  the  same  as  that  specified  in  the  judgment.(')  [Amendvnenty 
approved  April  27,  1863,  687;  took  effect  frompctSMge. 

5101.   8bo.  222.t  An  officer  selling  without  the  notice  prescribed  by  the  last  sec-  PMiaUy  for 
tion,  shall  forfeit  five  hundred  dollars  to  the  aggrieved  party,  in  addition  to  his  actual  ^uoe!  "^^^^^^ 
damages ;  and  a  person  wilfhlly  taking  down  or  defacing  the  notice  posted,  if  done  ^7%^^ 
before  the  sale  or  the  satisfaction  of  the  judgment  (if  the  judgment  be  satisfied  before  "SS  Ori!  ms. 
sale),  ahall  forfeit  ^ye  hundred  dollars. 

6162.  Sko.  22S.t  All  sales  of  property  under  execution  shall  be  made  at  auction  to  Bai«a,  how 
the  highest  bidder,  and  shall  be  made  between  the  hours  of  nine  in  the  morning  and  oondacted. 
^re  in  the  afternoon ;  after  sufficient  property  has  been  sold  to  satisfy  the  execution,  2i^oii^M 
no  more  shall  he  sold.    Neither  the  officer  holding  the  execution,  nor  his  deputy,  shall 
become  a  purchaser,  or  be  interested  in  any  purchase  at  such  sale.    When  the  sale  is 
of  personal  property,  capable  of  manual  delivery,  it  shall  be  within  view  of  those 
who  attend  ^e  sale,  and  be  sold  in  such  parcels  as  are  likely  to  bring  the  highest 
price ;  and  when  the  sale  is  of  real  property,  and  consisting  of  several  known  lots  or 
parcels,  they  shall  be  sold  separately ;  or  when  a  portion  of  such  real  property  is 
claimed  by  a  third  person,  and  he  requires  it  to  be  sold  separately,  such  portion  shall 
be  thus  sold.    The  judgment  debtor,  if  present  at  the  sale,  may  also  direct  the  order 
in  which  property,  real  or  personal,  shall  be  sold,  when  such  property  consists  of  sev- 
eral known  lots  or  parcels,  or  of  articles  which  can  be  sold  to  advantage  separately ; 
and  the  sheriff  shall  be  bound  to  follow  such  directions. 

6163.  8bo.  224.t  If  a  purchaser  refuse  to  pay  the  amount  bid  by  him  for  property  Pnrduaer  at 
struck  off  to  him  at  a  sale  under  execution,  the  officer  may  again  sell  the  property  at  to  oaj?  "^     ^ 
any  time  to  the  highest  bidder,  and  if  any  loss  be  occasioned  thereby,  the  officer  may  9  ^  Jg 
recover  the  amount  of  such  loss,  with  costs,  by  motion  upon  previous  notice  of  five  S9  Cai.  Ml. 
days  before  any  court,  or  before  any  justice  of  the  peace,  if  the  same  shall  not  exceed 
his  Jurisdiction. 

616^  Sec.  225.t  Such  court  or  justice  shall  proceed  in  a  summary  manner  and  Summaiy 
give  judgment,  and  issue  execution  therefor  forthwith,  but  the  defendant  may  claim  a  >*"***•"'*•■' 
jury.    And  the  same  proceedings  may  be  had  against  any  subsequent  purchaser  who 
shall  refuse  to  pay,  and  the  officer  may,  in  his  discretion,  thereafter  reject  the  bid  of 
any  person  so  refusing. 

6166.  8bo.  226.t  The  two  preceding  sections  shall  not  be  construed  to  make  the  Coutnietioii  of 
officer  liable  for  any  more  than  the  amount  bid  by  the  second,  or  subsequent  purchaser,  KS5SbI' 
and  the  amount  collected  from  the  purchaser  refusing  to  pay. 

6166.  Sbo.  227.t  When  the  purchaser  of  any  personal  property  capable  of  pianual  ^'«rtificato  to 
delirery  shall  pay  the  purchase-money,  the  officer  making  the  sale  shidl  deliver  to  the  SSe! 

t  AppUoabte  to  JatdoM'  oonrta  lee  Sea  601.  (•)  The  original  Mctton  did  not  oontaiii  the  fourth  mbdlTliloii. 
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parchaser  the  property,  and  if  desired  sliall  execute  and  deUyer  to  him  a  certificate  of 
the  sale  and  pajment.  Snch  certificate  shall  convey  to  the  purchaser  all  the  right, 
title,  and  interest  which  the  debtor  had  in  and  to  snch  property  on  the  day  the  execu- 
tion was  levied. 

S167.  Sbo.  228. t  When  the  purchaser  of  any  personal  property  not  citable  of 
mannal  delivery  shall  .pay  the  purchase-money,  the  officer  making  the  sale  shall  exe- 
cute and  deliver  to  the  purchaser  a  certificate  of  sale  and  payment.  Snch  certificate 
shall  convey  to  the  purchaser  all  right,  title,  and  interest  which  the  debtor  had  in  and 
to  such  property  on  the  day  the  execution  was  levied. 

6168.  Sbo.  229.t  Upon  a  sale  of  real  property,  the  purchaser  shall  be  substituted  to 
and  acquire  aU  the  right,  title,  interest,  and  clum,  of  the  judgment  debtor  thereto; 
and  when  the  estate  is  less  than  a  leasehold  of  two  years  unexpired  term,  the  sale 
shaU  be  absolute.  In  all  other  cases,  the  property  shaU  be  subject  to  redemption,  as 
provided  in  this  chapter.  The  officer  shaU  give  to  the  purchaser  a  certificate  of  sale, 
containing:  ' 

Fint.  A  particular  description  of  the  real  property  sold. 

Second,  Hie  price  bid  for  each  distinct  lot  or  parcel. 

Third.  The  whole  price  paid. 

Fourth.  When  subject  to  redemption,  it  shall  be  so  stated. 

And  when  the  judgment  under  which  the  sale  has  been  made  is  made  payable  in  a 
specified  kind  of  money  or  currency,  the  certificate  shall  also  state  the  kind  of  money 
or  currency  in  which  snch  redemption,  may  be  made,  which  shall  be  the  same  as  that 
specified  in  the  judgment.  A  duplicate  of  such  certificate  shall  be  filed  by  the  officer 
in  the  office  of  the  recorder  of  the  county.(«)  [Amendment^  appnned  April  27,  1868, 
687;  tooJs  effect  from  passage. 

6169.  Sko.  280. t  Property  sold  subject  to  redemption,  as  provided  in  the  last  seo- 
tion,  or  any  part  sold  separately,  may  be  redeemed  in  the  manner  hereinafter  provided, 
by  the  following  persons,  or  their  saccessors  in  interest : 

First.  The  judgment  debtor,  or  his  successor  in  interest,  in  the  whole  or  any  part 
of  the  property. 

Second.  A  creditor,  having  a  lien  by  judgment  or  mortgage  on  the  property  sold,  or 
on  some  share  or  part  thereof,  subsequent  to  that  on  which  the  property  was  sold. 
The  persons  mentioned  in  the  second  subdivision  of  this  section  are,  in  this  chi4)ter, 
termed  redemptioners. 

6170.  8bo.  281.t  The  judgment  debtor  or  redemptioncr,  may  redeem  the  property 
from  the  purchaser  within  six  months  after  the  sale,  on  paying  the  purchaser  the 
amount  of  his  purchase,  with  twelve  per  cent,  thereon  in  addition,  together  with  the 
amount  of  any  assessment  or  taxes  which  the  purchaser  may  have  paid  thereon  after 
the  purchase  and  interest  on  such  amount ;  and  if  the  purchaser  be  also  a  creditor 
having  a  prior  lien  to  that  of  the  redemptioncr  other  than  the  judgment  under  which 
such  purchase  was  made,  the  amount  of  such  lien  with  interest.(*)  [Amendment,  ap- 
proved April  28,  1860,  298. 

6171.  Sbo.  282.t  If  property  be  so  redeemed  by  a  redemptioncr,  either  the  judg- 
ment debtor  or  another  redemptioncr  may,  within  sixty  days  aft»r  the  last  redemption, 
again  redeem  it  from  the  last  redemptioncr,  on  paying  the  sum  paid  on  such  last 
redemption,  with  four  per  cent,  thereon  in  addition,  and  the  amount  of  any  assessment 
or  taxes  which  the  said  last  redemptioncr  may  have  paid  thereon  after  the  redemption 
by  him,  with  interest  on  such  amount,  and  in  addition,  the  amount  of  any  liens  held  by 
said  last  redemptioncr  prior  to  his  own,  with  interest ;  provided,  that  the  judgment  under 
which  the  property  was  sold  need  not  be  so  paid  as  a  lien.  The  property  may  be 
again,  and  as  ofl^n  as  the  debtor  or  a  redemptioncr  is  so  disposed,  redeemed  from  any 
previous  redemptioncr,  within  sixty  days  after  the  last  redemption,  with  four  per  cent, 
thereon  in  addition,  and  the  amount  of  any  assessments  or  taxes  which  the  last  pre- 
vious redemptioncr  paid  after  the  redemption  by  him,  with  interest  thereoD,  and  tbo 
amount  of  any  liens,  other  than  the  judgment  under  which  the  property  was  sold, 
held  by  the  said  last  redemptioner  previous  to  his  own,  with  interest.  Notice  of  re- 
demption shall  be  given  to  the  sheriff;  if  no  redemption  be  made  within  six  months 


t  AppNeahle  to  Jnetloes*  eonrta,  lee  8e&  60L 

(•)  The  orl£lnar>ectlon  did  not  oontaln  the  worda  **the  pqr- 
ehaaer  ahall  be  aaheUtated  to  and  aoqulre  all  the  rlrht,  title, 
Interett,  and  claim,  of  the  Judgment  deotor  thereto  and^  or  the 
dense  oommendng  with  the  worda  **  and  when  **  and  ending 
with  ^'■pecffled  in  the  Judgment" 

It  was  amended  br  act  of  May  Ifi,  18S8.  OSB,  so  as  to  read  like 
the  amendment  In  the  text,  wltn  tho  ezoepllonthat  It  did  not 
contain  the  speolflc  contract  elaasc 


(*)  The  original  section  provided  fbr  ** eighteen  per  cent." 
Instead  of  **  twelve  per  cent"*  and  did  not  contain  the  words 
**  other  than  the  Jadgment  onder  which  snch  porchaac  waa 
made.^ 

It  was  amended  by  net  of  March  98,  ISfiS,  189,  so  as  U  read 
Hke  the  text  down  to  and  Indndlng  the  words  'Mnterost  on  aneh 
amonnt,''  and  then  had  the  worda  ^IkSlM  the  sole  of  anj  real  ea- 
tate,  the  Jadgment  nnder  which  snch  sale  wu  had  shall  cua»o 
to  be  a  lien  upon  such  real  estate.** 
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alter  the  sale,  the  parohaser,  or  his  assignee,  shall  be  entitled  to  a  conveyance;  or  if  scu.  S66l 
ao  redeemed,  whenever  sixty,  days  have  elapsed,  and  no  other  redemption  has  been  S/uL^noi 
made  and  notice  thereof  given,  the  time  for  redemption  shall  have  expired,  and  the 
last  redemptioner  or  his  assignee,  shall  be  entitled  to  a  sherifTs  deed.  If  the  debtor 
redeem  at  any  time  before  the  time  for  redemption  expires,  the  effect  of  the  sale  shall 
be  terminated  and  he  be  restored  to  his  estate.  (*)  [Amendment^  approved  Ajtril  28, 
1860,  298. 

6172.  Ssc.  288.t  The  payments  mentioned  in  the  last  two  sections  may  be  made  to  Pftrment  on 
the  parchaser  or  redemptioner,  as  the  case  may  be,  or  for  him,  to  the  officer  who  made  '^•■"P*'®"- 
the  sale.    When  the  judgment  nnder  which  the  sale  has  been  made  is  payable  in  a 
specified  kind  of  money  or  currency,  said  payments  shall  be  made  in  the  same  kind  of 
mouey  or  currency,  and  a  tender  of  the  money  shall  be  equivalent  to  payment.(*) 
[Afmndment,  approved  April  27,  1868,  687 ;  took  effect  from  passage, 

6173.  6eo.  2d4.t  A  redemptioner  shall  produce  to  the  officer  or  person  from  whom  Bvidenoeor 
he  seeks  to  redeem,  and  serve  with  his  notice  to  the  sheriff:  tcfberaodao^ 

IHr9t  A  copy  of  the  docket  of  the  judgment  under  which  he  claims  the  right  to  i*C(»l61 
redeem,  certified  by  the  derk  of  the  court,  or  of  the  county  where  the  judgment  is 
docketed ;  or  if  he  redeem  upon  a  mortgage  or  other  lien,  a  note  of  the  record  thereof 
certified  by  the  recorder ; 

Second,  A  copy  of  any  assignment  necessary  to  establish  his  claim,  verified  liy  the 
affidavit  of  himself^  or  of  a  subscribing  witness  thereto ;  and, 

Third,  An  affidavit  by  himself,  or  his  agent,  showing  the  amount  then  actually  due 
on  the  lien. 

617^   8x0.  285.t  Until  the  expiradon  of  the  time  allowed  for  redemption,  the  court  Court  m^y 
may  restrain  the  commission  of  waste  on  the  property,  by  order  granted  with  or  with-  ^a\  ^StSim 
out  notice,  on  the  application  of  the  purchaser  or  the  judgment  creditor.    But  it  shall  jlHjJJ 
not  be  deemed  waste  for  the  person  in  possession  of  the  property  at  the  time  of  sale,  or  4  Oal.  IM.  5  CtA. 
entitled  to  possession  afterwards,  during  the  period  allowed  for  redemption,  to  con-  ^  '  *^' 

tinne  to  use  it  in  the  same  manner  in  which  it  was  previously  used ;  or  to  use  it  in  the 
ordinary  course  of  husbandry ;  or  to  make  the  necessary  repairs  of  buildings  thereon ; 
or  to  use  wood  or  timber  on  the  property  therefor ;  or  for  the  repair  of  fences ;  or  for 
fuel  in  his  family,  while  he  occupies  the  property. 

6176.  Seo.  236.t  The  purchaser  from  the  time  of  the  sale  until  a  redemption,  and  a  PnnbMer,  eta. 
redemptioner,  from  the  time  of  his  redemption  until  another  redemption,  shall  be  en-  Jf^^ltttu*  '*"'*' 
titled  to  receive  from  the  tenant  in  possession  the  rents  of  the  property  sold,  or  the  Imc2?J?**i8  cu. 
value  of  the  use  and  occupation  thereof.  514  si  OaL  lu^ 

6176.  Seo.  2d7.t  If  the  purchaser  of  real  property,  sold  on  execution,  or  his  sac-  XTpmcbuer 
oessor  in  interest,  be  evicted  therefrom  in  consequence  of  irregularities  in  the  proceed-  ^^^Hoa 
ings  concerning  the  sale,  or  of  the  reversal  or  discharge  of  the  judgment,  he  may  |^^  ^^ 
recover  the  price  paid,  with  interest,  from  the  judgment  creditor.    If  the  parchaser  of 
property  at  sheriffs  sale  or  his  successor  in  interest,  fail  to  recover  possession,  in  con- 
sequence of  irregularity  in  the  proceedings  concerning  the  sale,  or  because  the  property 
•old  was  not  subject  to  execution  and  sale,  the  court  having  jurisdiction  thereof  shall, 
on  petition  of  such  party  in  interest  or  his  attorney,  revive  the  original  judgment  for 
the  amount  paid  by  such  purchaser  at  the  sale,  with  interest  thereon  from  the  time  of 
payment,  at  the  same  rate  that  the  original  judgment  bore ;  and  when  so  revived  the 
said  judgment  shall  have  the  same  effect  as  an  original  judgment  of  the  said  court  of 
that  date,  and  bearing  interest  as  aforesaid,  and  any  other  or  aft^r  acquired  property, 
rents,  issues,  or  profits,  of  the  said  debtor,  shall  be  liable  to  levy  and  sale  under  exe- 
cntion  in  satisfaction  of  such  debt ;  provided,  that  no  property  of  such  debtor  sold  FtotIm*. 
bona  fide  before  the  filing  of  such  petition,  shaU  be  subject  to  the  lien  of  said  jndg- 
ment ;  and,  provided  further,  that  notice  of  the  filing  of  such  petition  shall  be  made  PtotIbo. 
by  filing  a  notice  thereof  in  the  recorder's  office  of  the  county  where  such  property 
may  be  situated ;  and  that  said  judgment  shall  be  revived  in  the  name  of  the  original 
plaintiff  or  plaintiffs,  for  the  use  of  said  petitioner,  the  party  in  interest. (')    [Amend- 
ment^ approved  April  28,  1860,  298. 

<*)  TbftorigliMlseetion  provided  tor  **  six  peroent**  laatetdoT  b«Id  by  the  iMt  nd«mptl<»er  prerlooi  to  hit  own,  with  In- 

*  mar  per  cent."    It  did  not  contain  the  provieo  or  wordi  **  oXhw  tereat" 

ttea  lae  Jqdfment  under  which  the  property  wm  sold."  t  AppUoable  to  Inedoee*  oonrta,  see  Bee.  SOI. 

It  WM  emended  by  aot  of  March  w,  ISOO,  189,  so  m  to  read  (*)  The  origlnaf  seotlon.  Instead  of  the  laat  sentence,  had  the 


Bke  the  text,  ezeept  that  it  did  not  contain  the  words  ''and  In  words  **and  a  tender  of  the  money  shall  be  eqalvalent  to  pay 

addltioo  the  amonnk  of  ukj  Uena  held  by  said  last  redemptioner  ment** 

prior  to  his  own,  with  interest ;  provided  that  the  Juaionent  (*)  OrUrinal  section : 

BBder  which  the  proper^  was  sold  need  not  be  so  paid  as  a  Baa  887.  If  the  parchaser  of  real  proper^  sold  on  ezeeotlon, 

Uvol**  or  the  sabseooent  provlalon  **  and  the  amonnt  of  any  liens,  or  his  socoeasor  in  interest,  be  evicted  therenom  In  consequence 

•Char  than  the  Joagment  nnder  which  the  property  was  sold,  of  irrsfolarlty  In  the  proceedlnga  conoemlng  the  sale,  or  of  the 
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'      CHAPTER  n. 

PBO0ESDIKO8  BUPPLRMBNTABT  TO   THB   BZBOUTION. 

jndgin«nt  S177.  Sbo.  288. t  When  an  execution  against  property  of  the  Judgment  debtor,  or 

rMaSed'to         of  any  one  of  several  debtors  in  the  same  judgment,  issued  to  the  sheriff  of  the  eountf 
exttminiESon       where  he  resides ;  or  if  he  do  not  reside  in  this  State,  to  the  sheriff  of  the  conntjr  irhore 
7  OaL  901.   '       the  judgment-roll  is  filed ;  is  returned  unsatisfied  in  whole  or  in  part,  the  Jad^^ent 
creditor,  at  any  time  after  sudi  rettirn  is  made,  shall  be  entitled  to  an  order  from  the 
judge  of  the  court,  or  a  county  judge,  requiring  such  judgment  debtor  to  appear  and 
answer  concerning  his  property,  before  such  judge,  or  a  referee  appointed  by  Ixim,  at 
a  time  and  place  specified  in  the  order ;  but  no  judgment  debtor  shall  be  required  to 
attend  before  a  judge  or  referee  out  of  the  county  in  which  he  resides,  when  prooeed* 
ings  are  taken  under  the  provisions  of  this  chapter. 
Judgment  6178.  Seo.  2S9.t  After  the  issuing  of  an  execution  against  property,  and  upon  proof 

f^^i«r^.      ^y  affidavit,  of  a  party,  or  otherwise  to  the  satisfaction  of  the  court,  or  of  a  judge 
thereof,  or  county  judge,  that  any  judgment  debtor  has  property  which  he  onjustlj 
refuses  to  apply  towards  the  satisfaction  of  the  judgment,  such  court  or  judge  maj, 
Vnnj  mftf  be      by  an  order  require  the  judgment  debtor  to  appear  at  a  specified  time  and  place  before 
^^*^  such  judge,  or  a  referee  appointed  by  him,  to  answer  concerning  the  same;  and  such 

FMceedings        proceedings  may  thereupon  be  had  for  the  application  of  the  property  of  the  judg- 
thereon.  ment  debtor  toward  the  satisfaction  of  the  judgment  as  are  provided  upon  the  return 

of  an  execution.     Instead  of  the  order  requiring  the  attendance  of  the  judgment 
debtor,  the  judge  may  upon  affidavit  of  the  judgment  creditor,  his  agent  or  attorney, 
Debtwmay  be    if  it  appear  to  him  that  there  is  danger  of  the  debtor  absconding,  order  the  sheriff  to 
arrest  the  debtor  and  bring  him  before  such  judge.     Upon  being  brought  before  the 
Mftf  be  made  to  judge,  he  may  be  ordered  to  enter  into  an  imdertaking  with  sufficient  surety  that  he 
give  secority.      ^^jj  attend  from  time  to  time  before  the  judge  or  referee,  as  shall  be  directed  during 
Not  to  dispose  of  the  pendency  of  proceedings  and  until  the  final  determination  thereof,  and  will  not  in 
In  cGSultMij    the  mean  time  dispose  of  any  portion  of  his  property,  not  exempt  from  execution.     In 
bo  oommitted.     default  of  entering  into  8uch|undertaking  he  may  be  committed  to  prison.(*)    [Amend- 
ment^ passed  May  15,  1854,«m^  took  effect  July  1,  1854. 
Debtors  to  5179.  Sbo.  240.t  After  the  issuing  of  an  execution  against  property,  any  person 

inn/pay  aheriit  indebted  to  the  judgment  debtor  may  pay  to  the  sheriff  the  amount  of  his  debt,  or  bo 
much  thereof  as  may  be  necessary  to  satisfy  tiie  execution;  and  the  sheriff's  receipt 
shall  be  a  sufficient  discKarge  for  the  amount  so  paid. 
Debtors  to  6180.  Sbo.  241.t  After  the  issuing  or  return  of  an  execution  against  property  of  a 

inal'be*^'  ^******'  judgment  debtor,  or  of  any  oue  of  several  debtors  in  the  same  judgment,  and  upon 
examined.  proof  by  affidavit  or  otherwise,  to  the  satisfaction  of  the  judge,  that  any  person  or 

corporation  has  property  of  such  judgment  debtor,  or  is  indebted  to  him  in  an  amount 
exceeding  fifty  dollars,  the  judge  may,  by  an  order,  require  such  person  or  corpora- 
tion, or  any  officer  or  member  thereof,  to  appear  at  a  specified  time  and  place,  before 
him  or  a  referee  appointed  by  him,  and  answer  concerning  the  same. 
WitneesM  may       5181.  Seo.  242.t  Witnesses  may  be  required  to  appear  and  testify  before  the  judge, 


JuSSI^'*^  ***     or  referee,  upon  any  proceeding  under  this  chapter  in  the  same  manner  as  upon  the 

trial  of  an  issue, 
.lodge  may  order     5182.  Seo.  243.t  The  judge  or  referee  may  order  any  property  of  the  judgment 
appSed  to*BaiWy  ^©btor,  not  exempt  from  execution,  in  the  hands  of  such  debtor  or  any  other  person, 
judgnu'nt  Qr  ^nQ  to  the  judgment  debtor,  to  be  applied  towards  the  satisfaction  of  the  judgment; 

except  that  the  earnings  of  the  debtor  for  his  personal  services,  at  any  time  within 
thirty  days  next  preceding  the  order,  shall  not  be  so  applied,  when  it  shall  be  made  to 
appear  by  the  debtor's  affidavit,  or  otherwise,  that  suoli  earnings  are  necessary  for  the 
use  of  a  family  supported  wholly  or  partly  by  his  labor. 
Suite  against  5183.  Beo.  244.t  If  it  shall  appear  that  a  person  or  corporation  alleged  to  have 

ti  Judgment'     property  of  the  judgment  debtor,  or  indebted  to  him,  claims  an  interest  in  the  prop- 
debtor,  erty  adverse  to  him,  or  denies  the  debt,  the  court  or  judge  may  authorize,  by  an  order 
made  to  that  effect,  the  judgment  creditor  to  institute  an  action  against  such  person 
or  corporation,  for  the  recovery  of  such  interest  or  debt ;  and  the  court  or  judge  may, 
by  order,  forbid  a  transfer  or  other  disposition  of  such  interest  or  debt,  until  an  action 

reTereal  or  dlsoharge  of  the  Judgment,  he  may  reoover  the  priee  issued  for  the  prioe  paid  on  the  sale,  with  interest    Buoh  jodg< 

mUd^wlth  intereet,  from  the  judgment  creditor.    If  the  recovery  ment  shall  be  a  Uen  on  the  real  estate  of  the  Judgment  debtor 

be  tn  oonseqnenee  of  the  irregularity  in  the  proceedings  eon-  only  ttom  the  time  of  Its  roTlvaL 

ctTnlng  the  sale.- the  Judsment  may,  by  order  of  the  court,  upun  t  Applicable  to  Justices'  courts,  see  Sea  Ml. 

notice  to  the  Judgment  debtor,  be  revired,  and  a  nev  execution  (*)  The  original  section  oonslsted  of  the  first  tenteiUM  alOB*. 
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be  eommenoed  and  prosecuted  to  judgment.  Such  order  maj  be  modified  or 
Tacated  by  the  judge  granting  the  same,  or  the  oonrt  in  which  the  action  is  brought, 
«t  any  time  upon  such  terms  as  may  be  just. 

618^  8x0.  246.t  If  anj  person,  party  or  witness,  disobey  an  order  of  the  referee,  DiMbejring 
properly  made  in  the  proceedings  before  him  under  this  chapter,  he  may  be  punished  <>"'«•  «'">'•'••• 
bj  the  oonrt  or  judge  ordering  the  reference  for  a  contempt. 

TITLE  VIIL 

AOnONB  IN  PABnCULAB  OABBB. 
CHAPTER  I. 

AOTIOKS  FOB  THE  FOREOLOSUBE  OF  MOBTGAOES. 

6186.  8bo.  246.  There  shall  be  but  one  action  for  the  recovery  of  any  debt,  or  the  ForedoBim. 
enforcement  of  any  right,  secured  by  mortgage,  or  lien,  upon  real  estate,  or  personal  c^  404.  is  CiU. 
property^  which  action  shall  be  in  accordance  with  the  provisions  of  this  chapter.   In  Jfcu*i^  ^* 
such  action,  the  court  shall  have  power,  by  its  decree,  or  judgment,  to  direct  a  sale  of  28  OaL  Ul 
the  incumbered  property  (or  such  part  thereof  as  shall  be  necessary),  and  the  appli- 
cation of  the  proceeds  of  the  sale  to  the  payment  of  the  costs  and  expenses  of  the 
aale,  the  costs  of  the  suit,  and  the  amount  due  to  the  plaintiff.    If  it  shaU  appear  from 
the  sheriff  ^8  return  that  there  is  a  deficiency  of  such  proceeds  and  a  balance  still  due 
to  the  plaintiff,  the  judgment  shall  then  be  docketed  for  such  balance  against  the 
defendant,  or  defendants,  personally  liable  for  the  debt,  and  shall,  from  tbe  time  of 
auch  docketing,  be  a  lien  upon  the  real  estate  of  the  judgment  debtor,  and  an  execu- 
tion may  thereupon  be  issued  by  the  clerk  of  the  court,  in  like  manner  and  form,  as 
XLpon  other  judgments  to  collect  such  balance,  or  deficiency,  from  the  property  of  the 
judgment  debtor.(*)    [Amendment^  a/pproted  May  8,  1861,  806. 

6186.  Sec.  247.  If  there  be  surplus  money  remaining  after  payment  of  the  amount  DiqMdtion  of 
due  on  the  mortgage,  lien,  or  incumbrance  with  costs,  the  court  may  cause  the  same  ""^^'^ 

to  be  paid  to  the  person  entitled  to  it,  and  in  the  mean  time  may  direct  it  to  be  depos- 
ited in  court 

6187.  Seo.  248.  If  the  debt,  for  which  the  mortgage,  lien,  or  incumbrance,  is  held,  Bale  for  payment 
be  not  all  due,  so  soon  as  sufficient  of  the  property  has  been  sold  to  pay  the  amount  15  oaW^"^ 
due,  with  costs,  the  sale  shall  cease ;  and  afterwards,  as  often  as  more  becomes  due, 

for  principal  or  interest,  the  court  may,  on  motion,  order  more  to  be  sold.  But  if  the 
prpperty  cannot  be  sold  in  portions,  without  iigury  to  the  parties,  the  whole  may  be 
ordered  to  be  sold  in  the  first  instance,  and  the  entire  debt  and  costs  pud,  there  being 
a  rebate  of  interest  where  such  rebate  is  proper. 

CHAPTER   II. 
Acnosrs  fob  kuisakob,  waste  and  wilful  tbebpass,  nr  oxbtain  cases,  osr  beal 

PBOFEBTT. 

6188.  8eo.  249.  Anything  which  is  injurious  to  health,  or  indecent,  or  offensive  to  Nniaanoe  defined 
the  senses,  or  an  obstruction  to  the  free  use  of  property,  so  as  to  interfere  with  the  Sher^f'' 
comfortable  enjoyment  of  life  or  property,  is  a  nuisance,  and  the  subject  of  an  action.  J  JS***  foli  ^.S'^ 
Such  action  may  be  brought  by  any  person  whose  property  is  ii^juriously  affected,  or 

whose  personal  eiyoyment  is  lessened  by  the  nuisance ;  and  by  the  judgment,  the 
nuiaanoe  may  be  enjoined  or  abated,  as  well  as  damages  recovered. 

6189.  Sec.  250.  If  a  guardian,  tenant  for  life  or  years,  joint  tenant,  or  tenant  in  wbo  maj  mo 
common  of  real  property,  commit  waste  thereon,  any  person  aggrieved  by  the  waste  ""  *■•*«• 
may  bring  an  action  against  him  therefor,  in  which  action  there  may  be  judgment  for 

treble  damages. 

t  Applicable  to  iQitloea'  ooorCa,  m«  Sea  601  foroementof  said  lien  or  mortgage,  in  aooordanoe  with  tbe  pro 

(*)  Onginal  BecaoD :  Tislont  of  this  chapter;  in  Mich  action  the  court  shall   havr 

910.  Ma  In  an  aetion  fin*  tbe  fbreoloaara  or  latiBfiMtloii  of  a  power  by  Its  Judgment  or  deoree.to  direct  a  salo  of  the  tnciiui- 

reortgifs  of  real  property,  or  the  satiaftction  of  a  lien  or  incom-  oered  property  or  such  part  thereof  aa  shall  be  necessary,  and 

bnnce  upon  propertT,  real  or  personalf  tiie  oonrt  shall  have  power  the  application  of  the  proceeds  to  tbe  payment  of  the  costs 

by  Its  judgment  to  direct  a  sue  of  the  property,  or  any  part  of  it ;  and  expenses  of  the  sale,  tbe  oosu  of  the  writ,  and  the  amount 

the  ai^Iieallon  of  the  Drooeeds  to  the  payment  of  Uie  amount  due  to  tbe  plalntiif:  if  it  shall  appear  from  the  sheriif^s  retnm 

doe  OB  the  martnge,  Hen,  or  incumbrance,  wltii  oosta,  and  exo-  that  there  is  a  deficiency  of  such  proceeds,  and  a  balance  sUil 

cutioD  fbr  the  bwaoce.  due  to  the  plalntiif.  tbe  Judgment  shall  then  bo  docketed  lor 

It  was  amended  by  aet  of  April  88, 1860,  i98|  so  aa  to  read  aa  such  balance,  and  snail,  ihim  the  Ume  of  audi  docketing,  bf  a 

follows:  lien  upon  the  real  estate  of  the  Judgment  debtor,  and  an  ezec*u- 

Sbc  24a  There  ahall  be  no  notion  for  the  rsoorary  of  any  debt  tion  may  be  Issued  by  tiie  clerk  of  the  court,  as  upon  otb>T 

or  the  enforcement  of  any  right  secured  by  a  mortgage  or  lien  Judgments  againat  the  property  of  the  Jndgment  aobtor,  lo 

vpon  real  eatste  or  pertMmal  property,  whloh  ihaU  m  for  aa  en-  eolleot  soeh  balanoe  or  defldenoy. 
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Damage!  in  6190.  8bo.  251.  Anj  person  who  shall  cut  down,  or  carrjr  off,  an/  wood  or  ander- 

tobSrfeta***"*  wood,  tree  or  timber,  or  girdle  or  otherwise  ix^jnre  any  tree  or  timber  on  the  land  of 
another  person,  or  on  the  street  or  highway  in  front  of  any  person's  house,  village  or 
city  lot,  or  cnltiyated  grounds ;  or  on  the  commons  or  public  grounds  of  any  city  ur 
town ;  or  on  the  street  or  highway,  in  front  thereof,  without  lawful  authority,  shall  be 
liable  to  the  owner  of  such  land,  or  to  such  city  or  town,  for  treble  the  amount  of 
damages  which  may  be  assessed  therefor,  in  a  civil  action,  in  any  court  having  juris- 
diction. 

6191.  Sbo.  252.  Nothing  in  the  last  section  shall  authorize  the  recovery  of  more 
than  the  just  value  of  the  timber,  taken  from  uncultivated  wood  land,  for  the  repair 
of  a  public  highway  or  bridge  upon  the  land,  or  ac^oining  it. 

6192.  Sbo.  258.  If  a  person  recover  damages  for  a  forcible  or  unlawful  entry  in  or 
upon,  or  detention  of,  any  building  or  any  cultivated  real  property,  judgment  may 
be  entered  for  three  times  the  amount  at  which  the  actual  damages  are  assessed.' 


Limitation  of 
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AOnONS  TO  DSTEBMINS  OONFLIOTIXG  CLAIMS  TO  SEAL  PROPEHTT,  AND  OTHER  PBOVI81OX0 

RSLATIKO  TO   AOTIONS  COKCERKINO  ItBAL  ESTATE. 

6193.  Sso.  254.  An  action  may  be  brought  by  any  person  in  possession,  by  him- 
self or  his  tenant,  of  real  property,  against  any  person  who  claims  an  estate  or  interest 
therein  adverse  to  him,  for  the  purpose  of  determining  such  adverse  claim,  estate,  or 
interest. 

6194.  Seo.  255.  If  the  defendant  in  such  action  disclaim,  in  his  answer,  any  interest 
or  estate  in  the  property,  or  suffer  judgment  to  be  taken  against  him  without  answer, 
the  plaintiff  shall  not  recover  costs. 

6196.  Sec  256.  In  an  action  for  the  recovery  of  real  property,  where  the  plaintiff 
shows  a  right  to  recover  at  the  time  the  action  was  commenced,  but  it  appears  that 
his  right  has  terminated  during  the  pendency  of  the  action,  the  verdict  and  judgment 
shall  be  according  to  the  fact,  and  the  plaintiff  may  recover  damages  for  withholding 
the  property. 

6196.  Sbo.  257.  When  damages  are  claimed  for  withholding  the  property  recovered, 
upon  which  permanent  improvements  have  been  made  by  a  defendant,  or  those  under 
whom  he  claims,  holding  under  color  of  title  adversely  to  the  claims  of  the  plaintiff 
in  good  faith,  the  value  of  such  improvements  shall  be  allowed  as  a  set-off  against 
such  damages. 

6197.  Sso.  258.  The  court  in  which  an  action  is  pending  for  the  recovery  of  real 
property,  or  a  judge  thereof,  or  a  county  judge,  may,  on  motion,  upon  notice  by 
either  purty,  for  good  cause  shown,  grant  an  order  allowing  to  such  party  the  rig^t  to 
enter  upon  the  property  and  make  survey  and  measurement  thereof  for  the  purposes 
of  the  aotion.('*)    [Amendm&nt,  appr&f>ed  April  28,  1860,  298. 

6198.  Sso.  259.  The  order  shall  describe  the  property,  and  a  copy  thereof  shall 
be  served  on  the  owner  or  occupant ;  and  thereupon  such  party  may  enter  upon  the 
property,  with  necessary  surveyors  and  assistants,  and  may  make  such  survey  and 
measurements ;  but  if  any  unnecessary  iigury  be  done  to  the  property,  he  shall  be 
liable  therefor.  , 

6199.  Sso.  260.  A  mortgage  of  real  property  shall  not  be  deemed  a  conveyance, 
whatever  its  terms,  so  as  to  enable  the  owner  of  the  mortgage  to  recover  possession 
of  the  real  property,  without  a  foreclosure  and  sale. 

"6200.  Sec.  261.  The  court  may,  by  injunction,  on  good  cause  shown,  restrain  the 
party  in  possession  from  doing  any  act  to  the  injury  of  real  property  during  the  fore- 
closure of  a  mortgage  thereon ;  or  after  a  sale  on  execution,  before  a  conveyance. 

6201.  Seo.  262.  When  real  property  shall  have  been  sold  on  execution,  the  pur- 
chaser thereof,  or  any  person  who  may  have  succeeded  to  his  interest,  may,  after  his 
estate  becomes  absolute,  recover  damages  for  injury  to  tJbe  property  by  the  tenant  In 
possession,  after  sale  and  before  possession  is  delivered  under  the  conveyance. 

6202.  Sbo.  268.  An  action  for  the  recovery  ef  real  property  against  a  person  in 
possession  cannot  be  prejudiced  by  any  alienation  made  by  such  person,  either  before 
or  after  the  commencement  of  the  action. 

'(«)  The  original  aeetlon  did  not  oontaln  the  words  **  or  a  Jadge  thereof,  or  a  tmaXf  Jadge.** 
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CHAPTER  IV. 


ACTIONS  FOB  THE  PABTITION  OF  RBAL  PROPBBTT. 

6303.  Sbo.  264.  When  several  persons  hold  and  are  in  possession  of  real  property,  AoUon  for 
as  joint  tenants,  or  as  tenants  in  common,  in  which  one  or  more  of  them  have  an  ^^'^ 
estate  of  inheritance,  or  for  life  or  lives,  or  for  years,  an  action  may  be  brought  by 
one  or  more  of  snch  persons  for  a  partition  thereof,  according  to  the  respective  rights 
of  the  persons  interested  therein ;  and  for  sale  of  such  property,  or  a  part  of  it,  if  it 
appear  that  a  partition  cannot  be  made  without  great  prejudice  to  the  owners. (*) 
[Amendment^  passed  May  15,  1854,  84 ;  tool  effect  July  1,  1854. 

6204.  8ro.  265.  The  interests  of  all  persons  in  the  property,  whether  such  persons  Oompioint,  wluit 
be  known  or  nnknown,  shall  be  set  forth  in  the  complaint  specifically  and  particularly,  ^'^ 
as  fiur  as  known  to  the  plaintiff;  and  if  one  or  more  of  the  parties,  or  the  share  or 
quantity  of  interest  of  any  of  the  parties,  be  unknown  to  the  plaintiff,  ot  be  uncertain 
or  contingent,  or  the  ownership  of  the  inheritance  depend  upon  an  executory 
devise,  or  the  remainder  be  a  contingent  remainder,  so  that  such  parties  cannot  be 
named,  that  fact  shall  be  set  forth  in  the  complaint. 

6206.   Sec.  266.  No  persons  who  have  or  claim  any  liens  upon  the  property,  by  Who  to  be 
mortgage,  judgment,  or  otherwise,  need  be  made  parties  to  the  action,  unless  such  P"^^ 
liens  be  matters  of  record. 

6206.  Sxo.  267.  Immediately  after  filing  the  complaint,  the  plaintiff  shall  file  with  Notioe  of 
the  recorder  of  the  county  in  which  the  property  is  situated,  a  notice  of  the  pendency     P®"***** 
of  the  action,  containing  the  names  of  the  parties  so  far  as  known,  the  object  of  the 
action,  and  a  description  of  the  property  to  be  affected  thereby.    From  the  time  of  the 

filing,  it  shall  be  deemed  notice  to  all  persons. . 

6207.  Sbo.  268.  The  summons  shall  be  directed  to  all  the  joint  tenants  and  tenants  Sammona,  how 
in  common,  and  all  persons  having  any  interest  in,  or  any  liens  of  record  by  mortgage,  ^'^^'^^ 
judgment,  or  otherwise,  upon  the  property,  or  upon  any  particular  portion  thereof; 

and  generally,  to  all  persons  unknown,  who  have  or  claim  any  interest  in  the  prop- 
erty. 

6208.  8bo.  269.  If  a  party  having  a  share  or  interest  is  unknown,  or  any  one  of  FutitB 

the  known  parties  reside  out  of  the  State,  or  cannot  be  found  therein,  and  such  fact  is  noo^widonui 
made  to  appear  by  affidavit,  the  summons  may  be  served  on  such  absent  or  unknown 
partf ,  by  publication,  as  in  other  cases.    When  publication  is  made,  the  summons,  as 
published,  shall  be  accompanied  by  a  brief  description  of  the  property  which  is  the 
subject  of  the  action. 

6209.  Sbo.  270.  The  defendants  who  have  been  personally  served  with  the  sum-  Answer,  what 
mons,  and  a  certified  copy  of  the  complaint,  shall  set  forth  in  their  answers,  fully  and  ^  *^"*^'*- 
particularly,  the  nature  and  extent  of  their  interest  in  the  property ;  and  if  such 
defendants  claim  a  lien  upon  the  property,  by  mortgage,  judgment,  or  otherwise,  they 

shall  state  the  amount  and  date  of  the  same,  and  the  amount  remaining  due  thereon, 
and  whether  the  amount  has  been  secured  in  any  other  way  or  not ;  and,  if  secured, 
the  extent  and  nature  of  the  security;  or  they  shall  be  deemed  to  have  waived  their 
right  to  such  lien. 

6210.  Sbo.  271.  The  rights  of  the  several  parties,  plaintiffs  as  well  as  defendants,  what  put  in 
may  be  put  in  issue,  tried  and  determined  by  such  action;  and  when  a  sale  of  the  l^^t  MUon. 
premises  is  necessary,  the  title  shall  be  ascertained  by  proof  to  the  satisfaction  of  the 

court,  before  the  judgment  of  sale  shall  be  made;  and  where  service  of  the  complaint 
has  been  made  by  publication,  like  proof  shall  be  required  of  the  right  of  the  absent 
or  unknown  parties,  before  such  judgment  is  rendered ;  except  that  where  there  are 
several  unknown  persons  having  an  interest  in  the  property,  their  rights  may  be  con- 
lidered  together  in  the  action,  and  not  as  between  themselves. 
[Sbc.  272  was  repealed  by  act  of  March  25,  1862,  88.]  (*) 

6211.  Sbo.  278.  If  it  shall  appear  to  the  court,  by  the  certificate  of  the  county  ueoa,  «te. 
recorder,  or  county  derk,  or  by  the  sworn  or  verified  statement  of  any  person  who 

may  have  examined  or  searched  the  records,  that  there  are  outstanding  liens  or 
Incumbrances  of  record  upon  such  real  property,  or  any  part  or  portion  thereof^  which 
existed  and  were  of  record  at  the  time  of  the  commencement  of  said  action,  and  the 
persons  holding  such  liens  are  not  made  parties  to  the  action,  the  court  shall  either 
order  such  persons  to  be  made  parties  to  the  action,  by  an  amendment  or  supplemental 

(*)  The  orlftnal  McMon  did  not  oontein  the  words  **  or  Mvet,    produee  on  the  hf  arlng  a  oertlfleate  of  the  reoordar  m  to  whether 
nr  for  TMrtL^  there  were  or  not  any  liens  outstanding  of  reoord,  eto. 

(*)  The  repealed  section  prorlded  that  the  phdntlff  should 
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complaint,  or  appoint  a  referee  to  ascertain  whetiier  or  not  such  liens  or  incnmbranoes 
have  been  paid,  or,  if  not  paid,  what  amount  remains  due  thereon,  and  their  order 
among  the  liens  or  incumbrances  severally  ])eld  by  the  siud  persons  and  the  parties  t<» 
the  said  action,  and  whether  the  amount  remaining  due  thereon  has  been  secured  in 
any  manner,  and  if  secured,  the  nature  and  extent  of  the  security. («)  [Amendment^ 
approted  March  26,  1862,  88. 

5212.  Seo.  274.  The  plaintiff  shall  cause  a  notice  to  be  served  a  reasonable  tune 
previous  to  the  day  for  appearance  before  the  referree  appointed,  as  provided  in  the 
last  section,  on  each  pei*8on  having  outstanding  liens  of  record,  who  is  not  a  party  to 
the  action,  to  appear  before  the  referee  at  a  specified  time  and  place,  to  make  proof 
by  his  own  affidavit  or  otherwise  of  the  true  amount  due,  or  to  become  due,  contin- 
gently or  absolutely  thereon.  In  case  such  person  be  absent,  or  his  residence  be 
unknown,  service  may  be  made  by  publication,  or  notice  to  his  agents,  under  tho 
direction  of  the  court,  in  such  manner  as  may  be  proper.  The  report  of  the  referee 
thereon  shall  be  made  to  the  court,  and  shall  be  confirmed,  modified,  or  set  aside,  and 
a  new  reference  ordered,  as  the  Justice  of  the  case  may  require. 

5213.  Sec.  275.  If  it  be  alleged  in  the  complaint,  and  be  established  by  evidence,  or 
if  it  appear  by  the  evidence  without  such  allegation,  in  the  complaint,  to  the  satisfac- 
tion of  the  court,  that  the  property,  or  any  part  of  it,  is  so  situated  that  partition 
cannot  be\made  without  great  prejudice  to  the  owners,  the  court  may  order  a  sale 
thereof.  .Otherwise,  upon  the  requisite  .proofs  being  made,  it  shall  order  a  partition, 
according  to  the  respective  rights  of  the  parties,  as  ascertained  by  the  court,  and 
appoint  three  referees  therefor ;  and  shall  designate  the  portion  to  remain  undivided 
for  the  owners  whose  interests  remain  unknown,  or  are  not  ascertained. 

5214.  Sec.  276.  In  making  the  partition,  referees  shaU  divide  the  property,  and 
allot  the  several  portions  thereof  to  the  respective  parties,  quality  and  quantity  rela- 
tively considered,  according  to  the  respective  rights  of  the  parties,  as  determined  by 
the  court,  designating  the  several  portions  by  proper  land-marks';  and  may  employ  a 
surveyor,  with  the  necessary  assistants,  to  aid  them  therein. 

6216.  Seo.  277.  The  referees  shall  make  a  report  of  their  proceedings,  specifying 
therein  the  manner  of  executing  their  trust,  describing  the  property  divided,  and  the 
shares  allotted  to  each  party,  with  a  particular  description  of  each  share. 

6216.  Seo.  278.  The  court  may  confirm  or  set  aside  the  report,  and  if  necessary 
appomt  new  referees.  Upon  the  report  being  confirmed,  judgment  shall  be  rendered 
that  such  partition  be  effectual  forever;  which  judgment  shall  be  binding  and  conclu- 
sive: 

First  On  all  persons  named  as  parties  to  the  action,  and  their  legal  representatives, 
who  have  at  the  time  any  interest  in  the  property  divided,  or  any  part  thereof,  as 
owners  in  fee,  or  as  tenants  for  life,  or  for  years ;  or  as  entitied  to  the  reyersion. 
remainder,  or  the  inheritance  of  such  property,  or  of  any  part  thereof  after  the  ter- 
mination of  a  particular  estate  therein ;  and  who,  by  any  contingency,  may  be  entitied 
to  a  beneficial  interest  in  the  property,  or  who  have  an  interest  in  any  undivided 
share  thereof,  as  tenants  for  years  or  for  life. 

Second,  On  all  persons  interested  in  the  property  who  may  be  unknown,  to  whom 
notice  shall  have  been  given  of  the  action  for  partition  by  publication ;  and. 

Third,  On  all  other  persons  claiming  from  such  parties  or  persons,  or  either  of 
them. 

5217.  Seo.  279.  But  such  judgment  and  partition  shall  not  affect  tenants  for  years 
less  than  than  ten,  to  the  whole  of  the  property  which  is  the  subject  of  the  partition. 

6218.  Seo.  280.  The  expenses  of  the  referees,  including  those  of  a  surveyor  and 
his  assistant,  when  employed,  shall  be  ascertained  and  allowed  by  the  court ;  and  the 
amount  thereof,  together  with  the  fees  allowed  by  law  to  the  referees,  shall  be 
apportioned  among  the  different  parties  to  the  action. 

6219.  Seo.  281.  When  a  lien  is  on  an  undivided  interest  or  estate  of  any  of  the  parties, 
such  lien,  if  a  partition  bQ  made,  shall  thenceforth  be  a  charge  only  on  the  share 
assigned  to  such  party ;  but  such  share  shall  be  first  charged  with  its  just  proportion 
of  the  costs  of  the  partition,  in  preference  to  such  lien. 

6220.  Seo.  282.  When  a  part  of  the  property  only  is  ordered  to  be  sold,  if  there 


t 


f«)  Original  section : 

SRC.  278.  Tf  it  appear  by  the  oortiQcate  of  the  recorder  that 
there  were  outstanding  liens  of  record  at  the  Ume  of  the  com- 
mencement of  the  action,  and  the  persons  holding  or  claiming 
SQoh  Hens  are  not  made  parties  to  the  action,  the  court  shall 
either  order  such  parties  to  be  brought  In  by  an  amendment, 


or  supplemental  complaint,  or  Mpoint  a  referee  to  ascertain 
whether  thetr  Uens  haTC  been  paid;  or  if  not  paid,  what  amount 
remains  due,  and  Uieir  order  amonrthe  Hensneid  by  the  parties 
who  have  appeared  and  answered;  and  whether  the  atoount 
remaining  due  thereon  has  been  secured  In  any  wsy,  and  if  Se- 
cured, the  extent  and  natnre  of  the  seoarl^. 
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be  an  estate  for  life,  or  jears,  in  an  nndivided  share  of  the  whole  property,  such  estate  Estetos  for  iif« 
may  be  set  off  in  any  part  of  the  property  not  ordered  to  be  sold.  diJ2?^'S  m.i. 

6231.  Sso.  283.  The  proceeds  of  the  sale  of  the  inoombered  property  shall  be  ap-  prooeedt  of  k\Io, 
plied  nnder  the  direction  of  the  court  as  follows:  ^^^  api»Uc.i. 

First.  To  pay  its  just  proportion  of  the  general  costs  of  the  action: 

Seconds  To  pay  the  costs  of  the  reference : 

Third.  To  satisfy  and  cancel  of  record  the  several  liens  in  their  order  of  priority, 
by  payment  of  the  sums  due  and  to  become  due ;  the  amount  due  to  be  verified  by 
affidavit  at  the  time  of  payment : 

Flntrth.  The  residue  among  the  owners  of  the  property  sold,  according  to  their 
respective  ahares  therein. 

6222.  8bo.  284.  Whenever  any  party  to  an  action  who  holds  a  lien  upon  the  prop-  Where  a  oartT 
erty,  or  any  part  thereof,  has  other  securities  for  the  payment  of  the  amount  of  Qther  secorKy.^ 
SQch  lien,  the  court  may,  in  its  discretion,  order  such  securities  to  be  exhausted  before 

a  distribution  of  the  proceeds  of  sale,  or  may  order  a  just  deduction  to  be  made  from 
the  anionnt  of  the  lien  on  the  property,  on  account  thereof. 

6223.  Sbo.  285.  The  proceeds  of  sale,  and  the  securities  taken  by  the  referees,  or  Diftp<«itioD  i>y 
any  part  th^^of;  shall  be  distributed  by  them  to  the  persons  entitled  thereto,  when-  JSSSods'of  sjiit-. 
ever  the  court  so  directs.    But  in  case  no  direction  be  given,  aU  such  proceeds  and 
•eeorities  shall  be  paid  into  court,  or  deposited  therein,  or  as  directed  by  the  court. 

622^   8eo.  286.  When  the  proceeds  of  sales  of  any  shares  or  parcels  belonging  to  Prooeedincrs 
persons  who  are  parties  to  the  action,  and  who  are  known,  are  paid  into  court,  the  pS^LSdi^^8a)«' 
action  may  be  continued  as  between  such  parties,  for  the  determination  of  their  ^°^  ^'^""^ 
re9|>ective  claims  thereto,  which  shall  be  ascertained  and  adjudged  by  the  court. 
Farther  testimony  may  be  taken  in  court,  or  by  a  referee,  at  the  discretion  of  the  court, 
and  the  court  may,  if  necessary,  require  such  parties  to  present  the  facts  or  law  in 
eontroversy,  by  pleadings,  as  in  an  original  action. 

6226.  8so.  287.  All  sales  of  real  property,  made  by  referees  under  this  chapter,  Sales  to  be  by 
shall  be  made  by  public  auction  to  the  highest  bidder,  upon  notice  published  in  the  notio«°ther«if  to 
manner  required  for  the  sale  of  real  property  on  execution.    The  notice  shall  state  ^  tfl^^^ 
the  terms  of  sale,  and  if  the  property  or  any  part  of  it  is  to  be  sold,  subject  to  a  prior 
estate,  charge,  or  lien,  that  shall  be  stated  in  the  notice. 

6226.  Sbo.  288.  The  court  shall,  in  the  order  for  sale,  direct  the  terms  of  credit  Order  fur  sale. 
which  may  be  allowed  for  the  purchase-money  of  any  portion  of  the  premises  of  which 

it  may  direct  a  sale  on,  credit,  and  for  that  portion  of  which  the  purchase-money  is 
required,  by  the  provisions  hereinafter  contained,  to  be  invested  for  the  benefit  of 
imknown  owners,  infants,  or  parties  out  of  the  State. 

6227.  Sbo.  289.  The  referees  may  take  separate  mortgages  and  other  securities  for  Hortgogoe  and 
the  whole,  or  convenient  portions  of  the  purchase-money  of  such  parts  of  the  prop- 
erty as  are  directed  by  the  court  to  be  sold  on  credit,  for  the  shares  of  any  known 

owner  of  full  age,  in  the  name  of  such  owner ;  and  for  the  shares  of  an  infant  in  the 
name  of  the  guardian  of  such  infant,  and  for  other  shares  in  the  name  of  the  clerk 
of  the  county  and  his  successors  in  office. (*)  [Amendment,  passed  May  15,  1854,  84; 
took  effect  July  1,  1854. 

6228.  Sbo.  290.  The  person  entitled  to  a  tenancy  for  life,  or  years,  whose  estate  CompenaaUtm  to 
shall  have  been  sold,  shall  be  entitled  to  receive  such  sum  as  may  be  deemed  a  reason-  when  hcT    ^' 
able  satasfaction  for  such  estate,  and  which  the  person  so  entitled  may  consent  to  ^*i>>«iit8. 
accept  instead  thereof,  by  an  instrument  in  writing  filed  with  the  clerk  of  the  court. 

Upon  the  filing  of  such  consent,  the  clerk  shall  enter  the  same  in  the  minutes  of  the 
court. 

6229.  Seo.  291.  If  such  consent  be  not  given,  filed  and  entered,  as  provided  in  the  when?  w  duc« 
last  section,  at  or  before  a  judgment  of  sale  is  rendered,  the  court  shall  ascertain  and  ^^^  <»uMnL 
determine  what  proportion  of  the  proceeds  of  the  sale,  after  deducting  expenses,  will 

be  a  jast  and  reasonable  sum  to  be  allowed  on  account  of  such  estate ;  and  shall 
order  the  same  to  be  paid  to  such  party,  or  deposited  in  court  for  him,  as  the  case 
may  require. 

6230.  Sbo.  292.  If  the  persons  entitled  to  such  estate  for  life  or  years  be  unknown.  Unknown 
the  court  shall  provide  for  the  protection  of  their  rights,  in  the  same  manner,  as  far  **"'*"'*  '"•'  "''^ 
as  may  be,  as  if  they  were  known  and  had  appeared. 

6231.  Seo.  293.  In  all  cases  of  sales  when  it  appears  that  any  person  has  a  vested  Bfghts  in 
or  contingent  future  right  or  estate  in  any  of  the  property  sold,  the  court  shall  asccr-  nveniionL^ 

(«)  The  original  seotlon  eontalaed  the  same  proTlafons,  bat  not  bo  clearly  and  orderly  expreaaed. 
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tain  and  settle  the  proportional  value  of  snoh  contingent,  or  vested  right  or  estate, 
and  shall  direct  sach  proportion  of  the  proceeds  of  the  sale  to  be  invested,  secured, 
or  paid  over,  in  sach  manner  as  to  protect  the  rights  and  interests  of  the  parties. 

6232.  Sso.  294.  In  all  cases  of  sales  of  property,  the  terms  shall  be  made  known 
at  the  time ;  and  if  the  premises  consist  of  distinct  farms  or  lota,  they  shall  be  sold 
separately. 

6233.  Sbo.  295.  Neither  of  the  referees,  nor  any  person  for  the  benefit  of  either 
of  them,  shall  be  interested  in  any  purchase ;  nor  shall  a  gnardian  of  an  infant  party 
be  interested  in  the  purchase  of  any  real  property,  being  the  subject  of  the  action, 
except  for  the  benefit  of  the  infant  All  sales  contrary  to  the  provisions  of  this  sec- 
tion shall  be  void.^ 

6234.  Sso.  296.  After  completing  a  sale  of  the  property,  or  any  part  thereof  or- 
dered to  be  sold,  the  referees  shall  report  the  same  to  the  court,  with  a  description  of 
the  different  parcels  of  land  sold  to  each  purchaser ;  the  name  of  the  purchaser ;  the 
price  paid  or  secured ;  the  terms  and  conditions  of  the  sale ;  and  the  securities,  if 
any,  taken.  The  report  shall  be  filed  in  the  office  of  the  clerk  of  the  county  where 
the  property  is  situated. 

6236.  Sbo.  29T.  If  the  sale  be  confirmed  by  the  court,  an  order  shall  be  entered, 
directing  the  referees  to  execute  conveyances  and  take  securities  pursuant  to  such 
sale ;  which  they  are  hereby  authorized  to  do.  Such  order  may  also  g^ve  directions 
to  them  respecting  the  disposition  of  the  proceeds  of  the  sale. 

6236.  Sbo.  298.  When  a  pai'ty  entitled  to  a  share  of  the  property,  or  an  incum- 
brancer entitled  to  have  his  lien  paid  out  of  the  sale,  becomes  a  purchaser,  the 
referees  may  take  his  receipt  for  so  much  of  the  proceeds  of  the  sale  as  belongs  to  him. 

6237.  Sbo.  299.  The  conveyances  shall  be  recorded  in  the  county  where  the  prem- 
ises are  situated,  and  shall  be  a  bar  against  all  persons  interested  in  the  property  in 
any  way,  who  shall  have  been  named  as  parties  in  the  action ;  and  against  all  such 
parties  and  persons  as  were  unknown,  if  the  summons  have  been  served  by  publica- 
tion, and  against  all  persons  claiming  from  them,  or  either  of  them. 

6238.  Sbo.  800.  When  there  are  proceeds  of  a  sale  belon^ng  to  an  unknown 
owner,  or  to  a  person  without  the  State,  who  has  no  legal  representative  within  it, 
the  same  shall  be  invested  in  securities  on  interest,  for  the  benefit  of  the  persona 
entitled  thereto. 

6239.  Sbc.  801.  When  the  security  of  the  proceeds  of  sale  is  taken,  or  when  an 
investment  of  any  such  proceeds  is  made,  it  shall  be  done,  except  as  herein  otherwise 
provided,  in  the  name  of  the  clerk  of  the  county  where  the  papers  are  filed,  and  his 
successors  in  office,  who  shall  hold  the  same  for  the  use  and  benefit  of  the  parties 
interested,  subject  to  the  order  of  the  court. 

6240.  Sbo.  802.  When  security  is  taken  by  the  referees  on  sale,  and  the  parties 
interested  in  such  security,  by  an  instrument  in  writing  under  their  hands  delivered 
to  the  referees,  agree  upon  the  shares  and  proportions  to  which  they  are  respectively 
entitled ;  or  when  shares  and  proportions  have  been  previously  adjudged  by  the  court, 
such  securities  shall  be  taken  in  the  names  of,  and  payable  to  the  parties  respectively 
entitled  thereto ;  /ind  shall  be  delivered  to  such  parties  upon  their  receipt  therefor. 
Such  agreement  and  receipt  shall  be  returned  and  filed  with  the  clerk. 

6241.  Sbo.  808.  The  clerk  in  whose  name  a  security  is  taken,  or  by  whom  an 
investment  is  made,  and  his  successors  in  office,  shall  receive  the  interest  and  prin- 
cipal as  it  becomes  dne,  and  apply  and  invest  the  same  as  the  court  may  direct;  and 
shall  fil<?  in  his  office  all  securities  taken,  and  keep  an  account  in  a  book  provided  and 
kept  for  that  purpose,  in  the  clerk^s  office,  free  for  inspection  by  all  persons,  of  invest- 
ments and  moneys  received  by  him  thereon,  and  the  disposition  thereof. 

6242.  Sbc.  804.  When  it  appears  that  partition  cannot  be  made  equal  between  the 
parties,  according  to  their  respective  rights,  without  prejudice  to  the  rights  and 
interests  of  some  of  them,  and  a  partition  be  ordered  by  judgment,  the  court  may 
a(\|ndge  compensation  to  be  made,  by  one  party  to  another,  on  account  of  the 
inequality  of  partition.  But  such  Compensation  shall  not  be  required  to  be  made  to 
others,  by  owners  unknown,  nor  by  infants,  unless,  in  case  of  an  infant,  it  appear  that 
he  has  personal  property  sufficient  for  that  purpose,  and  that  his  interest  will  be  pro- 
moted thereby. 

6243.  Sbo.  305.  When  the  share  of  an  infant  is  sold,  the  proceeds  of  the  sale  may 
be  paid  by  the  referee  making  the  sale  to  his  general  guardian,  or  the  special  gnardian 
appointed  for  him  in  the  action,  upon  giving  the  security  required  by  law,  or  directed 
by  order  of  the  court. 
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B24A.   Sec.  306.  Tlie  gaardlan  who  may  be  entitled  to  the  custody  and  management  Goftrdfan  of 
of  the  estate  of  an  insane  person,  or  other  person  adjndged  incapable  of  condncting  his  ^y  receive 
own  afTairs,  whose  interest  in  real  property  shall  have  been  sold,  may  receive,  in  £J^*****  ^ 
behalf  of  snch  person,  his  share  of  the  proceeds  of  such  real  property,  from  the 
referee,  on  executing,  with  snfficient  sureties,  an  undertaking  approved  by  a  judge  of 
the  court,  or  by  a  county  Judge,  that  he  will  faithfully  discharge  the  trust  reposed  in 
him,  and  inrill  render  a  true  and  just  account  to  the  person  entitled,  or  to  his  legal 
representative. 

6246.   Sso.  307.  The  general  guardian  of  an  infant,  and  the  guardian  entitled  to  the  Onardian  max 
custody  and  management  of  the  estate  of  an  insane  person,  or  other  person  a^udged  uSoowiUioar 
incapable  of  conducting  his  own  affairs,  who  is  interested  in  real  estate  held  in  joint  >^oii. 
tenancy,  or  in  common,  or  in  any  other  manner  so  as  to  authorize  his  being  made  a 
party  to  an  action  for  the  partition  thereof,  may  consent  to  a  partition  without  action, 
and  agree  upon  the  share  to  be  set  off  to  such  infant,  or  other  person  entitled,  and 
may  ezecnte  a  release  in  his  behalf  to  the  owners  of  the  shares,  of  the  parts  to  which 
they  maj  be  respectively  entitled,  upon  an  order  of  the  court. 

6246.  Sec.  808.  The  costs  of  partition,  including  fees  of  referees  and  other  disburse-  Costo  otvun 
ments,  shall  be  paid  by  the  parties  respectively  entitled  to  share  in  the  landa  divided,  to^be^ui!^^^ 
in  proportion  to  their  respective  interests  therein,  and  may  be  included  and  specified 

in  the  judgment  In  that  case  they  shall  be  a  lien  on  the  several  shares,  and  the 
judgment  may  be  enforced  by  execution  against  such  shares,  and  against  other  prop* 
erty  held  by  the  respective  parties.  When,  however,  a  litigation  arises  between  some 
of  the  parties  onlyi  the  court  may  require  the  expense  of  such  litigation  to  be  paid  by 
the  parties  thereto,  or  any  of  them. 

6247.  8eo.  809.  The  court,  with  the  consent  of  the  parties,  may  appoint  a  ungle  8tesl«  refbree 
rrferee,  instead  of  three  referees,  in  the  proceedings  under  the  provisions  of  this  ^p^jnted. 
ch^ter;  and  the  single  referee,  when  thus  appointed,  shall  have  all  the  powers  and 
perform  all  the  duties  required  of  the  three  referees. 

CHAPTER  V, 
I 

ACTIOK8  FOB  THK  U8UBPATI0N  07  AN  OFTIOE  OB  TBAKOHIBB. 

6248.  Sec.  810.  An  action  may  be  brought  by  the  attorney  general  in  the  name  of  Attomej  gen- 
tfae  people  of  this  State,  upon  his  own  information,  or  upon  the  complaint  of  a  private  th^^nroatkMi 
party,  against  any  person  who  usurps,  intrudes  into,  or  unlawfully  holds  or  exercises  ^°^  ^dpw 
any  public  office,  civil  or  military,  or  any  franchise  within  this  State.    And  it  shall  be  7  au!  488! 
the  duty  of  the  attorney  general  to  bring  the  action,  whenever  he  has  reason  to  believe  ^  ^^  *^ 
that  any  such  office  or  franchise  has  been  usurped,  intruded  into,  or  unlawfully  held 

or  exercised  by  any  person,  or  when  he  is  directed  to  do  so  by  the  governor. 

6249.  Sbc.  311.  Whenever  such  action  is  brought,  the  attorney  general,  in  addition  CompUdnw- 
to  the  statement  of  the  cause  of  action,  may  also  set  forth  in  the  complaint  the  name  ^^'^  ^  oontain. 
of  the  person  rightly  entitled  to  the  office,  with  a  statement  of  his  right  thereto ;  and 

in  such  case,  upon  proof  by  affidavit  that  the  defendant  has  received  fees  or  emolu- 
ments belonging  to  the  office,  and  by  means  of  his  usurpation  thereof,  an  order  may 
be  granted  by  a  judge  of  the  supreme  court,  or  a  district  judge,  for  the  arrest  of  such 
defendant,  and  holding  him  to  bail ;  and  thereupon  he  may  be  arrested,  and  held  to  Derendant  nuy 
bail,  in  the  same  manner,  and  with  the  same  effect,  and  subject  to  the  same  rights  and  ^  '^"^^j- 
liabilities,  as  in  other  civil  actions  where  the  defendant  is  subject  to  arrest. 

6260.  Sbc.  812.  In  every  such  case,  judgment  may  be  rendered  upon  the  right  of  Jadnnent— how 
the  defendant,  and  also  upon  the  right  of  the  party,  so  alleged  to  be  entitled ;  or  only  '^"*"^®*^ 
upon  the  right  of  the  defendant,  as  justice  shall  require. 

6261.  'Seo.  818.  If  the  judgment  be  rendered  upon  the  right  of  the  person  so  alleged  Party  fonnd 
to  be  entitled,  and  the  same  be  in  favor  of  such  person,  he  shall  be  entitled,  afler  takeoponhto 
taking  the  oath  of  office,  and  executing  such  official  bond  as  may  be  required  by  law,  ^jl'\v^**«^*®° 
to  take  upon  himself  the  execution  of  the  office. 

6262.  Sbo.  814.  If  judgment  be  rendered  upon  the  right  of  the  person  so  alleged  to  Damage  hj 
be  entitled,  in  favor  of  such  person,  he  may  recover,  by  action,  the  damages  which  he  JJ^SiUon. 
shall  have  sustained,  by  reason  of  the  usurpation  of  the  office  by  the  defendant. 

6263.  8x0.  816.  When  several  persons  claim  to  be  entitled  to  the  samQ  office  or  One  action  may 
franchise,  one  action  may  be  brought  against  all  such  persons,  in  order  to  try  their  ^^^vorai 
respective  rights  to  such  office  or  franchise.  oUmEnu. 

6264.  8x0.  816.  When  a  defendant,  against  whom  such  action  has  been  brought,  is 
sludged  guilty  of  usurping  or  intruding  into,  or  unlawfully  holding  any  office,  fran- 
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p€iMit7  ftv        chise,  or  privilege,  judgment  shaU  be  rendered  that  such  defendant  be  ezdnded  froi 

Moipijig  ofBe*.    ^1^^  oflSce,  franchise,  or  privilege,  and  that  he  pay  the  costa  of  the  action.    The  com 

maj  also,  in  its  diacretion,  impose  npon  the  defendant  a  fine  not  exceeding  fii 

thousand  dollars;  which  fine,  when  collected,  shall  be  paid  into  the  treasarj  of  tl 

State, 
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OF  AOnOire  AGAINST  STBAICBBS,   TESSBL8,   AlTD  BOATS. 

6255.  8bo.  81T.t  Ail  steamers,  vessels,  and  boats,  shall  be  liable: 

First.  For  services  rendered  on  board  at  the  request  of^  or  on  contract  with,  th< 
respective  owners,  masters,  agents,  or  consignees. 

Sec<md.  For  supplies  furnished  for  their  use,  at  the  request  of  their  respecti 
owners,  masters,  agents,  or  consignees. 

Third.  For  materials  furnished  in  their  construction,  repair,  or  equipment. 

Fourth.  For  their  wharfage  and  anchorage  within  this  State. 

Fifth.  For  non-performance  or  mal-performance  of  any  contract  for  the  tnu 
portation  of  persons  or  property  made  by  their  respective  owners,  masters,  agents, 
consignees. 

Sixth.  For  injuries  committed  by  them  to  persons  or  property.  The  said  seve 
causes  of  action  shall  constitute  liens  upon  all  steamers,  vessels,  and  boats,  and  hi 
priority  in  their  order  herein  enumerated,  and  shall  have  preference  over  all  otl 
demands ;  provided,  such  lien  shaU  only  continue  in  force  for  the  period  of  one  year  fin 
the  time  the  cause  of  action  aocrued.(«)     [Amendnitnt,  approved  April  28, 1860,  298 

6266.  Sbo.  81 8. t  Actions  for  demands  arising  upon  any  of  the  grounds  specified 
the  preceding  section,  may  be  brought  directly  against  such  steamers,  vessels,  or  boat 

5257.  Sbo.  819.t  The  complaint  shall  designate  the  steamer,  vessel,  or  boat 
name,  and  shall  be  verified  by  the  oath  of  the  plaintifl^  or  some  one  on  his  behalf. 

6268.  Sbo.  820.t  The  summons  attached  to  a  certified  copy  of  the  complaint,  n 
be  served  on  the  master,  mate,  or  any  person  having  charge  of  the  steamer,  vessel 
boat,  against  which  the  action  is  brought 

5269.  Sbo.  821.t  The  plaintiff  at  the  time  of  issuing  the  summons,  or  at  any  t 
afterwards,  may  have  the  steamer,  vessel,  or  boat,  against  which  the  action  is  brouj 
with  its  tackle,  apparel,  and  furniture  attached,  as  security  for  the  satisfaction  of  : 
judgment  that  may  be  recovered  therein. 

6260.  Sbo.  822.t  The  clerk  of  the  court  shaU  issue  a  writ  of  attachment,  on 
application  of  the  plaintifiT,  upon  receiving  a  written  undertaking  on  behalf  of 
plaintiff,  executed  by  two  or  more  sufiScient  sureties,  to  the  effect,  that  if  jadgn 
be  rendered  in  favor  of  the  steamer,  vessel,  or  boat,  as  the  case  may  be,  he  will 
all  costs  and  damages  that  may  be  awarded  against  him,  and  all  damages  which  i 
be  sustained  by  such  steamer,  vessel,  or  boat  from  the  attachment,  not  exceeding 
sum  specified  in  the  undertaking,  which  shall  in  no  case  be  less  than  five  hnn< 
dollars  when  the  attachment  is  issued  against  a  steamer  or  vessel,  or  less  than 
hundred  dollars  when  issued  against  a  boat.    The  undertaking  shaU  be  accompa 
by  an  affidavit  of  each  of  the  sureties,  that  he  is  a  resident  and  freeholder  or  ho 
holder  of  the  county,  and  worth  double  the  amount  specified  in  the  undertaking  < 
and  above  all  his  just  debts  and  liabilities.    The  clerk  shall  file  the  undertaking 
afildavits. 

626L  Seo.  828.t  The  writ  shall  be  directed  to  the  sheriff  of  the  county  wi 
which  the  steamer,  vessel,  or  boat  lies,  and  direct  him  to  attach  such  steamer,  ve 
or  boat,  with  its  ta<^e,  apparel,  and  furniture,  and  keep  the  same  in  his  custody  i 
discharged  by  due  course  of  law;  unless  the  owner,  master,  agent,  or  consi] 
thereof,  give  him  security  by  the  undertaking  of  at  least  two  sufficient  sureties,  i 
amount  sufficient  to  satisfy  the  demand  in  suit,  which  shall  be  specified  in  the  i 
besides  costs ;  in  which  case,  to  take  such  undertaking. 

6262.  Sbo.  824.t  The  sheriff  to  whom  the  writ  is  directed  and  delivered  shaU 
ecute  the  same  without  delay,  and  shall,  unless  the  undertaking  mentioned  in  the 
section  be  given,  attach  and  keep  in  his  custody  the  steamer,  vessel,  or  boat  na 
therein,  with  its  tackle,  apparel,  and  furniture,  until  discharged  by  due  course  of ; 
but  the  sheriff  shall  not  be  authorized  by  any  such  writ  to  interfere  with  the  disch 

t  Applicable  to  JnstJoes*  oonrta,  see  Bee.  688.  hat  in  plaoe  thereof  had  a  prorfso  that  the  wages  of  mm 

(*)  Hie  origtiial  section  reyersed  the  first  and  aeoond  snb-  boatmen  and  emplojeea  ahoold  hare  preferanoe  over  «U 

divisions.    It  did  not  contain  the  UmI  sentence  of  the  slzth  defloanda. 

anbdlTlslon,  oommendng  **  lie  said  several  causes  of  action ;" 
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of  sDj  merchandise  on  board  of  such  steamer,  yessel,  or  boat,  nor  with  the  remoTal 
of  any  tronka  or  other  property  of  passengers,  or  of  the  captain,  mate,  seaman,  stew- 
ard, cook,  or  other  persons  employed  on  board. 

6263.  810.  825.t  The  owner,  master,  agent,  or  consignee  of  the  steamer,  vessel,  or  wiio  nuydelted 
boat,  against  which  the  action  is  brought,  may  appear  and  answer,  or  plead  to  the 
action;  and  may  except  to  the  sufficiency  of  the  sureties  on  the  undertaking  filed  on 
the  behalf  of  the  plaintiff^  and  may  require  sureties  to  justify,  as  in  actions  against 
indiTidnals  upon  bail  on  arrest. 

6264.  8sc.  826.t  All  proceedings  in  actions  under  the  provisions  of  this  chapter  Mode  of  proceed- 
shall  be  conducted  in  the  same  manner  as  in  actions  against  individuals,  except  as  ^    m  oa 
otherwise  herein  provided ;  and  in  all  proceedings  subsequent  to  the  complaint,  the 

steamer,  vessel,  or  boat  may  be  designated  as  defendant. 

6266.  Sko.  827.t  After  the  appearance  to  the  action,  of  the  owner,  master,  agent,  AttaohmeBtmay 
or  consignee,  the  attachment  may,  on  motion,  be  discharged,  in  the  same  manner,  and        »^>o»'8fi^ 
on  like  terms  and  conditions,  as  attachments  in  other  cases,  subject  to  the  provisions 
of  section  three  hundred  and  twenty-nine. 

6266.  Sbo.  828.t  If  the  attachment  be  not  discharged,  and  a  judgment  be  recovered  Bale  on  attaeh- 
in  the  action  in  favor  of  the  plaintiff,  and  an  execution  be  issued  thereon,  the  sheriff  ™*''^ 
shall  sell  at  public  auction,  after  publication  of  notice  of  such  sale  for  ten  days,  the 
steamer,  vessel,  or  boat,  with  its  tackle,  apparel,  and  furniture,  or  such  interest  therein 

aa  may  be  necessary,  and  shall  apply  the  proceeds  of  sale,  as  follows: 

Fir$L  When  the  action  is  brought  for  demands  other  than  the  wages  of  mariners, 
boatmen  and  others  employed  in  the  service  of  the  steamer,  vessel,  or  boat  sold,  to  the 
payment  of  the  amount  of  such  wages,  as  specified  in  the  execution ; 
Second.  To  the  payment  of  the  judgment  and  costs,  including  his  fees ;  and, 
Third,  He  shall  pay  any  balance  remaining  to  the  owner,  master,  agent,  or  con- 
signee, who  may  have  appeared  in  the  action ;  or  if  there  be  no  appearance,  then  into 
court,  subject  to  the  claim  of  any  party  or  parties  legally  entitled  thereto. 

6267.  Sbo.  829. t  Any  mariner,  boatman,  or  other  person  employed  in  the  service  FMriaion  for 
of  the  steamer,  vessel,  or  boat  attached,  who  may  wish  to  assert  his  daim  for  wages  empio:^/^**'"' 
against  the  same,  the  attachments  being  issued  for  other  demands  than  such  wages,  !^!?^t?>  *^ 
shall  file  an  affidavit  of  his  daim,  setting  forth  the  amount  and  the  particular  service 
rendered,  with  the  clerk  of  the  court ;  and  thereafter  no  attachment  shall  be  dis- 
charged upon  filing  an  undertaking,  unless  the  amount  of  such  daim,  or  the  amount 
determined  as  provided  in  the  next  section,  be  covered  thereby  in  addition  to  the  other 
requirements;  and  any  execution  issued  against  such  steamer,  vessel,  or  boat,  upon 
judgment  recovered  thereafter,  shall  direct  the  application  of  the  proceeds  of  any  sale : 

Itnt.  To  the  payment  of  the  amount  of  such  claims  filed,  or  the  amount  determined, 
as  provided  in  the  next  section  which  the  clerk  shall  insert  in  the  writ;  and. 

Second,  To  the  payment  of  the  judgment  and  costs,  and  sheriff's  fees ;  and  shall 
direct  the  payment  of  any  balance  to  the  owner,  master,  agent,  or  consignee  who  may 
have  appeared  in  the  action ;  but  if  no  appearance  by  them  be  made  therein,  it  shall 
direct  a  deposit  of  the  balance  in  court. 

6268.  Seo.  8S0.t  If  the  claim  of  the  mariner,  boatman,  or  other  person,  filed  with  The  iikck 
the  clerk  of  the  court,  as  provided  in  the  last  section,  be  not  contested  within  five 

days  after  notice  of  the  filing  thereof  by  the  owner,  master,  agent,  or  consignee  of  the 
steamer,  vessel,  or  boat  against  which  the  daim  is  filed,  it  shall  be  deemed  admit- 
ted; but  if  contested,  the  clerk  shall  indorse  upon  the  affidavit  thereof  a  statement 
that  it  is  contested,  and  the  grounds  of  the  contest;  and  shaU  immediately  thereafter 
order  the  matter  to  a  single  referee  for  his  determination,  or  he  may  hear  the  proofs 
and  determine  the  matter  himsell  The  judgment  of  the  clerk,  or  referee,  may  be 
received  by  the  county  judge  either  in  term  or  vacation,  immediately  after  the  same 
ia  given,  and  the  judgment  of  the  county  judge  shall  be  final.  On  the  review,  the 
county  judge  may  use  the  minutes  of  the  proo&  taken  by  the  derk,  or  referee,  or  may 
take  the  proofs  anew. 

6269.  SjBO.  881.t  The  notice  of  *isale  published  by  the  sheriff  shall  contain  a  state-  Nottoefnie. 
ment  of  the  measurement  and  tonnage  of  the  steamer,  vessel,  or  boat,  and  a  general  ^^^  ^  «»<»&. 
description  of  her  condition. 

6270.  8so.  882.t  From  orders  and  judgments  under  this  chapter,  an  appeal  may 
be  taken  by  the  owner,  master,  agent,  or  consignee,  on  the  same  terms  and  conditions 
aa  appeals  in  actions  against  individuals. 

t  AppUeable  to  Jaetioee'  eonrta^  tee  8e&  0tt. 
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TITLE  IX. 

OF  APPEALS  Df  CPTTL  ACmOH9. 
CHAPTER  I. 

APPKALB  nr  OBNKSAU 

H«6  iiBoiMio.  6271.  Sso.  888.  A  Judgment  or  order  in  a  citO  action,  except  wben  ezproBsly  made 

Slit's^  oyw'"  final  by  thia  act,  may  be  reviewed  as  prescribed  by  this  tiUe,  and  not  othenri8e.C) 

Order  made  aat       5172.   Sso.  884.  An  Order  made  out  of  court,  without  notice  to  the  adverse  party, 
nottoJ'*  ^^^"^^  may  be  vacated  or  modified,  without  notice,  by  the  judge  who  made  it ;  or  may  be 
IS  CeL  141.         vacated  or  modified  on  notice,  in  the  manner  in  which  other  motions  are  made. 
Who  may  5273.  Sso.  885.  Any  party  aggrieved  may  appeal  in  the  cases  prescribed  in  this 

^SSav^  how       ^^^-    '^®  party  appeiding  shall  be  known  as  the  appellant,  and  the  adverse  party  as 

«  clfw*^*  QU.  *^®  respondent. 

6641    8  OrL  808.     6274.  Sso.  886.  An  appeal  may  be  taken : 

od^40.^  cS     ^r9t.  From  a  final  judgment  in  an  action  or  special  proceeding  commenced  in  the 

^      ^  ^        court  in  which  the  judgment  is  rendered,  within  one  year  after  the  rendition  of  the 

Time  to  take  •»    -«»  -»  * 

apoeaia.  judgment. 

^*' s^IstSl  86e4md,  From  a  judgment  rendered  on  an  appeal  from  an  inferior  court,  within 
i»^^ci^  ninety  days  after  the  rendition  of  the  judgment. 

coaLssa  acaL  Third.  From  an  order  granting  or  refusing  a  new  trial,  from  an  order  granting  or 
70aLM&^  clu!  dissolving  an  injunction,  and  from  an  order  refusing  to  grant  or  dissolve  an  iigunction, 
lo'  Oii  e&  ^  and  from  any  special  order  made  after  final  judgment,  within  sixty  days  after  the 
Oal28i.  isoai.  order  is  made  and  entered  in  the  minutes  of  the  court. (*)  [Amendment,  approved 
SV'.*^*^^?^*  27,  1868,  766.  "^ 

Oil.  16&.  21  CaL  5275.  Sko.  887.  The  appeal  shall  be  made  by  filing  with  the  clerk  of  the  court  with 
ApJMMiifhow  whom  the  judgment  or  order  appealed  from  is  entered,  a  notice  stating  the  appeal 
i"^64i  lOOaL  ^"*  *^®  same,  or  some  specific  part  thereof^  and  serving  a  copy  of  the  notice  upon 
81.  10  Oai.  461.  the  adverse  party  or  his  attorney. 

10  CaL  tfOl     19  r       ff  •* 

Cai.  81.  5276.  8ko.  888.  When  the  party  who  has  the  right  to  appeal  wishes  a  statement  oi 

awDML^' ^'^      the  case  to  be  annexed  to  the  record  of  the  judgment  or  order,  he  shall,  within 

181    ftaL  874  *^®^*y  days  after  the  entry  of  such  judgment  or  order,  prepare  such  statement, 

1  CaL  88T.  9  OaL  which  shall  State  ^ecifically  the  particular  errors  or  grounds  upon  which  he  intends 

scaL 290.  8 CaL  to  rely  ou  the  appeal,  and  shall  contain  so  much  of  the  evidence  as  may  be  necessarj 

8*0bi*  «T *  ^*9  ^^  o^lwn  the  particular  errors  or  grounds  specified,  and  no  more,  and  shall  serve  f 

OaL  SC9.    9  CaL  copy  thereof  upon  the  adverse  party.    The  respondent  may,  within  five  days  there- 

lO^CaL^  187.'  19  after,  prepare  amendments  to  the  statement,  and  serve  a  copy  on  the  appellant.     Th< 

^'i5  Gai^^  statement  and  amendments  which  may  be  served  shall  be  presented  to  the  judge  wh( 

15  CaL  869.  22  tried  or  heard  the  case,  upon  notice  of  two  days  to  the  respondent,  and  a  true  state 

20&  ^2  c!a.  m  ment  shall  thereupon  be  settled  by  such  judge.    If  no  amendments  are  served,  th< 

22  cai.  651.         statement  may  be  presented  to  the  judge  for  settiement  without  any  notice  to  th( 

respondent. («)    [Amendment^  approved  April  27,  1868,  648 ;  tooi  effect  July  1,  1863. 

Time  to  make        6277.  Sbo.  889.  If  the  party  shall  omit  to  make  a  statement  within  the  time  abov* 

limited.  limited,  he  shall  be  deemed  to  have  waived  his  right  thereto ;  and  when  a  statemen 

8GaL8S8.  ^GaL  j^  made,  and  the  parties  shall  omit  within  the  several  times  above  limited,  the  on 

party  to  propose  amendments,  the  other  to  notify  an  appearance  before  the  judge 

they  shall  respectively  be  deemed,  the  former  to  have  agreed  to  the  statement  as  pre 

pared,  and  the  latter  to  have  agreed  to  the  amendments  as  proposed,  but  the  judg 

who  heard  the  cause  shaU,  notwithstanding  such  omission  or  implied  agreement,  hav 

power  to  correct  any  misstatement  of  facts  or  of  his  rulings  which  such  statemen 

may  contain.(^    [Amendment^  approved  April  27,  1868,  648 ;  took  ^eet  July  1,  1861 

'Hme  may  be         6278.  Sbo.  840.  The  several  periods  Si  time  above  limited  may  be  enlarged,  upo 

enlarged.  ^^^  cause  showu  by  the  judge  before  whom  the  cause  was  tried. 

(«)  l^e  oriffliial  leetloii  did  not  oootain  the  word*  *  except  read  like  the  text,  except  that  It  contained  the  proTialon  of  181 

when  expreesiy  made  final  by  thia  act**  for  appeala  from  orders  refhain^  to  change  the  place  of  trial. 

(*)  The  origmal  section  provided  in  the  third  sabdirislon  only  (•)  The  original  soction,  In  case  the  amendmenta  were  m 

for  an  order  made  at  a  q>eeiAl  term  within  sixty  days  and  had  a  milted,  reqaired  the  statement  to  be  corrected  accordin|gl]r,  bi 

clause  that  the  section  was  not  to  extend  to  appeals  to  the  di»-  did  not  prorlde  fbr  cases  where  no  amendments  were  served  < 

triet  courts  from  orders  orjndgments  of  the  probate  ooarts.  fbr  presentation  to  thejadge  in  any  event,  as  in  the  texL 

refhaing  to  change  the  phMe  of  triaL  orders  mntinir  or  dissolr-       It  was  amended  by  act  of  May  7, 185Qi,  80S,  by  adding  to  tl 


let  courts  from  orders  or  judgments  of  the  probate  ooarts.  fbr  presentation  to  the  Jadge  in  any  event,  as  in  the  toxL 

It  was  amended  by  act  of  Mav  16^  18M,  Si,  by  specifying  in  the  (^  The  original  section  did  not  eontsin  the  concluding  iron] 

third  subdiyision  orders  granting  or  r^dstng  new  trials,  urdera  eommendne  with  **  but  the  Jndge." 

refhaing  to  change  the  place  of  trial  orders  mntinir  or  dissolr-  It  was  amended  by  act  of'^May  7, 185Qi,  80S,  by  adding  to  tl 

ing  inliinctions  and  rpedal  orders  after  flnnljndffnient  original  section  the  words  **  and  no  settlement  of  the  stateinei 

It  was  amended  again  by  act  of  lianh  K,  188S,  188,  so  as  to  or  certifloato  thersto  by  the  Judge  shall  be  reqnlrsd.^ 
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6279.  8so.  841.  The  statement,  when  settled  by  the  jndge,  shall  be  signed  by  him,  Cue^  how 
with  his  certificate  that  the  same  has  been  allowed  and  is  correct;  when  the  state-  Toirssi.  900. 
ment  is  agreed  npon  by  the  parties,  they  or  their  attorneys  shall  sign  the  same  with  ^  Si^JShtLi 
their  certificate  that  it  has  been  agreed  npon  by  them,  and  is  correct.    In  either  case,  soa^  uoy.iM. 
when  settled  or  agreed  npon,  it  shall  be  filed  with  the  clerk.  ^^  ^^  ^^'' 

6280.  Sfia  842.  A  copy  of  the  statement  shall  be  annexed  to  a  copy  of  so  mnch  of  On  ippmL 
the  jndgment-roU  as  shall  be  incladed  in  the  transcript  on  appeal,  if  the  appeal  be 

ttom  a  judgment ;  if  the  appeal  be  from  an  order,  to  a  copy  of  such  order.(')  [Amend- 
ment^ approved  March  28,  1864;  1868-4,  246. 

6281.  8bo.  848.  The  provisions  of  the  last  ^yq  preceding  sections  shall  not  apply  AA<UTit«. 
to  appeals  taken  from  an  order  made  npon  affidavit  filed,  but  snch  affidavits  shidl  n  oo!  Ms! 
be  annexed  to  the  order  in  the  place  of  the  statement  mentioned  in  those  sections.(*)  »  ObL  sai. 
[AmendmaU,  paued  May  15,  1854,  84 ;  took  effect  July  1,  1854. 

6282.  Sso.  844.  Upon  an  appeal  from  a  Jndgroent,  the  conrt  may  review  any  inter-  powar  ofoooft 
mediate  order  involving  the  merits,  and  necessarily  affecting  the  judgment.  ^^  appeal 

6283.  8bc.  845.  Upon  an  appeal  from  a  judgment  or  order,  the  appellate  court  Bovenai, 
may  reverse,  affirm,  or  modify  the  judgment  or  order  appealed  from,  in  the  respect  jJJSSSSoo^of 
mentioned  in  the  notice  of  appeal,  and  as  to  any  or  all  of  the  parties ;  and  may  set  Jadsment  or 
saide  or  confirm,  or  modify  any  or  all  of  the  proceedings  subsequent  to  or  dependent  i  qiL  8e9.  i  ox. 
npon  sncli  judgment  or  order,  and  may,  if  necessary  or  proper,  order  a  new  trial.  JJJ  8eJ^2^aiL 
When  the  judgment  or  order  is  reversed  or  modified,  the  appellate  court  may  make  i,^  >  Oai.  iss.  4 
eompleie  restitution  of  all  property  and  rights  lost  by  the  erroneous  judgment  or  order,  ess.  si  CbL.54di 
and  when  it  appears  to  the  appellate  court  that  the  appeal  was  made  for  delay,  it  ^  ^^  ^'* 
niay  add  to  the  costs  such  damages  as  may  be  just. 

628^  8so.  846.  On  an  appeal  from  a  final  judgment,  the  appellant  shall  fhmish  on  appeal  from 
the  court  with  a  transcript  of  the  notice  of  appeal,  the  pleadings,  or  amended  plead-  s^*i^|^^. 
ingi,  aa  the  case  may  be,  which  form  the  issues  tried  in  the  case,  the  judgment,  and  i^ |OaL  lao.  % 
SDch  other  parts  of  the  judgment-roll,  and  no  more,  as  are  necessary  to  present  or  si4.   u  cu.  lu! 
explain  the  points  relied  on,  and  the  statement,  if  there  be  one,  certified  by  the  attor-  ^  ^^  ^^ 
Beys  or  parties  to  the  appeal,  or  by  the  clerk,  to  be  correct.    On  appeal  from  a  judg- 
ment rendered  on  an  appeal,  or  firom  an  order,  the  appellant  shall  famish  the  court 
with  a  eapj  of  the  notice  of  appeal,  the  judgment  or  order  appealed  from,  and  a  copy 
of  the  papers  used  on  the  hearing  in  the  court  below,  such  copies  to  be  certified  in 
Bke  manner  to  be  correct.    If  any  written  opinion  be  placed  on  file  in  rendering  the 
judgment  or  making  the  order  in  the  court  below,  a  copy  shall  be  fhmished.    If  the 
^ipeUant  £nl  to  furnish  the  requisite  papers,  the  appeal  may  be  dismissed.^)    [Amend- 
maU,  apprcted  March  28,  1864 ;  1868-4,  246. 

CHAPTER  IL 

▲mUIiB  TO   THE  SUPRBMB  OOUBT  FBOM  TBI  DISTBIOT  0017BT8,  AND  TBB  8UFXBI0B 

OOUBT  OV  THX  GITT  OF  BAN  FBANdSOO. 


8«o.  847.  An  appeal  may  be  taken  to  the  supreme  court  firom  the  diBdriot  oun  tor 
eouita  in  the  following  cases :  s'SiL  *^.  8  cu. 

lirwL  From  a  final  judgment  rendered  in  an  action  or  special  proceeding  com-  ^  tobL iwkJ 
■wicied  in  those  courts,  or  brought  into  those  courts  from  other  courts.  5i4  s  QiL*i& 

Second.  From  an  order  granting  or  refusing  a  new  trial,  from  an  order  granting  or  |J  q^*  ^^I' 
CssolTing  an  injunction,  and  fi^m  an  order  refusing  to  grant  or  dissolve  an  iigunction, 
sad  from  any  special  ordSr  made  after  final  judgment.(')    [Amendment^  approved 
April  27,  1868,  766.  SjJS!^*'*  "* 

8bo.  848.  To  render  an  appeal  effectual  for  any  purpose,  in  any  case,  a  |r?^*^}; 

nndertaking  shall  be  executed  on  the  part  of  the  appellant,  by  at  least  two  o  cai.  88.  o  <;ai. 

to  the  eff^  that  the  appellant  will  pay  all  damages  and  costs  which  may  be  ]o\^i.^i^  ^% 
awarded  against  him  on  the  appeal,  not  exceeding  three  hundred  dollars ;  or  that  sum  cm.  874.  ^h  Cai. 
shall  be  deposited  with  the  clerk,  with  whom  the  judgment  or  order  was  entered,  to  19  cal'si 

(")  TW  ori^iBal  Mctloa  roqolred  tlie  clerk  to  aooex  the  atato-  anperlor  eonrt  of  Saa  FraDdMO,  now  aboUahod,  aad  gave  tbe 

■MBi  to  tbo  jodfineac-rolU  if  the  appeal  were  fttim  a  final  ■abdiyisloM  as  follows : 

JsdoKat.  or  to  tko  erder  or  oopj  thom^  if  from  aa  order.  Itt  From  the  judstnent  reoderfd  In  aa  action  or  apeolal  pro- 

(^  TV   oiiflna!  aeetkNi  naod  the  vorda  **at  a  apeelal  term  eeeding,  oommenoed  lnthoaecoarta,orbronghtintotnoaeeoarts 

ipea  iAiawlta  flfad,**  Inctead  of  **iipon  aflldaTlt  flleo.**  firom  another  court ; 

(^  Tke  orislna!  accKion  required  the  appellant  to  Atmieh  the  id.  From  an  order  made,  at  a  special  t^rm  frranting  or  Mftistnir 

wMk  a  eanr  of  the  notiee  of  appeal,  the  Indgmenl^oU  and  a  new  trial,  or  which  afl^ecu  a  aubatantial  right  In  aa  action  or 

4,  certified  hj  the  clerk  to  be  a  correct  oopf .  apeclnl  proeeedioff. 

by  act  of  Mar  Ifi^  1854,  8i,  ao  aa  to  require  the  It  waa  amended  by  act  of  May  1&,  1851,  84,  bu  as  to  read  like 

d  **1f  there  be  onei**    In  thia  amendment,  aa  the  text,  except  that  it  indnded  the  provision  as  to  the  sopeiior 

lal  section,  the  order,  which  admitted  of  court,  and  in  tne  second  anbdivlBlon  a  provialon  for  appeala  fttm 

nadeataapeclalterm."  orders  rataaiaf  to  change  the  place  of  trial, 
provkled  Cur  appeala  also  from  the 
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CMMtaktBff  to 
•Uir  ezecatum. 
IOCoLSSSl 
18  GaLMS. 


Wh«rejadcment 
dlreots  denVcrj 
of  doottmenta, 
•ta 


Where  execution 
«f  a  oonveTttnoe 
todlreeted. 


abide  the  eyent  of  the  appeal    Suoh  undertaking  shall  be  filed,  or  saoh  depont  made 
with  the  clerk  within  five  days  after  the  notice  of  appeal  is  filed. 

6287.  Sbo.  849.  If  the  appeal  be  from  a  judgment  or  order  directing  the  payment 
of  money,  it  shall  not  stay  the  ezecntion  of  the  judgment  or  order,  unless  a  written 
undertaking  be  executed  on  the  part  of  the  appellant,  by  two  or  more  sureties,  stating 
their  places  of  residence  and  occupation,  to  the  effect  that  they  are  bound  in  double 
the  amount  named  in  the  judgment  or  order,  that  if  the  judgment  or  order  appealed 
from,  or  any  part  thereof,  be  affirmed,  the  appellant  shall  pay  the  amount  directed  to 
be  paid  by  the  judgment  or  order,  or  the  part  of  such  amount  as  to  which  the  judg- 
ment or  order  shall  be  affirmed,  if  affirmed  only  in  part,  and  all  damages  and  costs 
which  shall  be  awarded  against  the  appellant  upon  the  appeal.  When  the  judgment 
or  order  appealed  from  is  made  payable  in  a  specified  kind  of  money  or  currency,  the 
undertaking  required  by  this  section  shall  be  drawn  and  made  payable  in  the  same 
kind  of  money  or  currency  specified  in  such  judgment. («)  [Amendment^  approved 
April  27,  1^68,  667;  took  effect  from  pawage, 

6288.  Sbo.  850.  If  the  judgment  or  order  appealed  from,  direct  the  assignment  or 
delivery  of  documents,  or  personal  property,  the  execution  of  the  judgment  or  order 
shall  not  be  stayed  by  appeal,  unless  the  things  required  to  be  assigned  or  delivered, 
be  placed  in  the  custody  of  such  officer  or  receiver  as  the  court  may  appoint ;  or  unless 
an  undertaking  be  entered  into,  on  the  part  of  the  appellant,  with  at  least  two  sureties;, 
and  in  such  amount  as  the  court  or  the  judge  thereof,  or  county  judge,  may  direct,  to 
the  effect  that  the  appeUant  will  obey  the  order  of  the  appellate  court  upon  the 
appeal. 

6289.  Seo.  851.  If  the  judgment  or  order  appealed  fW)m  direct  the  execution  of  a 
conveyance  or  other  instrument,  the  execution  of  the  judgment  or  order  shall  not  be 
stayed  by  the  appeal,  until  the  instrument  is  executed  and  deposited  with  the  clerk, 
with  whom  the  judgment  or  order  is  entered,  to  abide  the  judgment  of  the  appellate 
court. 

6290.  Seo.  852.  If  the  judgment  or  order  appealed  from  direct  the  sale,  or  delivery 
of  possession  of  real  property,  the  execution  of  the  same  shall  not  be  stayed,  unless  a 
written  undertaking  be  executed  on  the  part  of  the  appellant,  with  two  or  more 
sureties,  to  the  effect  that  during  the  possession  of  such  property  by  the  appellant,  he 
will  not  commit,  or  suffer  to  be  committed,  any  waste  thereon,  and  that  if  the  judg- 
ment be  affirmed,  he  will  pay  the  value  of  the  use  and  occupation  of  the  property, 
from  the  time  of  the  appeal  until  the  delivery  of  possession  thereof,  pursuant  to  the 
judgment  or  order,  not  exceeding  a  sum  to  be  fixed  by  the  judge  of  the  court  by  which 
the  judgment  was  rendered  or  order  made,  and  which  shall  be  specified  in  the  under- 

2l2S\.^J^?!^  taking.  When  the  judgment  is  for  the  sale  of  mortgaged  premises,  and  the  payment 
of  a  deficiency  arising  upon  the  sale,  the  undertaking  shall  also  provide  for  the  pay- 
ment of  such  deficiency. 

5291.  Sbo.  858.  Whenever  an  appeal  is  perfected,  as  provided  in  the  preceding 
sections* in  this  chapter,  it  shall  stay  all  further  proceedings  in  the  court  below,  upon 
the  judgment  or  order  appealed  from,  or  upon  ^e  matter  embraced  therein ;  but  the 
court  below  may  proceed  upon  any  other  matter  included  in  the  action,  and  not 
affected  by  the  judgment  or  order  appealed  from.  And  the  court  below  may,  in  its 
discretion,  dispense  with,  or  limit  the  security  required  by  said  sections,  when  the 
appellant  is  an  execut^M*,  administrator,  trustee,  or  other  person  acting  in  another's 
right. 

6292.  Sbo.  854.  The  undertaking  prescribed  by  sections  three  hundred  and  forty- 
eight,  three  hundred  and  forty-nine,  three  hundred  and  fifty,  and  three  hundred  and 
fifty-two,  may  be  in  one  instrument,  or  several,  at  the  option  of  the  appellant. 

6293.  Sbo.  855.  An  undertaking  upon  an  appeal  shall  be  of  no  effect,  unless  it  be 
accompanied  by  the  affidavit  of  the  sureties  that  they  are  each  worth  the  amount 
specified  therein,  over  and  above  all  their  just  debts  and  liabilities,  exclusive  of  the  prop- 
erty exempt  from  execution,  except  where  the  judgment  exceeds  three  thousand  dol- 
lars, and  l^e  undertaking  on  appeal  is  executed  by  more  than  two  sureties,  they  may 
state  in  their  affidavit  that  they  are  severally  worth  amounts  less  than  that  expressed 
in  the  undertaking,  if  the  whole  amount  be  equivalent  to  that  of  two  sufficient  sureties. 
The  adverse  party  may,  however,  except  to  the  sufficiency  of  the  sureties  within  five 
days  after  the  filing  of  the  undertaking,  and  unless  they,  or  other  sureties,  justify 
before  a  judge  of  the  court  below,  or  a  county  judge,  or  the  county  clerk,  within  five 


Where  sale  or 
poaaeaeionof 
real  property 
la  directed. 
tlGaL28a 


gaged  premlaea. 


SiliMtofeppeaL 


Pom  of 
undertaking. 


Undertaking  on 
tt>peeL 

loOiLisa 

10CeL480L 
10  CeL  Ml. 

17  GaL  181. 
18CaL6«8w 
ilGal.fil2L 


(•)  The  original  leetion  did  not  eontaln  the  laat  lentenee. 
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« 

thereafter,  apon  notice  to  the  adverse  partj,  to  the  amounts  stated  in  tlieir  affida- 
the  appeal  shall  be  regarded  as  if  no  such  undertaking  had  been  given  ;  and  in  all 
where  an  undertaking  is  required  on  appeal  by  the  provisions  of  this  chapter,  a 
in  the  court  below  of  the  amount  of  the  judgment  appealed  from,  and  three 
dollars  in  addition,  shall  be  equivalent  to  filing  the  undertaking,  and  in  all 
the  undertaking  or  deposit  may  be  waived  by  the  written  consent  of  the  respon- 
^«otw(-)     [Am&ndmeniy  paned  May  15,  1854,  84  ;  took  effect  July  1,  1854. 

Sbo.  356,  In  oases  not  provided  for  in  sections  849,  850,  851,  and  852,  the  EfliMtofftppMl, 
g  of  an  appeal,  by  giving  the  undertaking,  and  the  justification  of  the  sureties  ibre^yidMifor. 
xlierteoii,  if  required,  or  making  the  deposit  mentioned  in  section-  848,  shall  stay  pro-  !•  <^-  ii*- 
o^e^ings  in  the  court  below  upon  the  judgment  or  order  appealed  from ;  except  that 
vrlkere  it  directs  the  sale  of  perishable  property,  the  court  below  may  order  the  prop- 
^^ty-  to  be  sold,  and  the  proceeds  thereof  to  be  deposited,  to  abide  the  judgment  of  the 
mppellate  court. 

&2M.  Sbo.  357.  Appeals  in  the  supreme  court  may  be  brought  to  a  heai^ng  by  Hearing  of 
ertber  party,  upon  a  notice  of  three  days'  to  the  opposite  party.    Before  the  argument,  "^pp^** 
eaeh  party  shall  furnish  to  the  other,  and  each  of  the  justices,  a  copy  of  his  pointd  and 
aathoritiea ;  or  either  party  may  file  one  copy  thereof  with  the  clerk,  who  shall  cause 
the  requiaite  copies  to  be  made.(^)    [Amendment^  paued  May  15,  1854,  84 ;  took  ^eet 
Jufy  1,  1854. 

5296.  Sko.  358.  When  judgment  is  rendered  upon  the  appeal,  it  shall  be  certified  Judgment  on 
bj-  the  clerk  of  the  supreme  court  to  the  clerk  with  whom  the  judgment-roll  is  filed,  2rtified*too<wiri 
or  the  order  appealed  from  is  entered.    In  cases  of  appeal  from  the  judgment,  the  jcSTiml 
clerk  with  whom  the  roll  is  filed  shall  attach  the  certificate  to  the  judgment-roll,  and  i  CeL  shi. 
enter  a  minute  of  the  judgment  of  the  supreme  court  on  the  docket  against  the  original  7  d^i.'  443. 
entry.    In  cases  of  appeal  from  an  order,  the  clerk  shall  enter  at  length  in  the  J  ^'  i^f" 
records  of  the  court  the  certificate  received,  and  minute  against  the  entry  of  the  order  12  Oai  4fft, 
appealed  from  a  reference  to  the  certificate,  with  a  brief  statement  that  such  order  has 
been  affirmed,  reversed,  or  modified,  as  the  case  may  be  by  the  supreme  court,  on 
appeal. 

CHAPTER  in. 

APPBAL8  TO  THB  8T7PRBMB  OOUBT  FB01C  THS  0OT7NTT  OOTJBT. 

6297.  Sbo.  359.  An  appeal  may  be  taken  to  the  supreme  court  from  a  judgment  of  when  appeale 
the  eonnty  court,  in  all  cases  where  the  amount  in  dispute  exceeds  two  hundred  dol-  ™SiL^88o!^^'^ 
bu«,  or  where  the  legality  of  any  tax,  toll  or  impost  or  municipal  fine  is  in  question.  4  CaL  Mi. 

6298.  8bo.  360.  Security  shall  be  given  upon  such  appeal,  in  the  same  manner,  and  what  seeori^ 
to  the  same  extent,  as  upon  an  appeal  to  the  supreme  court  from  the  district  court,  and  '^^  ^  ^^^'^ 
like  justification  on  the  part  of  the  sureties  may  be  required. 

6299.  Sso.  361.  Appeals  from  the  county  court  shall  be  brought  to  a  hearing  in  the  How  itppeaie 
le  manner  and  upon  like  notice  as  appeals  from  the  district  court.  toYhMri^^^ 

6300L  Sbo.  362.  The  appellant  shall  furnish  the  papers  for  the  supreme  court  in  the  Appellant  ehaii 
le  manner  as  upon  appeals  from  the  district  court. (*)    [Ammdment  of  an  entire  ^^»™*»**  papers 
ekapter^  Sees.  859,  860,  861,  and  862,  passed  May  15, 1854,  84;  took  ^eet  July  1,  1854. 

CHAPTER  IV. 

APFBALB  TO  THB  DI8TSI0T  00TTBT8  FBOM  THB  PBOBATB  00UBTS.(^ 

6901.  Sbo.  868.  An  appeal  may  be  taken  from  a  probate  court  to  the  district  court  Apoeal  fhnn 
of  the  diatrict  in  which  the  probate  court  is  held,  in  the  following  cases :  Kwhot  aHet 

FirsU  From  an  order  or  decree  admitting  a  will  to  probate,  or  refusing  the  same.      4  CaL  842. 

Second.  FrDm  an  order  setting  apart  property,  or  making  an  allowance  for  the  widow 
or  chfldren. 

Third,  From  an  order  granting  letters  testamentary  or  of  administration,  or  appoint- 
ing a  guardian  of  an  infant,  or  of  an  insane  person,  or  of  a  person  incompetent  to  man- 
age his  property,  or  refusing  to  grant  such  letters,  or  to  make  such  appointment,  or 
making  sndi  letters  or  appointment. 

[*\  The  oriief nal  section  required  the  raretios  to  state  in  the  field  ts.  Hudson  (8  OsL  889)«  afterwards  in  Reed  vs.  McOormick 

~  iTit  that  tbej  were  each  worth  "*  doable"  the  aonoant  sped-  (4  Cal.  842),  the  snpreme  ooort  decided  that  district  oonrts  had 

It  did  Bot  proTlde  for  midertakings  by  more  than  two  no  appellate  Jarlsdletion,  and  that  the  proTlslons  of  the  statute 

■■retiee  when  Jndcmttit  exceeded  |8,00O.    It  old  not  proride  for  relating  to  such  appeals  were  nnconstftntlonal  and  Told. 

dipodta.  (')  Th»  case  of  Reed  vs.  MoCormlck  (4  (M.  848X  referred  to  In 

(*)  tke  orifrinal  section  provided  that  appeals  from  final  jnd|r-  ^^  ^^^  °<>^i  ^Mldes  that  the  district  courts  hare  no  appellato 

msats  and  flram  Jud^menta  rendered  on  appeal  and  ftom  orders  Jurisdiction  and  that  the  statute  providing  for  such  appeals  is 

craattaic  or  refhslnc  a  new  trial  should  oe  heard  at  a  general  void.    As,  however,  there  has  been  no  express  repeal  of  chapter 

tsnn ;  appeals  in  all  other  caeca  at  a  special  term.  IV.,  it  is  allowed  to  retain  its  place.    It  has  been  virtually  rv- 

(•)  The  oriclnal  chapter  provided  for  appeals  to  the  district  pealed  by  provisions,  relatliu;  to  appeals  from  the  pfobatooouts 

eonrts  from  the  county  conrtSk    Seoa.  8fi0  and  888  were  amended  to  the  supreme  court,  to  be  foond  m  the  probate  act 
byaBtorhbyl8|186a^SM.    At  the  October  term,  1668,  In  Oaul- 

765 


5302-5809 


PRACTICE    ACT. 


Appeal,  how 
taken. 

Appeala  from 
probate  ooort 


Fourth.  From  an  order  directing  the  sale  or  conyeyance  of  real  property. 

Fifth.  From  an  order  or  decree  by  which  a  debt,  claim,  legacy,  or  distributiye  share 
is  allowed,  or  payment  thereof  directed ;  or  by  which  such  allowance  or  direction  is 
refused. 

Sixth,  From  an  order  made  on  the  settlement  of  an  executor,  administrator,  or 
guardian. 

6302.  Sbc.  864.  The  appeal  shall  be  taken  within  thirty  days  after  the  order  or 
decree  appealed  from  is  entered  with  the  clerk. 

6303.  Seo.  865.  Appeals  from  the  probate  court  shall  be  brought  to  a  hearing  at 
the  earliest  period  practicable.  For  a  failure  to  prosecute  an  appeal,  or  unnecessarT^ 
delay  in  bringing  it  to  a  hearing,  the  district  court  may  order  the  appeal  to  be  dia- 
misfled.(')    [Amendment^  pasted  May  15,  1854,  84 ;  tools  effect  July  1,  1854. 


CHAPTER  V. 


Appaalato 
coonty  eoort 


Hearing  of 
I4>paal8ln 
eouutjr  ooarL 
2  Cal.  24a 

8  CaL  517. 

9  Gal.  207. 

10  Cal.  84a. 
17  0bL(». 


APFBAL8  TO  THB  OOTTNTT  00UBT8  FBOIC  JUSTIOBS'  AND  BBOOBDSBS'  00UBT8. 

6304.  Sbo.  866.  Judgments  in  all  civil  oases  rendered  by  Justices^  recorders^  and 
mayors^  courts,  may  be  renewed  [reviewed]  by  the  county  court.  When  the  appeal  is 
taken  on  questions  of  law,  alone,  it  shall  be  heard  on  a  statement  of  the  oase  prepared 
as  prescribed  in  title  sixteen  of  this  act.  When  the  appeal  is  taken  on  questions  of 
fEust,  or  on  questions  of  both  law  and  fact,  the  action  shdl  be  tried  anew  in  the  county 
court,  and  either  party  may,  on  such  trial,  demand  a  jury.(*)  [Amendment^  pa»$ed 
May  15,  1854,  84 ;  took  effect  July  1,  1854. 

6306.  8bo.  867.  Upon  an  appeal  heard  upon  a  statement  of  the  oase,  the  county 
court  may  review  all  orders  affecting  the  judgment  appealed  from,  and  may  set  aaide 
or  confirm,  or  modify,  any  or  all  of  the  proceedings  subsequent  to  and  dependent  upon 
said  judgment,  and  may,  if  necessary  or  proper,  order  a  new  triaL  When  the  action 
is  tried  anew  on  appeal,  the  trial  shall  be  conducted  in  all  respects  as  trials  in  the 
district  court.  The  provisions  of  this  act,  as  to  changing  the  place  of  trial,  and  all 
the  provisions  as  to  trials  in  the  district  court,  shall  be  applicable  to  trials  on  appeal  in 
the  county  court.  For  a  failure  to  prosecute  an  appeal,  or  unnecessary  delay  in  bring- 
ing it  to  a  hearing,  the  county  court,  after  notice,  may  order  the  appeal  to  be  dismissed. 
Judgments  rendered  in  the  county  court  on  appeal  shall  have  the  same  force  and  effect, 
and  be  enforced  in  the  same  manner,  as  judgments  in  actions  commenced  in  the  dis- 
trict oonrt.(«)    [Amendmentj  passed  May  15,  1854,  84 ;  took  effect  July  1,  1854. 


TITLE  X. 
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CHAPTER  I. 


PBOOXSDINaS  AGAINST  JOINT  DBBTOBS. 


6306.  Sso.  868.t  When  a  judgment  is  recovered  against  one  or  more  of  several  per- 
sons, jointly  indebted  upon  an  obligation,  by  proceeding,  as  provided  in  section  82, 
those  who  were  not  or  iginaUy  served  with  the  summons,  and  did  not  appear  to  the 
action,  may  be  summoned  to  show  cause  why  they  should  not  be  bound  by  the 
judgment,  in  the  same  manner  as  though  they  had  been  originally  served  witii  the 
summons. 

6307.  Sso.  869.t  The  summons,  as  provided  in  tlie  last  section,  shall  describe  the 
judgment,  and  require  the  person  summoned  to  sfibw  cause  why  he  should  not  be 
bound  by  it,  and  shall  be  served  in  the  same  manner,  and  returnable  within  the  same 
time,  as  the  original  summons.    It  shall  not  be  necessary  to  file  a  new  complaint 

6308.  Sko.  d70.t  The  summons  should  be  accompanied  by  an  affidavit  of  the  plain- 
tiff, his  agent,  representative,  or  attorney,  that  the  judgment  or  some  part  thereof 
remains  unsatisfied ;  and  shall  specify  the  amount  due  thereon. 

6309.  Sbc.  87l.t  Upon  such  summons  the  defendant  may  answer  within  the  time 
specified  therein,  denying  the  judgment,  or  setting  up  any  defense  which  may  have 


(*)  The  original  aaction  proylded  that  appeals  from  the  pro- 
bate eonrta  ahoald  be  heard  at  apeolal  terma  of  the  diatrict  ooarta. 
It  did  not  proTide  tat  diamlaaala  of  appe&la. 

(*)  The  original  aeotion  oonalatad  of  the  ftrat  aentenoe  and  a 
rerarence  for  the  manner  of  appealing,  papera  to  be  famiahed 
and  aecortty  to  be  given,  to  titlea  Xvl.  imd  XYII.  of  the  act 

It  vaa  amended  by  act  of  Mav  18, 1858s  97^  to  aa  to  oonslat 
•f  language  aabatantlally  amounting  to  that  of  the  flrat  sentanoa 
of  the  amendment  in  thi»  text 


(•)  Original  aeetlon: 

Sva  86T.  Upon  an  appeal  the  eonrt  may  review  all  ordara 
aifectlng  the  Judgment,  may  reyene,  aflirm,  or  modUy^  the  jndf - 
ment  appealed  mm ;  and  may  aet  aalde,  or  oonflrm,  or  modiqr 
any  or  all  of  the  prooeedlnga  nabaeqaent  to,  and  depeodantopon, 
such  Judgment,  and  may,  if  neceaaary  or  proper,  order  a  new 
trial. 

t  Applicable  to  Joatioea*  ooarta,  aae  Bea  685^ 
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ariaeii  sabeeqnentlj;  or  he  may  deny  his  liability  on  the  obligation  npon  which  the 
Judgment  was  recovered,  except  a  diacharge  from  snch  liability  by  the  statute  of  lim- 
itation. 

6310.  8bo.  8T2.t  If  the  defendant  in  his  answer  deny  the  Judgment,  or  set  up  any  what  to 
defense,  which  may  have  arisen  subsequently,  the  summons,  with  the  affidavit  annexed,  ^,22[^^  ^^ 
and  the  answer  shall,  constitute  the  written  allegations  in  the  case ;  if  he  deny  his  lia- 
bility on  the  obligation  upon  which  the  Judgment  was  recovered,  a  copy  of  the  original 
complaint  and  Judgment,  the  summons,  with  the  affidavit  annexed,  and  the  answer, 

shall  constitute  such  written  allegations. 

6311.  SEa  873.-^  The  issues  formed  may  be  tried  as  in  other  cases ;  but  when  the  juat^  how 
defendant  denies,  in  his  answer,  any  liability  on  the  obligation  upon  which  the  Judg-  ^^ 
meat  was  rendered,  if  a  verdict  be  found  against  him,  it  shall  be  for  the  amount 
remaining  unsatisfied  on  such  original  Judgment,  with  interest  thereon. 

CHAPTER  n. 

CONFESSION  OF  JUDGMENT  WITHOUT  AOTION. 

6312.  Ssa  874.  A  Judgment  by  confession  may  be  entered  without  action,  either  judgment  111A7 
for  money  due,  or  to  become  due,  or  to  secure  any  person  against  contingent  liability  ^iffeiSon.^ 
on  behalf  of  the  defendant,  or  both,  in  the  manner  prescribed  by  this  chapter.  ^^  CkL  ifis. 

6313.  8x0.  876.  A  statement  in  writing  shall  be  made,  signed  by  the  defendant,  and  Butement, 
verified  by  his  oath  to  the  foUowing  effect :  e  c!i!&?°*^'^ 

Fir»t  It  shall  authorize  the  entry  of  Judgment  for  a  specified  sum.  ao  ola!  681' 

Seeand,  If  it  be  for  money  due,  or  to  become  due,  it  shall  state  concisely  the  facts 
OQt  of  which  it  arose,  and  shall  show  that  the  sum  confessed  therefor  is  Justly  due,  or 
to  become  due. 

T%ird.  If  it  be  for  the  purpose  of  securing  the  plaintiff  against  a  contingent  liabil- 
ity, it  shall  state  concisely  the  facts  constituting  the  liability,  and  shall  show  that  the 
sum  confessed  therefor  does  not  exceed  the  same. 

631-4.  Sso.  876.  The  statement  shall  be  filed  with  the  clerk  of  the  county  in  which  Btatemont  to 
the  judgment  is  to  be  entered,  who  shall  indorse  upon  it,  and  enter  in  the  Judgment-  ^  ^^^ 
book  a  Judgment  of  such  court,  for  the  amount  confessed,  with  ten  dollars  costs.    The 
statement  and  afildavit,  with  the  Judgment  indorsed,  shall  thereupon  become  the  Judg- 
ment rolL 

CHAPTER  in. 

SUBMITTING  A  OONTBOVXBST  WITHOUT  ACTION. 

6316.  8eo.  877.  Parties  to  a  question  in  difference,  which  might  be  the  subject  of  a  Contnvcnjmkj 
dvil  action,  may,  without  action,  agree  upon  a  case  containing  the  facts  upon  which  ^d  decided^ 
the  controversy  depends,  and  present  a  submission  of  the  same  to  any  court  which  J[|^°L»"*^ 
should  have  Jurisdiction,  if  an  action  had  been  brought.    But  it  must  appear,  by  afiS- 

davit,  that  the  controversy  is  real,  and  the  proceedings  in  good  futh,  to  determine  the 
rights  of  the  parties.  The  court  shall  thereupon  hear  and  determine  the  case,  and 
render  Judgment  thereon,  as  if  an  action  were  depending. 

6316b  Seo.  878.  Judgment  shall  be  entered  in  the  Judgment-book,  as  in  other  cases,  jndgmeat, 
but  without  costs,  for  any  proceeding  prior  to  the  trial    The  case,  ihe  submission,  and  ^^  •nt«v<i> 
a  copy  of  the  Judgment  shall  constitute  the  Judgment  roll. 

6317.  8ec.  879.  The  Judgment  may  be  enforced  in  the  same  manner  as  if  it  had  judgment, 
been  rendered  in  an  action,  and  shall  be  in  the  same  manner  subject  to  appeal.  ^^^  enforcod. 

CHAPTER  IV. 

OF  ABBITBATIONS. 

6318.  8ao.  880.  Persons  capable  of  contracting  may  submit  to  arbitration  any  con-  ControTonf 
troversy  which  might  be  the  subject  of  a  civil  action  between  them,  except  a  question  ^'^med  to 
of  title  to  real  property  in  fee  or  for  life.    This  qualification  shall  not  include  ques-  fj^JJ^J^'gcia. 
tions  relating  merely  to  the  partition  or  boundaries  of  real  property.  74.    s  Cai.  48i. 

6319.  Sso.  881.  The  submission  to  arbitration  shall  be  in  writing,  and  may  be  to  t^sicaL sn. 
one  or  more  persons.  h?  to  ISS^ 

6320.  8bo.  882.  It  may  be  stipulated  in  the  submission,  that  it  be  entered  as  an  9  CaL  us. 
order  of  the  county  court,  or  of  the  district  court,  for  which  purpose  it  shall  be  filed  ^  iSIde  u  "^^ 
with  the  clerk  of  the  county  where  the  parties,  or  one  of  them,  reside.    The  clerk  *«'**'  •'  •*>"^ 

t  Applloahlo  to  JnstloM*  oomti,  mo  Boo.  68flL 
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shall,  tberenpon,  enter  in  his  register  of  actions  a  note  of  the  sn'bmission,  with  the 
names  of  the  parties,  the  names  of  the  arbitrators,  the  date  of  the  submission,  when 
filed,  and  the  time  limited  by  the  sabmission,  if  any,  within  which  the  award  shall  be 
made.  When  so  entered,  the  sabmission  shall  not  be  revoked  without  the  consent 
of  both  parties.  The  arbitrators  may  be  compelled  by  the  court  to  make  an  award, 
and  the  award  may  be  enforced  by  the  court,  in  the  same  manner  as  a  judgment.  If 
the  submission  be  not  made  an  order  of  the  court,  it  may  be  revoked  at  any  time 
before  the  award  is  made. 

5321.  Sbo.  888.  Arbitrators  shall  have  power  to  appoint  a  time  and  place  for  hear- 
ing, to  adjourn  from  time  to  time,  to  administer  oaths  to  witnesses,  to  hear  the  alle- 
gations and  evidence  of  the  parties,  and  to  make  an  award  thereon. 

6322.  Seo.  884.  All  the  arbitrators  shall  meet  and  act  together  during  the  investi- 
gation ;  but  when  met,  a  majority  may  determine  any  question.  Before  acting,  they 
shall  be  sworn  before  an  ofScer  authorized  to  administer  oaths,  faithfully  and  fairly  to 
hear  and  examine  the  allegations  and  evidence  of  the  parties,  m  relation  to  the  mat- 
ters in  controversy,  and  to  make  a  just  award  according  to  their  understanding. 

5323.  Seo.  880.  The  award  shall  be  in  writing,  signed  by  the  arbitrators,  or  a  ma- 
jority of  them,  and  delivered  to  the  parties.  When  the  submission  is  made  an  order 
of  the  court,  the  award  shall  be  filed  with  the  clerk,  and  a  note  thereof  made  in  his 
register.  After  the  expiration  of  five  days  from  the  filing  of  the  award,  upon  the 
application  of  a  party,  and  on  filing  an  afiidavit,  showing  that  notice  of  filing  the 
award  has  been  served  on  the  adverse  party  or  his  attorney,  at  least  four  days  prior  to 
such  application,  and  that  no  order  staying  the  entry  of  judgment  has  been  served, 
the  award  shall  be  entered  by  the  clerk  in  the  judgment-book,  and  shall  thereupon 
have  the  effect  of  a  judgment. 

5324.  Seo.  886.  The  court,  on  motion,  may  vacate  the  award  upon  either  of  the 
following  grounds,  and  may  order  a  new  hearing  before  the  same  arbitrators,  or  not, 
in  its 'discretion  : 

First,  That  it  was  procured  by  corruption  or  fraud. 

Second,  That  the  arbitrators  were  guilty  of  misconduct  or  committed  gross  error  in 
refiising,  on  cause  shown,  to  postpone  the  hearing,  or  in  refusing  to  hear  pertinent  evi- 
dence, or  otherwise  acted  improperly,  in  a  manner  by  which  the  rights  of  the  party 
were  prejudiced. 

Third.  That  the  arbitrators  exceeded  their  powers  in  making  their  award;  or  that 
they  refused,  or  improperly  omitted,  to  consider  a  part  of  the  matters  submitted  to 
them ;  or  that  the  award  is  indefinite,  or  cannot  be  performed. 

5325.  Seo.  887.  The  court  may,  on  motion,  modify  or  correct  the  award,  where  it 
appears: 

First.  That  there  was  a  miscalculation  in  figures,  upon  which  it  was  made,  or  that 
there  is  a  mistake  in  the  description  of  some  person  or  property  therein. 

Sec<md,  When  a  part  of  the  award  is  upon  matters  not  submitted,  which  part  can 
be  separated  from  other  ports,  and  does  not  affect  the  decision  on  the  matter  sub- 
mitted. 

Third,  When  the  award,  though  imperfect  in  form,  could  have  been  amended  if  it 
had  been  a  verdict,  or  the  imperfection  disregarded. 

6326.  Sec.  888.  The  decision  upon  the  motion  shall  be  subject  to  appeal  in  the 
same  manner  as  an  order  which  is  subject  to  appeal  in  a  civil  action ;  but  the  judg- 
ment entered  before  a  motion  is  mode  sholl  not  be  subject  to  appeal 

6327.  Sec  889.  If  a  submission  to  arbitration  be  revoked,  and  an  action  be  brought 
therefor,  the  amount  to  be  recovered  shall  only  be  the  costs  and  damages  sustained  in 
preparing  for  and  attending  the  arbitration. 

CHAPTER  V. 

OFFEB  OV    THE  DEFENDANT  TO  OOMPBOMIBE  THE  WHOLE  OB    A  PABT  OF    AK  ACTIOK. 

OfliBror  6328.  Seo.  890.  The  defendant  may,  at  any  time  before  the  trial  or  judgment,  serve 

aB?^«oeedbiga  ^pon  the  plaintiff  on  offer  to  allow  judgment  to  be  taken  against  him,  for  the  sum  or 
n^'W  property,  or  to  the  effect  therein  specified.  If  the  plaintiff  accept  the  offer,  and  give 
notice  thereof  within  five  days,  he  may  file  the  summons,  complaint,  and  offer,  with 
an  affidavit  of  notice  of  acceptance,  and  the  clerk  shall  thereupon  enter  judgment 
accordingly.  If  the  notice  of  acceptance  be  not  given,  the  offer  shall  be  deemed 
withdrawn,  and  shall  not  be  given  in  evidence ;  and  if  the  plaintiff  fail  to  obtain  a 
more  favorable  judgment,  he  shall  not  recover  costs,  but  sluJl  pay  the  defendant's 
costs,  from  the  time  of  the  offer. 
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TITLE  XL 

or  WITNB88E8  ASD  OF  THS  KANNEB  OF  OBTAINING  XVIDENCB. 

CHAPTER  I. 

OF    WITNESSES. 

6329.  Seo.  891. t  All  persons,  without  exception,  otherwise  than  as  specified  in  this  Witnoasea. 
cbapter,  may  be  witnesses  in  any  action  or  proceeding.    Facts  which  hare  heretofore 
cauaed  the  exclusion  of  testimony,  may  still  be  shown,  for  the  purpose  of  afifecting  its 
credibilit7.(«)    [Amendment,  approved  April  27,  1868,  701. 

6330.  Sso.  892.t  No  person  shall  be  disqualified  as  a  witness  in  any  action  or  pro-  Beiigiont  opin- 
ions or  IntcMTMt 


ling  on  account  of  his  opinions  on  matters  of  religious  belief,  or  by  reason  of  his  noVto  diiqSS^ 
Interest  in  the  erent  of  the  action  or  proceeding  as  a  party  thereto,  or  otherwise ;  but  J  ^{*  ^ 
tLe  party  or  parties  thereto,  and  the  person  in  whose  behalf  such  action  or  proceeding  17  0*1  mci. 
may  be  brought  or  defended,  shall,  except  ns  hereinafter  excepted,  be  competent  and 
compellable  to  giye  evidence,  either  yiva  voce,  or  by  deposition,  or  upon  a  commission, 
in  the  same  manner  and  subject  to  the  same  rules  of  examination  as  any  other  witness, 
on  behalf  of  himself,  or  either  or  any  of  the  parties  to  the  action  or  proceeding.(*) 
[Amendment^  approved  April  27,  1863,  701. 

6331.  8eo.  893.t  No  person  shall  be  allowed  to  testify  under  the  provisions  of  sec-  wimm  adrorae 
tion  three  hundred  and  ninety-two,  where  the  adverse  party,  or  the  party  for  whose  '*^ti"'*'*f 
immediate  benefit  the  action  or  proceeding  is  prosecuted  or  defended,  is  the  represent-  deoeased  Donon. 
ative  of  a  deceased  person,  when  the  facts  to  be  proved  transpired  before  the  death 

of  such  deceased  person ;  and  nothing  contained  in  said  section  shall  affect  the  laws  in 
relation  to  the  attestation  of  any  instrument  required  to  be  attested ;  nor  shall  any- 
thing contained  in  said  section  render  any  person  who,  in  a  criminal  proceeding,  is 
charged  with  the  commission  of  any  public  offense,  competent  or  compellable  to  give 
evidence  therein  for  or  against  himself.('')    [Amendment,  approved  April  27, 1868, 701. 

6332.  Seo.  894.t  The  following  persons  shall  not  be  witnesses :  -^PiHio  shall  not 
Firtt.  Those  who  are  of  unsound  mind  at  the  time  of  their  production  for  examina-  4qJ[i^8m'^ 

tion.  '  lOGoLM.' 

Second,  ChUdren  under  ten  years  of  age,  who,  in  the  opinion  of  the  court,  appear 
incapable  of  receiving  just  impressions  of  the  facts  respecting  which  they  are  examined, 
or  of  relating  them  truly. 

Third.  Mongolians,  Chinese,  or  Indians,  or  persons  having  one-half  or  more  of  Indian 
blood,  in  an  action  or  proceeding  wherein  a  white  person  is  a  party. 

Fourth,  Persons  against  whom  judgment  has  been  rendered  upon  a  conviction  for  a 
felony,  unless  pardoned  by  the  governor,  or  such  judgment  has  been  reversed  on 
appeal. (')    [Amendment,  approved  March  16,  1863,  60 ;  took  effect  from  passage. 

6333.  Seo.  896.t  A  husband  may  be  witness  for  or  against  his  wife,  and  a  wife  may  Hnabaod  or  wife 
be  a  witness  for  or  against  her  husband,  and  where  husband  and  wife  are  parties  to  an  JJ^i^iJ|^22!* 
action  or  proceeding,  they,  or  either  of  them,  may  be  examined  as  witnesses  in  their 

own  behalf  or  in  behalf  of  each  other,  or  in  behalf  of  any  of  the  parties  thereto,  the 
same  as  any  other  witness ;  but  this  section  shall  not  apply  to  cases  of  divorce,  neither 
shall  any  husband  or  wife  be  competent  or  compellable  to  disclose  any  communication 
made  to  him  or  her  by  the  other  during  marriage. («)  [Amendment,  approved  April 
27,  1863,  771. 

6334.  Seo.  896.t  An  attorney  or  counselor  shall  not,  without  the  consent  of  his  Attonefor 
client,  be  examined  as  a  witness  as  [to]  any  communication  made  by  the  client  to  him,  ^°''"''^^' 
or  his  advice  given  thereon,  in  the  course  of  professional  employment. 

6336.  Seo.  897.t  A  clergyman  or  priest  shall  not,  without  the  consent  of  the  person  ciergynmn  or 
making  the  confession,  be  examined  as  a  witness  as  to  any  confession  made  to  him  ^^^ 

t  Ajpplkablo  to  Joatloea*  eoorta,  aoo  See  680.  {*)  The  original  section  excladed  Indiana^  or  persona  havlnfr 

{■)Tiie  original  aeetloncanalrted  of  the  flrataentenoe  alone.  one*ft>nrth  or  more  of  Indian  blood,  and  nesroea  or  person* 

(*)  The  orijpnal  section  waa  anbatantlally  the  same  as  the  first  harlng  one-half  or  more  negro  blood.  In  actions  to  which  a 

part  of  tlie  amendment  In  the  text,  down  to  aod  Inelndlng  the  white  person  waa  a  party.    It  did  not  mention  felons  or  Mon- 

worda  **  In  the  oTent  of  the  action  or  procccdlnar-*^  golians  or  Ohineae,  except  so  fiur  aa  the/  might  be  comprehended 

It  waa  amended  by  act  of  May  16,  1864,  M,  by  exclodlng  nnder  the  term  Indians. 

partlea  and  persons  for  whose  Immediate  benefit  the  action  or  It  waa  amended  by  act  of  May  10, 1804  94,  ao  aa  to  read  like 

proceeding  waa  to  be  proaecnted  or  defended,  and   persons  the  text,  except  that  negroes  were  ezelnded  aa  in  the  orlginnl 

whose  intereat  waa  present,  oertaln,  and  Tested.  section,  and  Mongoilana  and  Chinese  were  not  mentioned  sepa- 

O  The  origfaial  section  provided  that  the  prorislona  of  the  orl*  rately  from  Indiana. 

eial  section  MS  should  not  apply  to  parties  or  persons  for  whose  (')  The  original  section  excladed  hnsbands  and  wires  aa  wit- 

mediate  benefit  the  action  waa  proseeated  or  defbnded.  neases  for  or  agalnat  each  other,  bot  excepted  oases  of  actlona  by 

It  waa  amended  by  act  of  May  Ifi,  1864,  84  provided  that  the  one  agalnat  another. 
troa  test  of  interest  which  wonld  render  a  witness  Incompetent 
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in  his  profeamonal  chAraeter,  in  the  ooone  of  discipline  enjoined  hy  the  church  to 
which  he  belongs. 

5336.  Sko.  898.t  A  licensed  physician,  or  surgeon,  shall  not,  without  the  consent  of 
his  patient,  be  examined  as  a  witness  as  to  anj  information  acquired  in  attending  the 
patient^  which  was  necessary  to  enable  him  to  prescribe,  or  act,  for  the  patient ;  pro- 
vided, however,  in  anj  suit,  or  prosecution,  against  a  physician,  or  surgeon,  for  mal- 
practice, if  the  patient,  or  party,  suing,  or  prosecuting,  shall  give  such  consent,  and  any 
such  witness  shall  give  testimony,  then  such  physician,  or  surgeon,  defendant,  may  call 
any  other  physicians,  or  surgeons,  as  witnesses,  on  behalf  of  defendant,  without  the 
consent  of  such  patient,  or  party,  suing,  or  pro8eouting.(«)  [Amendment,  approved 
May  8,  1861,  805. 

6337.  8so.  899.t  A  public  officer  shall  not  be  examined  as  a  witness  as  to  communi- 
cations made  to  him  in  official  confidence,  when  the  public  interest  would  suffer  by  the 
disclosure. 

6338.  Seo.  400.t  The  Judge  himself,  or  any  juror,  may  be  called  as  a  witness  by 
either  party;  but  in  such  case  it  shall  be  in  the  discretion  of  the  court  or  judge  t4> 
order  the  trial  to  be  postponed  or  suspended,  nnd  to  take  ]ilace  before  another  judge 
or  jury. 

5339.  Sxo.  401.t  When  a  witness  does  not  understand  and  speak  the  English  l.in> 
guage,  an  interpreter  shall  be  sworn  to  interpret  for  him.  Any  person,  a  re»idcut  of 
the  proper  county,  may  be  summoned  by  any  court  or  judge  to  appear  before  such 
court  or  judge  to  act  as  interpreter  in  any  action  or  proceeding.  The  summons  shall 
be  served  and  returned  in  like  manner  as  a  subpcena.  Any  person  so  sunuuoned  shall, 
for  a  failure  to  attend  at  the  time  and  place  named  in  the  summons,  be  deemed  guilty 
of  a  contempt,  and  may  be  punished  accordingIy.(*)  [Amendment^  approved  April  25, 
1868,  496. 
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6340.  8bo.  402.t  A  subpcena  may  require  not  only  the  attendance  of  the  person  to 
whom  it  is  directed,  at  a  particular  time  and  place,  to  testify  as  a  witness,  but  may 
also  require  him  to  bring  any  books,  documents  or  other  things  in  his  control,  to  be 
nsed  as  evidence.  No  person  shall  be  required  to  attend  as  a  witness  before  any  court, 
Judge,  justice  or  any  other  officer  out  of  the  county  in  which  he  resides,  unless  the 
distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of  trial.(«) 
[Amendment^  approved  April  28,  1855,  196. 

6341.  Seo.  408.t  The  subpcana  shall  be  issued  as  follows : 

1.  To  require  attendance  before  a  court,  or  at  the  trial  of  an  issue  therein,  it  shall 
be  issued  in  the  name  and  under  the  seal  of  the  court  before  which  the  attendance  is 
required,  or  in  which  the  issue  is  pending. 

2.  To  require  attendance  out  of  court,  before  a  judge,  justice,  or  other  officer  author- 
ized to  administer  oaths,  or  take  testimony  in  any  matter  under  the  laws  in  this  State, 
it  shall  be  issued  by  the  judge,  justice,  or  other  officer  before  whom  the  attendance  is 
required. 

8.  To  require  attendance  before  a  commissioner  appointed  to  take  testimony  by  a 
court  of  a  foreign  country,  or  of  the  United  States,  or  of  any  other  state  in  the  United 
States,  or  of  any  other  district  or  county  within  this  State,  it  may  be  issued  by  any 
judge  or  justice  of  the  peace,  in  places  within  their  respective  Jurisdiction,  with  like 
power  to  enforce  attendance,  tmd,  upon  certificate  of  contumacy  to  said  court,  to  pun- 
ish contempt  of  their  process,  as  such  judge  or  justice  could  exercise  if  the  subpoena 
directed  the  attendance  of  the  witness  before  their  courts  in  a  matter  pending  therein.O 
[Amendment,  approved  April  12,  1859,  218. 

6342.  Sbc.  404.t  The  service  of  a  subpcsna  shall  be  made  by  showing  the  originai 
and  delivering  a  copy,  or  a  ticket  containing  its  substance,  to  the  witness  personally, 
giving  or  offering  to  him  at  the  same  time,  if  demanded  by  him,  the  fees  to  which  he 
is  entitied  for  travel  to  and  from  the  place  designated,  and  one  day's  attendance  there. 
Such  service  may  be  made  by  any  person. 


t  AppllMblo  to  Jntloet*  ooarta,  mo  Boe.  WL 
(«)  Tho  oriflnal  aeetlon  did  noCoontain  tboprortto. 
(*)  Tho  orliHma  loeUon  oondatod  of  tho  lint  Miitonos  aloDO. 
(•)  The  orlgiul  soetion  did  not  oontaln  the  words  **  to  bo  naod 
M  oTtdonoo*'  nor  any  of  tho  words  oftor  '^reotdoai'* 


(*)  The  original  dllferod  tnm  tho  text  In  the  third  snbdlTlelnn, 
wbloh  provlaod  onlj  for  Attondonoe  before  oommiaelonorB  a|>- 
pointed  to  toko  tmUaxmj  bj  a  eoort  of  any  other  stato  or 
ooonty. 
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6343.  Sio.  405.t  If  a  witness  be  concealed  in  a  building  or  vessel,  so  as  to  prevent  Serrioe  ofmib. 
the  sendoe  of  a  snbpoBna  ni)on  him,  any  court  or  Judge,  or  any  officer  issaing  the  sub-  SSSiif*'**"* 
poena,  may,  upon  proof  by  affidavit  of  the  concealment  and  of  the  materiality  of  the 
witness,  make  an  order  that  the  sheriff  of  the  county  serve  the  subpoena ;  and  the 
sheriff  shall  serve  it  accordingly,  and  for  that  purpose  may  break  into  the  building  or 
vessel  where  the  witness  is  concealed. 

5344i  8bo.  406.t  A  person  present  in  court,  or  before  a  Judicial  officer,  may  be  Futiet  pment' 
required  to  testify,  in  the  same  manner  as  if  he  were  in  attendance  upon  a  subpoena  u^?bv4^ 
issued  by  such  court  or  officer.  ^  tasuiy. 

5346.  Sbo.  407.t  It  shall  be  the  duty  of  a  witness,  duly  served  with  a  subposna,  to  witness  to 
attend  at  the  time  appointed,  with  any  papers  under  his  control  required  by  the  sub-  tov^^nm^^ 
poena,  to  answer  all  pertinent  and  legal  questions ;  and,  unless  sooner  discharged,  to 
remain  till  the  testimony  is  closed. 

6346.  Seo.  408.t  A  witness  shall  answer  questions  legal  and  pertinent  to  the  matter  When  witeaes 
in  issue,  though  his  answer  may  establish  a  claim  against  himself;  but  he  need  not  >"^>^*i>^*'' 
give  as  answer  which  will  have  a  tendency  to  subject  him  to  punishment  for  a  felony ; 

nor  need  give  an  answer  which  will  have  a  direct  tendency  to  degrade  his  character, 
unless  it  be  to  the  very  fact  in  issue,  or  to  a  fact  from  which  the  fact  at  issue  would 
be  presumed.  But  a  witness  shall  answer  as  to  the  fact  of  his  previous  conviction  for 
felony. 

6347.  Sbo.  409.t  Disobedience  to  a  subpoena,  or  a  refusal  to  be  sworn,  or  to  answer  Dtooboyinf 
as  a  witness,  or  to  subscribe  an  affidavit  or  deposition  when  required,  may  be  punished  !!SnMinirto  be 
as  a  contempt  by  the  court,  or  officer  issuing  the  subpoena,  or  requiring  the  witness  ^j^J^p'^ 
to  be  sworn ;  and  if  the  witness  be  a  party,  his  complaint  may  be  dismissed,  or  his 

answer  stricken  ont 

6348.  Sbo.  410.t  A  witness  disobeying  a  subpoena  shall  also  forfeit  to  the  party  Peositj  for 
aggrieved  the  sum  of  one  hundred  dollars,  and  all  damages  which  he  may  sustain  by  Si^l!^ 
the  failure  of  the  witness  to  attend ;  which  forfeiture  and  damages  may  be  recovered 

in  a  civil  action. 

6349.  Sbc.  ill.t  In  case  of  failure  of  a  witness  to  attend,  the  court  or  officer  issu-  witness  ftjiing 
ing  the  subpoena,  upon  proof  of  the  service  thereof  and  of  the  failure  of  the  witness,  be  msted!*^ 
may  issue  a  warrant  to  the  sheriff  of  the  county  to  arrest  the  witness  and  bring  him 

before  the  court  or  officer  where  his  attendance  was  required. 

6360.  Sbo.  412.t  If  the  witness  be  a  prisoner,  confined  in  a  Jail  or  {Mison  within  KxeminftUtm  of 
this  State,  for  any  other  cause  than  a  sentence  for  felony,  an  order  for  his  examination  J*jJS^  eonfined 
in  the  prison  upon  deposition,  or  for  his  temporary  removal  and  production  before  a 

court  or  officer  for  the  purpose  of  being  orally  examined,  may  be  made,  as  follows : 
Firtt.  By  the  court  itself^  in  which  the  action  or  special  proceeding  is  pending : 
Second.  By  a  judge  of  the  supreme  court,  district  court,  or  county  Judge  of  the 

county  where  the  action  or  proceeding  is  pending,  if  before  a  Judge  or  other  person 

out  of  court. 

6361.  Sbo.  418.t  Such  order  can  only  be  made  upon  affidavit,  showing  the  nature  Order  for  soeh 
of  the  action  or  proceeding,  the  testimony  expected  from  the  witness,  and  its  mate-  ISJll'^S!^^'' 
riality. 

6362.  Sbo.  414.t  If  the  witness  be  imprisoned  in  the  county  where  the  action  or  Kzaminstioa, 
proceeding  is  pending,  and  for  a  cause  other  than  a  sentence  for  felony,  his  production  ^^  ^  '^  uit^n. 
may  be  required.    In  all  other  cases,  his  examination,  when  allowed,  shall  be  taken 

apon  deposition. 

6363.  Sbo.  415.t  Every  person  who  has  been  in  good  faith  served  with  a  subpoena  Witness 

to  attend  as  a  witness  before  a  court,  judge,  commissioner,  referee,  or  other  person,  S^it!^  ^'^^ 
in  a  case  where  the  disobedience  of  the  witness  may  be  punished  as  a  contempt,  shall  >  CsL  <>• 
be  exonerated  from  arrest,  in  a  civil  action,  while  going  to  the  place  of  attendance, 
necessarily  remaining  there,  and  returning  therefrom. 

6364.  Sbo.  416.t  The  arrest  of  a  witness  contrary  to  the  last  section  shall  be  void ;  Arrest  of »  wit- 


bat  an  officer  shall  not  be  liable  to  the  party  for  making  the  arrest  in  ignorance  of  the  """  ^     ^"^*^ 
facta  creating  the  exoneration,  but  shall  be  liable  for  any  subsequent  detention  of  the 
party,  if  such  party  claim  the  exemption  and  make  an  affidavit  stating : 

FinU  That  he  has  been  served  with  a  subpoena  to  attend  as  a  witness  before  a 
court,  officer,  or  other  person ;  specifying  the  same,  the  place  of  attendance,  and  the 
action  or  proceeding  in  which  the  subpoena  was  issued ;  and, 

Second,  That  he  has  not  been  thus  served  by  his  own  procurement  with  the  inten- 
tion of  avoiding  an  arrest. 

f  AppUeeble  to  jnstlces*  eoortSi  see  See.  S9QL 
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Third,  That  he  is  at  the  tame  going  to  the  place  of  attendance,  or  returning  there- 
fromy  or  remaining  there  in  ohedience  to  the  snbpcena.  The  affidavit  may  be  taken. 
by  the  officer,  and  shall  exonerate  him  from  libability  for  disohars^g  the  witness  when 
arrested. 

CHAPTER  m. 

OF  THK  BXAMINATION  OV  PARTIB8  TO  AN  AOTION  OB  PBOOXKDmd,  AKD  OF  FEBSOm  FOB 
WHOSE  DCMEDIATl  BBNEFrr  BTTOH  ACTION  OB  PBOOBBDIKO  IS  PBOSBOUTBD  OB  DK- 
FBNDED. 

AeHoa  to  obtain      6355.  Sbo.  41 7. t  No  action  to  obtain  a  discovery  nnder  oath,  in  aid  of  the  proseco- 
MToSI^i^^     tion  or  defense  of  another  action  or  proceeding,  shall  be  allowed,  nor  shall  any  exam- 
ination of  a  party  be  had  on  behalf  of  the  adverse  party,  except  in  the  manner  pro- 
vided by  this  and  the  foregoing  chapter.(*)    [Amendm&nt,  appfw>ed  April  27, 1868, 701 . 

[Ssa  418  was  repealed  by  act  of  April  27,  1863,  701.]  (*) 

6366.  Sbo.  419.t  The  examination  of  a  party,  thus  taken,  may  be  rebutted  by  ad- 

verse  testimony. 
AdT«ne  portr        6357.  Sbo.  420.t  If  an  adverse  party  refiise  to  attend  and  testify  at  the  trial,  or  to 
fiiiUog  to  tosdiy.  ^^^  Y]M  deposition  before  trial,  or  upon  a  commission,  when  required,  his  complaint 

or  answer  may  be  stricken  out,  and  judgment  be  taken  against  him ;  and  he  may  be 

also,  in  the  discretion  of  the  court,  proceeded  against  as  in  other  oases  for  a  contempt.(') 

[Amendmmt,  approved  April  27,  1868,  701. 

[Sbob.  421,  422,  and  423  were  repealed  by  act  of  April  27, 1863,  70L]  (0 

CHAPTER  IV. 

ON    AFFIDAVITS. 

AffldiiTlta^fora     6368.  Sbo.  424.t  An  affidavit  to  be  used  before  any  court,  judge,  or  officer  of  this 
uucc?  ^  State,  may  be  taken  before  any  judge  or  clerk  of  any  court,  or  any  justice  of  the  peace, 

or  notary  public  in  this  State. 
Amdavits  takoD      6369.  Seo.  426.t  An  affidavit  taken  in  another  state  of  the  United  States,  to  be  used 
^"^  in  this  State,  shall  be  taken  before  a  commissioner  appointed  by  the  governor  of  this 

State  to  take  affidavits  and  depositions  in  such  other  state,  or  before  any  judge  of  a 
court  of  record  having  a  seal. 
Afli<^vittekeii       6360.  Seo.  426.t  An  affidavit  taken  in  a  foreign  country,  to  be  used  in  this  State, 
ooantry.  shall  be  taken  before  an  ambassador,  minister,  or  consul  of  the  United  States,  or 

before  any  judge  of  a  court  of  record  having  a  seal  in  such  foreign  country. 
Certifloate  to  6361.  Seo.  427.t  When  an  affidavit  is  taken  before  a  judge  of  a  court  in  another 

^t^f  ^{2|^^  state,  or  in  a  foreign  country,  the  genuineness  of  the  signature  of  the  judge,  the  exist- 
ence of  the  court,  and  the  fact  that  such  judge  is  a  member  thereof^  shall  be  certified 
by  the  derk  of  the  court  under  the  seal  thereof. 

CHAPTER  V. 

OF  DEPOSITIONS  TAKEN  IN  THIS  STATE. 

When  tesUmony     6362.  Sxo.  428.t  The  testimony  of  a  witness  in  this  St&te  may  be  taken  by  depom- 
depusiUoD.^"  ^  tion  in  an  action  at  any  time  after  the  service  of  the  summons  or  the  appearance  of 
the  defendant ;  and  in  a  special  proceeding,  after  a  question  of  fact  has  arisen  therein, 
in  the  following  cases : 

Fint  When  the  witness  is  a  party  to  the  action  or  proceeding,  or  a  person  for 
whose  immediate  benefit  the  action  or  proceeding  is  prosecuted  or  defended. 

Second,  When  the  witness  resides  out  of  the  county  in  which  his  testimony  is  to  be 
used. 

Third,  When  the  witness  is  about  to  leave  the  county  where  the  action  is  to  be 
tried,  and  will  probably  continue  absent  when  the  testimony  is  required. 

Fourth,  When  the  witness,  otherwise  liable  to  attend  the  trial,  is  nevertheless  too 
infirm  to  attend. 
Befbre  whom         6363.  Sbo.  429.t  Either  party  may  have  the  deposition  taken,  of  a  witness  in  this 
^*  State,  before  any  judge,  or  derk,  or  any  justice  of  the  peace,  or  notary  public  in  this 

t  AppHoAbleto  Jnttloes'  ooartB  iM  Sml  680.  («)  The  orlgtaul  seotloB  dlfliBMd  fttNn  Um  text  tn  hATing  s 

(^The  ortgiiMl  Metton  did  Bot  oontaio  the  words  *iiid  tho    proTision  for  striking  oat  Che  reply. 

"■^^^flpi;!!^*"*       ,  .  if)  The  repealed  seetfons  481,  tiS,  sad  4SS  ooDtalned  proTlslons 

(*)  The  repealed  seetioD  418  proTided  for  the  emnlnstlon  of  a    in  regard  to  the  examinatloa  of  partieflL     Seo.  428  had  prevtous 

party  at  the  Instaooe  of  the  adverse  party.  to  the  repeal  been  amended  by  act  of  May  18, 18«L  ttl,  and  Sec 

488  by  act  of  May  10^1864^  84.  ' 
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State,  on  serving  on  the  adverse  party  previous  notice  of  the  time  and  place  of  exam-  sou.  ml  s  qu. 

ination,  together  with  a  oopy  of  an  aflSdavit^  showing  that  the  case  is  one  mentioned  8^%  '^ 

in  the  last  section.    At  any  time  daring  the  forty  days,  immediately  after  the  service  o  OaL  44i 

of  summons  hy  publication  has  been  completed,  and  at  any  time  thereafter,  when 

the  defendant  has  not  appeared,  the  notice  required  by  this  section  may  be  served  on 

the  clerk  of  the  court  where  the  action  is  pending.    Such  notice  shall  be  at  least  five 

days,  and,  in  addition,  one  day  for  every  twenty-five  miles  of  the  distance  of  the  place 

of  examination  from  the  residence  of  the  person  to  whom  the  notice  is  given,  unless, 

for  a  cause  shown,  a  judge,  by  order,  prescribe  a  shorter  time.    When  a  shorter  time 

is  prescribed,  a  copy  of  the  order  shall  be  served  with  the  notice. (*)    [Amendtnent, 

approved  April  12,  1859,  218. 

6364.  Seo.  430.t  Either  party  may  attend  such  examination  and  put  such  questions.  Either  party 
direct  and  cross,  as  may  be  proper.    The  deposition,  when  completed,  shall  be  care-  SSitoaSoiL°^ 
fully  read  to  the  witness  and  corrected  by  him  in  any  particular,  if  desired ;  it  shall  P?****'*^?'  ^**^ 
then  be  subscribed  by  the  witness,  certified  by  the  judge  or  officer  taking  the  deposi-  6  Cai.  17.   e  CoL 
tion,  inclosed  in  an  envelope  or  wrapper,  sealed,  and  directed  to  the  derk  of  the  court  i80ia.^m.^ 
in  which  the  action  is  pending,  or  to  such  person  as  the  parties  in  writing  may  agree  ^  (^  ^ 
upon,  and  either  delivered  by  the  judge  or  officer  to  the  clerk  or  such  person,  or  trans- 
mitted through  the  mail,  or  by  some  safe  private  opportunity ;  and  thereupon  such 
deposition  may  be  used  by  either  party  upon  the  trial,  or  other  proceeding,  against  any 
party  giving  or  receiving  the  notice,  subject  to  all  legal  exceptions.    But  if  the  parties 
attend  at  the  examination,  no  objection  to  the  form  of  an  interrogatory  shall  be  made 
St  the  trial,  unless  the  same  was  stated  at  the  time  of  the  examination.    If  the  deposi- 
tion be  taken  b^  the  reason  of  the  absence  or  intended  absence  from  the  county  of  the 
witness,  or  because  he  is  too  infirm  to  attend,  proof  by  affidavit  or  oral  testimony  shall 
be  made  at  the  trial  that  the  witness  continues  absent  or  infirm,  to  the  best  of  the  depo- 
nent^s  knowledge  or  beliefl    The  deposition  thus  taken  may  be  also  read  in  case  of  the 
death  of  the  witness. 

6366.  Sxo.  481. t  When  a  deposition  has  been  once  taken,  it  may  be  read  in  any  Depodtion, 
stage  of  the  same  action  or  proceeding  by  either  party,  and  shall  then  be  deemed  be*^^.*^^ 
the  evidence  of  the  party  reading  it  8  (^  67a. 

CHAPTER  VL 

or  Dsposmoirs  taken  out  of  this  btatb.(*) 

6366.  Sbo.  482.t  The  testimony  of  a  witness  out  of  the  State  may  be  taken  by  depo-  Depoaitton  of 
aition  in  an  action  at  any  time  after  the  service  of  the  summons  or  the  appearance  of  ^S^  ^^  ^ 
the  defendant ;  and  in  a  special  proceeding,  at  any  time  after  a  question  of  fact  has 

arisen  therein. 

6367.  Sko.  488.  The  deposition  of  a  witness  out  of  this  State  shall  be  taken  upon  Deposition  to 
oonmiission  issued  from  the  court,  under  the  seal  of  the  court,  upon  an  order  of  the  oom^don. 
judge,  or  court,  or  county  judge,  on  the  application  of  either  party,  upon  five  days' 
previous  notice  to  the  other.    It  shall  be  issued  to  a  person  agreed  upon  by  the  parties, 

or  if  they  do  not  agree,  to  any  judge  or  justice  of  the  peace  selected  by  the  officer 
granting  the  commission,  or  to  a  commissioner  appointed  by  the  governor  of  this  State 
to  take  affidavits  and  depositions  in  other  states. 

6368.  Sxo.  484.t  Such  proper  interrogatories,  direct  and  cross,  as  the  respective  SettUnf 
parties  may  prepare,  to  be  settled  if  the  parties  disagree  as  to  their  form,  by  the  judge  *"*«''*>8»*<*"^ 
or  officer  granting  the  order  for  the  commission,  at  a  day  fixed  in  the  order,  may  be 

annexed  to  the  commission ;  or  when  the  parties  agree  to  that  mode,  the  examination 
may  be  without  written  interrogatories. 

6369.  Sbo.  4d6.t  The  commission  shall  authorize  the  commissioner  to  administer  an  Anthoritr  of 
oath  to  the  witness,  and  to  take  his  deposition  in  answer  to  the  interrogatories,  or  w*™^*"**"*"* 
when  the  examination  is  to  be  without  interrogatories,  in  respect  to  the  question  in 

dispute ;  and  to  certify  the  deposition  to  the  court,  in  a  sealed  envelope  directed  to  the 
derk  or  other  person  designated  or  agreed  upon,  and  forwarded  to  him  by  mul  or 
other  usual  channel  of  conveyance. 

6370.  Sxo.  486.t  A  trial,  or  other  proceeding,  shall  not  be  postponed  by  reason  of  Non-wtnm  of 
a  commission  not  returned,  except  upon  evidence  satisfactory  to  the  court  that  the  when  not  to 
testimony  of  the  witness  is  necessary,  and  that  proper  diligence  has  been  used  to  ob-  ^J}^^^ 
tain  it. 

(•)  Tho  original  s«ction  did  not  «ontaln  fho  Mntanoe  ooinm«B-       (*)  Dopoaltlona  In  Ibrdgn  ooontrle^  toe  poat,  0028. 
dnf  with  t^  words  ''▲t  any  time  daring  tho  for^  dnTa."*  t  AppUttbto  to  Joattoea'  ouorta,  aoa,  8«a  0W. 
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CHAPTER  VIL 


P«rp«tiiatlon 
of  tettlmony. 

Pi-tltion. 


DepodtioiL 


ExamiDAtlon. 


Prima  fade 
eridenoe. 


In  cane  of 
obM&oe. 


OF  PBOCBBDINOB  TO  PBRPBTUATB  TX8TIM0NT. 

6371.  Sbo.  487.  The  testimony  of  a  witness,  or  witnesses,  may  be  taken  and  per« 
petnated,  as  provided  in  this  chapter.(*)     [Amendment,  approved  April  12,  1859,  218. 

5372.  Sbo.  438.  The  applicant  shall  present  to  a  district  or  countj  judge,  a  peti- 
tion, verified  by  the  oath  of  the  applicant,  stating: 

First  That  the  applicant  expects  to  be  a  party  to  an  action  in  a  court  in  this  State, 
and  in  such  case,  the  name  or  names  of  the  person,  or  persons,  whom  he  expects  will 
be  adverse  parties;  or. 

Second.  That  the  proof  of  some  fact,  or  facts,  is  necessary  to  perfect  the  title  to 
property  in  which  he  is  interested,  or  to  establish  marriage,  descent,  heirship,  or  any 
other  matter  which  may  hereafter  become  material  to  establish,  though  no  suit  may  at 
the  time  be  anticipated,  or,  if  anticipated,  he  may  not  know  the  parties  to  such  suit ;  and. 

Third.  The  name  or  names  of  the  witness,  or  witnesses,  to  be  examined,  his  or 
their  place  of  residence,  and  a  general  outline  of  the  facts  expected  to  be  proved. 
The  judge,  to  whom  such  petition  is  presented,  shall  make  an  order  allowing  the  exam- 
ination, and  prescribing  tlie  notice  to  be  given,  which  notice,  if  parties  are  known  and 
reside  in  this  State,  shall  be  personally  served  on  them ;  and  if  unknown,  such  notice 
shall  be  served  on  the  clerk  of  the  county  where  the  property  to  be  effected  by  such 
evidence  is  situated,  and  a  notice  thereof  published  in  some  newspaper  to  be  desig- 
nated by  the  judge  making  the  order.(*)    [Amendment,  approved  April  12,  1859,  218. 

6373.  Sbo.  439.  Upon  proof  of  service  of  the  notice,  as  provided  in  the  last  sec- 
tion, it  shall  be  the  duty  of  the  judge,  before  whom  the  depositions  are  ordered  to  be 
taken,  to  proceed  to  take  the  depositions  of  the  witnesses  named  in  said  petition,  upon 
the  facts  therein  set  forth,  and  the  taking  of  the  same  may  be  continued,  from  time  to 
time,  in  the  discretion  of  the  judge. («)    [Amendment,  approved  April  12,  1859,  218. 

6374.  Seo.  440.  The  examination  shall  be  by  question  and  answer,  unless  the  par- 
ties otherwise  agree.  The  deposition,  when  taken,  shall  be  carefully  read  to,  and  sub- 
scribed by,  the  witness,  then  certified  by  the  judge,  and,  immediately  thereafter,  filed 
in  the  office  of  the  clerk  of  the  district  court  of  the  county  where  the  same  was  taken, 
together  with  the  order  for  the  examination,  the  petition  on  which  the  same  was 
granted,  and  the  proof  of  service  of  notice.('')  [Amendment,  approved  April  12, 
1859,  218. 

6375.  Sbo.  441.  The  affidavits,  or  other  proof  filed  with  the  depositions,  or  certi- 
fied copies  thereof,  shall  be  prima  facie  evidence  of  the  facts  therem  stated. (')  [Amend- 
ment, approved  April  12,  1859,  218. 

6376.  Sbo.  442.t  If  a  trial  be  had  between  the  parties  named  in  the  petition  as 
parties  expectant,  or  their  successors  in  interest,  or  between  any  parties  wherein  it 
may  be  material  to  establish  the  facts  which  such  depositions  prove,  or  tend  to  prove, 
upon  proof  of  the  death  or  insanity  of  the  witness  or  witnesses,  or  of  his  or  their 
inability  to  attend  the  trial  by  reason  of  age,  sickness,  or  settled  infirmity,  the  depo- 
sition or  depositions,  or  certified  copies  thereof  may  be  used  by  either  party,  subgect 
to  all  legal  objections.  But  if  the  parties  attend  at  the  examination,  no  objection  to 
the  form  of  an  interrogatory  shall  be  made  at  the  trial,  unless  the  same  was  stated  at 
the  examination.(-0    [Amendment,  approved  April  12,  1859,  218. 


CHAPTER  Vni. 


A]>MINI8TBATI0N.  OV  OATHS  AND  AFFIBMATIONB. 

adnS  ?S  oath       *^^^'  ^EO.  448.t  Every  court  of  this  State,  every  judge  or  clerk  of  any  court,  every 
and  afflimationa.  justice  of  the  peace,  and  every  notary  public,  and  every  officer  authorized  to  take  tes- 
timony or  to  decide  upon  evidence  in  any  proceeding,  shall  have  power  to  administer 
oaths  or  affirmations. 
6378.  Sbo.  444.t  When  a  person  is  sworn  who  believes  in  any  other  than  the 


(«)  The  original  aaotloa  did  not  contain  the  words  **or  wit- 


n 


(*)  The  orifflna]  Motion  did  not  proride  for  the  eases  mentioned 
In  the  seeond  snbdlTlston,  nor  for  serrioe  upon  parties  unknown. 

(')  The  original  section  proTlded  that,  npon  peraonal  service 
of  the  order,  copy  of  affidavit  and  notice  toat  the  examination 
would  be  taken  Before  a  district  or  conntjr  Jndge,  the  examination 
should  proceed. 


(f)  The  original  section  prorlded  that  the  deposition  should 
be  llled  in  the  office  of  the  olerk  of  the  county,  together  with  the 
order  jiffidavit  and  affldarit  of  service. 

(')  The  oridnal  section  used  the  word  "  primary"  Instead  of 
"  prima  Ihoie.^ 

(/)  The  original  section  did  not  contain  anv  proTision  as 
between  "paraes  wherein  It  may  be  material  to  establish 
the  tuitM  which  such  depositions  prure  or  tend  to  prore." 

t  Applicable  to  Joatioes'  courts,  see  Sec  ttO. 
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Christian  religion,  he  may  be  sworn  according  to  the  peculiar  ceremonies  of  his  reli-  Oath  bv  pertoa 
gion,  if  there  be  any  such.  "^*  •  ^"**^ 

6379.  Sso.  445.t  Any  witness  who  desires  it  may,  at  his  option,  instead  of  taking  Afflnnation  Id 
an  oath,  make  his  solemn  affirmation  or  declaration,  by  assenting,  when  addressed,  in 

the  following  form :  **  You  do  solemnly  affirm,  that  the  evidence  you  shall  give  in  this 

issue  (or  matter),  pending  between and ^  shall  be  the  truth,  the  whole 

truth,  and  nothing  but  the  truth."    Assent  to  this  affirmation  shall  be  made  by  the 

answer,  **I  do."    A  false  affirmation  or  declaration  shall  be  deemed  peijury,  equally  fbIm  aiSniutioii 

with  a  false  oath.  ^••"•^  1^"^' 

OHAPTEB  IX. 

orsPBonoN  of  dooukbnto,  and  ihsosllakbous  pboyibiokb  ab  to  BBOOBne  and 

WBixraos. 

6380.  Sbo.  446.t  Any  court  in  which  an  action  is  pending,  or  a  judge  thereof,  or  a  Order  finr 
oounty  judge,  may,  upon  notice,  order  either  party  to  give  to  the  other  within  a  iS3t(?rta, 
specified  time  an  inspection  and  copy,  or  permission  to  take  a  copy  of  any  book,  docu-  ">»y  ^  "***•• 
ment,  or  paper  in  his  possession,  or  under  his  control,  containing  evidence  relating  to 

the  merits  of  the  action,  or  the  defense  therein.  If  compliance  with  the  order  be 
refused,  the  court  may  exclude  the  book,  document,  or  paper,  from  being  given  in 
evidence ;  or  if  wanted  as  evidence  by  the  party  applying,  may  direct  the  jury  to 
presume  it  to  be  such  as  he  alleges  it  to  be ;  and  the  court  may  also  punish  the  party 
refusing,  for  a  contempt.  This  section  shall  not  be  construed  to  prevent  a  party  from 
compelling  another  to  produce  books,  papers,  or  documents,  when  he  is  examined  as 
a  witness. 

6381.  Sec.  447.t  There  shall  be  no  evidence  of  the  contents  of  a  writing,  other  Bridenoeofthe 
than  the  writing  itself,  except  in  the  following  cases :  tnSttns*  ^'* 

Fint.  When  the  original  has  been  lost  or  destroyed ;  in  which  case  proof  of  the  IS^grur^^ 
loss  or  destruction  shall  first  be  made :  9  CaL  6M. 

Secimd,  When  the  original  is  in  the  possession  of  the  party  against  whom  the  evi- 
dence is  offered,  and  he  fails  to  produce  it  after  reasonable  notice  : 

Third,  When  the  original  is  a  record  or  other  document,  in  the  custody  of  a  public 
officer: 

Fourth.  When  the  original  has  been  recorded,  and  a  certified  copy  of  the  record  is 
made  evidence  by  statute : 

I^h,  When  the  ori^al  consists  of  numerous  accounts  or  other  documents, 
which  cannot  be  examined  in  court  without  great  loss  of  time,  and  the  evidence  sought 
from  them  is  only  the  general  result  of  the  whole. 

6382.  Sbo.  448.  t  The  party  producing  a  writing  as  genuine,  which  has  been  altered,  ^wh«naiter- 

or  appears  to  have  been  altered,  after  its  execution,  in  a  part  material  to  the  question  fM^m^ntmust 
in  dispute,  and  such  alteration  is  not  noted  on  the  writing,  shall  account  fbr  the  Q^^Jlf^*^^''* 
appearance  or  alteration.    He  may  show  that  the  alteration  was  made  by  another, 
without  his  concurrrence,  or  w&s  made  with  the  consent  of  the  parties  affected  by  it, 
or  otherwise  properiy  or  innocently  made.    If  he  do  that,  he  may  ^ve  the  writing  in 
evidence,  but  not  otherwise. 

6383.  Sbo.  449. t  A  judicial  record  of  this  State,  or  of  the  United  States,  may  be  jadidol  reoordi 
proved  by  the  production  of  the  original,  or  a  copy  thereof,  certified  by  the  clerk,  or  2^.  |**how 
other  person  having  the  legal  custody  thereof^  under  the  seal  of  the  court,  to  be  a  Pr^T^^.. 
true  copy  of  such  record.(*) 

6384.  Sbo.  450. t  The  records  and  judicial  proceedings  of  the  courts  of  any  other  Howtbereoordi, 
state  of  the  United  States  may  be  proved  or  admitted  in  the  courts  of  this  State  by  ottTer^^IutS  miy 
the  attestation  of  the  clerk  and  the  seal  of  the  court  annexed,  if  there  be  a  seal,  b«proved. 
together  with  a  certificate  of  the  judge,  chief  justice  or  presiding  magistrate,  as  the  7  (m.  mt. 
case  may  be,  that  the  said  attestation  is  in  due  form.(*)    [Amendment^  pawed  May  15, 

1854,  84 ;  took  effect  July  1,  1864. 

6386.   Sbo..  451. t  A  judicial  record  of  a  foreign  country  may  be  proved  by  the  Judicial  reourdt 
production  of  a  copy  thereof^  certified  by  the  clerk,  with  the  seal  of  the  court  jJuntrr^Sw 
annexed,  if  there  be  a  derk  and  seal;  or  by  the  legal  keeper  of  the  record  with  the  proTe^' 
seal  of  his  office  annexed,  if  there  be  a  seal,  to  be  a  true  copy  of  such  record ;  together 


t  AppHoable  to  JiutioM*Miirta,  ■««  8«o.  SM.  keeper  of  the  record  under  fhe  aeel  of  (he  ooart;  to  be  a  tnie 

(*)  Keoorde,  doenmente  or  pepere  Ineoetodr  of  pnblle  offloera,  oopy  of  ench  reoord,  together  with  the  oerttflcete  of  a  jndfte  of 

maar  be  prorea  by  certifled  oopiea,  see,  poet,  0O68L  the  oonrt,  that  the  person  making  the  oertlfleate  la  the  clerk  of 

(*)  Orliriiial  leetion :  the  court,  or  legal  keeper  of  the  record,  and  in  either  caie  that 

Baa  4Ba  A  Judicial  reconl  of  a  elater  atate  may  be  proyed  bjr  the  algnatore  la  genniM,  and  the  oertlfleate  la  due  form. 

the  pndnetkm  of  a  copj  thareoi;  oertlfled  \tj  the  clerk  or  legal 
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with  a  certificate  of  a  judge  of  the  conrt,  that  the  person  making  the  certificate  is  the 
clerk  of  the  court,  or  the  legal  keeper  of  the  record,  and  in  either  case,  that  the 
rignatnre  is  genuine,  and  the  certificate  in  due  form ;  and  also  together  with  the 
certificate  of  the  minister  or  amhassador  of  the  United  States  or  of  a  consul  of  the 
United  States,  in  such  foreign  country,  that  there  is  such  a  court,  specifying  generally 
the  nature,  of  its  jurisdiction,  and  yerifying  the  signature  of  the  judge  and  clerk,  or 
other  legal  keeper  of  the  record. 

5380.  Sso.  452.t  A  copy  of  the  judidal  record  of  a  foreign  country  shall  also  be 
admissible  in  evidence  upon  proof: 

Mrat.  That  the  copy  offered  has  been  compared  by  the  witness  with  the  original, 
and  is  an  exact  transcript  of  the  whole  of  it ; 

Second,  That  such  original  was  in  the  custody  of  the  clerk  of  the  court,  or  other 
legal  keeper  of  the  same :  and. 

Third,  That  the  copy  is  duly  attested  by  a  seal,  which  is  proved  to  be  the  seal  of 
the  court  where  the  record  remains,  if  it  be  the  record  of  a  court ;  or  if  there  be  no 
such  seal,  or  if  it  be  not  a  record  of  a  court,  by  the  signature  of  the  legal  keeper  of 
the  original. 

6387.  Sbo.  45d.t  Printed  copies  in  volumes  of  statutes,  code,  or  other  written  law, 
hoiTproTei       enacted  by  any  other  state,  or  territory,  or  foreign  government,  purporting  or  proved 

to  have  been  published  by  the  authority  thereof,  or  proved  to  be  commonly  admitted 
as  evidence  of  the  existing  law,  in  the  courts  and  judicial  tribunals  of  such  state, 
territory,  or  government,  shall  be  admitted  by  the  courts  and  officers  of  this  State,  on 
all  occasions,  as  presumptive  evidence  of  such  laws. 

6388.  Sko.  4S4t1f  A  seal  of  a  court  or  public  office,  when  required  to  any  writ  or 
process,  or  proceeding,  or  to  authenticate  a  copy  of  any  record  or  document,  may  be 
impressed  with  wax,  wafer,  or  any  other  substance,  and  then  attached  to  the  writ, 
process,  or  proceeding,  or  to  the  copy  of  the  record  or  document,  or  it  may  be 
impressed  on  the  paper  alone. 


Writtan  lavi  of 


How  seal  xDiif 
belmpreased. 
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OF  THS  WBTT  OF  OSBTIORABI  AKD  OF  HAITDAMUB, 


OHAPTEE  L 


Certiorari,  how 
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When  granted. 
10d.lOft  lOri. 

187.   9  oy.  sea. 

8Gid.88d.  4U]. 
18&  6  Gel.  47«L 
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118.  7  ObL  844. 
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Howdinotod. 


Form  of  writ 


Stay  of 
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THB  WBIT  or  OSRTIOBAni,    OB  BEVIXW. 

6389.  Sbo.  455.  The  writ  of  certiorari  may  be  denominated  the  writ  of  reyiew. 

6390.  8bo.  456.  This  writ  may  be  granted  on  application  by  any  court  of  this 
State,  except  a  justice Voi*  recorder's,  or  mayor's  court;  the  writ  shall  be  granted  in 
all  cases  when  an  inferior  tribunal,  board  or  ofScer,  exercising  judicial  functions,  hae 
exceeded  the  jurisdiction  of  such  tribunal,  board  or  officer ;  and  there  is  no  appeal, 
nor,  in  the  judgment  of  the  court,  any  plain,  speedy,  and  adequate  remedy. 

6391.  Sko.  457.  The  application  shall  be  made  on  affidavit  by  the  party  beneficially 
interested,  and  the  court  may  require  a  notice  of  the  application  to  be  given  to  the 
adverse  party,  or  may  grant  an  order  to  show  cause  why  it  should  not  be  allowed, 
or  may  grant  the  writ  without  notice. 

6392.  Sbo.  458.  The  writ  may  be  directed  to  the  inferior  tribunal,  board  or  officer, 
or  to  any  other  person  having  the  custody  of  the  record  or  proceedings  to  be  cer^ed. 
When  directed  to  a  tribunal,  the  clerk,  if  there  be  one,  shdl  return  the  writ  with  the 
transcript  required. 

6393.  Sbo.  459.  The  writ  of  review  shall  command  the  party  to  whom  it  is  directed 
to  certify  fully  to  the  court  issuing  the  writ,  at  a  specified  time  and  place,  and  annex 
to  the  writ  a  transcript  of  the  record  and  proceedings  (describing  or  referring  to  them, 
with  convenient  certainty),  that  the  same  may  be  reviewed  by  the  court;  and 
requiring  the  party  in  the  mean  time  to  desist  from  further  proceedings  in  the  matter 
to  be  reviewed. 

6394.  Sbo.  460.  If  a  stay  of  proceedings  be  not  intended,  the  words  requiring  the 
stay  shall  be  omitted  from  the  writ ;  these  words  may  be  inserted  or  omitted  in  the 


t  AppUoiUo  to  jnfltoet*  ooiirt%  mo  Boo^  880. 
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aonnd  discretion  of  the  oourt ;  but  if  omitted,  the  power  of  the  inferior  court  or 
officer  dudl  not  be  suspended,  nor  the  proceedings  stayed. 

6396.  Sbo,  461.  The  writ  shaU  be  served  in  the  same  manner  as  a  summons  in  oivil  How  urred. 
action,  except  when  otherwise  expressly  directed  by  the  court. 

6390.  Sbo.  462.  The  review  upon  this  writ  shall  not  be  extended  further  than  to  Howflorrevtew 
determine  whether  the  inferior  tribunal,  board,  or  officer,  has  regularly  pursued  the  uobl^iw. 
authority  of  such  tribunal,  board,  or  officer. 

6397.  Sbo.  468.  If  the  return  to  the  writ  be  defective,  the  court  may  order  a  D«feetiv«retiinL 
fbrtber  return  to  be  made.   When  a  ftill  return  has  been  made,  the  court  shaU  proceed  Jj^|g[**"*  •■ 
to  hear  the  parties,  or  such  of  them  as  may  attend  for  that  purpose,  and  may  there- 
upon give  Judgment,  either  affirming,  or  annulling,  or  modifying  the  proceedings 

below. 

6398.  Sko.  464.  A  copy  of  the  judgment,  signed  by  the  clerk,  shall  be  transmitted  jjwjj^^ ^ 
to  tiie  inferior  tribunal,  board,  or  officer  having  the  custody  of  the  record  or  pro-  ittnuiftintttod 
oeeding  certified  up.  ^  ^"^  '**^'*^- 

6399.  Sbo.  465.  A  copy  of  the  Judgment,  signed  by  the  derk,  entered  upon,  or  jmdgnMnt-roiL 
attached  to,  the  writ  and  return,  shall  constitute  the  Judgment-roU.     If  the  proceed- 
ing be  had  in  any  other  than  the  supreme  court,  an  appeal  may  be  taken  *from  the  AppMl  from 
judgment  in  the  same  manner,  and  upon  the  same  terms,  as  from  a  judgment  in  a  J^^^s°^^ 
civil  action. 

CHAPTER  n. 

THS  WBIT  or  HAin>A.TB,   OB  lCAin>AMTJB. 

6400.  Sbo.  466.  The  writ  of  mandamus  may  be  denonunated  the  writ  of  mandate.    Mmdimnt,  bow 

6401.  SBa  467.  It  may  be  issued  by  any  court  in  this  State,  except  a  justice's,  re-  wSral^it  miij 
corder's,  or  mayor's  court,  to  any  inferior  tribunal,  corporation,  board,  or  person,  to  j""*- 
compel  the  performance  of  an  act,  which  the  law  specially  enjoins,  as  a  duty  resulting  i  Oii.  190. 
from  an  office,  trust,  or  station ;  or  to  compel  the  admission  of  a  party  to  the  use  and  4  q^  ^77, 
eigoyment  of  a  right,  or  office  to  which  he  is  entitied,  and  from  which  he  is  unlawfully  i^  <>>L  91. 
precluded  by  such  inferior  tribunal,  corporation,  board,  or  person. 

6402.  Sbo.  468.  This  writ  shall  be  issued  in  all  cases  where  there  is  not  a  plain,  Affidayit 
speedy,  and  adequate  remedy,  in  the  ordinary  course  of  law.    It  shall  be  issued  upon  mS^  Vokl  WL 
affidavit,  on  the  application  of  the  party  beneficially  interested.  SSS^Od.  ?^ 

6403.  Sbo.  469.  The  writ  shall  be  either  alternative  or  peremptory ;  the  alternative  o^  sii.  nOiL 
writ  shall  state  generally  the  allegation  against  the  party  to  whom  it  is  directed,  and  ^  oJ^  ml    m 
command  such  party,  immediately  after  the  receipt  of  the  writ,  or  at  some  other  sped-  iS^vi^iv^ 
fied  time,  to  do  the  act  required  to  be  performed,  or  to  show  cause  before  the  court,  aitenuUiTo  or 
at  a  specified  time  and  place,  why  he  has  not  done  so.    The  peremptory  writ  shall  be  ^?iS?to2ite. 
in  a  similar  form,  except  that  the  words  requiring  the  party  to  show  cause  why  he  has 

not  done  as  commanded  shall  be  omitted,  and  a  return  day  shall  be  inserted. 

640^  Sbo.  470.  When  the  application  to  the  court  is  made  without  notice  to  the  whea  iltoM- 
adverse  party,  and  the  writ  be  allowed,  the  alternative  shall  be  first  issued ;  but  if  the  ^!^S«^toi^^t 
application  be  upon  due  notice,  and  the  writ  be  allowed,  the  peremptory  maybe  issued  to  ivDe  in  flnt 
in  the  first  instance.    The  notice  of  the  application,  when  c^ven,  shall  be  at  least  ten 
days.    The  writ  shall  not  be  granted  by  default.    The  case  shall  be  heard  by  the  court, 
whether  the  adverse  party  appear  or  not. 

6406.  Sbo.  471.  On  the  return  day  of  the  alternative,  or  the  day  on  which  the  ap-  showtng  euw 
ptication  of  the  writ  is  noticed,  or  such  further  day  as  the  court  may  allow,  the  party  SjJiuStenuk- 
on  whom  the  writ  or  notice  shall  have  been  served  may  show  cause  by  answer  under  ™  ^^^ 
oath,  made  in  the  same  manner  as  an  answer  to  a  complaint  in  a  civil  action. 

6406.  Sbc.  472.  If  an  answer  be  made,  which  reuses  a  question  as  to  a  matter  of  (IdmUom  of 
flMSt  essential  to  the  determination  of  the  motion,  and  affecting  the  substantial  rights  answer,  bow 

of  the  parties,  and  upon  the  supposed  truth  of  the  allegation  of  which  the  application  j^SJ^Sa^fCU, 
for  the  writ  is  based,  the  court  may,  in  its  discretion,  order  the  question  to  be  tried  I8i  •  Od.  it. 
before  a  jury,  and  postpone  the  argument  until  such  trial  can  be  had,  and  the  verdict 
certified  to  the  court  The  question  to  be  tried  shall  be  distinctiy  stated  in  the  order 
for  trial,  and  the  county  shall  be  designated  in  which  the  same  shall  be  had.  The 
order  may  also  direct  the  jury  to  assess  any  damages  which  the  applicant  may  have 
■oatained  in  case  they  find  for  him. 

6407.  Sbo.  478.  On  the  trial,  the  applicant  shall  not  be  precluded  by  the  answer  of  SniBdeiiey  of 
any  valid  objection  to  its  sufficiency,  and  may  countervail  it  by  proof  either  in  direct  ^HZd^n 
denial  or  by  way  of  avoidance.  <bo  titeL 

640e.  8110. 474.  If  either  party  be  dissatisfied  with  the  verdict  of  the  jury,  he  may 
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move  for  a  new  trial  upon  a  statement  prepared  as  proTided  in  section  195.  The 
motion  for  a  new  trial  may,  upon  reasonable  notice,  be  brought  on  before  the  Jndge  of 
the  court  in  which  the  cause  was  tried,  either  in  term  or  vacation.  If  a  new  trial  be 
granted,  the  jarj  shall,  within  five  days  thereafter,  nnless  the  parties  agree  on  a  longer 
time,  be  summoned  to  try  the  issue.  After  a  second  verdict  in  favor  of  the  same  part^, 
a  new  trial  shall  not  be  had. 

6409.  Sbo.  476.  If  no  notice  for  a  new  trial  be  given,  or  if  given,  be  denied,  tha 
clerk,  within  five  days  after  the  rendition  of  the  verdict  or  denial  of  the  motion,  shall 
transmit  to  the  court  in  which  the  application  for  the  writ  is  pending,  a  certified  copj 
of  the  verdict  attached  to  the  order  of  trial*;  after  which  either  party  may  bring  on  the 
argument  of  the  application,  upon  reasonable  notice  to  the  adverse  party. 

6410.  Sec.  476.  If  no  answer  be  made,  the  case  shall  be  heard  on  the  papers  of  the 
applicant.  If  an  answer  be  made  which  does  not  raise  a  question  such  as  is  mentioned 
in  section  472,  but  only  such  matters  as  may  be  explained  or  avoided  by  a  reply,  the 
court  may,  in  its  discretion,  grant  time  for  replying.  If  the  answer,  or  answer  and 
reply,  raise  only  questions  of  law,  or  put  in  issue  immaterial  statements,  not  affecting 
the  substantial  rights  of  the  parties,  the  court  shall  proceed  to  hear,  or  fix  a  day  for 
hearing  the  argument  of  the  case. 

6411.  Seo.  477.  If  Judgment  be  given  for  the  applicant,  he  shaU  recover  the 
damages  which  he  shall  have  sustained  as  found  by  the  jury,  or  as  may  be  determined 
by  the  court,  or  referees,  upon  a  reference  to  be  ordered,  together  with  costs ;  and  for 
such  damages  and  costs,  an  execution  may  issue ;  and  a  peremptory  mandate  shall  also 
be  awarded  without  delay. 

6412.  Sbo.  478.  The  writ  shall  be  served  in  the  same  manner  as  a  summons  in  a 
civil  action,  except  when  otherwise  expressly  directed  by  order  of  the  court 

6413.  Sbo.  470.  When  a  peremptory  mandate  has  been  issued  and  directed  to  any 
inferior  tribunal,  corporation,  board,  or  person,  if  it  appear  to  the  court  that  any 
member  of  such  tribunal^  corporation,  or  board,  or  such  person  upon  whom  the  writ  has 
been  personally  served,  has,  without  just  excuse,  refused  or  neglected  to  obey  the 
same,  the  court  may,  upon  motion,  impose  a  fine  not  exceeding  one  thousand  dollars. 
In  case  of  persistence  in  a  refusal  of  obedience,  the  court  may  order  the  party  to  be 
imprisoned  for  a  period  not  exceeding  three  months,  and  may  take  any  orders  necessary 
and  proper  for  tiie  complete  enforcement  of  the  writ.  If  a  fine  be  imposed  upon  a 
judge  or  officer  who  draws  a  salary  from  the  State,  or  county,  a  certified  copy  of  the 
order  shall  be  forwarded  to  the  controller,  or  county  treasurer,  as  the  case  may  be,  and 
the  amount  thereof  may  be  retained  from  the  salary  of  such  jndge  or  officer.  Such 
Judge  or  officer  for  his  wilftil  disobedience  shall  also  be  deemed  guilty  of  a  misdemeanor 
in  office. 


TITLE  Xni. 


OF  OONTBMFTB  A2n>  THEEB  PXTinBHMEirrS. 


What  to  bo 
deemed  a 
eontempt. 
B0ri.4k 
TOaLlSL 


Oontmpt,  bow 

rinlBhad. 
CaLlST. 
«Oi].89L 


641^  Sbo.  480.  The  following  acts  or  omissions  shall  be  deemed  contempts : 

Fint,  Disorderly,  contemptuous,  or  insolent  behavior  towards  the  judge  whilst 
holding  court,  or  engaged  in  his  Judicial  duties  at  chambers,  or  towards  referees  or 
arbitrators  whilst  sitting  on  a  reference  or  arbitration,  tending  to  interrupt  the  due 
course  of  a  trials  reference,  or  arbitration,  or  other  judicial  proceeding : 

Second,  A  breach  of  the  peace,  boisterous  conduct,  or  violent  disturbance  in  presence 
of  the  court  or  its  immediate  vicinity,  tending  to  interrupt  the  due  course  of  a  trial,  or 
other  judicial  proceeding : 

Third,  Disobedience  or  resistance  to  auy  lawftd  writ,  order,  rule,  or  process,  issued 
by  the  court,  or  judge  at  chambers:  , 

Fourth,  Disobedience  of  a  subpoena  duly  served,  or  refusing  to  be  sworn  or  answer 
as  a  witness : 

Fifth,  Rescuing  any  person  or  property  in  the  custody  of  any  officer,  by  virtue  of 
an  order  of  process  of  such  court  or  judge  at  chambers. 

6416.  Sbo.  481.  When  a  contempt  is  committed  in  the  immediate  view  and  presence 
of  the  court,  or  judge  at  chambers,  it  may  be  punished  summarily;  for  which  an  order 
shall  be  made  reciting  the  facts  as  occurring  in  such  immediate  view  and  presence, 
adjudging  that  the  person  proceeded  against  is  thereby  guilty  of  a  contempt,,  and  that 
he  be  punished  as  therein  prescribed.  When  the  contempt  is  not  committed  in  the 
immediate  view  and  presence  of  the  court,  or  judge  at  ohambers,  an  affi^vit  shall  be 
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presented  to  the  court  or  jndge,  of  the  facts  constitnting  the  contempt,  or  a  statement 
of  the  fiftots  hj  the  referees  or  arbitrators. 

6416.  Sso.  482.  When  the  contempt  is  not  committed  in  the  immediate  yiew  and  Attaohmentfor 
presence  of  the  court  or  jndge,  a  warrant  of  attachment  may  be  issued  to  bring  the  foli'iia. 
person  charged  to  answer,  or  without  a  previous  arrest,  a  warrant  of  commitment  may  ^  <^  ^^ 
upon  notice,  or  upon  an  order  to  show  cause,  be  granted ;  and  no  warrant  of  commit- 
ment shall  be  issued  without  such  previous  attachment  to  answer,  or  such  notice  or 

order  to  show  cause. 

6417.  Sso.  488.  Whenever  a  warrant  of  attachment  is  issued  pursuant  to  this  BdL 
chapter,  the  court  or  judge  shaU  direct,  by  an  indorsement  on  such  warrant,  that  the 
person  charged  may  be  let  to  bail  for  his  appearance,  in  an  amount  to  be  specified  in 
such  indorsement. (*}     [Amendment,  approved  March  29,  1859,  189. 

641B-  Sbo.  484.  Upon  executing  the  warrant  of  attachment,  the  sheriff  shall  keep  ihitj  of  sheriff 
the  person  in  custody,  bring  him  before  the  court  or  judge,  and  detain  him  until  an  ^^^^^^^ 
order  be  made  in  the  premises,  unless  the  person  arrested  entitle  himself  to  be  dis- 
charged, as  provided  in  the  next  section. 

6419.  Sso.  485.  When  a  direction  to  let  the  person  arrested  to  btul  is  contained  in  DUchMipiiif 
the  warrant  of  attachment,  or  indorsed  thereon,  he  shall  be  discharged  from  the  arrest,  on^^u"^ 
upon  executing  and  delivering  to  the  officer,  at  any  time  before  the  return  day  of  the 
warrant,  a  written  undertaking,  with  two  sufficient  sureties,  to  the  effect  that  the  per- 
son arrested  will  appear  on  the  return  of  the  warrant,  and  abide  the  order  of  the  court 
or  judge  thereu^n ;  or  they  will  pay,  as  may  be  directed,  the  sum  specified  in  the 
warrant. 

6490.  8io.  486.  The  officer  shall  return  the  warrant  of  arrest  and  the  undertaking,  Wamnt,  eta,  to 
If  any,  received  by  him  from  the  person  arrested,  by  the  return  day  specified  therein.    ^  "tan>«<l- 

6421.  8so.  487.  When  the  person  arrested  has  been  brought  up  or  appeared,  the  Chuge  to  be 
court  or  judge  shall  proceed  to  investigate  the  charge,  and  shall  hear  any  answer  *"^*»**«»**^ 
which  the  person  arrested  may  make  to  the  same,  and  may  examine  witnesses  for  or 

against  him,  for  which  an  a^journmont  may  be  had  from  time  to  time,  if  necessary. 

6422.  6bo.  488.  Upon  the  answer  and  evidence  taken,  the  court  or  judge  shall  de-  PnniAbimuit  for 
termine  whether  the  person  proceeded  against  is  guilty  of  the  contempt  charged,  and  foaLiSk 

if  it  be  adjudged  that  he  is  guilty  of  the  contempt,  a  fine  may  be  imposed  on  him  not 
exceeding  five  hundred  dollars,  or  he  may  be  imprisoned  not  exceeding  five  days,  or 
both. 

6423.  Seo.  489.  When  the  contempt  consists  ii}  the  omission  to  perform  an  act  when  eontempt 
which  is  yet  in  the  power  of  the  person  to  perform,  he  may  be  imprisoned  until  he  ^luing  to  do 
have  performed  it,  and  in  that  case  the  act  shall  be  specified  in  the  warrant  of  com-  S°3LL8i& 
mitment.  6  ObL  sia. 

6424.  Sbo.  490.  Persons  proceeded  against  according  to  the  provisions  of  this  chap-  ProeeedingB 
ter,  shall  also  be  liable  to  indictment  for  the  same  misconduct,  if  it  be  an  indictable  ^i^^'  *^ 
offense;  but  the  court  before  which  a  conviction  ia  had  on  the  indictment,  in  passing  iadiotment 
sentence,  shall  take  into  consideration  the  punishment  before  inflicted. 

6426.  Sbo.  491.  When  the  warrant  of  arrest  has  been  returned  served,  if  the  per-  Ptooe^ding 
son  arrested  do  not  appear  on  the  return  day,  the  court  or  judge  may  issue  another  mHeS^dEi 
warrant  of  arrest,  or  may  order  the  undertaking  to  be  prosecuted,  or  both.    If  the  "^^  *P*^?* 
undertaking  be  prosecuted,  the  measure  of  damages  in  the  action  shall  be  the  extent  wamat 
of  the  loss  or  ii\jury  sustained  by  the  aggrieved  party,  by  reason  of  the  misconduct 
for  which  the  warrant  was  issued,  and  the  costs  of  the  proceeding. 

6426.  Sbo.  492.  Whenever  by  the  provisions  of  this  chapter  an  officer  is  required  Daly  of  officer 
to  keep  a  person  arrested  on  a  warrant  of  attachment  in  custody,  and  to  bring  him  ^  the^Mn«D^ 
before  a  court  or  judge,  the  inability  from  illness  or  otherwise  of  tiie  person  to  attend  «n«itML 
shall  be  a  sufficient  excuse  for  not  bringing  him  up ;  and  the  officer  shall  not  confine 

a  person  arrested  upon  the  warrant  in  a  prison,  or  otherwise  restrain  him  of  personal 
liberty,  except  so  far  as  may  be  necessary  to  secure  his  personal  attendance. 

6427.  Sbo.  498.  The  judgment  and  orders  of  the  court  or  judge  made  in  cases  of  Jadgmentin 
contempt,  shall  be  final  and  conclusive.    The  punishment  shall  be  by  fine  or  by  im-  tempt  tobeflnsL 
prisonment,  but  no  fine  shall  exceed  the  sum  of  five  hundred  dollars,  and  no  imprison-  ^  ^  ^'^^ 
ment  shall  exoeed  the  period  of  five  days,  except  as  provided  in  section  489. 


(•)  Oriflnal  eeetton:  warraat,  or  detained  in  cnstody  without  betl ;  and  if  be  nuy  be 

Bia  4%  WboBOYer  a  warrant  of  attaobment  ia  iaaned  por-  balled,  the  amoant  in  which  be  may  bo  let  to  bail.    The  dfruc- 

the 

the 
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~  ebaified  may  be  let  to  bail  for  bla  appcannce  npon  the   Indoned  thereoD. 
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V 

TITLE  XIV. 

OF  00ST8, 

Compensstioii  of     6428.  Bbo.  494.  The  measure  and  mode  of  oomp^Mtion  of  attorneTv  and  conn- 
""^^         selora  shall  be  left  to  the  agreement,  express  or  implied,  of  the  parties ;  but  there 
shall  be  allowed  to  the  jM^evailing  party  in  anj  action  in  the  snpreme  coort,  district 
Oo^  court,  superior  court  of  the  Oity  of  San  Francisco,  and  county  courts,  his  costs  and 

necessary  disbursements  in  the  action,  or  special  proceeding  in  the  nature  of  an  ao- 
tion.(«)    [Amendment,  approved  May  4,  1855,  200. 
OoBtoof  oonrae       6429.  Sso.  405.  Oosts  shall  be  allowed  of  course  to  the  plaintiff  upon  a  Judgment 
in  his  favor,  in  the  following  cases :  ' 

Firit,  In  an  action  for  the  recovery  of  real  property : 

Second.  In  an  action  to  recover  the  possession  of  personal  property,  when  the  value 
of  the  property  amounts  to  two  hundred  dollars  or  over.  Such  value  shall  be  deter- 
mined by  tiie  jury,  court,  or  referee  by  whom  the  action  is  tried : 

Third,  In  an  action  for  the  recovery  of  money  or  damages  where  plaintiff  recovers 
two  hundred  dollars  or  over : 

Fourth,  In  a  special  proceeding  in  the  nature  of  an  action.(*)    [Amendmenty  op- 
proffed  May  18,  1868,  976;  took  effeet  July  1,  1858. 
Omu  vhere  6430.  Sso.  496.  When  several  actions  are  brought  on  one  bond,  undertaking,  prom- 

might  hayfl  issory  note,  bill  of  exchange,  or  other  instrument  in  writing,  or  in  any  other  case 
beenjoixked.  f^^  ^^  same  cause  of  action,  against  several  parties  who  might  have  been  joined  as 
defendants  in  the  same  action,  no  costs  shall  be  allowed  to  the  plaintiff  in  more  than 
one  of  such  actions,  which  may  be  at  his  election,  if  the  party  proceeded  against  in 
the  other  actions  were  at  the  commencement  of  the  previous  action  openly  within 
this  State;  but  the  disbursements  of  the  plaintiff  shall  be  allowed  to  him  in  each 
section  [action]. 
Wbon  oMto  6431.  Bbo.  497.  Costs  shall  be  allowed  of  course  to  the  defendant  upon  a  Judgment 

to  <Mtaduit      In  his  favor  in  the  actions  mentioned  in  section  495,  and  in  a  special  proceeding  in  the 
5  OaL  SL  nature  of  an  action, 

Go«te  in  di»-  6432.  SsG.  498.  In  other  actions  than  those  mentioned  in  section  495,  cofts  lAay 

sCftL  ser.^'^'^  be  allowed  or  not ;  and  if  allowed,  may  be  apportioned  between  the  parties,  on  the 
17^^%  same  or  adverse  sides,  in  the  discretion  of  the  court ;  but  no  costs  shall  be  allowed  in 
90  OtL  90.'  an  action  for  the  recovery  of  money  or  damages  when  the  plaintiff  recovers  less  than 
two  hundred  dollars,  nor  in  an  action  to  recover  the  possession  of  personal  property, 
when  the  value  of  the  property  is  less  than  two  hundred  dollars. 
Ckwts  to  6433.  Sso.  499.  When  there  are  several  defendants  in  the  actions  mentioned  in 

^  section  495,  not  united  in  interest,  and  making  separate  defenses  by  separate  answers, 

and  the  plaintiff  fails  to  recover  judgment  against  all,  the  court  shall  award  costs  to 
such  of  the  defendants  as  have  judgment  in  their  favor. 
Cbits  on  appMi       543^  Sbo.  500.  In  the  following  cases  the  costs  of  an  appeal  shall  be  in  the  dis^ 
S  St  SSS**"*^  oretion  of  tiie  court : 
1  Gal.  ot  FiT9U  When  a  new  trial  is  ordered : 

Second.  When  a  Judgment  is  modified. 

[SBC&  501,  502,  and  503  were  repealed  by  act  of  May  4,  1855,  250.(')] 

FoMorrdbreeB.  6435.  Seo.  504.  The  fees  of  referees  shall  be  five  dollars  to  each  for  every  day 
spent  in  the  business  of  the  reference ;  but  the  parties  may  agree  in  writing  upon  any 
other  rate  of  compensation,  and  thereupon  such  rate  shall  be  allowed. 

Gouts  on  6436.  Sxo.  505.  When  an  application  is  made  to  a  court  or  referee  to  postpone  a 

trial,  the  payment  of  costs  occasioned  by  the  postponement  may  be  imposed,  in  the 
discretion  of  the  court  or  referee,  as  a  condition  of  granting  the  same.C')  [Amend- 
mentj  approved  May  4,  1855,  250. 

Costs  siUr  6437.  Sso.  506.  When,  in  an  action  for  the  recovery  of  money  only,  the  defendant 

mSnrinto  wSi.  *^®g®8  in  his  answer  that  before  the  commencement  of  the  action  he  tendered  to  the 
plaintiff  the  full  amount  to  which  he  was  entitied,  and  thereupon  deposits  in  court  for 

(•)  Tbe  original  soetlon  did  not  specify  eonrts.    Tt  provided  (•)  Tho  repealed  sections  601,  60B,  and  COS,  provided  tho 

tkat  certain  sams  should  be  allowed  the  preyalltng  partj  by  way  amount  of  costs  to  be  allowed  in  yarioas  oasea ;  also  allowances 

at  indemnltT  for  his  expenses,  etc                                              .  in  the  war  of  per  oentage ;  also  costs  in  cases  of  dclkal  t  SeetloBa 

It  was  amended  bj  act  of  May  18, 18S8,  9TC,  so  as  to  read  like  601  and  m  were  amended  by  act  of  May  18, 1868^  878. 
the  original  oaotion  with  the  addition  of  the  names  of  the  ooorto  O  The  oriclnal  section  nsed  the  words  "^yment  to  the  ad- 
as  in  the  text,  except  that  in  regard  to  the  county  court.  It  pro-  verse  party  of  a  sum  not  exoeeding  $80,  besides  the  fees  of  wit- 
▼ided  only  for  oases  originally  instituted  therein.  nesses^*  instead  of  *"  payment  of  ooata  occasioned  by  the  post- 
ed) The  original  section  used  the  words  '^over  two  hundred  ponemenf* 
doUari,"  instood  of  *  two  hundred  dollars  or  over." 
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the  plaintiff  the  amount  so  tendered,  and  the  allegation  be  fonnd  to  be  trae,  the 
pluntiff  shall  not  recover  oosta,  but  shall  paj  costs  to  the  defendant 

6438.  Sbo.  507.  In  an  action  prosecuted  or  defended  by  an  ezecator,  administrator,  oosteinaetioDt 
tmetee  of  express  tmst,  or  a  person  ezpresslj  anthorized  bj  statute,  costs  may  be  eMoatoc?Ma 
reoovered,  as  in  action  by  and  against  a  person  prosecuting  or  defending  in  his  own 

right;  but  such  costs  shall,  by  the  judgment,  be  made  chargeable  only  upon  the  estate, 
fund,  or  party  represented,  unless  the  court  shall  direct  the  same  to  be  paid  by  the 
plaintiff  or  defendant^  personally,  for  mismanagement  or  bad  faith  in  the  action  or 
defense. 

6439.  Sso.  608.  When  the  decision  of  a  court  of  inferior  jurisdiction  in  a  special  Costs  on  ivrtow 
proceeding,  is  brought  before  a  court  of  higher  jurisdiction  for  a  review  in  any  other  b/appMi 
way  than  by  appeal,  the  same  costs  shall  be  allowed  as  in  cases  on  appeal,  and  may  be 
collected  by  execution,  or  in  such  manner  as  the  court  may  direct,  according  to  the 

nature  of  the  case. 

5440.  6bo.  609.  On  the  commencement  of  an  action,  the  plaintiff,  and  on  the  filing  JwOg^H  Hms. 
of  notice  of  appeal  from  final  judgment,  the  appellant,  shall  pay  to  the  clerk  three 
dollars,  to  be  applied  to  the  payment  of  the  salary  of  the  judge  of  the  court  in  which 
the  payment  is  made.    Each  derk  shall  keep  a  true  and  accurate  account  of  all  Bntj  of 
moneys  so  received,  and  shall  pay  over  the  same  at  the  end  of  each  month  to  the  judge  ^^^^ 
of  such  court,  taking  duplicate  receipts  for  each  payment,  one  of  which  shall  be  filed 
by  the  said  clerk  in  his  office.    On  the  first  day  of  each  month,  the  said  clerk  shall 
deliver  to  the  auditor  of  the  county  an  account  of  all  sums  received,  specifying  the 
oasea  in  which  received,  and  of  all  sums  paid  out.    At  the  same  time,  a  like  account 
shaU  be  made  out  and  forwarded  by  such  clerk  to  the  controller  of  State  of  the  sums 
paid  into  the  district  court,  and  of  the  sums  paid  out,  with  the  other  receipts  of  said 
judge  therefor.    It  shall  be  the  duty  of  the  district  attorney,  at  the  commencement  of 
each  month,  to  examine  the  books  of  said  clerk,  and  if  found  correct  in  the  amount 
paid  to  the  district  judge,  he  shall  make  and  execute  a  certificate  to  such  controller  to 
that  effect;  and  if  siud  books  shall  be  found  correct  in  the  amount  paid  to  the  county 
judge,  the  said  district  attorney  shall  in  like  manner  make  and  execute  a  certificate  to 
the  county  auditor  to  that  effect.    In  paying  the  salary  of  any  district  judge,  the  con-  Dntf  of 
troUer  shall  deduct  the  amount  paid  to  such  judge,  as  shown  by  his  receipt ;  and  in  ^^^ 
like  manner  the  county  auditor,  in  paying  the  salary  of  any  county  judge,  shall  deduct 
the  amount  to  such  judge,  as  shown  by  his  reoeipt(«)    [Amendment^  approved  April 
25,  1868,  498.  • 

6441.  Sso.  510.  The  party  in  whose  favor  judgment  is  rendered,  and  who  claims  Memomdnm  of 
hia  costs,  shall  deliver  to  the  clerk  of  the  court,  within  two  days  after  the  verdict  or  s  SS,  ii&^ 
decision  of  the  court,  a  memorandum  of  the  items  of  his  costs  and  necessary  disburse-  iJ  ^  ^ 
ments  in  the. action  or  proceeding;  which  memorandum  shall  be  verified  by  the  oath 

of  the  party,  or  his  attorney,  stating  that  the  items  are  correct,  and  that  the  disburse- 
ments have  been  necessarily  incurred  in  the  action  or  proceeding.(^)    [Amendment^ 
'  approved  May  4,  1856,  250. 

6442.  Sso.  511.  The  derk  shall  include  in  the  judgment  entered  up  by  him  any  Batnrof  jad«- 
interest  on  the  verdict  or  decision  of  the  court,  trom  the  time  it  was  rendered  or  S^tms^  eto^ 
made,  and  tibe  costs,  if  the  same  have  been  taxed,  or  ascertained ;  and  he  shall,  within 

two  days  after  the  same  shall  be  taxed  or  ascertained,  if  not  included  in  the  judgment, 
insert  the  same  in  a  blank,  left  in  the  judgment  for  that  purpose,  and  shall  make  a 
similar  insertion  of  the  costs  in  the  copies  and  docket  of  the  judgment.(')  [Amend- 
ment^ approved  May  17,  1861,  494;  took  effect  from  passage, 

6443.  Sso.  512.  T¥lien  the  plaintiff  in  an  action  resides  out  of  the  State,  or  is  a  SMoritj  for 
foreign  corporation,  security  for  the  costs  and  charges  which  may  be  awarded  against  19^^  sol 
such  plaintiff  may  be  required  by  the  defendant.    When  required,  all  proceedings  in 

.  the  action  shall  be  stayed  until  an  undertaking,  executed  by  two  or  more  persons,  be 
filed  with  the  derk,  to  the  effect  that  they  will  pay  such  costs  and  charges  as  may  be 
awarded  against  the  plaintiff  by  judgment,  or  in  the  progress  of  the  action,  not  exceed- 

(*)  Tlie  or^lDal  seetioii  wu  prsTloiulT  amended  by  act  of  refereea.  and  tiie  fees  paid  on  tlie  eommenoemont  of  the  action, 

April  It.  1SI9,  SM,  and  bjr  act  of  liareh  ttK  18891, 88L    The  origin-  or  <ni  filing;  the  notice  of  Appeal.    The  momorandnm  shall  be 

al  aection  and  prevlons  amendmenta  diiren*d  flpom  the  text  In  accompanied  by  the  afl9daWt  of  the  par^,  that  the  Items  ore 

revMGt  to  the  manner  of  making  ont  and  auditing  aooonnts.  correct  to  the  Mat  of  his  knowledge  and  betlel^  and  that  the  die. 

(*)  Orifinal  section :  bnrsements  hare  been  neeeasarllr  Incurred  In  the  action.    The 

dnc.  6I&  The  partv^  in  vhose  fsyor  Judgment  is  rendered,  and  memorandam  and  affidavit  shall  ne  delivered  to  the  cleric  within 

who  daims  his  costa,  shall  deliver  to  the  clerk  of  the  conrt  a  twenty^fonr  hoars  alter  the  rendition  of  the  Terdlot,  or  the  costs 

memonndom  of  Uke  items  of  the  oosts  to  which  he  is  entitled,  shall  be  deemed  waived. 

He  mar  indode  in  the  costs  all  the  necessary  disbursements  in  {*)  The  oriffinal  Judgment  required  the  clerk  to  Include  only 

the  aeoon  or  proceeding,  including  the  foes  of  officers  allowed  **  tne  costs,  the  per  oentage  allowed,  and  any  intareat  00  tM 

by  law,  the  »«a  of  wltneeaes,  the  necessary  expenses,  taking  ▼erdiot  from  this  time  it  was  insndered." 
dapoaitiooa  by  commission  or  othorwlsei  the  compensation  of 
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Affldftiltof 


DliiniaMl 
olMtton. 


ing  the  sam  of  three  hundred  dollars.  A  new  or  additional  undertaking  may  be 
ordered  by  the  court  or  judge  upon  proof  that  the  original  undertaking  is  insufficient 
security,  and  proceedings  in  the  action  stayed  until  such  new  or  additional  undertaking 
be  executed  and  filed. 

6444.  Sbo.  513.  Each  of  the  sureties  on  the  undertaking  mentioned  in  the  last 
section  shall  annex  to  the  same  an  affidavit  that  he  is  a  resident  and  householder  or 
freeholder  within  the  county,  and  is  worth  double  the  amount  specified  in  the  under- 
taking, over  and  above  all  his  just  debts  and  liabilities,  exdusive  of  property  exempt 
from  execution. 

6446.  Sbo.  514.  After  the  lapse  of  thirty  days  from  the  service  of  notice  that 
security  is  required,  or  of  an  order  for  new  or  additional  security,  upon  proof  thereof, 
and  that  no  undertaking  as  required  has  been  filed,  the  court  or  judge  may  order  the 
action  to  be  dismissed. 


TITLE  XV. 

OF    HOnOKS,  OBDEBB,  KOTIOBS)  BEBVIOE    OF    PAPEB8,    AND    MIB0ELLAKB0U6 

PBOYIBIONB. 


Order  ftod 
motion  deflaed. 


M otlona,  wImto 
tobemMle. 

Notleeof 
inotian. 
SS  00.479. 


HeariDf  of 
motion  taaj  bo 
tmniferred. 


Votleea,  eto., 

hoWMTTOd 


BcrrioOihow 
made. 


Berfioo  bj  msQi 


Sorrtoe  Iqr  maU* 


Piovlio. 


6446.  Sso.  616.  Every  direction  of  a  court  or  judge  made  or  entered  in  writing, 
and  not  included  in  a  Judgment^  is  denominated  an  order.  An  application  for  an  order 
is  a  motion. 

6447.  Sbo.  616.  Motions  shall  be  made  in  the  county  in  which  the  action  is  brought, 
or  in  an  adjoining  county  in  the  same  district 

6448.  Sbo.  617.  When  a  written  notice  of  a  motion  is  necessary,  it  shall  be  gfven, 
if  the  court  be  held  in  the  same  district  with  both  parties,  five  days  before  the  time 
appointed  for  the  hearing ;  otherwise  ten  days,  but  the  court,  or  judge,  or  county 
judge,  may  prescribe  a  shorter  time.(')    [Amendment,  approved  Map  18,  1853,  276. 

6449.  Sbo.  618.  When  a  notice  of  a  motion  is  given,  or  an  order  to  show  cause  is 
made  returnable  before  a  judge  out  of  court,  and  at  the  time  fixed  for  the  motion,  or 
on  the  return  day  of  the  order,  the  judge  is  unable  to  hear  the  parties,  the  matter 
may  be  transferred  by  his  order  to  some  other  judge,  before  whom  it  might  originally 
have  been  brought.  ^ 

646a  Sbo.  619.t  Written  notices  and  other  papers,  when  required  to  be  served  on 
the  party  or  attorney,  shall  be  served  in  the  manner  prescribed  in  the  next  three  seo- 
tioDS,  when  not  otherwise  provided ;  but  nothing  in  this  title  shall  be  applicable  to 
original  or  final  process,  or  any  proceedings  to  bring  a  party  into  contempt. 

6461.  Sxo.  620.t  The  service  may  be  personal,  by  delivery  to  the  party  or  attor- 
ney, on  whom  the  service  is  required  to  be  made,  or  it  may  be  as  follows : 

First,  If  upon  an  attorney,  it  may  be  made  during  his  absence  from  his  office,  by 
leaving  the  notice  or  other  papers  with  his  derk  therein,  or  with  a  person  having 
charge  thereof;  or  when  there  is  no  person  in  the  office,  by  leaving  them,  between 
the  hours  of  eight  in  the  morning  and  six  in  the  afternoon,  in  a  conspicuous  place  in 
the  office ;  or  if  it  be  not  open,  so  as  to  admit  of  such  service,  then  by  leaving  them 
at  the  attomey^s  residence,  with  some  person  of  suitable  age  and  discretion ;  and  if 
his  residence  be  not  known,  then  by  putting  the  same,  indosed  in  an  envelope,  into 
the  post-office,  directed  to  such  attorney. 

Second,  If  upon  a  party,  it  may  be  made  by  leaving  the  notice  or  other  paper  at 
his  residence  between  the  hours  of  eight  in  the  morning  and  six  in  the  evening,  with 
some  person  of  suitable  age  and  discretion ;  and  if  his  residence  be  not  known,  by 
putting  the  same,  inclosed  in  an  envelope,  into  the  post-office  directed  to  such  party. 

6462.  Sbo.  621.  Service  by  mail  may  be  made,  where  the  person  making  the  ser- 
vice, and  the  person  on  whom  it  is  to  be  made,  reside  in  different  places,  between 
which  there  is  a  regular  communication  by  mail. 

6463.  Sbo.  622.  In  case  of  service  by  mail,  the  notice,  or  other  paper,  shall  be 
deposited  in  the  post-office,  addressed  to  the  person  on  whom  it  is  to  be  served,  at  his 
place  of  residence,  and  the  postage  pud.  And  in  such  case,  the  time  of  service  shall 
be  increased  one  day  for  every  twenty-five  miles  distance,  between  the  place  <^  deposit 
and  the  place  of  address ;  provided,  that  service  in  any  case  shall  be  deemed  complete 


(*)  The  onclnil  section  OBed  tbo  words  "  or  Jndgo  maj  bj  an  ordsr  to  show  CMUe,**  instood  of  **  or  Jodgo,  or  county  Jndfo.^ 
t  ▲ppUcsble  to  justioes'  oonrts,  leo  8e&  tt& 
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at  the  end  of  ninetj  days  from  the  date  of  its  deposit  in  the  post-offioe.(*)    [Amend- 
ment^ approved  May  17,  1861,  496. 

5464.  Sbo.  528.t  A  defendant  shall  be  deemed  to  appear  in  an  action  when  he  WhatdeanMdaa 
anawers,  demurs,  or  gives  the  plaintiff  written  notice  of  his  appearance,  or  when  an  ^^^ 
attorney  gives  notice  of  appearance  for  him.    After  appearance,  a  defepdant  or  his 
attorney  shall  be  entitled  to  notice  of  all  sabsequent  proceedings  of  which  notice  is 
required  to  be  given.    Bat  where  a  defendant  has  not  appeared,  service  of  notice  or 
pi^rs  need  not  be  made  upon  him,  unless  he  be  imprisoned  for  want  of  bail. 

6466.  6so.  524.  When  a  plaintiff  or  a  defendant  who  has  appeared  resides  out  of  whenservioo 
the  State,  and  has  no  attorney  in  the  action  or  proceeding,  the  service  may  be  made  ^{|j^^™Jk* 
on  the  clerk  for  him.    But  in  all  cases  where  a  party  has  an  attorney  in  the  action  or  or  attorney. 
proceeding,  the  service  of  papers,  when  required,  shall  be  upon  the  attorney  instead 
of  the  party,  except  of  subpoenas,  of  writs,  and  other  process  issued  in  the  suit,  and 
of  papers  to  bring  him  into  contempt. 

6466.  Sbo.  525.t  Successive  actions  may  be,  maintained  upon  the  same  contract  or  SaoooMiye 
transaction,  whenever,  after  the  former  action,  a  new  cause  of  action  arises  therefrom.  JJJ^Set?"  ^"* 

6467.  Seo.  626.t  Whenever  two  or  more  actions  are  pending  at  one  time  between  ConsoUdaUDg 
the  same  parties,  and  in  the  same  court,  upon  causes  of  action  which  might  have  been  &  ou.  ssl 
joined,  the  court  may  order  the  actions  to  be  consolidated  into  one. 

6468.  Sbo.  627.t  An  action  may  be  brought  by  one  person  against  another,  for  the  Aetions  to 
purpose  of  determining  an  adverse  claim  which  the  latter  makes  against  the  former,  JSwSldrims. 
for  money  or  property,  upon  an  alleged  obligation ;  and  also  against  two  or  more  per- 
sons, for  the  purpose  of  compelling  one  to  satisfy  a  debt  due  to  the  other,  for  which 

the  plaintiff  is  bound  as  security. 

6469.  Sbo.  628.  The  clerk  shaU  keep  among  the  records  of  the  court  a  re^ster  of  Beciater  of 
actions.    He  shall  enter  therein  the  title  of  the  action,  with  brief  notes  under  it,  from  "^^'^ 
time  to  time,  of  all  papers  filed  a^d  proceedings  had  tlierein. 

6460.  Seo.  529.  When  there  are  three  referees,  or  three  arbitrators,  all  shall  meet,  Refei«eii  and 
but  two  of  them  may  do  any  act  which  might  be  done  by  all.  arbitraton. 

6461.  Seo.  630.  The  time  within  which  an  act  is  to  be  done,  as  provided  in  this  Time  for 
act,  shall  be  computed  by  excluding  the  first  day,  and  including  the  last ;  if  the  last  g  cSC  ti^ 
day  be  Sunday,  it  shall  be  excluded.    When  the  act  to  be  done  relates  to  the  plead- 
ings in  the  action,  or  the  undertakings  to  be  filed,  or  the  justification  of  sureties,  or 

the  service  of  noticea,  other  than  of  appeal,  or  the  preparation  of  statements,  or  of 

biUs  of  exceptions,  or  of  amendments  thereto,  the  time  allowed  by  this  act  may  be  Extooeioii 

extended,  upon  good  cause  shown,  by  the  court  in  which  the  action  is  pending,  or  the  ^^J'*^**- 

Judge  thereof^  or  in  the  absence  of  such  judge  from  the  county  in  which  the  action  is 

pending,  by  the  county  judge ;   but  such   extension  shall  not  exceed  thirty  days,  limit  of  time. 

beyond  the  time  prescribed  by  this  act,  without  the  consent  of  the  adverse  party.(*) 

[Amendment,  approved  May  20,  1861,  590 ;  took  effect  July  1,  1861. 

6462.  Sbo.  5dl.t  An  affidavit,  notice,  or  other  paper,  without  the  title  of  the  action  AffldAYttd. 
or  proceeding  in  which  it  is  made,  or  with  a  defective  title,  shall  be  as  valid  and  '  ^^  ^* 
effectual  for  any  purpose  as  if  duly  entitled,  if  it  intelligibly  refer  to  such  action  or 
proceeding. 

6463.  Sbo.  582.t  When  a  cause  of  action  has  arisen  in  another  state,  or  in  a  for-  cbaie  of  aetion 
eign  country,  and  by  the  laws  thereof  an  action  thereon  cannot  there  be  maintained  g^J^*  ^^^  ^ 
against  a  person  by  reason  of  the  lapse  of  time,  an  action  thereon  shall  not  be  main- 
tained against  him  in  this  State,  except  in  favor  of  a  citizen  thereof^  who  has  held  the 

cause  of  action  from  the  time  it  accrued. 

TITLE  XVI. 

OF  PBOOESDmOS  VBi  dVIL  CABB8  IN  JUSTICBS'   OOUBTB. 

CHAPTER  I. 

OV  THB  PABTIB8  Aim  THB  TDd  AND  PLAOB  OF  OOMXBNOIKG'  AOTIONS  IST  JUBHOBS' 

0OUBT8. 

646^  Sbo.  533.  The  provisions  of  titie  one  of  this  act,  as  to  parties  to  actions,  Prorisiontof 
ahall  be  applicable  to  actions  of  which  a  justice's  court  has  jurisdiction ;  also,  the  pro-  £JSe~2ua*le. 
viaions  of  this  act  from  section  three  hundred  and  seventeen  to  section  three  hundred 

<•)  Tbe  original  Motion  naed  the  word*  "twenty  mUee,"  in-       f  Applicable  to  Justioee*  ooarta,  seo  See.  08& 
iCead  of  **  tw«aty-flr»  milet,"  and  did  not  oontain  tbe  prorlao.  (»)  The  original  aection  oonalated  of  the  Ifamt  MBtfliet  ttoia 
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and  thirty-two,  both  seotiong  inclnaye,  are  hereby  made  applicable  to  jostioeB'  oonrta, 
the  word  "justice"  being  substituted  fior  the  word  "clerk,"  and  the  word  "constable" 
for  the  word  "8heriff."(*)    [AfMndment,  approved  April  28, 1860,  298. 

How  tnits  voMj       6466.  Sbo.  684.  Parties  in  justices^  courts  may  prosecute  or  defend  in  person,  or 

or£feoded.  by  attorney;,  and  alxy  person,  on  the  request  of  a  party,  may  act  as  his  attorney^ 
except  liiat  the  constable  by  whom  the  summons  or  Jury  process  was  served,  shall  not 
appear  or  act  on  the  trial  in  behalf  of  either  party. 

wben  d«fendant     6466.  Sbo.  6B6.  No  person  shall  be  held  to  answer  to  any  summons  issued  against 

MMiroroat  of^    him  from  a  justice's  court,  in  civil  action,  in  any  township  or  city  other  than  the  one 

Jl^i^^  in  which  he  shall  reside,  except  ia  the  cases  following: 

15  ObL  99T.  Fint  When  there  shall  be  no'  justice's  court  for  the  township  or  city  in  which  the 

defendant  may  reside,  or  no  justice  competent  to  act  on  the  case: 

Second,  When  two  or  more  persons  shall  be  jointly,  or  jointly  and  severally  bound 
in  any  debt  or  contract,  or  otherwise  jointly  liable  in  the  same  action,  and  rende  in 
different  townships  or  different  cities  of  the  same  county,  or  in  different  counties,  the 
plaintiff  may  prosecute  his  action  in  a  justice's  court  of  the  township  or  city  in  which 
any  of  the  debtors  or  other  persons  liable  may  reside : 

Third,  In  cases  of  ii^ury  to  the  person,  or  to  real  or  personal  property,  the  plain- 
tiff may  prosecute  his  action  in  the  township  or  city  where  the  ii^ury  was  committed : 
jPb#rtA.  Where  personal  proper^  unjustly  taken  or  detained  is  claimed,  or  damages 
therefor  are  claimed,  the  plaintiff  may  bring  his  action  in  any  township  or  dty  in 
which  the  property  may  be  found,  or  in  which  the  property  was  taken : 

F^h,  When  the  defendant  ibjbl  non-resident  of  the  county,  he  may  be  sued  in  any 
township  or  city  wherein  he  may  be  found : 

8i»th,  When  a  person  has  contracted  to  perform  any  obligation  at  a  particular 
place,  and  resides  in  another  township  or  city,  he  may  be  sued  in  the  township  or  ci^ 
in  which  such  obligation  is  to  be  performed,  or  in  which  he  resides : 

%  iSeventh,  When  the  foreclosure  of  a  mortgage  or  the  enforcement  of  a  lien  upon 

personal  property  ia  sought  by  the  action,  the  plaintiff  may  sue  in  the  township  or 
city  where  the  property  is  situated : 

JuiiBdSctioii  of       Mghth.  Any  person  ot  persons  residing  in  the  City  of  San  Frandsoo  may  be  held 

of'&ttFnmdMa  ^  &nBwer  to  any  summons  issued  against  him  or  them  from  the  court  of  a  justice,  for 
any  township  within  the  corporate  limits  of  the  City  of  San  Francisco,  in  any  action 
or  proceeding  whereof  justices  of  the  peace  of  the  City  or  County  of  San  Frandsoo 

ProTiaa  have  or  may  have  jurisdiction  by  law ;  provided,  nothing  herein  contained  shall  be 

construed  to  allow  any  justice  of  said  city  or  county  to  hold  a  court  in  any  other  town- 
slup  than  the  one  for  which  he  shall  have  been  elected.  [Amendment^  approved  May 
18, 1858,  276 ;  tool  efeet  July  1,  1863. 

jndpient  by  6467.  Sso.  686.  Judgment  upon  confession  may  be  "entered  up  in  any  justice's  court 
in  the  State  specified  in  the  confession. 

Voluntary  6468.  Seo.  587.  Justices'  courts  shall  have  jurisdiction  of  an  action  upon  the  vol- 

7^B|arUkSdSoii.  i^itary  appearance  of  the  parties  without  summons,  without  regard  to  their  residences, 
or  the  place  where  the  cause  of  action  arose,  or  the  subject  matter  of  the  action  may 
exist. 

CHAPTER  n. 

SUHMOVS,  ABSE8T,  ATTAOHMSNT,  AlO)  CLAIIC  OF  PXBSONAL  PBOFXBTT. 

^^^^^SZ  6469.  Sbo.  588.  Actions  in  justices'  courts  shall  be  commenced  by  filing  a  copy  of 
the  account^  note,  bill,  bond,  or  instrument  upon  which  the  action  is  brought,  or  a 
concise  statement  in  writing  of  the  cause  of  action,  and  the  issuance  of  a  summons 
thereon,  or  by  the  voluntary  appearance  and  pleadings  of  the  parties  without  sum- 
mons. In  the  latter  case  the  action  shall  be  deemed  commenced  at  the  time  of 
appearance. 

GwUtfLhow  6470.  Sbo.  589.  When  a  guardian  is  necessary,  he  shall  be  appointed  by  the  justice 
as  follows : 

First,  If  the  infknt  be  plaintiff,  the  appointment  shall  be  made  before  the  summons 
is  issued,  upon  the  application  of  the  infant,  if  he  be  of  the  age  of  fourteen  years  or 
upwards ;  if  under  tiiat  age,  upon  the  application  of  some  relative  or  friend.  The 
consent  in  writing  of  the  guardian  to  be  appointed,  and  to  be  responsible  for  costs,  if 
he  fail  in  the  action,  shall  be  first  filed  with  the  justice. 
Second.  If  the  infant  be  defendant,  the  guardian  shall  be  appointed  at  the  time  the 

(«)  The  original  Motion  oondsted  only  of  tho  word«  down  to  and  Inolnding  the  woid  "  jariadlotton.** 
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8Qmm<m8  in  retarned,  or  before  the  pleadings.  It  fthall  be  the  right  of  the  inlknt  to 
nominate  his  own  guardian,  if  the  infant  be  over  fourteen  years  of  age,  and  the  pro- 
posed guardian  be  present  and  consent  in  writing  to  be  appointed.  Otherwise,  the 
Justioe  may  appoint  any  suitable  person  who  gives  suoh  consent. 

6471.  Skc.  640.  The  summons  shall  be  addressed  to  the  defendant  by  name,  or  if  Smuiioiii. 
Us  name  be  unknown,  by  a  fictitious  name ;  and  shall  summon  him  to  appear  before 
tiie  Justice  at  his  office,  naming  its  township  or  city,  and  at  a  time  specified  therein, 
to  answer  the  complaint  of  the  plaintiff,  for  a  cause  of  action  therein  described  in 
general  terms,  sufficient  to  apprise  the  defendant  of  the  nature  of  the  daim  agunst 
him ;  and  in  action  for  money  or  damages,  shall  state  the  amount  for  which  the  plain* 
tiff  will  take  judgment,  if  the  defendant  fail  to  i4>pear  and  answer.  It  shall  be  sub- 
scribed by  the  Justice  before  whom  it  is  returnable. 

647X  Sbo.  541.  The  time  mentioned  in  the  summons  for  the  appearance  of  the  tidm  of  tppeor- 
defendant  and  time  of  service,  shaU  be  as  follows :  "ToS^iST^ 

Fint,  When  the  summons  is  accompanied  with  an  order  to  arrest  the  defendant,  it 
shall  be  returnable  immediately. 

Second,  When  the  defendant  is  not  a  resident  of  the  township  or  city,  or  when  the 
plaintiff  is  not  a  resident,  it  shall  be  returnable  not  more  than  two  days  from  its  date, 
and  shall  be  served  at  least  one  day  before  the  time  for  appearance. 

Third,  In  all  other  cases  it  shall  be  returnable  in  not  less  than  two  or  more  than  8  CM.  889. 
ten  days  from  its  date,  and  shall  be  served  at  least  two  days  before  the  time  for 
appearance.(^    [Atnendmrnt,  passed  May  15,  1554,  84 ;  took  efeet  July  1,  1854. 

6473.  Sso.  542.  The  summons  shall  be  served  by  the  sheriff  or  a  constable  of  the  Bammoins,  hov 
county  as  follows :  awr^d. 

Fint  If  the  action  be  against  a  corporation,  by  delivery  of  a  copy  to  the  president 
or  other  head  of  the  corporation,  or  to  the  secretary,  cashier,  or  managing  agent 
thereof;  or  when  no  such  officer  resides  in  the  county,  to  a  director  resident  therein. 

Second,  If  against  a  minor  under  the  age  of  fourteen  years,  by  delivery  of  a  copy 
to  such  minor,  and  also  to  his  father,  mother,  or  guardian ;  or  if  there  be  none  within 
the  county,  then  to  any  person  having  the  care  or  control  of  such  minor,  or  with 
whom  he  resides,  or  in  whose  service  he  is. 

Third.  If  against  a  person  Judicially  declared  to  be  of  unsonnd  mind,  or  incapable 
of  conducting  his  own  affairs,  and  for  whom  a  guardian  has  been  appointed,  by  de- 
livery of  a  copy  to  such  guardian. 

Fourth.  In  flJl  other  cases,  by  delivery  of  the  copy  to  the  defendant  personally.         lOOnL  88. 

647^  8so.  648.  When  the  person  upon  whom  the  service  is  to  be  made  resides  out  Babstitata. 
of  the  State,  or  has  departed  from  the  State,  or  cannot  after  due  diligence  be  found  i^^-miden?^ 
within  the  State,  or  conceals  himself  to  avoid  the  service  of  summons,  and  the  fact  "^^^  ^ 
shall  appear,  by  affidavit,  to  the  satisfaction  of  the  Justice,  and  it  sliall,  in  like  manner,  pabUcstioo. 
appear  that  a  cause  of  action  exists  against  the  defendant  in  respect  to  whom  the  ser- 
vice is  to  be  made,  the  Justice  shall  grant  an  order  that  the  service  be  made  by  the 
publication  of  the  summons ;  the  order  shall  direct  the  publication  to  be  made  in  a 
newspaper,  to  be  designated  as  most  likely  to  give  notice  to  the  person  to  be  served, 
and  for  such  length  of  time  as  may  be  deemed  reasonable,  at  least  once  a  week ;  pro-  PtotIm. 
vided,  that  publication  against  a  defendant  residing  out  of  the  State,  or  absent  there-  PnbUofttiontoba 
from,  shall  not  be  less  than  three  months.    The  service  of  summons  shall  be  deemed  S£rae  m^Sia. 
complete  at  the  expiration  of  the  time  prescribed  by  the  order  of  publication;  the 
Justice  shall  also  direct  a  copy  of  the  summons  to  be  forthwith  deposited  in  the  post-  Copy  of  tiie 
office,  directed  to  the  person  to  be  served  at  his  place  of  residence. (*)    [Amendment,  •ummoDc 
passed  May  15, 1854, 84;  tooh  effect  July  1,  1854. 

6476.  Sbc.  544.  An  order  to  arrest  the  defendant  may  be  indorsed  on  a  summons  Ofderforimst 
issned  by  the  Justice,  and  the  defendant  may  be  arrested  thereon,  by  the  sheriff  or 
constable,  at  the  time  of  serving  the  summons,  and  brought  before  the  Justice,  and 
there  detained  until  duly  discharged  in  the  following  cases,  arising  after  the  passage  of 
this  act: 

First.  In  an  action  for  the  recovery  of  money,  or  damages,  on  a  cause  of  action 
arinng  upon  contract,  express  or  implied,  when  the  defendant  is  about  to  depart  from 
the  State,  with  intent  to  defraud  his  creditors ;  or  where  the  action  is  for  a  wilftd  in- 
jury to  the  person,  or  for  taking,  detaining,  or  injuring  personal  property. 

Second.  In  an  action  for  a  fine  or  penalty,  or  for  money  or  property  embezzled,  or 

(•)   TIm  original  Motfon  iim4  the  wordi  **  and  giTM  Che  mm-  notoa,  bUIa  or  obligations  anoezod  to  the  eomplatnt  or  IDod  witb 

rl^  nqolred  bv  this  oef*  aftar  tba  words  **  whan  tha  platntUT  la  tha  Jnatioe,  nnlesa  the  defendant  specifleallj  dmlad  the  sama  In  a 

■ot  a  TCcident**  In  tho  seoond  snbdlylsion.  Terlfled  answer.    The  pnrposa  of  tha  sootlon  Is  now  aoootu- 

(•)  TiM  original  aaetloa  prorldad  ftv  tho  admlaaloB  of  aoaoonta,  pllshad  hj  tha  amendment  of  1854  to  le^ Uon  677  of  thla  aet. 
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fraudolently  misapplied,  or  converted  to  his  own  use  by  an  attorney,  factor,  broker, 
agent,  or  clerk,  in  the  conrse  of  his  employment  as  snch,  or  by  any  other  person  in  a 
fidaciary  capacity. 

Third,  When  the  defendant  has  been  gailty  of  a  frand  in  contracting  the  debt,  or 
incnrring  the  obligation  for  which  the  action  is  bronght. 

Fim^'th.  When  the  defendant  has  removed,  concealed,  or  disposed  of  his  property, 
or  is  about  to  do  so,  with  intent  to  defraud  his  creditors.  But  no  female  shall  be 
arrested  in  any  action.  i 

6476.  Sbo.  646.  Before  an  order  for  an  arrest  shall  be  made,  the  party  applying 
shall  prove  to  the  satisfaction  of  the  Justice,  by  the  affidavit  of  himself  or  some  other 
person,  the  facts  on  which  the  application  is  founded.  The  plaintiff  shall  also  execute 
and  deliver  to  the  justice  a  written  undertaking,  with  two  or  more  sureties,  to  the 
effect  that  if  the  defendant  recover  judgment,  the  plaintiff  will  pay  to  him  all  coeta 
that  may  be  awarded  to  the  defendant,  and  all  damages  which  he  may  sustaiin  by 
reason  of  the  arrest,  not  exceedjag  the  sum  specified  in  the  undertaking,  which  shall 
be  at  least  two  hundred  dollars.  ^ 

6477.  Sbo.  546.  The  defendant,  immediately  upon  being  arrested,  shall  be  taken  to 
the  office  of  the  justice  who  made  the  order,  and  if  he  be  absent  or  unable  to  try  the 
action,  or  if  it  be  made  to  appear  to  him  by  the  affidavit  of  defendant,  that  he  is  a 
material  witness  in  the  action,  the  officer  shall  immediately  take  the  defendant  before 
the  next  justice  of  the  city  or  township,  who  shall  take  cognizance  of  the  action,  and 
proceed  thereon,  as  if  the  summons  had  been  issued  and  the  order  of  arrest  made  by 
him. 

5478.  Sec.  547.  The  officer  making  the  arrest  shall  immediately  give  notice  thereof 
to  the  plaintiff  or  his  attorney,  or  agent^  and  indorse  on  the  summons,  and  subscribe 
a  certificate,  stating  the  time  of  serving  the  same,  the  time  of  the  arrest,  and  of  his 
giving  notice  to  the  plaintiff. 

6479.  Sbo.  648.  The  officer  making  an  arrest  shall  keep  the  defendant  in  custody 
until  duly  discharged  by  order  of  the  justice. 

6480.  Sbo.  549.  The  defendant  under  arrest  on  his  appearance  with  the  officer  may 
demand  a  trial  immediately ;  and  upon  such  demand  being  made,  the  trial  shaU  not 
be  delayed  beyond  three  hours,  except  by  the  trial  of  another  action  pending  at  the 
time ;  or  he  may  have  an  adjournment,  and  be  discharged  on  giving  bail,  as  provided 
in  the  next  section.  An  adjournment  at  the  request  of  the  plaintiff  beyond  three 
hours,  shall  discharge  the  defendant  from  arrest,  but  the  action  may  proceed  notwith- 
standing ;  and  the  defendant  shall  be  subject  to  arrest  on  the  execution  in  the  same 
manner  as  if  he  had  not  been  so  discharged. 

5481.  Sec.  550.  If  the  defendant  on  his  appearance  demand  an  adjournment,  the 
same  shall  be  granted,  on  condition  that  he  execute  and  file  with  the  justice  an  under- 
taking, with  two  or  more  sufficient  sureties,  to  be  approved  by  the  justice,  to  the 
effect  that  he  will  render  himself  amenable  to  the  process  of  the  court  during  the 
pendency  of  the  action,  and  such  as  may  be  issued  to  enforce  the  judgment  therein ; 
or  that  the  sureties  will  pay  to  the  plaintiff  the  amount  of  any  judgment  which  he 
may  recover  in  the  action.  On  filing  the  undertaking  specified  in  this  section,  the 
justice  shall  order  the  defendant  to  be  discharged  from  custody. 

5482.  Sec.  551.  In  an  action  upon  a  contract,  express  or  implied,  made  after  the 
passage  of  this  act,  for  the  direct  payment  of  money,  which  contract  is  made  or  is 
payable  in  this  State  and  is  not  secured  by  mortgage,  lien  or  pledge  upon  real  or  per- 
sonal property,  the  plaintiff,  at  the  time  of  issuing  the  summons  or  at  any  time  after- 
wards, may  have  the  property  of  the  defendant  attached  as  security  for  the  satis&ction 
of  any  judgment  that  may  be  recovered,  unless  the  defendant  give  security  to  pay 
such  judgment  as  hereinafter  provided.('')    [Afnendmenty  appr<ff>ed  April  28, 1860, 298. 

6483.  Sbo.  552.  A  writ  to  attach  the  property  of  the  defendant  shall  be  issued  by 
the  justice,  on  receiving  an  affidavit  by  or  on  behalf  of  the  plaintiff,  showing  the 
same  facts  as  are  required  to  be  shown  by  the  affidavit  specified  in  section  one  hundred 
and  twenty-one  of  this  act.(*)    [Amendment,  approved  April  15, 1858,  152. 

6484.  Sbo.  558.  Before  issuing  the  writ,  the  justice  shall  require  a  written  under- 
taking on  the  part  of  the  plaintiff,  with  two  or  more  sufficient  sureties,  to  the  effect 
that  if  the  defendant  recover  judgment  the  plaintiff  will  pay  all  costs  that  may  be 


(«)  The  original  Motion  did  not  have  the  words  *Mlen  or       (»)  The  orisrinal  section  speclfled  the  eontontsof  the  affldavit 
ple^**    It  was  amended  by  act  of  April  10, 18S8, 162,  so  as  to   instead  ot  re&ning  to  anoUier  leetion. 
refer  to  the  spedol  cases  of  attaohme&t  provided  by  section  190, 
aa  amended  by  the  same  act 
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awarded  to  the  defendant,  and  all  damages  whioh  he  may  Bnstain  by  reason  of  the 
attachment.(')    [Amendment^  approf>ed  April  28,  1860,  298. 

6486.  Sbo.  554.  The  writ  may  be  directed  to  the  sheriff  or  any  constable  of  the  Form  of  writ 
ooonty,  and  shall  reqnire  him  to  attach  and  safely  keep  all  the  property  of  the  de- 
fendant within  his  coonty  not  exempt  from  execution,  or  so  mnch  thereof  as  may  be 
Boffioient  to  satisfy  the  plaintiff^s  demand,  the  amount  of  which  shall  be  stated  in  con- 
formity with  the  complaint,  unless  the  defendant  give  him  security  by  the  undertaking 
of  two  sufficient  sureties,  in  an  amount  sufficient  to  satisfy  such  demand  besides  costs; 
in  which  case,  to  take  such  undertaking. 

6486.  Sso.  556.  The  sections  of  this  act^  from  section  one  hundred  and  twenty-four  SMttons  appliodL 
to  section  one  hundred  and  forty-one,  both  inclusiye,  shall  be  applicable  to  attach-  » 
ments  issued  in  justices'  courts,  the  word  ^*  constable'^  being  substituted  for  the  word 

^*  .sheriff/^  whenever  the  writ  is  directed  to  a  constable,  and  the  word  **  justice^'  being 
SDbsdtated  for  the  word  **judge." 

6487.  Seo.  556.  The  plaintiff,  in  an  action  to  recover  the  possession  of  personal  Claim  of  deliv- 
property,  may,  at  the  time  of  issuing  the  summons,  or  at  any  time  before  answer,  JlSpei^*^**^ 
«Uum  the  delivery  of  such  property  to  him,  as  provided  in  this  chapter. 

6488.  Seo.  557.  When  a  delivery  is  claimed,  an  affidavit  shall  be  made  by  the  AiBdmTit  in 
plaintiff,  or  by  some  one  in  his  behalf^  showing:  •upportofotolm. 

Fint.  That  the  plaintiff  is  the  owner  of  the  property  claimed  (particularly  de- 
scribing it),  or  is  lawfcdly  entitled  to  the  possession  thereof: 

SeeantL  That  the  property  is  wrongfully  detained  by  the  defendant : 

Third,  The  alleged  cause  of  the  detention  thereof^  according  to  his  best  knowledge, 
information,  and  belief: 

Fimrth,  That  the  same  has  not  been  taken  for  a  tax,  assessment,  or  fine,  pursuant 
to  a  statute ;  or  seized  under  an  execution,  on  an  attachment  against  the  property  of 
the  plaintiff,  or  if  seized,  that  it  is  by  statute  exempt  from  such  seizure ;  and. 

Fifth.  The  actual  value  of  the  property. 

6489.  Seo.  558.  The  justice  shall  thereupon,  by  an  indorsement  in  writing  upon  order  of 
the  affidavit,  order  the  sheriff  or  a  constable  of  the  county  to  take  the  same  from  the  *«i*^«»y. 
defendant,  and  deliver  it  to  the  plaintiff  upon  receiving  the  undertaking  mentioned  in 

the  following  section. 

6490.  Sec.  559.  Upon  the  receipt  of  the  affidavit,  and  order,  with  a  written  under-  When  oiBoon 
taking,  executed  by  two  or  more  sufficient  sureties,  approved  by  the  officer,  to  the  effect  ^H^pnty, 
that  they  are  bound  in  double  the  value  of  the  property  as  stated  in  the  affidavit^  for 

the  prosecution  of  the  action,  for  the  return  of  the  property  to  the  defendant,  if  re- 
turn thereof  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may,  for  any 
cause,  be  recovered  against  the  plaintiff,  the  officer  shall  forthwith  take  the  property 
described  in  the  affidavit,  if  it  be  in  the  possession  of  the  defendant,  or  his  agent,  and 
retain  it  in  his  custody.  He  shall  also,  without  delay,  serve  on  the  defendant  a  copy 
of  the  affidavit,  order,  and  undertaking,  by  delivering  the  same  to  him  personally,  if 
he  can  be  found  within  the  county,  or  to  his  agent,  from  whose  possession  the  property 
is  taken,  or  if  neither  can  be  found  within  the  county,  by  leaving  them  at  the  usual 
place  of  abode  of  either  within  the  county,  with  some  person  of  suitable  age  and  dis- 
cretion, or  if  neither  have  any  known  place  of  abode  within  the  county,  by  putting 
them  into  the  nearest  post-office  directed  to  the  defendant. 

6491.  Sec.  560.  The  defendant  may,  within  two  days  after  the  service  of  a  copy  of  Szotptioiit  to 
the  affidavit  and  undertaking,  give  notice  to  the  officer  that  he  excepts  to  the  sufficiency  mr^ioi. 

of  tlie  sureties.  If  he  fails  to  do  so,  he  shall  be  deemed  to  have  waived  all  objections 
to  them.  When  the  defendant  excepts,  the  sureties  shall  justify  on  notice  before  the 
justice ;  and  the  officer  shall  be  responsible  for  the  sufficiency  of  the  sureties  until  the 
objection  to  them  is  either  waived  as  above  provided,  or  until  they  justify.  If  the  de- 
fendant except  to  the  sureties,  he  cannot  reclaim  the  property  as  provided  in  the  next 
section. 

6492.  Sbo.  561.  At  any  time  before  the  delivery  of  the  property  to  the  plaintiff,  the  DofendMit  may 
defendant  may,  if  he  do  not  except  to  the  sureties  of  the  plaintiff,  require  the  return  ^^^i^^ 
thereof,  upon  giving  to  the  officer  a  written  undertaking,  executed  by  two  or  more 
sufficient  sureties,  to  the  effect  that  they  are  bound,  in  double  the  value  of  the  property, 

as  stated  in  the  affidavit  of  the  plaintiff^  for  the  delivery  thereof  to  the  plaintiff,  ijf  such 
delivery  be  adjudged,  and  for  the  payment  to  him  of  such  sum  as  may  for  any  cause 
be  recovered  against  the  defendant.    If  a  return  of  the  property  be  not  so  required 

(•)  The  origliiftl  Medon  was  the  same;  but  It  had  been  amended  by  aet  of  April  10^  ISfiS,  168,  so  as  to  add  the  worda  ** or  if  the 
attachmeat  be  dtamJiiwd"  after  the  word  ** jadgment.*' 
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witiiin  two  da^  after  the  taking  and  serriee  of  notice  to  the  defendant,  it  thaH  be  de* 
livered  to  the  pluntifE^  except  as  provided  in  this  chapter. 

64931  Sbo.  662.  The  defendant's  safeties,  npon  reasonable  notice  to  the  plaintafl^ 
shall  jnstifj  before  the  jnstioe ;  and  npon  snch  Justification,  the  oflicer  shall  deliver  the 
propert  J  to  the  defendant.  The  officer  shall  be  responsible  for  the  defendant's  sure- 
ties until  thej  Justify,  or  until  the  justification  is  completed  or  expresslj  wahred,  and 
may  retain  the  property  until  that  time ;  but  if  they,  or  others  in  their  place,  £ul  P^, 
justify  at  the  time  appointed,  he  shall  driver  the  property  to  the  plaintiff. 

6494.  Sso.  668.  If  the  property  or  any  part  thereof  be  concealed  in  a  building,  or 
indosnre,  the  officer  shall  publicly  demand  its  delivery;  and  if  it  be  not  delivered,  he 
shall  cause  the  building  or  inclosnre  to  be  broken  open,  and  take  the  property  into 
his  possession.  * 

6496.  Sao.  664.  When  the  officer  shall  have  taken  property,  as  in  this  chapter  pro- 
vided, he  shall  keep  it  in  a  secure  place,  and  deliver  it  to  the  party  entitled  thereto, 
upon  receiving  his  lawM  fees  for  taking,  and  his  necessary  expenses  for  keeping  the 
same. 

6496.  Sbo.  666.  If  the  property  taken  be  daimed  by  any  other  person  than  the 
defendant  or  his  agent,  and  such  person  make  affidavit  of  his  titie  thereto,  or  right  to 
the  possession  thereof  stating  the  grounds  of  such  titie  or  right,  and  serve  the  same 
upon  the  officer,  the  officer  shaU  not  be  bound  to  keep  the  prc^rty,  or  deliver  it  to 
the  plaintiff  unless  the  plaintiff,  on  demand  of  him  or  his  agent,  indemnify  the  officer 
against  such  claim,  by  an  undertaking,  executed  by  two  sufficient  sureties,  accom- 
panied by  tiieir  affidavits,  that  they  are  each  worth  double  the  value  of  the  property 
as  specified  in  the  affidavit  of  the  plaintiff,  over  and  above  their  debts  and  liabilities, 
exclusive  of  property  exempt  from  execution,  and  are  freeholders  or  householders  of 
the  county ;  and  no  claim  to  such  property  by  any  other  person  than  the  defendant  or 
his  agent  shall  be  valid  against  the  officer,  unless  so  made. 

6497.  Sbo.  666.  The  officer  shall  return  the  order  and  affidavit^  with  his  proceed- 
ings thereon,  to  the  Justice  within  five  days  after  taking  the  property  mentioned 
therein. 

6498.  Sbo.  66T.  The  qualification  of  sureties  on  the  several  undertakings  required 
by  this  chapter,  shall  as  follows : 

Mr$t,  Each  of  them  shall  be  a  reddent,  and  householder,  or  fireeholder  within  the 
county. 

Second.  Each  shall  be  worth  double  the  amount  stated  in  the  undertaking,  over 
and  above  all  his  debts  and  liabilities,  exdusive  of  property  exempt  from  execution. 

6499.  Sbo.  668.  For  the  purpose  of  justification,  each  of  the  sureties  shall  attend 
before  the  justice  at  the  time  mentioned  in  the  notice,  and  may  be  examined  on  oath, 
on  the  part  of  the  adverse  party,  touching  his  sufficiency,  in  such  manner  as  the  Jus- 
tice, in  his  discretion,  may  think  proper.  The  examination  shall  be  reduced  to  wri* 
ting,  and  subscribed  by  the  sureties  if  required. 

660a  Sbo.  669.  If  the  justice,  find  the  sureties  suffident,  he  shall  annex  the  exam- 
ination to  the  undertaking,  indorse  his  allowance  thereon,  and  file  the  same,  and  the 
officer  shall  thereupon  be  exonerated  from  liability. 


CHAPTER  in. 


Ffaadlncib 
4  0ftLl96. 

laoaoML 


When  plcftdliigs 
fo  be  In  writing 
•ad  when  oral. 

ao<M.tf. 


Pletdiags  to  be 
entered  or  filed. 
TiMlrfiinni 


PLBADINOS  AND  TRIAL. 

6601.  Sbo.  670.  The  pleadings  in  justices'  courts  shall  be: 
Fint  The  complaint  by  the  plaintifE^  stating  the  cause  of  action. 
Second.  The  answer  by  the  defendant,  stating  the  ground  of  the  defense. 

6602.  Ssa  671.  The  pleadings  shall  be  in  writing,  and  verified  by  the  oath  of  the 
party,  his  agent  or  attorney,  when  the  action  is: 

Firet  For  the  foreclosure  of  any  mortgage  or  the  enforcement  of  any  lien  on  per- 
sonal property. 

Second.  For  a  forcible  or  unlawful  entry  upon,  or  a  forcible  or  unlawfrd  detention 
of  lands,  tenements,  or  other  possessions. 

Third.  To  recover  posseanon  of  a  "mining  daim."  In  other  oases  the  pleadings 
may  be  oral  or  in  writing. 

6603.  Sbo.  673.  When  the  plaadinga  are  oral,  the  substance  of  them  shall  be  entered 
by  the  justice  in  his  docket;  when  in  writing,  they  shall  be  filed  in  his  office^  and  a 
reference  to  them  made  in  the  docket.    PleadingB  shall  not  be  required  to  be  in  any 
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particular  form,  but  shall  be  anoh  as  to  enable  a  penon  of  oommon  understanding  to 
know  what  is  intended. 

660^  Sbo.  578«  The  complaint  ahaU  state  in  a  plain  and  direct  manner  the  facts  CompWiit. 
oonstitnting  the  eanae  of  action. 

6605.  Sio.  674.  The  answer  may  contun  a  denial  of  anr  of  the  material  Dncts  stated  Antwer. 
in  the  complaint,  which  the  defendant  betieyes  to  be  nntroe,  and  also  a  statement^  |j^  ai  w.  on. 
a  plain  and  direct  manner,  of  anj  other  facts  constitating  a  defense,  or  a  ooonter- 

d^m  npon  which  an  action  may  be  bronght  by  the  defendant  against  the  plaintiff  in 
a  justices*  court. 

6606.  Sbo.  675.  A  statement  in  answer  that  the  party  has  not  sufficient  knowledge  what  deemod  % 
or  information  in  respect  to  a  particular  allegation  in  the  previous  pleading  of  the  ^"b^- 
adTcrse  party  to  form  a  belief  shall  be  deemed  equivalent  to  a  denial 

5607.  Sao.  676.  When  the  cause  of  action  or  counter-claim  arises  upon  an  account  cteme  oraotton, 
or  instrument  for  the  payment  of  money  only,  it  shall  be  sufficient  for  the  party  to  f^^^^^  f^, 
deliver  a  copy  of  the  account  or  instrument  to  the  court,  and  to  state  that  there  is  due  tb«  pAyment  of 
to  him  thereupon,  from  the  adverse  party,  a  specified  sum,  which  he  claims  to  recover        ^' 
or  setoff.    The  court  may,  at  the  time  of  the  pleading,  require  that  the  ori^al 
account  or  instrument  be  exhibited  to  the  inspection  of  the  adverse  party,  and  a  copy 
to  be  furnished ;  or  if  it  be  not  so  exhibited  and  a  copy  furnished,  may  prohibit  its 
being  afterwards  ^ven  in  evidence. 

6608.  Sac.  577.  If  the  plaintiff  annex  to  his  complaint  or  file  with  the  Justice  at  0«miiMBeM  of 
the  time  of  issuing  tiie  summons,  a  copy  of  the  promissory  note,  bill  of  exchange,  or  w^ra^s^- 
other  written  obligation  for  the  payment  of  money  npon  which  the  action  is  brought,  JS^Jj^^^ 
the  defendant  shall  be  deemed  to  admit  the  genuineness  of  the  signatures  of  the  vadw  oath. 
makers,  indorsers,  or  assignors  thereof^  unless  he  specifically  deny  the  same  in  his 

answer,  and  verify  the  answer  by  his  oath.(«)  [Amendment^  ptuted  May  15, 1854, 
84 ;  took  ^eet  July  1,  1854. 

6609.  Sao.  578.  Either  party  may  object  to  a  pleading  of  his  adversary,  or  to  any  otdeetton  to 
part  thereof  that  it  is  not  sufficiently  explicit  to  enable  him  to  understand  it,  or  that  P^^'^^'^s*' 
it  contains  no  cause  of  action  or  defense  although  it  be  taken  as  true.    If  the  court 

deraa  the  objection  well  founded,  it  shall  order  the  pleading  to  be  amended,  and  if  the 
party  refuse  to  amend,  the  defective  pleading  shall  be  disregarded. 

6610.  Sao.  579.  A  vaiiance  between  the  proof  on  the  trial  and  the  allegations  in  a  WbatTarianoeto 
pleading  shall  be  disregarded  as  inunaterial,  unless  the  court  be  satisfied  that  the       v«««^«<i- 
adverse  party  has  been  misled  to  his  pr^udice  thereby. 

6611.  Sbo.  580.  The  pleadings  may  be  amended  at  any  time  before  the  trial,  to  Amandmoata. 
supply  a  deficiency  or  omission,  when  by  such  amendment  substantial  justice  will  be  u  c^  not. 
promoted.    If  the  amendment  be  made  after  the  issue,  and  it  be  made  to  appear  to 

the  aatisfaotion  of  the  court  by  oath,  that  an  adjournment  is  necessary  to  the  adverse 
party  in  consequence  of  such  amendment,  an  adjournment  shall  be  granted.  The 
court  may  also,  in  its  discretion,  require  as  a  condition  of  an  amendment,  the  payment 
of  costs  to  the  adverse  party,  to  be  fixed  by  the  court,  not  exceeding  twenty  dollars ; 
but  such  payment  shall  not  be  required  unless  an  adjournment  is  made  necessary  by 
the  amendment ;  nor  shall  an  amendment  be  allowed  after  a  witness  is  sworn  on  the 
trial,  when  an  a^jourment  thereby  will  be  made  necessary. 

6612.  Sbo.  581.  The  parties  shall  not  be  at  liberty  to  give  evidence  upon  any  qnes-  Titietonai 
tion  which  involves  the  titie  or  possession  of  real  property,  or  the  legality  of  any  tax, 
impost,  assessment,  toll,  or  municipal  fine,  nor  shall  any  issue  presenting  such  question 
be  tried  by  said  justice;  and  if  it  appear  from  the  plaintiff's  own  showing  on  the 
trial,  or  firom  the  answer  of  the  defendant,  verified  by  his  oath,  that  the  determination 
of  the  action  will  necessarily  involve  the  question  of  titie  or  possession  to  real  prop- 
erty, or  the  legality  of  any  tax,  impost,  assessment,  toll,  or  municipal  fine,  the  justice 
shall  suspend  all  further  proceedings  in  the  action  and  certify  the  pleadings,  or  if  the 
pleadings  be  oral,  a  transcript  of  the  same,  from  his  docket  to  the  district  court  of  the 
county,  and  from  the  time  of  filing  such  pleadings  or  transcript  with  the  county  derk, 
the  district  court  shall  have  over  the  action  the  same  jurisdiction  as  if  it  were  com- 
menced therein.(*)  [Amendment,  approved  March  1,  1864;  1868-4^  117;  took  fffect 
fivmpaeeage.  f 


C)Of%laalMctton;  the  trial  befbra  a  lMtioa,aBd  If  It  appear  from  the  plaintiff^  own 

na  ffn.  When  the  defendant  anawert  the  complaint,  erory  ahowlng  on  the  trial,  or  from  the  anawer  of  the  defendant,  rerliled 

material  allegation  therein,  not  denied  \>j  the  anawer,  abaU,  on  by  hia  oath,  or  that  of  hU  agent  or  attorney,  that  the  determina- 

the  triaL  be  taken  to  be  tme.  tlon  of  the  action  will  neoesaarily  Involve  the  dedalon  of  a  qnea- 

(^  Original  eeetion :  tlon  of  title  to  real  property,  the  Jastloe  ehall  aonpend  all  fhrtiier 

Sna  OSL  The  partiee  ihall  not  be  at  liberty  togtve  evidenee  proceedlDn  in  the  aodon,  and  certify  the  pleadlngB;  or  if  the 

by  which  the  qnestlon  of  title  to  real  property  ahau  be  xaiaed  on  pleadlnga  be  oral,  a  tranaeript  of  the  aame  from  ma  docket  to 

789 


5518-^16 


PRACTICE    ACT. 


Tnnsfbr  of  6613.  Sso.  682.  I^  at  any  time  before  the  trial,  it  appear  to  the  satisfaction  of  the 

ogSubot.  justice  before  whom  the  action  is  brought,  by  affidavit  of  either  partj,  that  sach 

ss  CaL  84.  justice  is  a  material  witness  for  either  party,  or  if  either  party  make  affidavit  that  ho 

has  reason  to  believe,  and  does  believe,  that  he  cannot  have  a  fair  and  impartial  trial 
before  snch  jastioe,  by  reason  of  the  interest,  prejudice,  or  bias  of  the  justice,  the 
action  may  be  transferred  to  some  other  justice  of  the  same  or  neighboring  township ; 
and  in  case  a  jury  be  demanded,  and  affidavit  of  either  party  is  made  that  he  cannot 
have  a  fiur  and  impartial  trial,  on  account  of  the  bias  or  prejudice  of  the  citizens  of 
the  township  against  him,  the  action  may  be  transferred  to  some  other  justice  of  the 
peace  in  the  county ;  but  only  one  transfer  shall  be  allowed  to  either  party.  The 
justice  to  whom  an  action  may  be  transferred  by  the  provisions  of  this  section,  shall 
have  and  exercise  the  same  jurisdiction  over  the  action  as  if  it  had  been  originally 
commenced  before  him.  The  justice  ordering  the  transfer  of  the  action  to  another 
justice,  shall  immediately  transmit  to  the  latter,  on  payment  by  the  party  applying  of 
all  the  costs  that  have  accrued,  all  the  papers  in  the  action,  together  with  a  certified 
transcript  from  his  docket  of  the  proceedings  therein.  The  justice  to  whom  the  case 
is  transferred  shall  issue  a  notice,  stating  the  time  and  place  when  and  where  the  trial 
will  take  place,  which  notice  shall  be  served  upon  the  parties  by  any  officer  authorized 
to  serve  process  in  a  justice ^s  court,  or  by  any  person  specially  depntied  by  the  justice 
for  that  purpose,  at  least  one  day  before  the  trial.  (*)  [Amendment^  approved  April 
25,  1868,  602. 
OonttnoMioeiL  6614.  Sso.  688.  The  trial  may  be  adjourned  by  consent,  or  upon  application  of 
either  party,  without  the  consent  of  the  other,  for  a  period  not  exceeding  ten  days 
(except  as  provided  in  the  next  section),  as  follows : 

Fir^L  The  party  asking  the  adjournment  shall,  if  required  by  his  adversary,  prove, 
by  his  own  oath  or  otherwise,  that  he  cannot,  for  want  of  material  testimony,  which 
he  expects  to  procure,  safely  proceed  to  trial,  and  shall  show  in  what  respect  the 
testimony  expected  is  material,  and  that  he  has  used  due  diligence  to  procure  it,  and 
has  been  unable  to  do  so. 

Second.  The  party  adcing  the  acyoumment  shall  also,  if  required  by  the  adverse 
party,  consent  that  the  testimony  of  any  witness  of  such  adverse  party  who  is  in 
attendance,  be  then  taken  by  deposition  before  the  justice,  which  shall  accordingly  be 
done,  and  the  testimony  so  taken  may  be  read  on  tlie  trial,  with  the  same  eifect  and 
sabject  to  the  same  objections  as  if  the  witness  were  produced ;  but  snch  objections 
shall  be  made  at  the  time  of  taking  the  deposition. 

Third,  The  court  may  also  reqxure  the  moving  party  to  state,  upon  affidavit,  the 
evidence  which  he  expects  to  obtain,  and  if  the  adverse  party  thereupon  admit  that 
such  evidence  would  be  given,  and  that  it  be  considered  as  actually  given  on  the  trial, 
or  offered  and  overruled  as  improper,  the  trial  shall  not  be  postponed. (^)  [Ain&nd 
fnentj  pasted  May  15,  1854,  84;  took  effect  July  1,  1854. 
Timeof  oontin-  6616.  Seo.  584.  An  adjournment  may  be  had,  either  at  the  time  of  joining  issue,  or 
at  any  subsequent  time  to  which  the  case  may  stand  a4Joumed,  on  application  of 
either  party,  for  a  period  longer  than  ten  days,  but  not  to  exceed  four  months,  from 
the  time  of  the  return  of  the  summons,  upon  proof  by  the  oath  of  the  party,  or  other- 
wise, to  the  satisfaction  of  the  justice,  that  such  party  cannot  be  ready  for  trial  before 
the  time  to  which  he  desires  an  adjournment,  for  want  of  material  evidence,  particu- 
larly describing  it,  and  that  the  delay  has  not  been  made  necessary  by  any  act  of 
negligence  on  his  part  since  the  action  was  commenced ;  that  he  has  used  due  diligence 
to  procure  the  evidence,  and  has  been  unable  to  do  so,  and  that  he  expects  to  procure 
the  evidence  at  the  time  stated  by  him ;  provided,  that  if  the  adverse  party  admit 
that  such  evidence  would  be  given,  and  consent  that  it  may  be  conddered  as  given  on 
the  trial,  or  offered,  or  overruled  as  improper,  the  adjournment  shall  not  be  had.(«) 
[Amendment^  passed  May  15,  1854,  84 ;  took  ^ect  July  1,  1854. 
6616.  Sso.  585.  No  acyoumment  shall  be  granted  for  a  period  longer  than  ten  days, 


FroTiM. 


the  distilet  «oiirt  of  tbe  eonntj;  and  from  the  time  of  filing 
•uoh  pleedlngt  or  tnmaoript  with  the  ooanty  elerk,  the  district 
eoart  shall  hare  orer  the  action  the  same  Jnrisdletion  as  if  it 
were  origlnaUj  c<»nmenced  therein ;  provided.  Chat  when  the 
pleadings  or  transcript  are  certified  to  the  district  court  npon 
the  answer  of  the  defendanti  he  shall  file  an  ondertaklns  with 
two  or  more  saffldent  soretlea,  to  he  approred  bj  the  Joattce,  to 
the  effect  that  they  will  paj  all  coats  of  the  action  if  it  be  de- 
cided ssalnst  him  x/j  the  district  courts 

(*)  The  original  section  prortded  only  for  a^Joommenta,  now 
prorided  for  bj  the  next  section. 

It  was  amended  br  act  of  May  IS,  1668,  STS,  so  as  to  add  to 
the  original  section  tne  provisions  in  regard  to  transfers  con- 
tained u  tba  test,  except  that  thej  did  not  contain  the  words 


«  bnt  onlj  one  transfer  shall  be  allowed  to  either  partr,^  or  the 
laat  sentence.  It  need  the  words  **  payment  of  costs*^  instead  uf 
**  payment  by  the  party  4»plylng  <»  all  the  costs  that  have  ac- 
cmeid.** 

(*)  Th»  original  section  did  not  contain  the  words  **and  shall 
ahow  in  wliat  reapeet  the  testimony  which  he  expected  Is  ma- 
terial, Md  that  he  haa  need  dae  diligence  to  procore  it,  and  haa 
been  nnable  to  do  so.^  or  **but  sach  oMectlons  shall  be  made  at 
the  time  of  taking  the  deposition."  It  did  not  have  the  third 
snbdivisioa 

(•)  The  original  section  did  not  contain  the  words  *naitlea- 
larly,"  or  **that  be  has  used  doe  diligence  to  procure  tne  evi- 
dence and  haa  been  unable  to  do  so,**  or  the  proviso. 
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upon  the  application  of  either  party,  except  upon  condition  that  sach  party  file  an  Undertaking  on 
undertaking,  with  suretiee,  to  he  approved  hy  the  justice,  to  the  effect  that  they  will  «®"**°"*°'*- 
pay  to  the  opposite  party  the  amonnt  of  any  judgment  which  may  he  recovered 
against  the  party  applying. 

6617.  Seo.  686.  If  the  plaintiff  fail  to  appear  at  the  return  day  of  the  summons,  FtetiM  fkiling  to 
the  action  shall  he  dismissed.    If  the  defendant  fail  to  appear  at  the  return  day  of  the  *pp^^' 
summons,  or  if  either  party  fail  to  attend  at  a  day  to  which  the  trial  has  heen 
aiyonmed,  or  fail  to  make  the  necessary  pleading  or  proof  on  his  part,  the  case  may, 
neTertheless,  proceed,  at  the  request  of  the  adverse  party,  and  judgment  shall  he 

given  in  conformity  with  the  pleadings  and  proofs. 

6618.  8x0.  687.  A  trial  hy  jury  shall  he  demanded  at  the  time  of  joining  issue ;  and  Trial  l>7  Jniy. 
shall  be  deemed  waived,  if  neither  party  then  demand  it.    When  demanded,  the  trial 

of  the  case  shall  be  adjourned,  until  a  time  and  place  fixed  for  the  return  of  the  jury. 
If  neither  party  desire  ^n  adjournment,  the  time  and  place  shall  be  determined  hy  the 
jnstioe,  and  shall  be  on  the  same  day,  or  within  the  next  two  days.  The  jury  shall  be 
sommoned  upon  an  order  of  the  justice,  from  the  citizens  of  the  city  or  township, 
and  not  from  the  bystanders. 

6619.  8so.  688.  At  the  time  appointed  for  the  trial,  the  justice  shall  proceed  to  imiNmelmeat 
can,  frt>m  the  jurors  summoned,  the  names  of  the  persons  to  constitute  the  jury  for  "'J^'^* 
the  trial  of  the  issue.    The  jury,  by  consent  of  the  parties,  may  consist  of  any  number 

not  more  than  twelve  nor  less  than  three. 

6620.  Sec.  689.  If  a  sufficient  number  of  competent  and  indifferent  jurors  do  not  Taleamen. 
attend,  the  justice  shall  direct  others  to  be  summoned  from  the  vicinity,  and  not  from 

the  bystanders,  sufficient  to  complete  the  jury. 

6621.  8bo. -690.  Either  party  may  challenge  the  jurors.    The  challenges  shall  be  ctaaneagesto 
either  peremptory,  or  for  cause.    Each  party  shall  be  entitled  to  three  peremptory  J^"*^*^ 
challenges.    Either  party  may  challenge  for  cause,  on  any  grounds  set  forth  in  section 

162.  Challenges  for  cause  shall  be  tried  by  the  justice  in  a  summary  manner,  who 
may  examine  the  juror  challenged,  and  witnesses. 

CHAPTER  IV. 

JUDGMENT  AND  EXXOITTION. 

6622.  Sio.  691.  Judgment  that  the  action  be  dismissed  without  pr^udice  to  a  new  Judgment  witih« 
action,  may  be  entered  with  costs  in  the  following  cases :  o^pr^ud  oa, 

Fir§L  When  the  plaintiff  voluntarily  dismisses  the  action  before  it  is  finally  sub- 
mitted. 

Second,  When  he  fails  to  appear  at  the  time  specified  in  the  summons,  or  upon 
adijoomment,  or  within  one  hour  thereafter : 

Third,  When  it  is  objected  at  the  trial,  and  appears  by  the  evidence,  that  the 
action  is  brought  in  the  wrong  county,  or  township,  or  city ;  but  if  the  objection  be 
taken  and  overruled,  it  shall  be  cause  only  of  reversal  on  appeal,  and  shall  not  other- 
wise invalidate  the  judgment ;  if  not  taken  at  the  trial,  it  shall  be  deemed  waived, 
and  shall  not  be  cause  of  reversal. 

6623.  8ko.  692.  When  the  defendant  fails  to  appear  and  answer,  judgment  shall  be  JudgoMntmi 
given  for  the  phdntiff,  as  follows :  **"""  ^  ^''^ 

First,  When  a  copy  of  the  account,  note»  bill,  or  other  obligation  upon  which  the 
action  is  brought,  was  filed  with  the  justice  at  the  time  the  summons  was  issued, 
judgment  shall  be  g^ven  without  further  evidence,  for  the  sum  specified  in  the  sum- 
mons. 

Second,  In  other  cases  the  justice  shall  hear  the  evidence  of  the  plaintiff,  and  render 
judgment  for  such  sum  only  as  shall  appear  by  the  evidence  to  be  just ;  but  in  no  case 
exceeding  the  amount  specified  in  the  summons. 

662^  8so.  693.  Upon  issue  joined,  if  a  jury  trial  be  not  demanded,  the  justice  shall  Trial  withaat  a 
hear  the  evidence,  and  decide  all  questions  of  fact  and  of  law,  and  render  judgment  '^^' 
accordingly. 

6626.  Ssa  694.  Upon  a  verdict,  the  justice  shall  immediately  render  judgment  Judgment 
accordingly.  When  the  trial  is  by  tbe  justice,  judgment  shall  be  entered  immediately 
after  the  close  of  the  trial,  if  the  defendant  has  been  arrested  and  is  still  in  custody,  ^ 
in  other  cases  it  shall  be  entered  within  four  days  after  the  close  of  the  trial.  If  the 
action  be  on  a  contract  against  two  or  more  defendants,  and  the  summons  is  served 
on  one  or  more,  but  not  on  all,  the  judgment  shall  be  entered  up  only  against  those 
who  were  served,  or  have  voluntarily  appeared,  if  the  contract  be  a  several  or  a  joint 
T0L.n-— 11  791 
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and  several  contract ;  but  if  the  contract  be  a  joint  contract  onlj,  the  judgment  shall 
be  entered  up  against  all  the  defendants,  but  shall  only  be  enforced  against  the  joint 
property  of  all,  and  the  individual  property  of  the  defendants  served,  or  who  have 
voluntarily  appeared  in  the  action.  In  an  action  on  a  contract  or  obligation  in  writing 
for  the  direct  payment  of  money,  made  payable  in  a  specified  kind  of  money  or  cur- 
rency, judgment  for  the  plaintiff,  whether  the  same  be  by  default  or  after  verdict,  maj 
follow  the  contract  or  obligation,  and  be  made  payable  in  the  kind  of  money  or  cur- 
rency specified  therein.(*)  [Amendment^  approved  April  27, 1863,  687 ;  took  effect  front 
poMoge, 

6626.  Seo.  595.  When  the  amount  found  due  to  either  party  exceeds  the  sum  for 
which  the  justice  is  authorized  to  enter  judgment,  such  party  may  remit  the  excess, 
and  judgment  may  be  rendered  for  the  residue. 

6627.  Sso.  596.  If  the  defendant,  at  any  time  before  the  trial,  offer  in  writing  to 
allow  judgment  to  be  taken  agcunst  him  for  a  specified  sum,  the  plaintiff  may  imme- 
diately have  judgment  therefor,  with  the  costs  then  accrued ;  but  if  he  do  not  accept 
such  offer  before  the  trial,  and  fail  to  recover  in  the  action  a  sum  equal  to  the  offer,  he 
shall  not  recover  costs,  but  costs  shall  be  adjudged  against  him,  and  if  he  recover, 
deducted  from  his  recovery.  But  the  offer  and  failure  to  accept  it  shall  not  be  given 
in  evidence  to  affect  the  recovery  otherwise  than  as  to  costs,  as  above  provided. 

6628.  Seo.  597.  When  a  judgment  is  rendered  in  a  case  where  the  defendant  is- 
subject  to  arrest  and  imprisonment  thereon,  it  shall  be  so  stated  in  the  judgment,  and 
entered  in  the  docket. 

6629.  Seo.  598.  When  the  prevailing  party  is  entitled  to  costs  by  this  chapter,  the 
justice  shall  add  their  amount  to  the  verdict;  or  in  case  of  a  failure  of  the  plaintiff  to 
recover,  or  in  case  of  a  dismissal  of  the  action,  shall  enter  up  judgment  in  favor  of  the 
defendant  for  the  amount  of  such  costs. 

6630.  Seo.  599.  The  justice,  on  demand  of  the  party  in  whose  favor  judgment  is 
rendered,  shall  give  him  a  transcript  thereof,  which  may  be  filed  and  dockete<l  in  the 
office  of  the  clerk  of  the  county  where  the  judgment  was  rendered.  The  time  of  the 
receipt  of  the  transcript  by  the  county  clerk  shall  be  noted  by  him  thereon  and  entered 
in  the  docket ;  and  from  that  time  executions  may  be  issued  by  the  county  derk  on 
such  judgments  to  the  sheriff  of  any  other  county  of  the  State,  in  the  same  manner 
as  upon  judgments  recovered  in  the  higher  courts.  All  process  up«)n  judgments  recov- 
ered in  justices'  courts  to  be  executed  within  the  same  county,  shall  be  issued  by  the 
justice  or  his  successors  in  office.  No  judgment  rendered  by  a  justice  of  the  peace 
shall  create  any  lien  upon  any  lands  of  the  defendant,  unless  a  transcript  of  such  judg- 
ment, certified  by  the  justice,  be  filed  and  recorded  in  the  office  of  the  recorder.  When 
such  transcript  is  to  be  filed  in  any  other  county  than  that  in  which  the  justice  resides, 
such  transcript  shall  be  accompanied  with  the  certificate  of  the  county  clerk  as  to  the 
official  character  of  the  justice.  When  so  filed  and  recorded  in  the  office  of  the  recorder 
for  any  county  such  judgment  shall  constitute  a  lien  upon,  and  bind  the  lands  and  tene- 
ments of  the  judgment  debtor,  situated  in  the  county  where  such  transcript  may  be 
filed  and  recorded  in  favor  of  such  judgment  creditor,  as  if  such  judgment  had  been 
rendered  in  the  district  court  of  such  county.(^)  [Amendment^  passed  May  15,  1854^ 
84;  tooJe  effect  July  1,  1854. 

6631.  Sec  600.  Execution  for  the  enforcement  of  a  judgment  in  a  justice's  court, 
may  be  issued  on  the  application  of  the  party  entitled  thereto,  at  any  time  within  five 
years  from  the  entry  of  judgpnent. 

6632.  Seo.  601.  The  execution,  when  issued  by  a  justice,  shall  be  directed  to  the 
sheriff  or  to  a  constable  of  the  county,  and  subscribed  by  the  justice  by  whom  the 
judgment  was  rendered,  or  by  his  successor  in  office,  and  shall  bear  date  the  day  of 
its  delivery  to  the  officer  to  be  executed.  It  shall  intelligibly  refer  to  the  judgment, 
by  stating  the  names  of  the  parties,  and  the  name  of  the  justice  before  whom,  and  of 
the  county,  and  the  township,  or  city,  where,  and  the  time  w^hen,  it  was  rendered ;  the 
amount  of  judgment,  if  it  be  for  money ;  and  if  less  than  the  whole  is  due,  the  true 
amount  due  thereon.  It  shall  contain,  in  like  cases,  similar  directions  to  the  sheriff  or 
constable  as  are  required  by  the  provisions  of  Title  YII.  of  this  act,  in  an  execution  to 
the  sheriff. 

6633.  Seo.  602.  The  sheriff  or  constable  to  whom  the  execution  is  directed  shall 


(*)  The  original  section  eonslsted  of  the  flnt  two  sentenoes  (*)  The  orieinal  eeetlon  did  not  contain  the  last  three  aenten' 

alone.  cee  oommcndng  with  the  words,  **no  Judgment  rendered  by  s 

It  waa  amended  May  16, 1854,  84,  so  aa  to  consist  of  all  but  justice.'* 
the  last  aentenoe,  except  tiiat  it  made  no  proTlalon  fbr  Yolontaiy 
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proceed  to  execute  the  same  in  the  same  manner  as  the  sheriff  is  required  by  the  pro-  How  executed. 

visions  of  title  seven  of  this  act  to  proceed  upon  executions  directed  to  him ;  and  the  19  q^  14^ 

constable,  when  the  execution  is  directed  to  him,  shall  be  vested  for  that  purpose  with 

all  the  powers  of  the  sheriff,  and,  after  issuing  an  execution,  and  either  before  or  after 

its  return  (if  the  same  be  returned  unsatisfied  either  in  whole  or  in  part),  the  judgment 

creditor  shall  be  entitled  to  an  order  from  the  justice  requiring  the  judgment  debtor 

to  attend  at  a  time  to  be  designated  in  the  order,  and  answer  concerning  his  property 

before  such  justice,  and  the  attendance  of  such  debtor  may  be  enforced  by  the  justice; 

jn  his  attendance,  such  debtor  may  be  examined  under  oath  concerning  his  property, 

and  any  person  alleged  to  have  in  his  hands  property,  moneys,  effects  or  credits  of  the 

judgment  debtor  may  also  be  required  to  attend  and  be  examined,  and  the  justice  may 

order  any  property  in  the  hands  of  the  judgment  debtor  or  any  other  person  not 

exempt  from  execution,  belonging  to  such  debtor,  to  be  applied  towards  the  satis- 

£u)tion  of  the  judgment;  and  the  justice  may  enforce  such  order  by  imprisonment 

until  complied  with,  but  no  judgment  debtor  or  other  person  shall  be  required  to  attend 

before  the  justice  out  of  the  county  in  which  he  resides.  (*)    [Amendment^  p<uaed  Mc^y 

16,  1864,  84 ;  tooh  ^eet  July  1,  1854. 

CHAPTER  V. 

GENEKAL  PBOVISIOITS* 

663^  Sso.  608.  Those  provisions  of  this  act  which  are  referred  to  in  this  title  and 
no  other,  shall,  in  addition  to  the  provisions  embraced  in  this  title,  be  applicable  to 
justices'  courts  and  proceedings  therein.(*)  [Amendment,  poMed  May  16,  1864,  84 ; 
tooh  effect  July  1,  1864. 

6636.  Sso.  604.  Every  justice  shall  keep  a  book  denonunated  a  docket,  in  which  he  Docket 
BhaU  enter:  ^^^"^ 

I%r$t.  The  title  of  every  action  or  proceeding. 

Second.  The  object  of  ttxe  action  or  proceeding,  and  if  a  sum  of  money  be  claimed, 
the  amount  of  the  demand. 

Third,  The  date  of  the  summons  and  the  time  of  its  return,  and  if  an  order  to  arrest 
the  defendant  be  made,  or  a  writ  of  attachment  be  issued,  a  statement  of  these  facts. 

Fourth.  The  time  when  the  parties,  or  either  of  them,  appear,  or  their  non-appear- 
ance if  default  be  made ;  a  minute  of  the  pleadings  and  motions,  if  in  writing,  refer^ 
ring  to  them — ^if  not  in  writing,  a  concise  statement  of  the  material  parts  of  the  pleading 
and  of  all  motions  made  during  the  trial  by  either  party,  and  his  decisions  thereon. 

Fifth.  Every  adjournment,  stating  on  'Vfhose  application,  whether  on  oath,  evidence 
or  consent,  and  to  what  time. 

Sixth.  The  demand  for  a  trial  by  jury,  when  the  same  is  made,  and  by  whom  made, 
the  order  for  the  jury  and  the  time  appointed  for  the  trial  and  return  of  the  jury. 

Seventh.  The  names  of  the  Jury,  who  appear  and  are  sworn,  the  names  of  all  wit- 
nesses sworn  and  at  whose  request. 

Eighth.  The  verdict  of  the  jury  and  when  received ;  if  the  jury  disagree  and  are 
discharged,  the  fact  of  such  disagreement  and  discharge. 

Nint^,  The  judgment  of  the  court,  specifying  the  costs  included,  and  the  time  when 
rendered. 

Tenth.  The  issuing  of  the  execution,  when  issued,  and  to  whom,  the  renewals  thereof^ 
if  any,  and  when  made,  and  a  statement  of  any  money  paid  to  the  justice,  and  when 
and  by  whom. 

Eleeenth.  The  receipt  of  a  notice  of  appeal,  if  any  be  given,  and  of  the  appeal 
bond,  if  any  be  filed.(«)    {Amendment^  approved  April  28,  1866,  196. 

6636.  Sjbo.  606.  The  several  particulars  of  the  last  section  specified  shall  be  entered  Entrietindooket 
under  the  titie  of  the  action  to  which  they  relate,  and  at  the  time  when  they  occur.  **  ***  •▼w«n<»' 
Such  entries  in  a  justice's  docket,  or  a  transcript  thereof^  certified  by  the  justice  or 

his  successor  in  office,  shall  be  primary  evidence  to  prove  the  facts  so  stated  therein. 

6637.  Sro.  606.  A  justice  shall  keep  an  alphabetical  index  to  his  docket,  in  which  Index  todoeket 
shall  be  entered  the  names  of  the  parties  to  each  judgment,  with  a  reference  to  the 

page  of  entry.    The  names  of  the  plaintiffs  shall  be  entered  in  the  index,  in  the 
alphabetical  order  of  the  first  letter  of  the  family  names. 

S')  The  origlDel  aectton  eoaelstod  only  of  the  words  down  to  It  w«s  emended  by  eet  of  May  18, 1808,  S78,  by  adding  "*  tboae 

Incladlnc  **all  tb%  powers  of  the  theriff/*  also"  before  the  words  **in  respect^  in  the  original  seonon. 

(*)  The  onginal  aecuon  nsed  the  words  ''and  in  respeet  to  (')  The  original  section  lUd  not  proride  for  motions  in  the 

whieh  no  special  provision  la  made,^  Inatead  of  **in  addition  to  fourth  snbdiTUrion,  nor  for  the  i^peal  bond  in  the  eleventh, 
the  proTlsiMia  emnraoed.** 
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be  oral  or  in  writing,  and  immediately  thereafter  the  case  shall  be  tried,  nnleas  fbr 
good  oanse  shown  an  a^jonrnment  be  granted. 
OVul,  how  hAii.  6668.  8eo.  639.  In  all  actions  for  violation  of  an  ordinance  where  the  fine,  forfeit* 
nre,  or  penalty  imposed  hy  the  ordinance  is  lees  than  fifty  dollars,  the  trial  shall  be 
by  the  conrt.  In  actions  where  the  fine,  forfeiture,  or  penalty  imposed  by  the  ordi- 
nance is  over  fifty  dollars,  the  defendant  shall  be  entitled,  if  demanded  by  him,  to  a 
jury  of  six  persons. 

6669.  Seo.  640.  From  a  judgment  in  a  civil  action  in  a  recorder's  or  mayor's  court, 
an  appeal  may  be  taken  to  the  county  court.  The  appeal  shall  be  taken  and  the  pro- 
ceedings thereon  conducted  in  the  same  manner  as  appeals  are  taken  from  a  judgment 
in  a  civil  action  in  a  justice's  court,  and  as  the  proceedings  thereon  are  conducted. 

6670.  Sbo.  641.  All  proceedings  in  civil  actions  in  recorders'  and  mayors'  courts, 
except  as  herein  otherwise  provided,  shall  be  conducted  in  the  same  manner  as  in  civil 
actions  in  justices'  courts. 

6671.  Sbo.  642.  The  provisions  of  this  title,  shall  be  applicable  to  civil  actiona  in 
recorders'  and  mayors'  courts  already  established,  or  which  may  hereafter  be  estab- 
lished in  any  incorporated  city  of  this  State. 


Appeal  to 
eoiLDtj  oourt 


Aotlona,  how 
eondnoted. 


To  what  oourtA 
thMa  proTlalons 
toi^ply. 
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Conrts  to  make 


Ooontf  eleric. 
90CU.167. 


Action  against 
•herifll 


6672.  Sbo.  648.  The  supreme  court  may  make  rules  not  inconsistent  with  the  con- 
stitution and  laws  of  the  State,  for  its  own  government,  and  the  government  of  the 
district  courts,  and  the  superior  court  of  the  Oity  of  San  Francisco ;  but  such  rules 
shall  not  be  in  force  until  tiiirty  days  after  their  adoption  and  publication. 

6673.  Sbo.  644.  The  county  clerk  shall  be  the  clerk  of  the  county  court,  the  court 
of  sessions,  and  the  probate  court  of  his  county.  Until  otherwise  provided  by  law, 
the  clerk  of  the  superior  court  of  the  City  of  San  Francisco  shall  be  appointed  by  the 
said  court. 

6674.  Seo.  645.  If  an  action  be  brought  against  a  sheriff  for  an  act  done  by  virtue 
of  his  ofBoe,  and  he  give  written  notice  thereon  to  the  sureties  on  any  bond  6f  indem- 
nity received  by  him,  the  judgment  recovered  therein  shall  be  conclusive  evidence  of 
his  right  to  recover  against  such  sureties;  and  the  court  or  judge  in  vacation  may,  on 
motion,  upon  notice  of  five  days,  order  judgment  to  be  entered  up  against  them  for 
the  amount  so  recovered,  including  costs. 

6676.  Sbo.  646.  In  the  Counties  of  Monterey,  San  Luis  Obispo,  Santa  Barbara,  Los 
Angeles,  and  San  Diego,  it  shall  be  the  duty  of  the  officer  to  give  the  defendant  in  a 
civU  action,  if  said  defendant  shall  require  it,  a  copy  of  the  summons,  or  other  pro- 
cess, in  the  Spanish  language ;  and  in  the  Counties  of  Santa  Barbara,  San  Luis  Obispo, 
Los  Angeles,  San  Diego,  and  Monterey,  it  shall  be  lawful,  with  the  consent  of  both 
parties,  to  have  the  process,  pleadings,  and  other  proceedings,  in  a  cause,  in  the  Span- 
ish language.  (")    {Amendment^  approved  May  15,  1862,  567;  took  effect  from  pauage, 

6676.  Sbo.  647.  Words  used  in  this  act  in  the  present  tense  shall  be  deemed  to 
include  the  future  as  well  as  the  present ;  words  used  in  the  singular  number  shall  be 
deemed  to  include  the  plural,  and  the  plural  the  singular ;  writing  shall  be  deemed  to 
include  printing  or  printed  paper ;  oath  to  include  affirmation  or  declaration ;  signature 
or  subscription,  to  include  mark  when  the  person  cannot  write,  his  name  being  written 
near  it,  and  witnessed  by  a  person  who  writes  his  own  name  as  a  witness. 

6677.  Sec  648.  The  following  statutes,  namely:  the  act  entitled  **  An  Act  to  regu- 
late proceedings  in  civil  cases  in  the  district  court,  the  superior  court  of  the  City  of 
San  Francisco,  and  the  supreme  court,"  passed  April  twenty-second,  eighteen  hundred 
and  fifty;  the  act  entitled  **  An  Act  to  regulate  proceedings  against  debtors  by  attach- 
ment," passed  April  twenty-second,  eighteen  hundred  and  fifty ;  the  act  entitled  **  An 
act  providing  for  the  collection  of  demands  against  vessels  and  boats,"  passed  April 
tenth,  eighteen  hundred  and  fifty;  the  act  entitled  ^^ An  Act  to  regulate  proceedings^ 
in  courts  of  justices  of  the  peace  in  civil  cases,"  passed  April  tenth,  eighteen  hundred 
and  fifty ;  and  the  act  entitied  **  An  Act  to  regulate  proceedings  in  the  county  courts 

(*)  The  original  section  reqalred  the  officer  maXlng  eerrtoe  to  be  in  Spanish  In  the  aame  coantles  mentioned  in  the  text  exoept 

exputin  the  summons  or  other  process  serred  npon  a  party  unable  Monterey. 

Ui  read,  or  who  did  not  nnderstand  English.    The  officer  was  to  It  was  amended  by  act  of  Febraary  20, 1857^  29,  so  as  to  read 

gire  a  copy  of  the  summons  or  other  prooees  in  Spanish,  if  re  like  the  text,  except  that  It  had  Santa  Clara,  Santa  Oms,  and 

qaired,  In  the  connties  mentlone<1  In  the  text,  and  also  Santa  Contra  Coeta  in  the  Arst  list  of  counties  and  Santa  Ckm  111  tlM 

Clara,  Santa  Cruz,  and  Contra  Costa.    Tho  proceedings  might  last 
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> 
in  oasee  of  appeal  from  the  oonrta  of  justioes  of  the  peace,*'  passed  April  eleventh, 
eighteen  hnnd red  and  fifty;  the  act  entitled  *'An  Act  respecting  set-offs, *'  passed 
[April]  twenty-second,  eighteen  hundred  and  fifty,  are  herehy  repealed ;  bat  snch 
repeal  ^all  not  invalidate  any  Judgment  rendered,  or  order  made,  or  any  proceeding 
already  taken  by  virtue  of  said  statutes. 
8eg.  649.  This  act  shall  take  effect  on  the  first  day  of  July  of  the  present  year. 

BUPFLEMKNTAL  AOT. 

An  Act  amendatory  of  and  supplementary  to  the  act  entitled  "An  Act  to  regulate  proceedings 
in  civil  cases  in  the  courts  of  justice  of  this  State." 

FUaed  May  16, 1864,  Si. 

[Secttoks  1  to  61,  inclusive,  contain  amendments  to  various  sections  of  the  foregoing  act  of 
April  29,  1851,  therein  inserted  or  referred  to  in  the  notes.] 

6678.  Sbo.  62.  In  all  cases  where  an  undertaking  with  sureties  is  required  by  the  AffidftyitB  of 
provisions  of  said  act,  the  judge,  justice,  clerk,  or  other  ofiicer  taking  the  same,  shall  !i^^ti!idn«a. 
require  the  sureties  to  accompany  the  same,  with  an  affidavit  that  they  are  each  worth  "^  ^^  ^^^ 
the  sum  specified  in  the  undertaking,  over  and  above  all  their  just  debts  and  liabilities, 
exclusive  of  property  exempt  from  execution ;  provided,  that  when  the  amount  speci-  Proviso, 
fied  in  the  undertaking  exceeds  three  thousand  dollars,  and  there  are  more  than  two 
sureties  thereon,  they  may  state  in  their  affidavits  that  they  are  severally  worth 
amounts  less  than  that  expressed  in  the  undertaking  if  the  whole  amount  be  equivalent 

to  that  of  two  sufficient  sureties. 

6679.  Sso.  68.  In  actions  respecting  miners'  claims  in  a  justice's  court,  the  justice  Miaon*  ckimiw 
shall  have  power  upon  application  of  the  party  out  of  possession  of  the  claim  or 

claims,  after  notice  of  one  day  to  the  adverse  party,  to  appoint  a  receiver  of  the  pro- 
ceeds of  the  claim,  pending  the  action.    K  the  parties  agree  upon  a  person,  he  shall  be 
appointed  such  receiver.    If  the  parties  do  not  agree,  the  justice  shall  appoint  a  BeoeWer. 
receiver,  who  shall  take  an  oath,  which  shall  be  filed  with  the  justice,  that  he  is  not 
interested  in  the  action  between  the  parties,  and  that  he  will  honestly  keep  an  account  Hii  dntieiw 
of  all  gold  dust  or  metals  of  any  kind,  the  proceeds  of  the  claim  or  claims  in  dispute. 
After  the  appointment  of  such  receiver,  the  justice  shall  have  power  to  issue  a  written 
order  to  any  sheriff  or  constable  to  put  such  receiver  into  possessson  of  such  claim ;  To  pat  in 
which  order  said  sheriff  or  constable  shall  execute,  and  the  receiver  shall  remain  in  P®*"*^®"" 
posession  of  the  claim  or  claims,  so  long  as  said  action  may  remain  undetermined  in 
any  court.    The  court  in  which  the  action  may  be  pending,  shall  have  authority  upon 
application  of  either  party  with  two  days'  notice  to  the  other,  from  time  to  time,  to 
make  such  orders  for  the  disposition  of  the  proceeds  of  such  claim  or  claims  for  the  Prooeeds  of 
safety  of  the  same,  as  may  seem  proper.    The  court  in  which  the  action  may  be  pend-  """"• 
ing  shall  also  have  power,  upon  application  of  the  receiver,  based  upon  his  affidavit, 
to  punish  as  for  contempt,  all  persons  who  have  been  guilty  of  disturbing  the  receiver 
in  the  possession  of  the  claim.(«)     [Amendmenty  approved  April  28,  1865,  196. 

6680.  Sec  64.  The  receiver  mentioned  in  the  last  section  shall  keep  an  accurate  Duties  of 
account  of  all  the  proceeds  of  the  claim  pending  action,  and  of  all  amounts  paid  out  ^^^^^ 
for  working  the  same,  and  shall  retain  the  proceeds  and  pay  the  same  over,  pursuant 

to  the  order  of  the  court.  The  receiver  shall  also  be  required,  on  demand  of  either 
party,  to  give  security  for  the  faithful  performance  of  his  trust,  and  shall  be  allowed 
for  the  same  ^  reasonable  compensation,  to  be  paid  out  of  the  proceeds  of  the  claim  in 
his  hands,  but  in  no  case  exceeding  ten  per  cent,  upon  such  proceeds. 

6681.  Seo.  65.  Writs  of  certiorari  and  mandamus  may  be  issued  in  the  cases  pre-  Write  of 
scribed  by  said  act  by  a  judge  of  the  supreme  court,  district  court  or  county  court,  in  JJ^dlmial'** 
vacations,  and  may,  in  the  discretion  of  the  judge  issuing  the  writ,  be  made  returnable, 

and  a  hearing  may  be  had  on  the  return  thereof  in  vacation. 

6682.  Seo.  66.  Whenever  property  has  been  taken  by  an  officer,  under  a  writ  of  gale  of  atteebed 
attachment,  in  pursuance  of  the  provisions  of  said  act,  and  it  shall  be  made  to  appear  JSSin  otiie. 
satisfactory  to  the  court,  or  a  judge  thereof,  or  a  county  judge,  that  the  interest  of  the 

parties  to  the  action  will  be  subserved  by  a  sale  thereof^  the  court  or  judge  may  order 
such  property  to  be  sold,  in  the  same  manner  as  property  is  sold  under  an  execution, 
and  the  proceeds  to  be  deposited  in  court,  to  abide  the  judgment  in  the  action.  Such 
order  shall  be  made  only  upon  notice  to  the  adverse  party,  or  his  attorney,  in  case 
such  party  has  been  personally  served  with  a  summons  in  the  action. 

(*)  The  origlne]  leetlon  prorided  that  a  reoeilver  might  be    be  Appointed;  if  not^  the  Jnattoe  w«s  to  ^polnt  mom  suitable 
appointed  upon  application  of  the  plaintiff  after  notice  to  the    and  disinterested  person. 
sdTens  psrtf .    If  the  parties  sgreed  npon  a  person,  ha  was  to 
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Intorpleftder. 
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down  testimony. 
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8  0aL16L 
I>epositlon  on 
continuance. 


How  party  may 
have  execution 
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Repealing 
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6633.  Sbo.  67.  A  copy  of  ainy  record,  document  or  paper  in  the  custody  of  a  pnblio 
officer  of  this  State  or  of  the  United  States,  within  this  State,  certified  under  the 
official  seal,  or  verified  by  the  oath  of  such  officer  to  be  a  true,  fall  and  correct  copy 
of  the  original  in  his  custody,  may  be  read  in  evidence  in  any  action  or  proceeding  in 
the  courts  of  this  State,  in  the  like  manner  and  with  the  like  effect  as  the  original 
could  be  if  produced. 

6684.  Sbo.  68.  When  two  or  more  persons  associated  in  any  business,  transact  such 
business  under  a  common  name,  whether  it  comprises  the  names  of  such  persons  or 
not,  the  associates  may  be  sued  by  such  common  name,  the  summons  in  such  case 
being  served  on  one  or  more  of  the  associates,  but  the  judgment  in  such  case  shall 
bind  only  the  joint  property  of  the  associates. 

6686.  Sbo.  69.  All  decisions  given  upon  an  appeal  in  any  appellant  court  of  this 
State,  shall  be  given  in  writing,  with  the  reason  therefor,  and  filed  with  the  clerk  of 
the  court,  but  this  section  shall  not  apply  to  actions  tried  with  a  jury  anew  in  the 
county  court,  or  on  appeal  from  a  justice's  court. 

6686.  Sbo.  70.  A  defendant  against  whom  an  action  is  pending,  upon  a  contract, 
or  for  specific  personal  property,  may  at  any  time  before  answer,  upon  affidavit,  that 
a  person  not  a  party  to  the  action  makes  against  him,  and  without  any  collusion  with 
him,  a  demand  upon  the  same  contract,  or  for  the  same  property,  upon  due  notice  to 
such  person,  and  the  adverse  party,  apply  to  the  court  for  an  order  to  substitute  such 
person  in  his  place,  and  discharge  him  from  liability  to  either  party,  on  his  depositing  in 
court  the  amount  claimed  on  the  contract,  or  delivering  the  property  or  its  value  to  such 
person  as  the  court  may  direct,  and  the  court  may^  in  its  discretion,  make  the  order. 

6687.  Sbo.  71.  Any  person  shall  be  entitled  to  intervene  in  an  action  who  has  an 
interest  in  the  matter  in  litigation,  in  the  success  of  either  of  the  parties,  to  the  action 
or  an  interest  against  both.  An  intervention  takes  place  when  a  third  person  is 
permitted  to  become  a  party  to  an  action  between  other  persons,  either  by  join- 
ing the  plaintiff  in  claiming  what  is  sought  by  the  complaint,  or  by  uniting  with  the 
defendant  in  resisting  the  claims  of  the  plaintiff,  or  by  demanding  anything  adversely 
to  both  the  plaintiff  and  defendant. 

6688.  Sec.  72.  A  third  person  may  intervene  either  before  or  after  issue  has  been 
joined  in  the  cause. 

6689.  Seo.  78.  The  intervention  shall  be  by  petition  or  complaint,  filed  in  the  court 
in  which  the  action  is  pending,  and  it  must  set  forth  the  grounds  on  which  the  inter- 
vention rests ;  a  copy  of  the  petitions  or  complaint  shall  be  served  upon  the  party  or 
parties  to  the  action  against  whom  anything  is  demanded,  who  shall  answer  it  as  if  it 
were  an  original  complaint  in  the  action. 

6690.  Sec.  74.  The  court  shall  determine  upon  the  intervention  at  the  same  time 
that  the  action  is  decided ;  if  the  claim  of  the  party  intervening  is  not  sustained,  he 
shall  pay  all  costs  incurred  by  the  intervention. 

6691.  Seo.  76.  On  the  trial  of  any  action  in  a  court  of  record,  either  party  may 
require  the  clerk  to  take  down  the  testimony  in  writing. 

6692.  Seo.  76.  The  party  obtaining  a  postponement  of  a  trial  in  any  court  of  record, 
shall  also,  if  required  by  the  adverse  party,  consent  that  the  testimony  of  any  witness 
of  such  adverse  party  who  is  in  attendance,  be  then  taken  by  deposition  before  a  judge 
or  clerk  of  the  court  in  which  the  case  is  pending,  or  before  such  notary  public  as  the 
court  may  indicate,  which  shall  accordingly  be  done,  and  the  testimony  so  taken  may 
be  read  on  the  trial  with  the  same  effect  and  subject  to  the  same  objections  as  if  the 
witnesses  were  produced. 

6693.  *Sbo.  77.  Whenever  costs  are  awarded  to  a  party  by  an  appellant  court,  such 
party  may  have  an  execution  for  the  same  on-  filing  remittitur  with  the  clerk  of  the 
court  below ;  and  it  shall  be  the  duty  of  such  clerk,  whenever  the  remittitur  is  filed, 
to  issue  the  execution  upon  application  therefor,  and  whenever  costs  are  awarded  to  a 
party  by  an  order  of  any  court,  such  party  may  have  an  execution  therefor  in  like 
manner  as  upon  a  judgment. 

6694.  Sec  78.  Sections  five,  six,  seven,  fifteen,  sixteen,  seventeen,  eighteen,  nine- 
teen and  twenty  of  the  act  entitled  **  An  Act  amendatory  of  and  supplementary  to  the 
act  entitled  *  An  Act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  in 
this  State,'  passed  May  eighteen,  one  thousand  eight  hundred  and  fifty-three,"  are 
hereby  repeided,  and  the  sections  amended  by  said  amendatory  act  shall  stand  revived 
as  amended  by  this  act. 

Sbo.  79.  This  act  shall  take  effect  on  the  first  day  of  July,  one  thousand  eight  bun* 
dred  and  fifty-four. 
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BEPOBITB  or  JUBTIOBS'  OOUBTB. 


An  Act  to  «mend  an  act  entitled  an  act  to  regulate  proceedings  in  dvil  cases  in  the  courts  of 
justice  in  this  State,  passed  Apnl  28,  1860,  and  May  15,  1854. 

ApptOTed  April  4, 1864 ;  1868-4, 4S8. 

6696*  Sbotion  1.  In  all  civil  oases  arising  in  justices'  courts,  wherein  an  undertaking  Deposit  in  place 
is  required  as  prescribed  in  section  twenty-eight  of  an  act  entitled  an  act  to  regulate  ^  ^  ^' 
proceedings  in  civil  cases  in  courts  of  justice  in  this  State,  passed  April  twenty-eighth, 
eighteen  hundred  and  .sixty,  and  sections  five  hundred  and  forty-five  (546)  and  five 
hundred  and  fifty  (660)  of  an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases 
in  courts  of  justice  in  this  State,  passed  May  fifteenth,  eighteen  hundred  and  fifty-four, 
the  plaintiff  or  defendant  may  deposit  with  said  justice  a  sum  of  money  equal  to  the 
amount  required  by  said  undertaking,  which  said  sum  of  money  shall  be  taken  as 
security  in  place  of  said  undertaking. 

OOBTB  IN  BTATB  AOTIOITS. 

An  Act  in  relation  to  actions  wherein  the  State  is  a  party. 

Approved  Maj  8, 1883, 160. 

6696.  Seotioit  1.  All  costs  which  have  or  may  hereafter  accrue  in  cases  where  the  oosta. 
State  is  a  party  to  any  action  in  any  of  the  courts  of  this  State,  and  wherein  the 
State,  according  to  law,  is  liable,  shall  be  paid  out  of  any  funds  in  the  State  treasury 

« not  otherwise  appropriated. 

[An  Act  to  provide  for  the  payment  of  fees  and  costs  in  civil  actions  by  and  against  coun- 
ties, approved  April  12,  1859,  223,  was  repealed  by  the  following  act.] 

An  Act  concerning  suits  wherein  the  State  is  a  party. 

Approved  March  S8, 1864;  186a^  861. 

6697.  Ssonoir  1.  In  any  suit  at  law  or  in  equity,  or  in  any  civil  proceeding  what-  People  of  state 
ever  wherein  the  State  or  the  people  of  the  State  is  a  party  plaintiff,  or  any  State  officer,  Sfvo'bondB^  ^ 
in  his  official  capacity  or  on  behalf  of  the  State,  is  a  party  plaintiff  or  defendant,  no  J**®"^***® 
bond,  written  undertaking,  or  security  shall  be  required  of  the  State  or  the  people 

thereof^  or  any  officer  acting  as  aforesaid,  under  the  provisions  of  sections  seventy-six, 
one  hundred  and  two,  one  hundred  and  fifteen,  and  one  hundred  aud  twenty-two,  or 
any  other  section  of  the  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in 
the  courts  of  justice  in  this  State,  passed  April  twenty-ninth,  a.  d.  eighteen  hundred 
and  fifty-one,  or  of  the  acts  amendatory  thereof  and  supplementary  thereto,  requiring 
parties  to  give  security  in  cases  of  arrest,  replevin,  ii^unction,  and  attachment,  and  in 
other  cases ;  but  on  complying  with  the  other  provisions  required  by  law,  the  State, 
or  the  people  thereof,  or  any  State  officer  acting  as  aforesaid,  shall  have  the  same 
rights,  remedies,  and  benefits  as  if  the  bond,  undertaking,  or  security  were  given  and 
approved  as  required  by  law. 

6698.  Seo.  2.  In  any  civil  action  or  proceeding  whatever  wherein  the  State  or  the  shall  not  be 
people  of  the  State  is  a  party  plaintiff,  or  any  officer  of  the  State,  on  its  behalf  or  in  ^JSJ^^J^ing. 
his  official  capacity,  is  a  party  plaintiff  or  defendant,  it  shall  not  be  necessary  to  verify 

any  pleading  or  paper  used  or  filed  therein  on  the  part  of  the  State,  or  the  people  of 
the  State,  or  any  State  officer,  in  his  official  capacity  or  on  behalf  of  the  State,  but 
such  pleading  and  paper  shall  have  the  same  effect  in  all  respects  as  if  the  same  were 
Terified. 

6699.  Seo.  8.  In  any  civil  action  or  proceeding  wherein  the  State  or  the  people  of  Ooatsofaotion. 
the  State  is  a  party  plaintiff,  or  wherein  any  officer  of  the  State,  on  its  behalf  or  in  his  > 
official  capacity,  or  a  county,  is  a  party  plaintiff  or  defendant,  sheriffs,  county  clerks, 

the  supreme  court  clerk,  and  all  other  officers  and  all  persons  required  by  law  to  per- 
form services  in  any  such  action  or  proceeding,  shall  perform  such  service  for  the  State, 
or  the  people  of  the  State,  or  any  State  officer  acting  on  behalf  of  the  State  or  in  his 
official  capacity,  or  a  county,  without  requiring  payment  of  fees  therefor  in  advance ; 
but  all  such  fees,  and  the  costs  accruing  for  said  services,  shall  become  a  charge 
against  the  State  or  county,  as  the  case  may  be,  and  shall  be  audited  and  allowed  as 
other  demands. 

Ssa  4.  This  act  shall  take  effect  from  and  after  its  passage.  An  act  entitled  an  act  to 
provide  for  the  payment  of  fees  and  costs  in  civil  actions  by  and  against  counties, 
approved  April  twelfth,  eighteen  hundred  and  fifty-nine,  is  hereby  repealed. 
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be  oral  or  in  writing,  and  immediately  thereafter  the  case  shall  be  tried,  nnleai  for 
good  oanse  shown  an  a^joomment  be  granted. 
Tna^  Iww  httl  6668.  8so.  639.  In  all  actions  for  violation  of  an  ordinance  where  the  fine,  forfeit- 
ure, or  penalty  imposed  by  the  ordinance  is  less  than  fifty  dollars,  the  trial  shall  be 
by  the  court.  In  actions  where  the  fine,  forfeiture,  or  penalty  imposed  by  the  ordi- 
nance is  over  fifty  dollars,  the  defendant  shall  be  entitled,  if  demanded  by  him,  to  a 
jury  of  six  persons. 

6669.  Seo.  640.  From  a  judgment  in  a  civil  action  in  a  reoorder^s  or  mayor^s  court, 
an  appeal  may  be  taken  to  the  county  court.  The  appeal  shall  be  taken  and  the  pro- 
ceedings thereon  conducted  in  the  same  manner  as  appeals  are  taken  from  a  judgment 
in  a  civil  action  in  a  justice's  court,  and  as  the  proceedings  thereon  are  conducted. 

6670.  Sso.  641.  All  proceedings  in  civil  actions  in  recorders'  and  mayors'  oonrta. 
except  as  herein  otherwise  provided,  shall  be  conducted  in  the  same  manner  as  in  dvil 
actions  in  justices'  courts. 

6671.  Seo.  642.  The  provisions  of  this  title,  shall  be  applicable  to  civil  actiont  in 
recorders'  and  mayors'  courts  already  established,  or  which  may  hereafter  be  estab- 
lished in  any  incorporated  dty  of  this  State. 
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6672.  Sec.  648.  The  supreme  court  may  make  rules  not  inconsistent  with  the  con- 
stitution and  laws  of  the  State,  for  its  own  government,  and  the  government  of  the 
district  courts,  and  the  superior  court  of  the  City  of  San  Francisco ;  but  such  rules 
shall  not  be  in  force  until  tiiirty  days  after  their  adoption  and  publication. 

6673.  Sso.  644.  The  county  clerk  shall  be  the  clerk  of  the  county  court,  the  court 
of  sessions,  and  the  probate  court  of  his  county.  Until  otherwise  provided  by  law, 
the  clerk  of  the  superior  court  of  the  City  of  San  Francisco  shall  be  appointed  by  the 
said  court. 

6674i  Sec.  645.  If  an  action  be  brought  against  a  sheriflT  for  an  act  done  by  virtue 
of  his  office,  and  he  give  written  notice  thereon  to  the  sureties  on  any  bond  of  indem- 
nity received  by  him,  the  judgment  recovered  therein  shall  be  conclusive  evidence  of 
his  right  to  recover  agiunst  such  sureties;  and  the  court  or  judge  in  vacation  may,  on 
motion,  upon  notice  of  five  days,  order  judgment  to  be  entered  up  against  them  for 
the  amount  so  recovered,  including  costs. 

6676.  Seo.  646.  In  the  Counties  of  Monterey,  San  Luis  Obispo,  Santa  Barbara,  Los 
Angeles,  and  San  Diego,  it  shall  be  the  duty  of  the  officer  to  give  the  defendant  in  a 
civil  action,  if  said  defendant  shall  require  it,  a  copy  of  the  summons,  or  other  pro- 
cess, in  the  Spanish  language ;  and  in  the  Counties  of  Santa  Barbara,  San  Luis  Obispo, 
Los  Angeles,  San  Diego,  and  Monterey,  it  shall  be  lawful,  with  the  consent  of  both 
parties,  to  have  the  process,  pleadings,  and  other  proceedings,  in  a  cause,  in  the  Span- 
ish language.(')    {Amendment^  approved  May  15,  1662,  567;  took  effect  from  passage* 

6676.  Seo.  647.  Words  used  in  this  act  in  the  present  tense  shall  be  deemed  to 
include  the  future  as  well  as  the  present ;  words  used  in  the  singular  number  shall  be 
deemed  to  include  the  plural,  and  the  plural  the  singular ;  writing  shall  be  deemed  to 
include  printing  or  printed  paper ;  oath  to  include  affirmation  or  declaration ;  signature 
or  subscription,  to  include  mark  when  the  person  cannot  write,  his  name  being  written 
near  it,  and  witnessed  by  a  person  who  writes  his  own  name  as  a  witness. 

6677.  Seo.  648.  The  following  statutes,  namely :  the  act  entitled  "  An  Act  to  regu- 
late proceedings  in  civil  cases  in  the  district  court,  the  superior  court  of  the  City  of 
San  Francisco,  and  the  supreme  court,"  passed  April  twenty-second,  eighteen  hundred 
and  fi^y ;  the  act  entitled  *^  An  Act  to  regulate  proceedings  against  debtors  by  attach- 
ment," passed  April  twenty-second,  eighteen  hundred  and  fifty;  the  act  entitled  "An 
act  providing  for  the  collection  of  demands  against  vessels  and  boats,"  passed  April 
tenth,  eighteen  hundred  and  fifty;  the  act  entitled  "An  Act  to  regulate  proceedings 
in  courts  of  justices  of  the  peace  in  civil  cases,"  passed  April  tenth,  eighteen  hundred 
and  fifty ;  and  the  act  entitled  "  An  Act  to  regulate  proceedings  in  the  county  courts 

(*)  The  original  oeetion  required  the  officer  making  eerrioe  to  be  in  Spanish  In  the  same  oonntles  mentioned  in  the  text  exeept 

explflin  the  summons  or  other  process  serred  upon  a  party  unable  Montorey. 

tfi  read,  or  who  did  not  understand  English.    The  offioer  was  to  It  was  amended  by  act  of  February  20, 1857,  29,  so  aa  to  raad 

gire  a  copy  of  the  summons  or  other  prooees  In  Spanish,  if  re  like  the  text,  except  that  it  had  Santa  Clara,  Santa  Gnis,  and 

qnlred.  In  the  counties  mentioned  in  the  text,  and  also  Santa  Contra  Costa  in  the  first  list  of  counties  and  Santa  Orox  In  tbo 

Clara,  Santa  Crua,  and  Contra  Costa.    The  proceedings  might  last 
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entering  in  such  court,  on  the  first  daj  of  its  session,  copies  of  said  process  agtunst 
him,  and  also  for  his  there  appearing  and  entering  special  bail  in  the  cause,  if  bail  was 
originally  requisite  therein,  it  shall  then  be  the  duty  of  snoh  conrt  of  this  State  to 
accept  the  surety,  and  proceed  no  further  in  the  cause ;  and  all  subsequent  proceed- 
ings which  maj  be  taken  or  had  in  such  court,  in  contravention  of  the  provisions  of 
this  section,  shall  be  void  and  of  no  force  or  effect  for  any  purpose  whatsoever. 

6607.  Sbo.  2.  A  final  judgment  or  decree  in  any  suit  in  the  highest  court  of  law  or  Obiim  maj 
equity  of  this  State  in  which  a  decision  of  the  suit  could  be  had,  where  is  drawn  in  ^  ^*^^*^ 
question  the  validity  of  a  treaty  or  statute  of,  or  an  authority  exercised  under  the 
United  States,  and  the  decision  is  against  their  validity ;  or  where  is  drawn  in  ques- 
tion the  validity  of  a  statute  of,  or  an  authority  exercised  under  this  State,  on  the 
ground  of  their  being  repugnant  to  the  constitution,  treaties  or  laws  of  the  United 
States,  and  the  decision  is  in  favor  of  such,  their  validity ;  or  where  is  drawn  in  ques- 
tion the  construction  of  any  clause  of  the  constitution  of  the  United  States,  or  of  a 
treaty,  or  of  a  statute  of,  or  commis^on  held  under  the  United  States,  and  the  decision 
is  against  the  title,  right, ^privilege,  or  exemption  specially  set  up  or  claimed  by  either 
party,  under  such  clause  of  the  said  constitution,  treaty,  statute,  or  commission,  may 
be  removed  by  writ  of  error  to,  and  be  re-examined  and  reversed  or  affirmed  in  the 
SQpreme  conrt  of  the  United  States,  in  the  manner  prescribed  by  the  laws  of  the 
United  States;  and  upon  the  issuance  and  service  of  such  writ  of  error,  the  chief 
Justice  or  any  judge  of  the  court  rendering  or  passing  the  judgment  or  decree  com-; 
plained  of,  upon  being  applied  to  by  the  plaintiff  in  error,  or  his  attorney,  shall  sign 
the  requisite  citation  to  the  adverse  party. 

6606.  Sbo.  8.  After  a  final  judgment  shall  have  been  rendered  in  any  suit  in  the  DatjoToovrt 
highest  court  of  this  State,  if  the  party  against  whom  the  decision  may  have  been 
given  shall,  within  ten  days  thereafter,  file  notice,  in  writing,  with  the  clerk,  of  his 
intention  to  remove  the  cause,  by  writ  of  error,  to  the  supreme  court  of  the  United 
States,  and  shall  offer  sufficient  security,  to  be  approved  by  the  judge  of  the  supreme 
court,  or  any  district  court  of  this  State,  for  the  prosecution  of  such  writ  of  error,  it 
shall  be  the  duty  of  the  said  court  in  which  such  final  judgment  was  rendered,  or  any 
judge  thereof  at  chambers,  to  stay  all  proceedings  for  such  time,  not  exceeding  four 
months,  to  be  fixed  by  the  said  court  or  Judge,  as  will  be  sufficient  to  enable  such  party 
to  apply  for  and  serve  his  writ  of  error  in  the  mode  prescribed  by  the  laws  of  the ' 
United  States,  and  upon  the  receipt  of  such  writ  of  error,  the  clerk  of  the  conrt  in  Duty  ofderiL 
which  the  record  may  be,  and  to  which  the  writ  may  be  directed,  shall  make  return 
thereto,  and  send  up  the  record  or  a  transcript,  without  the  necessity  of  any  other 
or  further  order  or  authority  whatsoever. 

6609.  Sbo.  4.  If  any  judge,  clerk,  or  other  officer  of  any  court  of  this  State,  shall  MitdemMiior. 
knowingly  and  voluntarily  act  in  contravention  of  the  provisions  of  this  act,  he  shall 

be  deemed  guilty  of  a  misdemeanor  in  office,  and  liable  to  impeachment  and  removal 
from  office. 

APPEALS. 

[An  Act  concerning  appeals  in  certain  cases,  approved  Februaiy  16^  1855,  13,  was  repealed 
by  the  following  act.J 

An  Act  coneeming  appeals  in  certain  cases. 

ApproT«d  Febnuuy  14^  lS5d,  86i 

6610.  Seotioit  1.  When  Judgment  has  been  rendered  in  the  court  of  a  justice  of  the  jadgmente 
peace,  in  a  county  court,  a  district  court,  or  the  superior  court  of  the  City  of  San  mi*5JJJ?,!J2oiL 
Francisco,  against  any  organized  or  incorporated  city  or  town  in  this  State,  said  city, 

or  town,  or  county,  against  which  such  judgment  was  rendered,  may  appeal  therefrom 

to  any  court  of  competent  Jurisdiction,  by  filing  a  notice  of  appeal  with  the  said  justice  eaid  oorpom- 

of  the  peace,  or  clerk  of  either  of  the  courts  as  above  mentioned,  and  serving  a  copy  ap^UlJJ^^ 

thereof  on  the  opposite  party,  or  his  attorney,  within  the  time  and  manner  provided 

for  appeals  in  other  cases ;  and  said  appeals  shall  be  effectual  for  all  purposes,  and  Appeal  to 

shall  operate  as  a  supersedeas  to  any  execution  that  has  been  or  may  be  issued  on  said  St^^llSdnl 

Judgment  without  the  filing  of  a-  bond  or  the  payment  of  costs  to  tJie  justice  or  other  ^*'^^  ^^  ,     ^ 

*    ^     , .     .,  .,     .-  °  A  1.  payment  of  oo»U 

courts,  by  the  said  city,  or  town,  or  county  so  appealmg.  not  neoeasaiy. 

6611.  Sbo.  2.  The  mayor,  attorney,  or  chief  officer  of  any  city,  or  district  attorney,  wboempoweMd 
or  the  president  of  the  board  of  supervisors  of  any  county,  shall  have  power  to  give  Ji5i«tw!^ 
the  notice  herein  required  to  be  given,  and  to  perfect  such  appeal  on  behalf  of  their 
respective  corporations  or  counties. 
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TSANBFSB  OF  AOTIONB  TO  OTHXB  OOUBTS. 

m 

An  Act  relatiye  to  transferiiig  actions  and  proceedings  from  one  ooart  to  another  court 

PMMd  May  «,  18M,  108. 

iVaiMfor  of  6600.  Sbotion  1.  If  an  action  or  proceeding  is  commenced,  or  pending  in  a  conrt, 

*"^  as  is  hereinafter  mentioned,  and  the  judge  or  justice  thereof  is  hj  law  disqualified 

from  aoting  as  such,  or,  if  for  any  cause  the  court  orders  the  place  of  trial  to  be 
changed,  it  shall  be  transferred  for  trial  to  a  court,  the  parties  may  agree  upon  bj 
stipulation  in  writing,  or  made  in  open  court,  and  entered  in  the  minutes ;  or  if  they 
do  not  so  agree,  then  to  the  nearest  court,  where  the  like  objection  or  cause  for 
making  the  order  does  not  exist,  as  follows : 

To  what  ooorts,      First  If  in  the  district,  to  another  district  court. 

Second,   If  in  the  superior  court  of  the  Oitj  of  Ban  Frandsco,  to  a  district  court. 
Third,   If  in  a  county  court,  to  a  district  court  or  some  other  county  court. 
Fourth,  If  in  the  probate  courts  to  a  district  court,  or  some  other  probate  court 
Fifth,  If  in  a  justice^s  court,  to  another  justice^s  court  in  the  same  county. 

Dstjofdlttk.  6601.  Sxo.  2.  When  an  order  is  made,  transferring  an  action  or  proceedin^f  for 
trial,  the  clerk  of  the  court  or  justice  of  the. peace,  shall  transmit  tho  pleadings  and 
papers  therein,  to  the  clerk  or  justice  of  the  coui*t  to  which  it  has  been  transferred.  If 
the  transfer  is  made  on  the  ground  that  a  judge  or  justice  is  disqualified  from  acting, 

Cotta,  etc.  the  costs  and  fees  thereof,  and  of  re-entering  and  filing  the  pleadings  and  papers  anew, 

are  to  abide  the  event  of  the  action  or  proceeding;  in  other 'cases  they  are  to  be  pud 
by  the  party  at  whose  instance  the  order  is  made. 

JmisdJetion  of        6602.  Sbo.  8.  The  court  to  which  an  action  or  proceeding  is  transferred  shall  have 

J^^^^J^^^  and  exercise  over  the  same  the  like  jurisdiction  as  if  it  had  been  originally  commenced 
therein,  and  may  by  order  or  execution  enforce  the  judgment. 

Duties  of  derki.  6603.  Sbo.  4.  In  an  action  or  proceeding  transferred  from  a  probate  court,  or 
brought  to  recover  the  possession  of  lands  or  tenements  (excepting  it  be  in  a  justice^s 
court),  after  final  judgment  therein,  the  clerk  of  the  court  in  which  it  is  heard,  shall 
certify  under  his  seal  of  ofEice,  and  transmit  to  the  court  from  whence  it  is  transferred, 
a  full  transcript  of  the  proceedings  and  judgment.  The  clerk  receiving  such  tran- 
script, shall  docket  and  record  the  judgment  in  the  records  of  his  court,  briefly  desig- 
nating it  as  a  judgment  transferred  from court  (naming  the  proper  court). 

Cterk^sliMi.  6604.  Seo.  5.  On  transferring  causes,  the  following,  and  no  other  fees  and  costs 

shall  be  allowed  to  the  clerks  of  the  court :  for  transmitting  the  pleadings  and  papers 
of  a  cause,  the  sum  of  two  dollars ;  for  re-entering  and  filing  the  same  pleadings  and 
papers  anew,  three  dollars ;  for  certifying  and  remitting  a  transcript  and  judgment, 
when  required  to  be  done  under  this  act,  five  dollars ;  for  docketing  and  recording  a 
transcript  and  judgment,  when  required  to  be  done  under  this  act,  five  dollars.  The 
last  two  items  may  be  taxed  in  favor  of  the  successful  party,  and  made  a  part  of  the 
judgment  against  the  other  party,  or  otherwise  ordered  paid,  as  the  court  hearing  the 
action  or  proceeding  may,  by  its  order  or  judgment,  direct. 

Nottoe  of  trans-       6606.   Seo.  6.  If  an  action  or  proceeding  is  transferred  to  a  justice^s  court,  the  jus- 

fnMiDjiiiitioea*  ^^  receiving  it  shall,  three  days  before  he  proceeds  to  the  trial  thereof,  unless  the 
parties  stipulate,  in  writing,  to  waive  such  notice,  cause  therein  a  notice,  in  writing, 
to  be  served  on  the  parties,  which  notice  shall  inform  them  of  the  time  and  place  of 
trial ;  in  other  cases  the  action  or  proceediug  shall  proceed  in  the  manner  provided 
for  by  law  in  such  actions  or  proceedings. 

TBAKBFBB  OF  A0TI0K8  TO  TJNITSD  STATES  00UBT8. 

An  Act  to  provide  for  certifying  and  removing  certain  oases  from  the  courts  of  this  State  to 
the  United  States  drcuit  oourts,  and  to  remove,  by  writ  of  error,  certain  cases  from  ^ae  su- 
preme oourt  of  this  State  to  the  supreme  court  of  the  United  States. 

Approved  April  9, 1860^  SOi 

Wlwt  BoitB  nifty      6606.  Seotion  1.  If  a  suit  be  commenced  in  any  court  of  this  State  against  an  alien, 
^^''^^''  or  by  a  citizen  of  this  State  against  a  citizen  of  another  State,  and  the  matter  in  dis- 

pute exceeds  the  sum  or  value  of  five  hundred  dollars,  exclusive  of  costs,  to  be  made 
to  appear  to  the  satisfaction  of  the  court,  and  the  defendant  shall,  at  the  time  of 
PetitioD.  entering  his  appearance  in  such  court  of  this  State,  file  a  petition  for  the  removal  of 

19  Ou.  1S4         the  cause  for  trial  into  the  next  circuit  court  of  the  United  States,  or  district  court  of 
»  OaL  88.  ^^  United  States,  having  the  powers  and  jurisdiction  of  a  circuit  court,  to  be  held  in 

the  district  where  the  suit  is  pending,  and  offer  good  and  sufiicient  surety  for  hid 
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entering  in  Buch  court,  on  the  first  daj  of  its  session,  copies  of  said  process  against 
him,  and  also  for  his  there  appearing  and  entering  special  bail  in  the  cause,  if  bail  was 
originally  requisite  therein,  it  shall  then  be  the  duty  of  snch  court  of  this  State  to 
accept  the  surety,  and  proceed  no  further  in  the  cause ;  and  all  subsequent  proceed- 
ings which  may  be  taken  or  had  in  such  court,  in  contravention  of  the  provisions  of 
iMs  section,  shall  be  void  and  of  no  force  or  effect  for  any  purpose  whatsoever. 

6607.  Sso.  2.  A  final  judgment  or  decree  in  any  suit  in  the  highest  court  of  law  or  Obum  maj 
equity  of  this  State  in  which  a  decision  of  the  suit  could  be  had,  where  is  drawn  in  *>«'«*®^*^ 
question  the  validity  of  a  treaty  or  statute  of,  or  an  authority  exercised  under  the 

United  States,  and  the  decision  is  against  their  validity ;  or  where  is  drawn  in  ques- 
tion the  validity  of  a  statute  of,  or  an  authority  exercised  under  this  State,  on  the 
ground  of  their  being  repugnant  to  the  constitution,  treaties  or  laws  of  the  United 
States,  and  the  decision  is  in  favor  of  such,  their  validity ;  or  where  is  drawn  in  ques- 
tion the  construction  of  any  claxise  of  the  constitution  of  the  United  States,  or  of  a 
treaty,  or  of  a  statute  of,  or  commission  held  under  the  United  States,  and  the  decision 
is  against  the  title,  right,  ^privilege,  or  exemption  specially  set  up  or  diumed  by  either 
party,  under  such  clause  of  the  said  constitution,  treaty,  statute,  or  commisnon,  may 
be  removed  by  writ  of  error  to,  and  be  re-examined  and  reversed  or  afSrmed  in  the 
supreme  court  of  the  United  States,  in  the  manner  prescribed  by  the  laws  of  the 
United  States ;  and  upon  the  issuance  and  service  of  such  writ  of  error,  the  chief 
Justice  or  any  judge  of  the  court  rendering  or  passing  the  judgment  or  decree  com-; 
plained  of,  upon  being  applied  to  by  the  plaintiff  in  error,  or  his  attorney,  shall  sign 
the  requisite  citation  to  the  adverse  party. 

6608.  Sbo.  8.  After  a  final  judgment  shall  have  been  rendered  in  any  suit  in  the  DatjoToovrt 
highest  court  of  this  State,  if  the  party  against  whom  the  decision  may  have  been 

given  shall,  within  ten  days  thereafter,  file  notice,  in  writing,  with  the  clerk,  of  his 

intention  to  remove  the  cause,  by  writ  of  error,  to  the  supreme  court  of  the  United 

States,  and  shall  offer  suflcient  security,  to  be  approved  by  the  judge  of  the  supreme 

court,  or  any  district  court  of  this  State,  for  the  prosecution  of  such  writ  of  error,  it 

shall  be  the  duty  of  the  said  court  in  which  such  final  judgment  was  rendered,  or  any 

judge  thereof  at  chambers,  to  stay  all  proceedings  for  such  time,  not  exceeding  four 

months,  to  be  fixed  by  the  said  court  or  judge,  as  will  be  suflicient  to  enable  such  party 

to  apply  for  and  serve  his  writ  of  error  in  the  mode  prescribed  by  the  laws  of  the 

United  States,  and  upon  the  receipt  of  such  writ  of  error,  the  clerk  of  the  court  in  DatyoTderiL 

which  the  record  may  be,  and  to  which  the  writ  may  be  directed,  shall  make  return 

thereto,  and  send  up  the  record  or  a  transcript,  without  the  necessity  of  any  other 

or  further  order  or  authority  whatsoever. 

6609.  Sso.  4.  If  any  judge,  clerk,  or  other  oflScer  of  any  court  of  this  State,  shall  Miademaanor. 
knowingly  and  voluntarily  act  in  contravention  of  the  provisions  of  this  act,  he  shall 

be  deemed  guilty  of  a  misdemeanor  in  oflSce,  and  liable  to  impeachment  and  removal 
from  oflSce. 

APPKAXS. 

[An  Act  concerning  appeals  in  certain  cases,  approved  February  1%  1866,  13,  was  repealed 
by  the  following  act.J 

An  Act  coneeming  appeals  in  certain  cases. 

Approred  Febnuiy  14, 18M,  %t. 

6610.  Sbotioit  1.  When  judgment  has  been  rendered  in  the  court  of  a  justice  of  the  judgments 
peace,  in  a  county  court,  a  district  court,  or  the  superior  court  of  the  City  of  San  S^JJISJSiISm, 
Francisco,  against  any  organized  or  incorporated  city  or  town  in  this  State,  said  city, 

or  town,  or  county,  against  which  such  judgment  was  rendered,  may  appeal  therefrom 

to  any  court  of  competent  jurisdiction,  by  filing  a  notice  of  appeal  with  the  said  justice  8«id  oorpon- 

of  the  peace,  or  clerk  of  either  of  the  courts  as  above  mentioned,  and  serving  a  copy  ap^J"^ 

thereof  on  the  opposite  party,  or  his  attorney,  within  the  time  and  manner  provided 

for  appeals  in  other  cases ;  and  said  appeals  shall  be  effectual  for  all  purposes,  and  Appeal  to 

shall  operate  as  a  supersedeas  to  any  execution  that  has  been  or  may  be  issued  on  s^d  superBedcel 

judgment  without  the  filing  of  a-  bond  or  the  payment  of  costs  to  the  Justice  or  other  ^'°^  ^^  ,     ^ 

courts,  by  the  said  city,  or  town,  or  county  so  appealing.  not  neoeaaaiy. 

6611.  SBa  2.  The  mayor,  attorney,  or  chief  officer  of  any  city,  or  district  attorney,  wboempoweied 
or  the  president  of  the  board  of  supervisors  of  any  county,  shall  have  power  to  give  JSSwt"anpeJ"*^ 
the  notice  herein  required  to  be  given,  and  to  perfect  such  appeal  on  behalf  of  their 
respective  corporations  or  counties. 
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Bepeallng 


Appatls  Ux  law 

19  0^82. 
SOCaLUe. 


Want  of  finding 
or  defective 
flnding  DO  cause 
of  reTeraal 
anleia  excepted 
to  below. 
18  Cal.  447. 
28GaL667. 


PlOTllO. 


DlBmiaaal  of 

appeaL 

ProvlM. 


Frorlm. 


Bill  of 

exoaptione  to  be 
■Igned  byjadge. 


Totaka  effect 


Appeals  to  act 
as  staj  of 
prooeedings. 


ProTisow 


Sso.  8.  "  An  Act  concerning  appeals  in  certain  cases,^'  approved  February  sixteentYi, 
one  thousand  eight  hundred  and  fifty-five,  and  all  laws  or  parts  of  laws  in  conflict  witli 
the  provisions  of  this  act,  are  hereby  repealed. 

An  Act  to  regulate  appeals  in  this  State. 

Approred  Usj  20, 1861, 669. 

6612.  Section  1.  That  no  distinction  as  to  the  mode  of  taking  or  perfecting  appeals, 
or  as  to  the  effect  of  them,  shall  be  made  between  cases  at  law  and  cases  in  equity ; 
but  the  provisions  of  the  practice  act  shall  apply  in  the  same  manner  to  all  cases  of 
appeal. 

6613.  Sec.  2.  In  cases  tried  by  the  court  without  a  jury,  no  judgment  shall  be 
reversed  for  want  of  a  finding,  or  for  a  defective  finding,  of  the  facts,  unless  excep- 
tions be  made  in  the  court  below  to  the  finding,  or  to  the  want  of  a  finding ;  and  in 
cases  of  a  defective  finding,  the  particular  defects  shall  be  specifically  and  particularly 
designated ;  and  upon  failure  of  the  court  below  to  remedy  the  alleged  error,  the  party 
moving  shall  be  entitled  to  his  exceptions,  and  the  same  shall  be  settled  by  the  judge, 
as  in  other  cases;  provided,  that  such  exceptions  shall  be  filed  in  the  court  within  five 
days  after  the  making  of  the  finding  or  decision  excepted  to. 

6614i  Seo.  8.  No  appeal  shall  be  dismissed  for  insufiiciency  of  the  notice  of  appeal, 
or  undertaking,  thereon ;  provided,  that  a  good  and  sufficient  undertaking,  approved 
by  a  judge  of  the  supreme  court,  be  filed  in  the  supreme  court,  before  the  hearing 
upon  motion  to  dismiss  the  appeal,  and  upon  payment  of  such  reasonable  cost  as  the 
court  may  adjudge ;  provided,  that  the  respondent  shall  not  be  delayed,  but  may  move 
when  the  cause  is  regularly  called  for  the  disposition  or  dismissal  of  the  same,  if  such 
undertaking  be  not  given. 

6616.  Seo.  4.  During  the  progress  of  a  cause,  a  party  may  take  his  bill  of  excep- 
tions to  the  admission  or  exclusion  of  testimony,  or  to  the  rulings  of  the  judge  on 
points  of  law,  and  it  shall  not  be  necessary  to  embody  in  such  bill  anything  more  than 
sufficient  facts  to  show  the  point  and  pertinency  of  the  exception  taken ;  the  presiding 
judge  shall  sign  the  same,  as  the  truth  of  the  case  may  be,  which  bill  shall  then 
become  a  part  of  the  record ;  and  a  party  against  whom  judgment  is  rendered  may 
appeal  from  such  judgment  without  any  further  statement,  or  motion ;  and  on  such 
appeal  it  shall  only  be  necessary  to  bring  to  the  supreme  court  the  transcript  of  the 
pleadings  and  the  judgment,  and  the  bill  or  bills  of  exceptions  so  taken. 

Seo.  5.  This  act  shall  take  effect  from  and  after  the  first  day  of  July,  eighteen  hun- 
dred and  sixty-one. 

An  Act  relating  to  appeals. 

AppTored  Mandi  88, 1864;  lMa-4,  S28. 

6616.  Seotiok  1.  In  addition  to  appeal  provided  for  by  section  three  hundred  and 
thirty-six  of  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
State,  passed  April  twenty-ninth,  a.  d.  eighteen  hundred  and  fifty-one,  an  appeal  may 
be  taken  from  the  judgment  or  decree  of  the  court  in  cases  of  partition,  which 
determines  the  right  of  the  several  parties,  and  directs  partition  to  be  made ;  provided, 
that  upon  the  filing  the  bond  mentioned  in  section  three  hundred  and  iforty-eight  of 
an  act  entitied  an  act  to  regulate  proceedings  in  civil  cases,  passed  April  twenty-ninth, 
eighteen  hundred  and  fifty-one,  all  proceedings  in  the  case  pending  the  appeal  shall  be 
stayed. 


TKNAxrra  m  common,  joint  tenants  and  oopaboenebs. 

An  Act  concerning  tenants  in  common,  joint  tenants  and  coparoeners. 

Approred  March  t,  1867,  9k 

Bighta  to  loin  or  6617.  SECTION  1.  All  persons  holding  as  tenants  in  common,  joint  tenants,  or 
oTdefeSdJa?'"'  coparceners,  or  any  number  less  than  all,  may  jointly  or  severally,  bring  or  defend 
Ac^a-  any  civil  action  for  the  enforcement  or  protection  of  the  rights  of  such  party. 

Bee  4908. 

POWEB  OF  BX-JT7DOE8  TO  SETTLE  STATEMENTS,   ETC. 

An  Act  to  authorisBe  district  Judges  in  certain  cases  to  sign  records  and  settle  statementa 

Approved  AprU  18^  1860, 828. 

mioid^setSe  6618.  SECTION  1.  It  shall  be  lawful,  from  and  after  the  passage  of  this  act,  for  any 
statements,  eta,  district  judge  of  this  State,  at  any  time  within  twelve  months  after  the  expiration  of 
of  oiBoe.     °     his  term  of  offit^,  or  within  twelve  months  after  he  shall,  from  any  cause,  have 
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ceased  to  exeroise  the  duties  of  snch  offioe,  to  sign  any  records  of  his  court  that  he 
may  have  left  an  signed,  at  the  time  of  going  out  of  office ;  also,  to  sign  and  settle 
statements  on  motions  for  new  trials,  and  statements  and  hills  of  exceptions  on  appeal 
to  the  supreme  court,  subject  to  the  same  regulations  and  restrictions  that  now  are,  or 
hereafter  may  be,  prescribed  by  law. 

6619.  Sbo.  2.  Said  records,  when  thus  signed,  and  said  statements  and  such  bills  of  Fone  and  c4r«ct. 
exceptions,  when  thus  settled,  shall  have  the  same  legal  force  and  effect  that  they 

would  be  entitled  to  had  they  been  signed  or  settled  by  the  Judge  whilst  in  the  exer- 
cise of  his  office. 

6620.  Sbo.  3.  This  act  shall  not  be  deemed  to  take  from  the  successors  of  any  dis-  SaeeMson. 
trict  judge  the  power  to  sign  any  record,  or  to  sign  and  settle  any  statement  or  bill  of 
exceptions,  as  heretofore  authorized  by  law. 

SAN  FBANCISOO  EXEMPT  FROM  OfVlKO  ITNDKBTAKINQS. 

An  Act  to  exempt  the  City  and  Ck>mity  of  San  FrandscO  from  giving  undertakings  in  certain 

oQses. 

Approred  May  18, 1861, 890. 

6621.  Ssonoir  1.  In  any  suit  at  law,  or  in  equity,  wherein  the  City  and  County  of  Bonds  not 
San  Francisco  is  a  party  plaintiff,  or  defendant,  no  bond,  written  undertaking,  or  '^ 
security,  shall  be  required  of  said  city  and  county,  under  the  provisions  of  sections 
seventy-six,  one  hundred  and  two,  one  hundred  and  fifteen,  and  one  hundred  and 
twenty-two,  of  the  act  entitled  an  f^ct  to  regulate  proceedings  in  civil  cases  in  the 
courts  of  justice  in  this  State,  passed  April  twenty-ninth,  eighteen  hundred  and  fifty- 
one,  commonly  called  the  "Civil  Practice  Act,"  and  of  the  acts  amendatory  thereof 

and  supplementary  thereto,  requiring  of  plaintiffs  security  in  cases  of  arrest,  replevin, 
iig unction,  and  attachments,  but  on  complying  witli  the  other  provisions  required  by 
law,  the  said  City  and  County  of  San  Francisco  shall  have  the  same  rights,  remedies, 
and  benefits,  as  if  the  undertakings,  bond,  or  securities,  were  given  and  approved,  as 
required  by  law  in  such  cases. 

SSBVICB  m  BAN  BBBNABDmo  001TNTT. 

An  Act  defining  the  mode  of  serving  civil  process  in  the  County  of  San  Benuurdmo. 

Approved  Maj  17, 1881, 480. 

6622.  Sectioit  1.  The  sheriff  of  San  Bernardino  County,  or  his  deputies,  or  some  Bartoeordvii 
person  specially  appointed  by  him,  shall  serve  all  civil  process  emanating  from  the  dis-  ^'^'^^^ 
triot  court,  county  court,  and  probate  court,  in  said  county ;  and  it  shall  not  be  lawftd 

for  any  otiier  person  to  serve  any  civil  process  emanating  from  said  courts  within 

said  county ;  provided,  that  the  judge  of  either  of  the  said  courts,  may,  in  case  of  FroTiao. 

disability  on  the  part  of  the  sheriff,  appoint  some  suitable  person  to  serve  process. 

Sbo.  2.  All  acts,  or  parts  of  acts,  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

DEPOSmONS  IN  FOBBIGN  OOUNTRIBfl. 

An  Act  to  authorize  the  taking  of  depositions  in  foreign  countries. 

Approved  Jiaj  20, 1861, 56& 

6623.  Seotion  1.  The  testimony  of  a  witness  in  a  foreign  country  may  be  taken  by  DepodtioDs 
deposition  in  any  civil  action  pending  in  any  of  the  district  courts  of  this  State,  at  any  ^^u|^S[ 
time  after  the  service  of  the  summons,  or  the  appearance  of  the  defendant;  and  in  a 

special  proceeding,  at  any  time  after  a  question  of  fact  has  arisen  therein. 

6624.  Sbo.  2.  The  deposition  of  a  witness  in  a  foreign  country  shall  be  taken  upon  OonunlMinn. 
commission  issued  from  a  district  court,  under  the  seal  thereof,  upon  an  order  of  such 

court,  or  the  judge  thereof,  on  the  application  of  either  party,  upon  five  days'  previous 
notice  to  the  other.  It  shall  be  issued  to  a  person,  or  persons,  agreed  upon  between 
the  parties,  or  if  they  do  not  agree,  to  any  person,  or  persons,  nominated  by  the  court, 
or  Judge,  granting  the  commission. 

6626.  Sbo.  8.  Such  proper  interrogatories,  direct  and  cross,  as  the  respective  parties  latervofBtorieii 
may  prepare,  to  be  settled,  if  the  parties  disagree  as  to  their  form,  by  the  court,  or 
Judge,  granting  the  order,  for  the  commission,  at  a  day  fixed  in  the  order,  may  be 
annexed  to  the  commission,  or  when  the  parties  agree  to  that  mode,  the  examination 
may  be  without  written  interrogatories. 

6626.  Sbo.  4.  The  commission  shall  authorize  the  commissioner  to  administer  an  Oith. 
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Appeals  to  act 
as  staj  of 
proceedings. 


Provtsob 


Sbo.  8.  "  An  Act  concerning  appeals  in  certain  cases,"  approved  Febmary  sixteenth, 
one  thousand  eight  hundred  and  fifty-five,  and  all  laws  or  parts  of  laws  in  conflict  witli 
the  provisions  of  this  act,  are  hereby  repealed. 

An  Act  to  regulate  appeals  in  this  State. 

ApproTcd  Maj  20, 1861, 660. 

6612.  Section  1.  That  no  distinction  as  to  the  mode  of  taking  or  perfecting  appeals, 
or  as  to  the  effect  of  them,  shall  be  made  between  cases  at  law  and  cases  in  equity ; 
but  the  provisions  of  the  practice  act  shall  apply  in  the  same  manner  to  all  cases  of 
appeal. 

6613.  Sbo.  2.  In  cases  tried  by  the  court  without  a  jury,  no  judgment  shall  be 
reversed  for  want  of  a  finding,  or  for  a  defective  finding,  of  the  facts,  unless  excep- 
tions be  made  in  the  court  below  to  the  finding,  or  to  the  want  of  a  finding ;  and  iu 
cases  of  a  defective  finding,  the  particular  defects  shall  be  specifically  and  particularly 
designated ;  and  upon  failure  of  the  court  below  to  remedy  the  alleged  error,  the  party 
moving  shall  be  entitled  to  his  exceptions,  and  the  same  shall  be  settled  by  the  judge, 
as  in  other  cases ;  provided,  that  such  exceptions  shall  be  filed  in  the  court  within  five 
days  after  the  making  of  the  finding  or  decision  excepted  to. 

6614.  Sso.  8.  No  appeal  shall  be  dismissed  for  insuflSciency  of  the  notice  of  appeal, 
or  undertaking,  thereon ;  provided,  that  a  good  and  sufficient  undertaking,  approved 
by  a  judge  of  the  supreme  court,  be  filed  in  the  supreme  court,  before  the  hearing 
upon  motion  to  dismiss  the  appeal,  and  upon  payment  of  such  reasonable  cost  as  the 
court  may  adjudge ;  provided,  that  the  respondent  shall  not  be  delayed,  but  may  move 
when  the  cause  is  regularly  called  for  the  disposition  or  dismissal  of  the  same,  if  such 
undertaking  be  not  given. 

6616.  Sec.  4.  During  the  progress  of  a  cause,  a  party  may  take  his  bill  of  excep- 
tions to  the  admission  or  exclusion  of  testimony,  or  to  the  rulings  of  the  judge  on 
points  of  law,  and  it  shall  not  be  necessary  to  embody  in  such  bill  anything  more  than 
sufficient  facts  to  show  the  point  and  pertinency  of  the  exception  taken ;  the  presiding 
Judge  shall  sign  the  same,  as  the  truth  of  Uie  case  may  be,  which  bill  shall  then 
become  a  part  of  the  record ;  and  a  party  against  whom  judgment  is  rendered  may 
appeal  from  such  judgment  without  any  further  statement,  or  motion ;  and  on  such 
appeal  it  shall  only  be  necessary  to  bring  to  the  supreme  court  the  transcript  of  the 
pleadings  and  the  judgment,  and  the  bill  or  bills  of  exceptions  so  taken. 

Sbo.  5.  This  act  shall  take  effect  from  and  after  the  first  day  of  July,  eighteen  hun- 
dred and  sixty-one. 

An  Act  relating  to  appeals. 

Approred  Mandi  88, 1864;  1868-4, 9S8L 

6616.  Seotion  1.  In  addition  to  appeal  provided  for  by  section  three  hundred  and 
thirty-six  of  an  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  of  this 
State,  passed  April  twenty-ninth,  a.  d.  eighteen  hundred  and  fifty-one,  an  appeal  may 
be  taken  from  the  judgment  or  decree  of  the  court  in  cases  of  partition,  which 
determines  the  right  of  the  several  parties,  and  directs  partition  to  be  made ;  provided, 
that  upon  the  filing  the  bond  mentioned  in  section  three  hundred  and  forty-eight  of 
an  act  entitled  an  act  to  regulate  proceedings  in  civil  cases,  passed  April  twenty-ninth, 
eighteen  hundred  and  fifty-one,  all  proceedings  in  the  case  pending  the  appeal  shall  be 
stayed. 


TKJUAxrra  m  oommoit,  johtt  tenaitts  Amo  oopaboekebs. 

An  Act  concerning  tenants  in  common,  joint  tenants  and  ooparoeneni. 

Approred  March  6, 18S7,  9k 

Rights  to  )oin  or  6617.  Sbotioit  1.  All  persons  holding  as  tenants  in  common,  joint  tenants,  or 
OT^defeSdtng**"^  coparceners,  or  any  number  less  than  all,  may  jointly  or  severally,  bring  or  defend 
jjttoj"-  any  civil  action  for  the  enforcement  or  protection  of  the  rights  of  such  party. 

8ee4M8. 

POWEB  OF  BX-JT7DOES  TO  SETTLE  STATEMENTS,   ETC. 

An  Act  to  authorize  district  judges  in  certain  cases  to  sign  records  and  settle  statementa 

Approved  Apifl  12^  1860, 820. 

mmds,^*S?  6618.  Sbotion  1.  It  shall  be  lawfbl,  from  and  after  the  passage  of  this  act,  for  any 
statements,  etc.,  district  judge  of  this  State,  at  any  time  within  twelve  months  after  the  expiration  of 
ofofllce.^^^"     his  term  of  oflSce,  or  within  twelve  months  after  he  shall,  from  any  cause,  have 
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ceased  to  exercise  the  duties  of  snch  office,  to  sign  any  records  of  his  court  that  he 
may  have  left  ansigned,  at  the  time  of  going  out  of  office ;  also,  to  sign  and  settle 
statements  on  motions  for  new  trials,  and  statements  and  bills  of  exceptions  on  appeal 
to  the  supreme  court,  subject  to  the  same  regulations  and  restrictions  that  now  are,  or 
hereafter  may  be,  prescribed  by  law. 

6619.  Sbo.  2.  Said  records,  when  thus  signed,  and  said  statements  and  such  bills  of  Fone  and  e^ffoct 
exceptions,  when  thus  settled,  shall  have  the  same  legal  force  aud  effect  that  they 

would  be  entitled  to  had  they  been  signed  or  settled  by  the  Judge  whilst  in  the  exer- 
cise of  his  office. 

6620.  8so.  3.  This  act  shall  not  be  deemed  to  take  from  the  successors  of  any  dis-  Snoeeaaon. 
trict  judge  the  power  to  sign  any  record,  or  to  sign  and  settle  any  statement  or  bill  of 
exceptions,  as  heretofore  authorized  by  law. 

BAN  FRASrOISOO  EXEMPT  FSOM  OfVlNO  UNDSBTAEHrOB. 

An  Act  to  exempt  the  City  and  Ck>mity  of  Son  FrandscO  from  giving  undertakings  in  certain 

oases. 

Aifprored  May  18, 1861, 880. 

6621.  Bbotion  1.  In  any  suit  at  law,  or  in  equity,  wherein  the  City  and  County  of  Bonds  not 
San  Francisco  is  a  party  plaintiff,  or  defendant,  no  bond,  written  undertaking,  or  '^ 
security,  shall  be  required  of  said  city  and  county,  under  the  provisions  of  sections 
seventy-six,  one  hundred  and  two,  one  hundred  and  fifteen,  and  one  hundred  and 
twenty-two,  of  the  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the 
courts  of  justice  in  this  State,  passed  April  twenty-ninth,  eighteen  hundred  and  fifty- 
one,  commonly  called  the  '*  Civil  Practice  Act,'^  and  of  the  acts  amendatory  thereof 

and  supplementary  thereto,  requiring  of  plaintiffs  security  in  cases  of  arrest,  replevin, 
iigunction,  and  attachments,  but  on  complying  with  the  other  provisions  required  by 
law,  the  said  City  and  County  of  San  Francisco  shall  have  the  same  rights,  remedies, 
and  benefits,  as  if  the  undertakings,  bond,  or  securities,  were  given  and  approved,  as 
required  by  law  in  such  cases. 

BKBYIOB  IN  BAN  BBBNABDnrO  OOtnTTT. 

An  Act  defining  the  mode  of  serving  civil  process  in  the  County  of  San  Bernardino. 

Approrad  May  17, 1861, 480. 

6622.  Seotion  1.  The  sheriff  of  San  Bernardino  County,  or  his  deputies,  or  some  Barrioeof  dvii 
person  specially  appointed  by  him,  shall  serve  all  civil  process  emanating  firom  the  dis-  ^'^^''^^ 
trict  court,  county  court,  and  probate  court,  in  said  county ;  and  it  shall  not  be  lawftil 

for  any  other  person  to  serve  any  civil  process  emanating  from  said  courts  within 

said  county ;  provided,  that  the  judge  of  either  of  the  said  courts,  may,  in  case  of  FroiUo, 

disability  on  the  part  of  the  sheriff,  appoint  some  suitable  person  to  serve  process. 

Sbo.  2.  All  acts,  or  parta  of  acts,  in  conflict  with  the  provisions  of  this  act,  are 
hereby  repealed. 

DEPOSITIONS  IN  FOBBION  00TJNTBIB8. 

An  Act  to  authorise  thQ  taking  of  depositions  in  foreign  oountrie& 

Approved  May  20, 1861, 668L 

6623.  Section  1.  The  testimony  of  a  witness  in  a  foreign  country  may  be  taken  by  D«poaitioiia 
deposition  in  any  civil  action  pending  in  any  of  the  district  courts  of  this  State,  at  any  ^^a2|^£ 
time  after  the  service  of  the  summons,  or  the  appearance  of  the  defendant ;  and  in  a 

special  proceeding,  at  any  time  after  a  question  of  fact  has  arisen  therein. 

6624.  Sec.  2.  The  deposition  of  a  witness  in  a  foreign  country  shall  be  taken  upon  OMnmiaiinn. 
commission  issued  from  a  district  court,  under  the  seal  thereof,  upon  an  order  of  such 

court,  or  the  judge  thereof,  on  the  application  of  either  party,  upon  five  days'  previous 
notice  to  the  other.  It  shall  be  issued  to  a  person,  or  persons,  agreed  upon  between 
the  parties,  or  if  they  do  not  agree,  to  any  person,  or  persons,  nominated  by  the  court, 
or  judge,  granting  the  commission. 

6626.  Seo.  8.  Such  proper  interrogatories,  direct  and  cross,  as  the  respective  parties  InteRogatorie^ 
may  prepare,  to  be  settled,  if  the  parties  disagree  as  to  their  form,  by  the  court,  or 
judge,  granting  the  order,  for  the  commission,  at  a  day  fixed  in  the  order,  may  be 
annexed  to  the  commission,  or  when  the  parties  agree  to  that  mode,  tbe  examination 
may  be  without  written  interrogatories. 

6626.  Sbo.  4.  The  commission  shall  authorise  the  oommissioner  to  administer  an  Ottfa. 
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oath  to  the  witness,  and  to  take  his  deposition  in  answer  to  the  interrogatories^  or, 
when  the  examination  is  to  be  without  interrogatories,  in  respect  to  the  question  in 
dispute,  and  to  certify  the  deposition  to  the  court  in  a  sealed,  or  closed,  envelope, 
directed  to  the  derk,  or  other  person,  designated,  or  agreed  upon,  and  forward  to  him 
by  mail,  or  other  usual  channel  of  conveyance. 
Ugtaotjoctiona.  6627.  Seo.  6.  When  a  deposition  has  been  once  taken  in  accordance  with  the  pro- 
visions of  this  act,  it  may  be  subject  to  legal  objections,  be  read  in  evidence  in  any 
stage  of  the  same  action,  or  proceeding,  by  either  party,  and  shaU  then  be  deemed  the 
evidence  of  the  party  reading  it. 
Sso.  6.  This  act  shall  take  effect  from  and  after  its  passage. 

TBAITOBS  AND  ALIEK  ENEMISS. 

An  Act  to  exclude  traitors  and  alien  enemies  from  the  courts  of  justice  in  civil  cases. 

Approved  April  80, 1668,  566L 

Plaintiff  to  make     6628.  SECTION  1.  Whenever  any  civil  suit  shall  be  pending  in  any  court  of  record 

"'^^^  in  this  State,  the  defendi^nt,  or  one  of  several  defendants,  or  his  attorney,  may,  at  any 

time  after  the  commencement  of  the  action  or  the  filing  of  the  complaint  therein,  serve 
upon  the  plaintiff,  if  a  natural  person,  or  his  attorney,  a  written  notice,  objecting  to 
the  further  prosecution  of  said  suit,  on  the  ground  of  the  disloyalty  of  the  plaintiff; 
and  thereupon  all  proceedings  in  said  suit  shall  be  stayed  until  said  plaintiff  shall  take 
and  subscribe,  before  some  officer  authorized  to  administer  oaths,  and  shall  file  in  said 
cause,  an  affidavit  in  the  following  form,  to  wit : 

Formot  "  I  (here  insert  the  name  of  the  plaintiff),  do  solemnly  swear  that  I  will  support  the 

constitution  of  the  United  States  and  the  constitution  of  the  State  of  Oaliforuia ;  that 
I  will  bear  true  faith  and  allegianee  to  the  government  of  the  United  States,  any  ordi- 
nance, resolution,  or  law  of  any  state  or  territory,  or  of  any  convention  or  legislature 
thereof,  to  the  contrary  notwithstanding ;  that  I  have  not,  since  the  (here  insert  the 
date  of  the  passage  of  this  act)  knowingly  aided,  encouraged,  countenanced,  or  assisted, 
nor  will  I  hereafter,  in  any  manner,  aid,  encourage,  countenance,  or  assist,  the  so-called 
Confederate  States,  or  any  of  them,  in  their  rebellion  against  the  lawful  government 
of  the  United  States ;  and  this  I  do  without  any  qualification  or  mental  reservation 
whatsoever.    So  help  me  God." 

FkiioK  to  file         And  if  the  said  plaintiff  shall  fail  to  take  and  file  said  oath  within  ten  days  after  the 

affldftTit  giving  of  such  notice,  tf  a  resident  of  the  county,  or  within  forty  days,  if  a  resident  of 

the  State  and  not  of  the  county,  or  if  not  a  resident  of  the  State,  then  within  such 
further  reasonable  time  as  the  court  or  a  judge  thereof  may  determine,  said  case  shall 
thereupon  be  absolutely  dismissed,  and  no  other  suit  shaU  ever  be  maintained  by  the 

ProTiM.  said  plaintiff,  his  grantees  or  assigns,  for  the  same  cause  of  action ;  provided,  that 

the  time  may,  for  cause  shown,  be  enlarged  by  the  court  or  a  judge  thereof,  and 
that  the  court  may  relieve  against  any  forfeiture  or  default  arising  from  accident, 

ptt>T)aa  surprise,  or  excusable  neglect ;  and  provided,  that  where  the  plaintiff  sues  as  a  trustee, 

or  to  the  use  of  another,  the  oath  may  be  taken  by  the  person  for  whose  benefit  the 

ProriBa  action  is  prosecuted ;  and,  further,  provided,  that  when  the  plaintiff  is  a  foreigner  by 

birth,  who  has  never  been  naturalized,  nor  declared  his  intention  to  become  a  citizen 
of  the  United  States,  he  may  take  and  file  the  following  oath : 

OftthofibNigner.  "I  (inserting  his  name),  do  solemnly  swear  that  I  will  not,  at  any  time,  or  in  any 
manner,  aid,  encourage,  countenance,  or  assist  the  so-called  Confederate  States,  or  any 
of  them,  in  their  rebellion  against  the  government  of  the  United  States,  and  that  I  will 
not,  while  a  resident  of  the  United  States,  knowingly  commit  or  encourage  any  act 
tending  to  subvert  the  constitution  or  government  thereof.    So  help  me  God." 

Ck>ant«r*diiin.  6629,  Sbo.  2.  If  a  counter-claim  shall  be  set  up,  or  new  matter  be  affirmatively 
pleaded  by  the  defendant  in  any  suit,  the  plaintiff  may,  at  any  time  after  the  filing  of 
the  answer,  give  or  cause  to  be  given  to  the  defendant,  if  a  natural  person,  or  his  attor- 
ney, a  similar  notice  to  the  one  provided  for  in  the  preceding  section,  objecting,  on 
like  ground,  to  the  introduction  of  such  oou|iter-claim  or  affirmative  matter,  and  there- 
upon, if  the  defendant  shall  fail  to  make  and  file  a  like  oath,  within  the  respective 
times  in  the  said  section  above  limited,  such  counter-claim  or  new  matter  shall  be  dis- 
regarded by  the  court,  and  the  cause  shall  proceed  as  if  the  same  had  not  been  pleaded, 
and  no  suit  shall  ever  be  maintained  by  the  said  defendant,  his  grantees  or  assigns,  for 
the  same  cause  or  matter. 

Attotney  at  law      6630.  Sbo.  8.  No  attorney  at  law  shall  be  permitted  to  practice  in  any  court  in  this 

tt  CM.  SM.         State  until  he  shall  have  taken  and  filed  in  the  office  of  the  county  clerk  of  the  county 
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in  which  the  ftttomej  shall  rende,  the  oath  prescribed  in  this  aet ;  and  for  eyery  vio-  Ttaiationi. 
lation  of  the  provisions  of  this  section,  the  attorney  so  offending  shall  be  conndered  PeiwitiM. 
goiltj  of  a  misdemeanor,  and  on  conyiction,  shall  be  fined  in  the  snm  of  one  thousand 
dollars. 

Saa  4.  This  act,  so  far  as  the  same  relates  to  parties  to  an  action,  shall  take  effect 
immediately. 

MOmBTS  DXPOSITSD  IN  0OT7BT. 

An  Act  oonceming  moneys  deposited  in  coorts  of  record  of  this  State. 

Approved  April  4, 1864;  1668^  46a 

6631.  SsonoN  1.  In  all  cases  in  which  the  statutes  of  this  State  authorize  the  de-  mmmts 
posit  of  moneys  in  the  courts  of  record  of  this  State,  the  moneys  so  deposited  shall  be  ^i»*^   ^ 
paid  to  the  clerk  of  the  court,  who  shall  deposit  them  in  his  name  of  office,  with  the 
treasurer  of  the  county. 

6632.  Sxo.  3.  It  is  hereby  made  the  duty  of  each  county  treasurer  of  this  State  to  Oonnty  tnat- 
receive  such  deposits  of  moneys  from  the  clerk  of  the  court  as  special  deposits,  and  to  "'***  *'***^ 
keep  each  deposit  entirely  separate  from  all  other  moneys  under  his  control,  and  to  give 

to  the  clerk  making  such  deposits  receipts  for  the  same,  which  receipts  shall  state  the 
court  in  which  action  is  pending,  and  also  the  title  of  the  action  in  which  such  deposit 
is  made,  and  the  amount  so  deposited.  The  treasurer  shall  deliver  any  deposit  of 
moneys  so  made  with  him,  upon  presentation  of  an  order  signed  by  the  clerk  of  the 
court  and  countersigned  by  the  Judge  of  the  court  in  which  the  deposit  is  made. 

6633.  Sbo.  8.  For  the  safe  keeping  of  all  moneys  so  deposited,  and  for  the  faithful  BMponai- 
performance  of  the  duties  prescribed  in  this  act,  the  treasurer  shall  be  responsible  upon       ^ 
his  official  bond. 

-  6634.  Sbo.  4.  All  moneys  now  on  deposit  in  any  of  the  courts  of  record  of  this  State 
shall  be  deposited  by  the  clerk  in  the  manner  prescribed  in  this  act. 

6636.  Sbo.  6.  This  act  shall  not  be  so  construed  as  to  interfere  with  any  existing  Aet  oonstnied. 
law  concerning  the  payment  to  the  county  treasurer  of  any  fines  which  may  be  inflicted 
by  any  court  of  record  in  this  State ;  but  such  fines  shall  be  deposited  by  the  clerks 
with  the  county  treasurer  in  the  manner  heretofore  provided  by  law. 

Sbo.  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Sbo.  7.  This  act  shall  take  effect  immediately. 

An  Act  to  declare  exempt  from  forced  sale  under  execution,  or  other  process,  certain  prop- 
erly of  the  several  counties  in  this  State,  passed  May  1,  1854,  148. 

See  Ck>nimB8,  ante,  1213. 

An  Act  prescribing  the  manner  of  commencing  and  maintaining  suits  by  or  against  counties, 
passed  May  11, 1864,  194. 

See  Oouimsa,  ante,  1209. 

An  Act  exemptmg  lots  in  cemeteries  and  pews  in  churches  from  levy  and  forced  sale,  ap- 
proved May  20,  1861,  666. 

See  GiuvB-TABna,  eta,  ante,  3369. 

An  Act  for  the  punishment  of  contempts  and  trespasses,  approved  April  8, 1862,  116. 

See  CoNTBHPTS  and  Tbhpassbs,  ante,  617. 

An  Act  requiring  compensation  for  causing  death  by  wrongM  act,  neglect,  or  delault,  ap- 
proved April  26,  1862,  447. 

See  Dbath  bt  WnoKaruL  Act,  ante,  2326. 

An  Act  conferring  jurisdiction  upon  the  State  courts  in  certain  cases  arising  under  the  act  of 
OODgress,  approved  March  6,  1863,  47. 

See  Coubtb,  ante,  1230. 

An  Act  to  exempt  from  forced  sale  certain  property,  approved  February  18,  1864;  1863-4, 
38. 

See  Sbwino  Maohihbb,  post,  6832. 


Winitx  ot  S^isiU. 


[An  Act  to  create  the  office  of  State  printer,  and  define  his  duties,  passed  January  8,  1860, 
46,  and 

An  Act  deflninff  the  duties  of  State  printer,  and  fixing  his  compensation,  passed  March  9, 
1860,  B3,  amended  March  26,  1861,  306,  were  repealed  by 

An  Act  to  provide  for  the  public  printing,  approved  April  29,  1862,  113.  This  act  was 
ropMled  by  the  following  act] 

An  Act  to  create  the  office  of  State  printer  and  define  the  duties  and  compensation  thereof) 
and  to  provide  for  the  time  and  manner  of  election. 

PfeMedMnj  1,1864,14s. 

6636.  SionoHl.  An  office  to  be  entitled  the  office  of  State  printer  is  hereby  Oflm  of  8t«to 
created. 
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When  and  bow 
•leeUd  ud  time 


How  election 
•hall  1)6 
oonflrmed. 


Oeth  and  bond. 


^»«-^  -„  „«..  *^^'''  ®.^'  ^*  ^  ®***®  printer  shall  be  elected  at  the  present  session  of  the  l^sla- 
of  hoiding^offioe!  ture  by  a  joint  vote  of  the  senate  and  aasembly,  assembled  in  joint  convention,  who 
shall  hold  his  oflSce  until  his  successor  is  elected  and  qnalified  as  herein  provided'.  At 
the  general  election  in  the  year  1866,  and  every  two  years  thereafter,  there  shaU  be 
^ected  by  the  qualified  electors  of  the  State,  a  State  printer,  who  shall  hold  his  office 
for  two  years,  and  until  his  successor  shall  have  been  elected  and  qualified,  and  all 
laws  and  parts  of  laws  applicable  to  the  election  and  commission  of  other  State  offi- 
cers, together  with  the  proclamation  of  the  governor,  shall  be  applicable  to  the  elec- 
tion of  a  State  printer  as  nearly  as  the  same  can  be  done  in  accordance  with  the  laws 
and  constitution. 

6638.  Sec.  8.  The  election  of  the  State  printer  elected  at  the  present  session  of  the 
legislature  shall  be  certified  by  the  president  of  the  senate  and  speaker  of  the  assembly 
immediately  after  the  election.  The  State  printer  elected  by  the  qualified  electors  of 
the  State  shall  be  commissioned  by  the  governor.  The  person  receiving  such  commis- 
sion or  certificate  of  election  shall  within  five  days  thereafter  take  the  oath  of  office, 
and  give  a  bond  to  the  State,  with  two  or  more  sureties -in  the  sum  of  thirty  thousand 
dollars,  to  be  approved  by  the  governor,  controller  and  treasurer  of  the  State,  for  the 
faithful  performance  of  his  duties  under  this  act  as  hereinafter  provided ;  said  oath 
and  bond  shall  be  filed  in  the  office  of  the  secretary  of  State  without  delay. 
vMiL^S^  6C3d.  Sbo.  4.  The  State  printer  elected  at  this  session  of  the  legislature  shdl  enter 
upon  the  duties  of  his  office  within  five  days  after  his  election.  The  State  printer 
elected  by  the  qualified  electors  of  the  State  shall  enter  upon  the  duties  of  his  office 
upon  the  first  day  of  January  next  succeeding  his  election. 

6640.  Seo.  6.  The  State  printer  shall  print  the  laws,  the  journals  of  the  legislature, 
and  all  public  documents  ordered  to  be  printed  by  the  legislature,  and  blanks  of  the 
supreme  court,  and  all  forms  and  blanks  that  may  be  required  to  supply  the  offices  of 
the  governor,  secretary  of  State,  controller,  treasurer  of  State,  superintendent  of  public 
instruction,  attorney  general,  surveyor  general,  and  register  of  public  lands  (should 
such  an  office  hereafter  be  created  by  the  legislature),  and  shall  also  print  the  bills, 
resolutions  and  other  job  printing,  which  may  be  ordered  by  either  of  the  two  honsea 
of  the  legislature,  and  shall  publish  in  a  daily  or  weekly  newspaper,  all  proclamations, 
orders,  notices  and  advertisements  of  the  officers  of  State  above  enumerated,  that  now 
are,  or  may  be  hereafter  required  to  be  published  by  law,  except  such  as  the  said  offi- 
cers may  consider  more  for  the  public  interest  to  be  published  in  other  parts  of  the 
State ;  and  shall  do  all  other  public  printing  for  the  State,  unless  otherwise  expressly 
ordered  by  law ;  provided,  that  this  act  shall  not  be  so  construed  as  to  allow  any  com- 
pensation to  the  public  printer  now  to  be  chosen  for  any  portion  of  labor  or  work 
'fdone^by^  done  by  his  predecessor  in  office  prior  to  his  having  entered  upon  the  performance  of 
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Provlao. 
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the  duties  thereof. 

6641.  Sbo.  6.  Whenever  any  message,  report,  or  other  document,  in  book  form,  is 
ordered  printed  by  either  house,  four  hundred  and  eighty  copies  in  addition  to  the 
number  ordered,  shall  be  struck  off  and  retained  by  the  printer,  in  sheets,  to  be  bound 
with  the  journals  of  the  two  houses  as  an  appendix.  Whenever  any  bill  is  ordered 
printed,  two  hundred  and  forty  copies  shall  be  deemed  the  number  ordered,  unless  the 
house  ordering  the  same  shall  specially  name  a  larger  number.  [Amendmenty  ap- 
proved May  8,  1861,  279 ;  took  effect  January  1,  1862. 

6642.  Seo.  7.  The  secretary  of  State  shall  furnish  to  the  State  printer,  within  ten 
days  aft^r  the  acyoumment  of  the  legislature,  a  copy  of  all  acts,  joint  and  concurrent 
resolutions  and  memorials,  with  marginal  notes  to  the  same,  passed  at  such  session  ; 
and  the  State  printer  shall,  within  thirty  days  after  such  copy  shall  be  furnished  to 
him,  as  aforesaid,  print  the  number  of  copies  as  herein  provided,  and  furnish  proof- 
sheets  thereof  to  the  secretary  of  State,  who,  within  ten  days  thereafter,  shall  make 
out  and  deliver  to  the  State  printer  an  index  to  the  same,  who  shall  then,  within 
twenty  days,  print  the  said  index,  and  bind  in  connection  with  the  laws  in  such  man- 
ner as  is  hereinafter  provided. 

6643.  Seo.  8.  The  secretary  of  the  senate,  and  chief  clerk  of  the  assembly,  shall 
each  ftimish  to  the  State  printer,  every  day  during  the  session  of  the  legislature,  a 
copy  of  the  journals  of  their  respective  houses  of  the  day's  proceedings,  till  the  whole 
journal  shall  be  thus  copied  and  delivered;  the  State  printer  shall  immediately  print 
the  same,  whenever  copy  will  complete  a  form,  and  deliver  proof-sheets  to  the  secre- 
tary of  State  for  indexing,  who  shall,  within  five  days  after  the  adjournment  of  the 
legislature,  return  the  same  properly  indexed  to  the  State  printer,  who  shall,  within 
thirty  days  thereafter,  print  and  ddiver  to  the  secretary  of  State,  such  number  of 
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copies  of  the  jonrnal  aforesaid,  with  the  accompanTing  index,  as  the  legislature  may 
direct,  bound  in  yolumes,  as  herein  provided. 

6644.  Sbo.  0.  There  shall  be  printed,  of  the  laws,  resolntions,  and  memorials,  of  Number  of 
each  session  of  the  legislature,  one  thousand  four  hundred  and  forty  copies  in  English,  ^p****  ®**- 
and  of  such  laws,  resolutions,  and  memorials  als  may  be  designated  by  the  legislature 
for  publication,  two  hundred  and  forty  copies  in  Spanish.     Of  the  journals  of  the 
senate  and  assembly,  there  shall  be  printed  four  hundred  and  eighty  copies,  in  one 
volume,  or  two,  as  may  be  required  by  the  size  thereof;  provided,  that  the  appendixes  Proviso, 
to  the  journals  of  both  houses  shall  be  printed  in  one  volume,  and  that  the  same  mat- 
ter shall  not  be  twice  printed  therein ;  provided,  further,  that  aU  printing  ordered  Provlsa 
under  the  provisions  of  this  act,  shall  be  executed  within  the  State  of  Oalifomia.(«) 
[Amendment^  approned  Ma/y  8,  1861,  279 ;  took  effect  January  1,  1862. 

6646.  Sec.  10.  The  printing  to  be  performed  under  this  act,  by  the  State  printer,  Laws,  ate.,  how 
shall  be  as  follows,  viz. :    The  laws,  journals,  messages,  and  other  documents  in  book  P'*"'"*' 
form,  shall  be  printed  "solid,^'  with  long  primer  type,  on  good  white  paper,  each 
page,  except  the  laws,  shall  be  thirty -three  "  ems"  wide,  and  fifty-eight  "  ems"  long, 
including  title,  blank  line  under  it,  and  foot  line ;  the  laws  to  be  of  the  same  length  as 
the  journals,  and  twenty-nine  *^  ems"  wide,  exclusive  of  marginal  notes,  which  notes  iiarginal  notes, 
shall  be  printed  in  nonpareil  type,  and  be  seven  "  ems"  wide ;  figure-work,  and  rule 
and  figure- work,  in  messages,  reports,  and  other  documents  in  book  form,  shall  be  on  Bnie  sod  iigara 
pages  corresponding  in  size  with  the  journals,  providing  it  can  be  brought  in  by  using  ^*^ 
type  not  smaller  than  minion,  and  whenever  such  work  cannot  be  brought  into  pages 
of  the  proper  size,  by  using  type  not  smaller  than  minion,  it  shall  be  executed  in  a 
form  to  fold  and  bind  with  the  volume  it  is  intended  to  accompany ;  bills,  and  other  biUbl 
work  of  a  similar  character,  shall  be  printed  with  long  primer  type,  on  white  plain 
cap  paper,  commencing  the  heading  one-fourth  of  the  length  of  the  sheet  from  its  top^ 
and  when  said  printing  does  not  occupy  more  than  two  pages  of  such  sheet,  or  less, 
the  same  shall  be  printed  upon  half  sheets,  and  the  State  printer  shall  only  charge  for 
the  same,  and  in  like  ratio  for  a  greater  amount,  and  be  forty-six  "  ems"  wide,  and 
seventy-three  *'  ems"  long,  including  running-head,  blank  line  under  it,  and  foot  line, 
and  between  each  printed  line,  there  shall  be  a  white  line  corresponding  with  the  body  of 
the  type,  and  each  printed  line  shall  be  numbered ;  blanks  shall  be  printed  in  such  form,  Bisnks. 
and  on  such  paper,  and  with  such  sized  type,  as  the  officers  ordering  them  may  direct 
The  laws  shaU  be  printed  without  chapter  headings,  and  with  no  blank  lines,  with  the  Ko  chapter 
exception  of  one  head  line,  one  foot  line,  two  lines  between  the  last  section  of*  an  act,  bSSS  to  tows, 
and  the  title  of  the  next  act;  provided,  that  when  there  shall  not  be  space  enough  ptotIso. 
between  the  last  section  of  an  act  to  print  the  title  and  enacting  clause,  and  one  line 
of  the  following  act,  upon  the  same  page,  such  title  may  be  printed  upon  the  follow- 
ing page ;  the  journals  shall  be  printed  with  no  blank  lines,  with  the  exception  of  one  joomais. 
head  line,  one  foot  line,  and  two  lines  between  the  journal  of  one  day  and  that  of  the 
following  day.     In  printing  the  "Ayes,"  and  "Noes,"  the  word  "Ayes"  shall  be  run  Ayee  and  noes, 
in  with  the  names,  and  the  word  "  Noes"  shall  be  run  in  with  the  names.     [Amend- 
fneiUy  pasied  April  11,  1857,  194;  took  effect  JuLy  1,  1857. 

6646.  Sbo.  11.  Folding  shall  not  be  allowed  or  charged  on  any  bill  or  document,  Folding  and 
unless  the  same  require  stitching,  and  no  bill  or  document  not  exceeding  four  pages,  '^^  °^ 
shall  be  stitched ;  when  stitching  is  required  on  bills  or  documents  ordered  by  either 

house,  one  sixteenth  of  one  cent  per  page  shall  be  allowed  for  such  folding  and  stitch- 
ing ;  provided,  that  no  folding  or  stitching  shall  be  allowed  on  the  laws,  or  journals,  Fkoyisa 
no  charge  for  composition  shdl  be  made  or  allowed  on  such  portions  of  the  appendix 
to  the  journals  as  may  have  been  ordered  printed  for  the  use  of  either  house,  nor  shall 
more  than  one  charge  be  made  for  composition  on  any  document  ordered  printed  by 
both  houses ;  provided,  the  respective  orders  for  printing  are  made  within  seven  days  Pkvfitow 
of  each  other.    The  "Ayes"  and  "  Noes"  shall  be  run  in ;  the  change  of  the  title  page 
and  running  head  lines  from  senate  to  assembly  file,  or  vice  versa,  on  any  document 
ordered  printed  by  either  house,  within  seven  days  of  each  other,  shall  not  be  so  con-  ko  addtttoaal 
stmed  as  to  allow  more  than  one  charge  for  composition,  or  any  additional  charge  for  ^''"l^ 
such  alteration.    [Amendment^  passed  April  11,  1857,  194;  took  ^ett  July  1,  1857. 

6647.  Sbo.  12.  For  all  work  executed  and  material  furnished  under  this  act,  by  the  speeiAeatioD 
State  printer,  he  shall  be  allowed  as  follows,  which  allowance  shall  include  all  the  priee. 
charge  he  shall  make  for  the  work,  well  executed  and  delivered  in  good  order,  at  the 

seat  of  government,  excepting  only  the  cost  of  the  paper  as  herein  provided : 
For  composition,  in  English,'  per  one  thousand  ems,  one  doUar. 

(•)  Section  9  was  prerioaaly  amended  by  aet  of  Maroh  91,  ISflQ,  liL 
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For  oompoflition,  in  Spanish,  per  one  tbonsand  ems,  one  dollar  and  fiftj  .cents. 
For  figure- work,  per  one  thoasand  ems,  one  dollar  and  fifty  cents. 

For  rale-work,  per  one  thoasand  ems,  one  dollar  and  fifty  cents. 

For  role  and  figure-work,  per  one  thousand  ems,  two  dollars. 

Press  work,  per  token  of  two  hundred  and  forty  sheets,  one  dollar.        ' 

For  all  proclamations,  advertisements,  orders,  and  notices,  authorized  hj  section  ^re 
of  this  act,  to  be  published  in  the  State  paper,  he  shall  be  allowed  one  dollar  per  square 
of  three  hundred  ems  for  composition  and  the  first  insertion,  and  fifty  cents  for  each 
subsequent  insertion,  not  exceeding  ten,  and  twenty-five  cents  fof  each  insertion  ex- 
ceeding ten. 

For  binding  the  laws  of  each  session,  in  full  binding,  and  lettering  the  same,  one 
dollar  and  twenty-five  cents  per  volume. 

For  binding  the  journals  of  the  senate  and  assembly,  in  half  bindings,  leather  backs 
and  corners,  in  junk  board,  marbled,  and  lettering  the  same,  one  dollar  per  volume ; 
provided,  that  no  charges  shall  be  made,  or  allowed,  for  composition  for  blank  pages 
under  the  provisions  of  this  act. 

For  all  forms  and  blanks,  properly  printed  and  delivered,  the  following  rates  shall 
be  charged  and  received : 

For  all  commissions,  not  exceeding  fourteen  dollars  per  thousand. 

For  all  receipts,  controller's  orders  on  the  treasurer,  franks  for  books  and  docu- 
ments, and  foreign  miners'  licenses,  not  to  exceed  three  dollars  and  twenty-five  cents 
per  thousand. 

For  all  other  licenses,  letter-headings,  and  all  other  forms  and  blanks,  not  otherwise 
provided  for  in  this  section,  not  to  exceed  seven  dollars  per  thousand.  Whenever, 
during  any  session  of  the  legislature,  either  house  shall,  by  resolution,  or  otherwise, 
order  copies  of  its  journals  printed,  daily,  for  the  use  of  said  house,  no  charge  shall  be 
made,  or  allowed,  for  composition  upon,  or  for  printing,  the  copies  of  such  journals 
required  to  be  printed  by  section  nine  of  the  act  to  which  this  is  amendatory  and  sup- 
plementary.(*)    [Amendtnent,  approved  May  8,  1861,  279 ;  took  effect  January  1, 1862. 

6648.  Sbo.  18.  The  controller  of  State  is  hereby  authorized  and  required  from  time 
to  time  to  draw  his  warrants  on  the  treasurer  of  State  for  such  sums  as  may  be  due 
the  State  printer  under  this  act,  payable  out  of  any  moneys  not  otherwise  appropriated 
by  law,  but  he  shall  audit  no  account  unless  it  be  accompanied  with  vouchers  and  a 
copy  of  the  work  for  which  the  account  is  rendered,  nor  then  until  he  is  satisfied  that 
such  work  is  correctly  computed,  properly  executed,  and  delivered,  and  that  the  ac- 
count contains  nothing  but  what  is  a  legal  charge  against  the  State  under  this  act 
Such  account,  vouchers  and  copy  of  the  work  shall  be  filed  by  the  controller  of  State 
and  carefully  preserved  in  his  office. 

Sbo.  14.  An  act  entitled  '*  An  Act  to  provide  for  the  public  printing, '*  approved 
April  29,  1852,  the  joint  resolution  relative  to  public  printing,  approved  February  8, 
1858,  and  all  other  acts  or  parts  of  acts  conflicting  herewith,  are  hereby  repealed. 

Sbo.  15.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  farther  define  the  duties  of  State  printer. 

Approred  ApM  1ft,  18W,  88Sw 

6649.  Sbotiok  1.  It  is  hereby  made  the  daty  of  State  printer  to  publish,  prefixed 
to  each  volume  of  the  laws  passed  at  each  session  of  the  legislature,  the  names,  and 
place  of  residence,  of  the  governor,  lieutenant-governor,  senators,  and  representatives 
in  the  legislature,  and  presiding  officers  of  the  senate  and  assembly,  in  office  at  the 
time  of  the  passage  of  the  laws  contained  in  such  volume ;  and,  also,  the  names  and 
places  of  residence  of  commissioners  of  the  State  of  California,  residing  out  of  the 
State,  and  in  office  at  the  time  of  such  publication. 

6660.  Sbo.  2.  The  State  printer  shall  fhmish,  to  all  citizens  who  may  apply  there- 
for, a  copy  of  the  laws  of  the  present  sesdon  of  the  legislature,  at  a  price  not  exceed- 
ing three  dollars  for  bound  copies,  and  two  dollars  for  unbound. 

(*)  8eetloii  12  wab  pnvioxulf  smend^d  bj  Ml  of  Anil  11,    nroTldad  that  the  Mt  of  April  11, 18S7,  should  teko  effect  on 
IwT,  IM;  aod  a  vapplomentuj  Mt  wu  approTed  April  Soi,  180T,    Jalr  1,  185T,  instead  of  liajr  1,  18B7,  m  prorlded  In  the  act 
'     '  ic  tha  amendinant    The  last-mentioned  aot  also    Itselt 
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6661.  [For  the  purpose  of  presenting  the  legislation  in  regard  to  the  State  prison  in  a  oon- 
yenient  shapei  showing  its  course  and  arranging  its  parts,  the  subject  is  divided  into  two  heads, 
the  first  rriating  to  the  establishment  and  government  of  &e  institution,  and  the  second  con- 
taining miscellaneous  act&  Some  of  the  acts  referred  to  in  the  first  subdivision  are  of  use 
chiefly  in  a  historical  point  of  view;  bat  they  throw  more  or  less  11$^  on  subsequent  legisla- 
tion.   The  order  of  time  is  preserved  as  far  as  practicable.] 


ESTABLISHMENT  AND  GOVERNMENT  OF  STATE  PRISON. 

[An  Act  providing  for  seciuing  the  State  prison  convicts,  passed  April  25, 1851,  487,  was 
rapealed  bj  act  of  ICarch  21,  1856,  48. 

An  Act  to  provide  for  the  payment  of  State  prison  inspectors,  approved  May  3,  1852,  53, 
was  repeiJed  by  act  of  May  12,  1863,  167. 

An  Act  providing  for  the  erection  of  a  State  prison,  approved  May  1, 1852, 132,  was  repealed 
by  the  following  act] 

6662.  An  Act  providing  for  the  erection  of  a  State  prison  and  declaring  noil  and  void  the 
OTiMting  State  prison  contract 

Approved  Mjj  11, 1868, 165. 

rthis  act  provided  for  the  erection  of  the  State  prison  at  Point  San  Quentin  in  Marin  County. 

It|  as  well  as  the  last-mentioned  act,  authorized  the  issuance  of  bonds  of  the  State  of  the 
denomination  of  $500,  payable  ten  years  after  date  and  bearing  an  annual  interest  of  seven  per 
cent,  payable  semi-annuidly,  at  the  office  of  the  treasurer  of  State.] 

6663.  An  Act  in  relation  to  State  prison  convicts. 

AppR>y«d  April  IQ,  186^  184 

[This  act  authorized  the  governor  to  take  a,  bond  fh>m  J.  M.  EsteD,  as  sole  lessee  of  the 
pnson,  prison  grounds,  and  prisoners.] 

6664i  An  Act  to  authorize  the  redemption  of  State  prison  bonds,  and^o  dispose  of  the 
special  fund  heretofore  provided  for  their  redemption. 

PMMd  April  IS,  1854,  ST. 

[This  act  authorized  the  State  prison  bonds  issued  under  the  act  of  May  11, 1853,  to  be 
received  in  payment  of  beach  and  water  lots  in  San  Francisco,  sold  under  the  act  of  May  18, 
1B53,  219.  It  also  provided  that  the  **  Special  State  Prison  Fund''  created  by  the  act  of  May  11, 
1853,  should  be  turned  over  to  and  used  with  the  special  interest  and  sinking  Amd,  provided 
for  by  the  fondhig  acts  of  May  1,  1852,  and  May  17,  1853.] 

6666.  An  Act  to  provide  for  the  payment  of  State  prison  inspectors. 

Api»rayed  April  M,  1805,  S1& 
[This  act  fixed  the  pay  of  State  prison  inspectors  at  $1,200  per  annum.] 

6666.  An  Act  to  provide  for  tlie  government  of  the  State  prison. 

ApproT«d  Maj  7, 1866, 282. 

[lliia  act  provided  for  a  board  of  three  directors  to  be  elected  by  the  legislature  in  joint  con- 
mention,  whose  term  of  office  should  expire  on  January  1,  1856.  One  of  the  directors  was  to  be 
iqppointed  president,  another  dork,  and  the  other  warden.  The  act  prescribed  the  powers  of 
the  board  and  the  duties  of  tiie  warden ;  and  they  were  directed  to  take  possession  of  the 
prison  property  and  convicts  on  June  1,  1855.] 

6667.  An  Act  to  cancel  the  registration  and  indorsement  of  certain  warrants,  and  prohibit- 

kig  the  payment  of  the  same. 

Approred  Juiiuuy  80, 1868, 1& 

[This  act  referred  to  controller's  warrants  issued  or  purporting  to  have  been  issued  for  the 
payment  of  property,  labor  or  material  used,  or  supplies  furnished  in  the  building  or  erection  of 
a  wall  around  the  State  prison.  See  also  in  the  same  connection  the  acts  of  Apnl  6,  1858, 113, 
and  April  20,  1858,  181.J 

[An  Act  creating  a  board  of  State  prison  commissioners  and  defining  their  duties,  approved 
March  21,  1856,  48  (which  provided  that  the  lieutenant-governor,  controller,  and  treasurer 
should  constitute  a  board  of  commissioners  to  lease  the  State  prison  property  and  convict  labor 
for  five  years,  at  a  price  not  to  exceed  $15,000  a  month),  was  repealed  by  act  of  April  19, 1859, 
374.] 

6668.  An  Act  to  abolish  the  office  of  directors  of  the  State  prison. 

Approrad  March  IQ,  1867, 74 
[This  act  relbrs  to  the  offices  created  by  the  act  of  May  7,  1855,  292.] 

6669.  [An  Act]  to  provide  for  the  temporary  government  of  the  State  prison,  and  to  ^pro- 
priato  money  therefor. 

Approvad  Fabmary  S6^  1866;  88. 
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rrhis  act  anthorizedthe  governor  to  take  immediate  poasesaion  of  the  State  priaon  property 
and  aaaum^  the  custody,  control,  and  management  of  the  oonyicts.] 

An  Act  for  the  goremment  of  the  State  priaon  oonvicta,  and  to  provide  for  the  location  of  a 
branch  priaon. 

▲pprotad  April  %i,  1888»  86». 

6660.  Sbotiok  1.  Th0  governor,  lieutenant-governor,  and  aeoretary  of  State,  are 
hereby  constituted  a  board  of  directors,  whose  duty  it  shall  be  to  take  charge  of  the 
State  priaon  at  San  Quentin,  and  have  the  management  and  control  of  State  priaon 
convicts. 

6661.  Seo.  2.  The  board  of  directors  shall,  without  delay,  take  into  their  possea- 
rion  the  State  prison  grounds  and  buildings,  and  all  the  personal  property  appertun- 
ing  thereto,  and  belonging  to  the  State,  and  shall  make  a  full  and  complete  inventory 
of  the  same. 

6662.  Seo.  8.  Said  board  shall  have  fhll  and  exclusive  control  of  all  the  State 
prison  grounds,  buildings,  prisoners,  prison  labor,  prison  property,  and  all  other  thinga 
belonging  or  pertaining  to  said  State  prison. 

6663.  Seo.  4.  The  directors  are  authorized  to  employ  a  clerk,  warden,  and  snch 
other  officers  aa  they  may  deem  necessary  for  the  proper  management  and  safety  of 
the  convicts,  and  shall  cause  to  be  printed,  such  rules  as  they  may  adopt  for  the  disci- 
pline and  government  of  the  prison,  a  copy  of  which  «hall  be  given  to  each  and  every 
officer  appointed  by  the  board. 

6664.  Seo.  5.  It  shall  be  the  duty  of  the  clerk  to  keep  a  full  and  complete  account, 
in  a  book  kept  for  that  purpose,  of  all  the  transactions  of  the  board ;  and  the  wardens 
and  other  officers  appointed  by  the  directors  shall  make  a  monthly  report  to  the  board, 
which  shall  contain  a  correct  statement  of  business  and  transactions  done  in  their 
several  departments,  in  the  manner  prescribed  by  the  general  rules  and  regulationa 
adopted  by  the  board  of  directors. 

6666.  Seo.  6.  The  board  of  directors  are  hereby  empowered  to  select  a  suitable 
place  for  the  location  of  a  branch  of  the  State  prison,  and  when  such  location  shall 
be  made,  and  it  shall  be  on  the  property  of  any  private  citizen,  the  board  shall  pur- 
chase the  same,  and  cause  a  good  and  sufficient  deed  thereof  to  be  made  to  the  State. 

6666.  Seo.  7.  Whenever  a  site  shall  be  chosen  for  a  branch  prison,  as  provided  for 
in  this  act,  and  the  property  shall  be  duly  conveyed  to  the  State,  the  board  shall,  aa 
soon  as  practicable,  cause  such  a  number  of  convicts  as  they  may  deem  proper — ^first 
selecting  those  whose  term  of  imprisonment  is  about  to  expire— to  be  removed  from 
the  State  prison  at  San  Quentin  to  the  said  branch  site. 

6667.  Seo.  8.  The  convicts  removed  to  the  branch  prison,  pursuant  to  this  act, 
shall  be  given  in  charge  of  such  officers  as  the  board  may  appoint  for  that  purpose, 
and  shall  be  subject  to  the  general  rules  and  regulations  adopted  for  the  government 
of  the  State  prison  convicts. 

6668.  Sec.  9.  The  board  shall  keep  a  correct  account  of  all  funds  they  may  receive 
from  proceeds  of  convict  labor,  and  shall  appropriate  such  funds  for  the  maintenance 
of  the  convicts,  and  to  pay  any  expenses  that  may  accrue  in  the  performance  of  the 
requirements  of  this  act,  and  shall  make  a  full  and  detailed  report  to  the  legislature 
on  the  first  day  of  February,  one  thousand  eight  hundred  and  fifty-nine ;  said  report 
to  contain  a  complete  statement  of  the  number  and  condition  of  the  state  convicts, 
both  at  the  State  prison  and  the  branch  prison ;  the  number  and  character  of  officers 
they  may  have  appointed,  and  the  monthly  pay  received  by  each ;  the  amount  of 
expenses  they  have  incurred,  and  for  what ;  the  amount  and  condition  of  personal 
property  belonging  to  the  State,  connected  with  the  State  prison ;  and  the  actual  con- 
dition of  the  buildings  and  property  both  at  San  Quentin  and  the  branch  prison. 

6669.  Seo.  10.  The  board  of  directors,  as  established  by  this  act,  shall  each  be 
allowed  and  receive  the  sum  of  seventy-five  dollars  per  month,  as  a  compensation  for 
their  expenses  as  such  directors ;  provided,  further,  that  the  lieutenant-governor  shall 
receive  in  addition  to  expenses  as  aforesaid,  the  sum  of  ten  dollars  per  day  for  each 
day  actually  employed  in  the  discharge  of  the  duties  imposed  by  the  provisions  of 
this  act. 

6670.  Sec.  11.  Seventy-five  thousand  dollars  are  hereby  appropriated,  which,  to- 
gether with  the  proceeds  received  from  convict  labor,  shall  constitute  a  prison  ftmd, 
and  shall  be  applied  for  the  payment  of  all  expenses  allowed  by  this  act ;  nothing  in 
this  act  shall  be  subject  to  the  operation  of  an  act  to  provide  for  the  better  protection 
of  the  State  treasury,  approved  April  sixteenth,  one  thousand  eight  hundred  and  fifty- 
six  ;  but  no  warrant  shall  be  by  the  controller  drawn  upon  the  appropriation  hereby 
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made  a&til  the  order  of  the  direotore  shall  be  indorsed  bj  the  treasarer,  attorney  gen- 
eral, and  controller,  or  two  of  them,  who  are  hereby  oonstitnted  a  board  of  ezam- 
inera  of  State  prison  acoonnts. 

6671.  Sbo.  12.  The  board  of  directors  created  by  this  act  are  prohibited  from  D«bts  tad 
creating  any  debt  or  liabilities. 

6672.  Sbo.  13.  Said  board  may  allow  the  former  lessee  or  snb-lessee,  to  remove  any  Former  i«eM6 
priTate  property ;  provided,  said  removal  shall  be  done  in  such  a  manner  as  not  to  ^^°I^«ertr. 
endanger  the  safety  of  the  convicts ;  and,  provided,  that  the  words  private  property  PMriaoM. 
shall  not  be  held  to  extend  to,  or  include  any  buildings  or  permanent  improvements 

upon  the  State  prison  grounds,  or  in  the  immediate  vicinity  thereof ;  and,  provided 
farther,  that  if  the  said  lessee  or  sub-lessee,  shall  fail  or  refuse  to  claim  and  remove 
said  property  within  one  month  from  the  passage  of  this  act,  then  the  board  may 
remove  said  property  at  any  time. 
Sec.  14.  All  laws  and  parts  of  laws,  that  conflict  with  this,  are  hereby  repealed. 

An  Aot  oonceming  the  board  of  State  prison  directors. 

Approved  April  M,  18d0, 841. 

6673.  Sbotion  1.  In  ease  of  a  vacancy  in  the  office  of  lieutenant-governor  or  when  in  oueof 

the  Uentenant-govemor  is  acting  as  governor,  the  president  of  the  senate  is  hereby  of^eatemmi?^ 
empowered,  directed,  and  required,  to  perform  all  of  the  duties  which  are  required  by  J?2S**"t  or 
law  of  the  lieutenant-governor,  as  a  member  of  the  board  of  State  prison  directors,  aenate  to  taat 
ereated  by  ^*  An  Act  for  the  government  of  the  State  prison  convicts,  and  to  provide 
for  the  location  of  a  branch  prison,'^  approved  April  the  twenty-fourth,  ▲.  d.  one  thou- 
sand eight  hundred  and  fifty-eight. 
Sbo.  2.  This  act  shall  take  effect  immediately  after  its  passage. 

6674.  An  Act  to  authorize  the  settlement  of  the  accounts  of  James  M.  Estell  and  John  F. 
ICcCauley,  arising  out  of  State  prison  matters. 

Approved  April  26it  1806, 889. 

[This  act  appointed  the  governor,  controller,  and  secretary  of  State  a  board  of  commissionera 
for  the  purpose  expressed  in  the  title,  the  persons  there  named  having  been  the  lessees  of  the 
State  prison,  etc.  The  act  required  a  deed  to  be  made  of  certain  grounds  at  the  prison ;  and  it 
appropriated  $76,000  for  the  payment  of  sums  to  be  awarded  by  ttie  board  under  the  act] 

6676.  An  Act  to  appropriate  money  for  the  payment  of  a  certain  judgment,  rendered 
against  John  B.  Weller. 

Approved  April  Ifi^  1808, 80& 

plus  act  appropriated  $25,000  to  pay  a  judgment  against  the  governor  in  favor  of  J.  F.  ICo- 
Gauley,  in  the  county  court  of  Marin  County  for  $12,631  93  daimiges  and  costs,  and  accruing 
rente  and  costs.] 

6676.  An  act  to  regulate  proceedings  in  civil  actions  in  certain  cases. 

Approved  April  16, 1808, 811. 

(This  act  provided  for  certain  defeases  to  be  made  by,  and  oertiun  protection  to  be  ailbrded 
t(\  officen  and  others  acting  as  officers  in  suits  instituted  or  to  be  instituted  on  account  of  the 
taking  or  detaining  of  the  State  prison  under  the  requirements  of  the  laws  or  statutes  of  the 

0HM8.  I 

6677.  An  Act  to  provide  for  the  settlement  of  all  claims  against  the  State  of  GaUfomia, 
arising  out  ot,  or  connected  with,  the  contract  made  on  the  26th  of  March,  1866,  between  the 
State  and  the  late  James  M.  Estell,  for  the  lease  of  the  State  prison  and  convict  labor,  and  to 
procure  the  cancellation  of  said  contract,  and  the  surrender  of  the  State  prison  to  the  State. 

Approved  April  81, 1880, 848. 

[TfaiB  act  appointed  the  governor,  attorney  general,  and  State  treasurer  a  board  of  oommis* 
sioners  with  power  to  compromise  and  settle  the  matters  referred  to  in  the  title :  and  pre^ 
scribed  oertain  terms  and  coQdition&    It  was  amended  by  act  of  April  30,  1860,  348.] 

n. 

MISCELLANEOUS  ACTS. 

aALB  or  UQUOB  NSAB  STATE  PBISON  PBOHEBITBD. 

An  Act  to  prohibit  the  sale  of  ardent  spirits  within  two  miles  of  the  State  prison. 

Approved  April  11, 185fi,  1081 

6678.  Sbctiok  1.  Ko  person  or  persons  shall  sell,  or  keep  for  sale,  or  have  any  unlawtel  to  etu. 
shop  or  place  open  for  the  keeping  or  sale,  either  directly  or  indirectly,  or  shall  give 

away,  or  keep  in  his  house,  store  or  warehouse,  any  spirituous  liquors,  or  fermented 
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liqnon  or  liquor,  a  part  of  whioh  is  spiritnonB,  within  two  miles  of  the  State's  prison 
grounds,  belonging  to  this  State. 

6679.  Sec.  2.  Anj  person  violating  this  act  shall  be  liable,  for  the  first  offense,  to 
a  fine  not  less  than  fiftj  dollars,  nor  more  than  two  hundred  dollars,  and  for  everjr 
subsequent  offense,  to  a  fine  as  above,  and  imprisonment  in  the  county  jail,  not  less 
than  ten  nor  more  than  ninety  days. 

6680.  Sbo.  8.  Any  justice  of  the  peace,  judge  of  any  county  court,  or  of  the  court 
of  sessions,  shall  have  jurisdiction  of  the  offenses  prohibited  by  this  act. 


Bacapad 


PoDlihmant 


IXatyoTl 
ofpnton. 


BUtementcf 


TBIAL  OF  ESCAPED  CONVICTS. 

An  Act  conoerning  the  escape  of  convicts  of  the  State  prison. 

Approred  April  80. 1888. 908. 

6681.  Section  1.  Whenever  any  person,  legally  committed  to  the  State  prison  in 
this  State,  shall  escape  therefrom,  and  shall  be  arrested  in  any  part  of  this  State,  such 
person  may  be  tried  by  any  court  having  criminsl  jurisdiction  in  this  State,  in  the 
manner  and  form  observed  in  other  trials  in  criminal  cases,  and  if  found  guilty  of 
such  escape  from  the  State  prison  prior  to  pardon,. discharg  [discharge]  or  expiration 
of  his  term  of  service  in  said  prison,  he  shall  be  punished  by  a  recommitment  for  the 
same  length  of  time  for  which  he  was  sentenced  when  he  escaped  from  said  prison ; 
sud  second  term  of  imprisonment  to  commence  at  the  expiration  of  the  term  for 
which  he  was  last  sentenced. 

6682.  Sec.  2.  It  shall  be  the  duty  of  the  lessee  or  other  person  having  charge  of 
the  State  prison,  to  post  a  copy  of  this  act  in  each  of  the  cells  of  said  prison. 

6683.  Sec.  8.  The  district  attorney  of  the  county  where  such  trial  has  been  had, 
shall  make  out  a  statement  of  the  costs  incurred  by  the  county,  for  the  trial  of  all 
such  cases,  properly  certified  to,  by  the  county  judge  of  said  county,  which  statement 
shall  be  sent  on  to  the  board  of  State  examiners,  for  their  approval,  and  after  such 
approval,  the  controller  of  State  is  hereby  authorized  and  required  to  draw  his  war- 
rant for  the  same,  in  favor  of  said  county.  [Supplemental  seoUan,  approffed  April  20, 
1858, 181. 


United  states 
piionerii,  liow 


UNITED  STATES  PBIB0NEB8. 

An  Act  providing  for  the  confinement  of  prisoners  of  the  United  States. 

Approved  Febnuuy  14, 1868, 88. 

6684.  Section  1.  The  authorities  of  the  State  prison  are  hereby  authorized  and 
required  to  receive  into  the  said  prison  and  safely  to  keep  therein,  subj  ect  to  the  dis- 
cipline of  said  prison,  any  criminal  convicted  of  any  offense  against  the  United  States, 
in  solitary  confinement  or  at  hard  labor,  or  by  imprisonment  and  confinement  to  hard 
labor,  or  with  or  without  hard  labor,  agreeably  in  all  cases  to  the  order  of  the  court 
pronouncing  such  sentence,  until  legally  discharged  therefrom  by  due  course  of  law, 
the  United  States  supporting  such  convict,  and  paying  the  expenses  on  the  execution 
of  such  sentence.  [Amendment^  approved  January  21,  1864;  1808-4,  24;  took  effect 
from  poMOffe, 

An  Act  supplemental  to  and  amendatoiy  of  the  foregoing  act  of  February  14,  1866. 

Approved  Jeniury  81, 1884;  1888-4, 81 

[Seotiov  1  contains  the  amendment  to  Sea  1  of  the  foregoing  act  of  February  14,  1866, 
therein  inserted.] 

Keeper  of  State  6686.  Sbo.  2.  The  keeper  of  said  State  prison,  his  deputies,  and  all  other  ofiScers 
of  said  prison  to  whom  any  such  prisoner  may  have  been  committed  shall  be  liable  to 
the  like  penalties  and  punishments  for  any  neglect  or  violation  of  duty  in  respect  to 
the  custody  of  such  prisoner  as  if  such  prisoner  had  been  committed  by  virtue  of  a 
commitment  under  the  authority  of  this  State ;  and  if  any  person  shall  set  at  liberty, 
or  rescue,  or  attempt  by  any  means  whatever  to  set  at  liberty  such  prisoner,  he  shall 
suffer  the  like  penalties  and  punishments  as  if  such  priaoner  had  been  committed  by 
virtue  of  a  commitment  or  conviction  under  the  authority  of  this  State. 
Seo.  8.  This  act  shall  take  effect  and  be  in  force  after  its  passage. 
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TBAjrSPOBTATION  OV  00KTXCT8. 

An  Act  oonoerzung  the  transportatioa  of  pxiBonerB  to  the  State  priBon,  and  to  appropriate 
money  for  the  same. 

-     ApproTed  April  il,  18S6^  S96L 

6686.  Sbotion  1.  It  shall  be  the  daty  of  the  clerks  of  the  several  courts,  where  G«rtifl«t«  u 
sentence  is  rendered  of  imprisonment  in  the  State  prison,  to  deliver  to  the  sheriff  of  «o'»^****<*' 
the  connty  a  certificate,  under  seal  of  the  court,  of  the  conviction,  crime  and  punish- 
ment of  each  prisoner,  which  certificate  the  sheriff  shall  deliver  to  the  person  in  Pupoie  of. 
cnarge  of  the  prison  at  the  time  he  delivers  the  convict. 

6687.  Sbo.  2.  It  shall  be  the  duty  of  the  sheriff,  immediately  upon  the  receipt  of  DatyofsberUL 
the  derk^s  certificate,  to  proceed  and  deliver  at  the  State  prison,  each  person  sen- 
tenced to  imprisonment  therein ;  and  for  each  convict  delivered,  he  shall  take  the 

receipt  of  the  person  in  charge  of  the  prison. 

6688.  Sbo.  8.  The  sheriff  shall  receive,  for  a  prisoner  delivered  at  the  State  prison,  KilMre  of 
fifty  cents  per  mile  one  way,  for  the  distance  established  by  law  from  the  county-seat 

of  his  county  to  the  State  prison,  and  for  every  additional  prisoner  taken  to  the  State 
prison  at  the  same  time,  twenty-five  cents  per  mile,  for  one  way  only.  [Amendment^ 
approved  April  21,  1858,  285. 

6689.  Sbo.  4.  The  sum  of  tl)irty-five  thousand  dollars  is  hereby  appropriated  to  Approprtatton. 
defray  the  charges  for  transportation  of  prisoners  to  the  State  prison,  for  the  year 
commencing  February  first,  one  thousand  eight  hundred  and  fifty-six,  and  ending  Jan- 
uary thirty-first,  one  thousand  eight  hundred  and  fifty-seven. 

An  Act  to  authorize  the  governor  to  remove  insane  persons  from  the  State  prison  to  the 
maane  asylnm,  approved  Aprfi  9,  1867,  187. 
See  IiSAHB  AsTLUii,  ante,  3787. 

BTATB  PBISON  LIBBABT. 

An  Aot  to  provide  for  the  establishment  of  a  State  prison  library. 

ApproTed  Maroli  88. 18M,  18& 

6690.  Sbotion  1.  The  person  or  persons  in  charge  of  the  State  prison  are  hereby  Books  fir 
authorized  and  required  to  purchase,  at  a  cost  not  exceeding  five  hundred  dollars,  such    ^^* 
books  for  a  State  prison  library,  and  to  make  such  rules  and  regulations  concerning 

the  same,  as  they  shall  deem  most  conducive  to  the  moral  and  intellectual  well-being 
of  the  convicts, 

6691.  Sbo.  2.  The  sum  of  five  hundred  dollars  is  hereby  appropriated,  out  of  any  Aj^wopriatioD. 
moneys  in  the  treasury  not  otherwise  appropriated,  for  the  purchase  of  said  library, 

and  tiie  controller  of  State  is  hereby  required  to  draw  his  warrant  on  the  treasurer 
of  State  in  favor  of  the  State  prison  directors,  for  said  sum,  and  the  treasurer  of  State 
is  hereby  required  to  pay  the  same,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

PAT  OF  OOBONBB  AND  FHT8I0IANB  AT  8TATB  PBIBOK. 

An  Aet  for  the  relief  of  liarin  County. 

ApproTod  April  6, 18S1, 181.  ^ 

6692.  Sbotioit  1.  Whenever  the  coroner  of  the  County  of  Marin  is  called  upon  in  Foesof  eoronar. 
his  official  capacity  to  inquire  into  the  causes  of  the  death  of  any  convict  at  the  State 

prison,  in  said  county,  the  fees  allowed  him  by  law  for  such  services  shall  not  be  a 
county  charge,  but  shall  be  legal  charge  against  the  State  of  California;  and  the 
county  treasurer  of  said  county,  when  making  his  settlement  with  the  coroner,  shall 
receive  from  him  a  written  statement,  certified  to  under  oath,  of  all  such  inquests  as  are 
mentioned  above,  and  the  amount  of  fees  due  him  for  such  inquests ;  and  the  treasurer 
of  State,  upon  the  presentation  to  him  of  such  certificate  by  the  county  treasurer  of 
said  county  at  the  time  of  settlement  with  the  treasurer  of  State,  shall  place  such 
amount  to  the  credit  of  the  county  treasurer  of  said  county. 

6693.  Sbo.  2.  The  treasurer  of  the  County  of  Marin  is  hereby  authorized  and  re-  DotioB  of 
quired  to  make  out  from  the  books  in  his  office,  or  in  possessicm  of  any  of  the  county 
officers,  a  correct  statement  of  all  such  inquests  as  are  mentioned  in  section  one  of 
this  act,  that  have  been  held  since  the  location  of  the  State  prison  in  said  county,  and 
the  amount  which  has  been  paid  by  said  county  for  such  services,  which  statement 
shall  be  certified  to  by  the  county  clerk  of  said  county ;  and  when  such  statement 
■hall  be  presented  to  the  State  treasurer  by  the  county  treasurer  of  said  county,  at 
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the  first  regular  settlement  after  the  passage  of  this  act,  the  amount  therein  specified 
shall  he  credited  to  said  county  treasurer,  as  prescrihed  in  the  first  section  of  this  act. 
Phyiidaii's  bee.  6694.  Sso.  8.  Whenever  any  physician,  or  physicians,  shall  he  called  upon,  pur- 
suant to  law,  to  inquire  into  the  insanity  of  any  convict  at  the  State  prison  in  said 
county,  the  lawful  fees  for  such  services  shall  he  a  legal  charge  against  the  State  ot 
California,  and  shall  he  credited  to  said  county  in  the  same  manner  as  prescrihed  for 
the  feea  of  coroner  in  section  one  of  this  act ;  provided,  that  the  county  treasurer  of 
said  county,  when  presenting^  such  claims  to  the  treasurer  of  State,  shall  produce  a 
certificate  of  the  correctness  of  such  claims,  signed  hy  the  county  clerk  of  said  county. 

6696.  Sbc.  4.  All  fees  for  services  heretofore  rendered  hy  any  physician,  or  physi- 
cians, as  mentioned  and  described  in  section  three  of  this  act,  and  heretofore  paid  by 
the  County  of  Marin,  shall  be  placed  to  the  credit  of  said  county  by  the  State  treas- 
urer in  the  same  manner  and  at  the  same  time  as  prescribed  for  the  credit  of  coroners' 
fees  in  the  preceding  sections  of  this  act. 

Sbo.  5.  This  act  shall  take  effect  and  be  jn  force,  from  and  after  its  passage. 

An  Act  oo&cenung  conveyances,  approved  Uaj  6, 1862  496  (making  deeds  and  other  inabu- 
meats  of  writing  executed  by  convicts  in  the  State  prison  valid). 
See  OoNVETANCES,  ante,  714. 

6696.  An  Act  to  authorize  the  attorney  general  to  prosecute  certain  suits. 

Approred  April  SS^  1868, 578. 

[This  act  authorized  the  attorney  general  to  bring  suit  to  set  aside  any  patent  issued  to 
swamp  and  overflowed  or  tide  lands  within  one  and  a  half  miles  of  the  State  prison  at  Point 
San  Quentin.] 

6697.  An  Act  to  authorize  the  board  of  State  prison  directors  to  allow  interest  on  oertidn 

claims. 

Approved  April  iT,  1868|  751. 

[The  claims  referred  to  were  then  outstanding  for  merchandise  furuiahed  at  the  regular  ctA 
market  price  during  1862,  and  for  salaries  of  officers,  guards,  and  other  employees.  The  in- 
terest to  be  allowed  was  at  the  rate  of  ten  per  cent,  per  annum  from  the  time  the  indebtedness 
matured  to  date  of  settlement] 

6698.  An  Act  to  provide  for  the  construction  of  additional  cells  at  the  State  prison. 

Approved  April  1, 1864;  1868^  82a 

[This  act  authorized  and  levied  a  tax  of  five  cents  on  each  one  hundred  dollars  value  of  tax- 
able property  for  the  year  1864,  for  the  purpose  expressed  in  the  title.] 

An  Act  to  promote  the  study  of  anatomy,  approved  April  4,  1864;  1863-4,  321  (authorizing 
the  use  of  the  bodies  of  convicts  dying  during  their  term  of  service  in  the  State  prison  for 
anatomical  investigations). 

See  Akatomt,  ante,  325. 

An  Act  to  confer  further  powers  upon  the  governor  of  this  State,  in  relation  to  the  pardon 
of  criminals,  approved  April  4,  1864;  1863-4,  356  (providing  a  system  of  giving  to  oonvicts  a 
credit  of  five  days  for  every  month  of  regulaf  work  and  good  behaviour,  etc.). 

See  PiBDOSS)  ante,  4805. 

[Several  acts  in  regard  to  the  condemnation  and  purchase  of  certain  lands  and  other  prc^ 
ert^  at  and  adjoining  the  State  prison  grounds  will  be  found  referred  to  under  the  hit^  of 
Marin  County.] 


)9rohate  ^Ut. 


[An  Act  to  regulate  the  settlement  of  the  estates  of  deceased  persons,  passed  April  22, 1860, 
877,  was  repealed  by  the  following  act] 

An  Act  to  regulate  the  settlement  of  the  estates  of  deceased  persons. 

Puoed  Mfty  1, 1851, 448. 

CHAPTER  L 


JnrisdlotlMn 

ofOBtat0A. 

1SOU.488. 


JUBI8DI0TIOK. 

6699.  Sbotiok  1.  There  shall  be  in  each  county  of  this  State  a  probate  Judge  and 
a  probate  court,  with  the  power  and  jurisdiction  conferred  by  this  act  and  other  acts. 
The  probate  court  existing  in  each  county  on  and  after  the  flrst  day  of  January,  a.  d. 
eighteen  hundred  and  sixty-four,  shall  be  considered  and  treated  as  a  continuation  of 
the  probate  court  existing  in  the  same  county  prior  thereto,  so  far  as  relates  to  all  the 
records,  books,  papers,  matters  and  things,  which  belonged  or  pertained  to  or  were 
on  file  in  said  court  so  existing  prior  to  said  first  day  of  January,  and  all  such  records, 
books,  papers,  matters  and  things,  shall  be  and  continue  in  said  court  so  existing  on 
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and  after  said  first  day  of  January,  as  its  own  proper  records,  books,  papers,  matters, 
and  ibings.(*)    [Amendment,  approved  April,  4,  1864 ;  1868-4,  367. 

6700.  Sec.  2.  Wills  shall  be  proved  and  letters  testamentary,  or  of  administration,  ptooforwUia. 
ahaU  be  granted.  isoSS 

IKr$t  In  the  ooanty  of  which  the  deceased  was  a  resident  at,  or  immediately  pre- 
yions  to,  his  death,  in  whatever  place  his  death  may  have  happened. 

Second.  In  the  county  in  which  he  may  have  died,  leaving  estate  therein,  and  not 
being  a  resident  of  the  State. 

Third.  In  the  county  in  which  any  part  of  his  estate  may  by,  he  having  died  out 
of  the  State,  and  not  having  been  a  resident  thereof  at  the  time  of  his  death. 

Fourth.  In  the  county  in  which  any  part  of  his  estate  may  be,  he  not  being  a  red- 
dent  of  the  State,  and  not  leaving  estate  in  the  county  in  which  he  died. 

Fifth.  In  all  other  cases,  in  the  county  where  application  shall  first  be  made.(*) 
[Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  day$  after  paesage. 

6701.  Sbo.  8.  When  the  estate  of  the  deceased  is  in  more  than  one  county,  he  N<m-realdants. 
having  died  out  of  the  State,  and  not  having  been  a  resident  thereof  at  the  time  of 

his  death,  or  being  such  non-resident,  and  dying  within  the  State,  and  not  leaving 
estate  in  the  county  where  he  died,  the  probate  court  of  that  county  in  which  applica- 
tion is  first  made  for  letters  testamentary  or  of  administration,  shall  have  exclusive 
Jurisdiction  of  the  settlement  of  the  estate.(')  [Amendment,  approved  April  4,  1864; 
1868-4,  867. 

CnAPTER  n. 

OF  THE  PROOF  OF  WILLS. 

6709.  8so.  4.  Any  person  having  the  custody  of  any  will,  shall,  within  thirty  days  Willi  to  b« 
after  he  shall  have  knowledge  of  the  death  of  the  testator,  deliver  it  into  the  probate  io^g^S^^mSl 
court  which  has  jurisdiction  of  the  case,  or  to  the  person  named  in  the  will  as  ex-  S  S^  £« 
ecntor. 

6703.  Sbo.  6.  Any  person  named  as  executor  in  any  will,  shall,  within  thirty  days  Duty  of 
after  the  death  of  the  testator,  or  within  thirty  days  after  he  has  knowledge  that  he  ^^^ 
is  named  executor,  present  the  will,  if  in  his  possession,  to  the  probate  court  which 

has  jurisdiction. 

6704.  Sbo.  6.  If  he  intends  to  decline  the  trust,  he  shall,  at  the  same  time,  file  his  Petidoa  to 
renunciation  in  writing.    If  he  shall  neglect  for  ten  days  to  file  his  renunciation,  such  ■**®™P*^  ^"• 
neglect  shall  be  equivalent  to  a  renunciation,  unless  for  cause  shown,  the  probate  court, 

or  Judge,  shall  extend  the  time ;  if  he  intends  to  accept,  he  shall  present  with  the 
will  a  petition,  setting  forth  the  facts  necessary  to  give  jurisdiction,  and  when  the 
same  is  known  to  the  petitioner,  the  names,  ages,  and  residence,  of  the  heirs  and 
devisees  of  the  deceased,  and  the  probable  value  and  the  character  of  the  property 
of  the  estate,  and  praying  that  the  will  be  admitted  to  probate,  and  that  letters  testa- 
mentary be  issued  to  him.  If  the  jurisdictional  facts  existed,  but  are  not  fully  set 
forth  in  the  petition,  and  the  same  shall  be  afterwards  proved  in  the  course  of  the 
administration,  the  probate  of  the  will  and  the  subsequent  proceedings  shall  not,  on 
account  of  such  want  of  Jurisdictional  averments,  be  held  void.('')  [Ameft^ment^ 
approved  May  20,  1861,  628;  took  effect  ninety  days  frfter  paeeage. 

6706.  Sbo.  7.  Every  person  who  shall  neglect  to  perform  any  duties  required  in  Pendty  for 
the  preceding  sections,  without  reasonable  cause,  shall  be  liable  to  every  person  '**«*"«<'™l»»"**' 
interested  in  the  will  for  the  damages  they  may  sustain  in  consequence  of  such  neg- 
lect. 

6706.  Sec  8.  Any  person  named  as  executor  in  a  will,  though  the  will  is  not  in  Petition  for 
his  possession,  may  present  his  petition  to  the  probate  court  which  has  Jurisdiction,  passion ^^ 
praying  that  the  person  in  possession  of  the  will^ay  be  required  to  produce  it,  that  ^^ 

it  may  be  admitted  to  probate,  and  that  letters  testamentary  may  be  issued  to  him. 

6707.  Sbo.  9.  Any  person  having  an  interest  in  the  will  may  in  like  manner  present  Persons 
a  petition  praying  that  it  may  be  required  to  be  produced,  and  admitted  to  probate.      ° 

6706.  Sbo.  10.  K  it  be  alleged  in  any  petition  that  any  will  is  in  the  possession  of 


S')  Origins]  section :  It  wss  aoionded  prorloasly  bj  sot  of  Ifisj  M,  1861,  S9fi,  so  ss 

aa  L  The  ooanty  ooart,  when  sittlnir  for  the  truiiaction  of  to  read  like  the  unendmont  in  the  text,  ezoept  th*t  it  did  not 

probste  bosinesSi  sImII  be  known  sntl  called  the  '*probato  coort,"*  contain  the  words  ** or  of  sdmlnistration.^ 

and  the  ooanty  judge  Bball  be  ex  ofAcio  probate  Jadse.  f')  Original  section : 

(*)  The  original  seetioa  did  not  contain  either  the  foarth  or  Sia  &  If  he  Intends  to  decline  the  trust,  be  shall  at  the  same 

fllu  sabdirlaicMia  time  file  his  renandatlon  In  writing;  if  he  Intends  Ut  accept,  he 

(")  The  original  section  did  not  contain  the  words  commeno-  shall  present  with  the  will  a  petition  praying  that  the  will  bo 

tig  ^  or  being  sach  non-residenf*  down  to  and  Indndlng  **  whore  admitted  to  probate,  and  shat  letters  testamentary  be  issued  to 

ha  died,"  or  the  words  *"  settLsment  of  tho."  him. 
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a  third  person,  and  the  conrt  shall  he  satisfied  that  the  allegation  is  correct,  an  order 
shall  he  issned  and  serred  npon  the  person  having  possession  of  the  will,  requiring 
hini  to  produce  it  at  a  time  to  be  named  in  the  order. 

6709.  8bo.  11.  If  he  has  possession  of  the  will,  and  neglects  or  refuses  to  produce 
it  in  obedience  to  the  order,  he  maj,  bj  warrant  from  the  court,  be  committed  to 
the  jail  of  the  county,  and  be  kept  in  dose  confinement  until  he  shall  produce  the 
wUL 

6710.  Sso.  12.  Applications  for  the  probate  of  a  will  and  for  the  issuance  of  letters, 
may  be  made  to  the  probate  judge  out  of  term  time,  or  at  chambers,  and  he  maj  also 
out  of  term  time,  or  at  chambers,  issue  all  necessary  orders  and  writs  to  enforce  the 
production  of  any  will.  He  may  also  appoint  a  special  term  for  the  hearing  of  any 
such  application.(«)  [Amendment^  approved  May  20,  1861,  628 ;  tooh  effect  ninety  day$ 
after  poMoge, 

6711.  Sbo.  18.  When  any  will  shall  have  come  into  the  possession  of  the  probate 
court,  and  a  petition  for  the  probate  thereof  and  for  the  issuance  of  letters  testament- 
ary, or  letters  of  administration,  with  the  will  annexed,  shall  have  been  filed,  the 
court,  or  Judge,  shall  appoint  a  time  for  proving  it,  which  shall  not  be  less  than  ten, 
nor  more  than  thirty,  days,  and  shall  cause  notice  to  be  given  thereof  by  the  clerk,  by 
publication  in  some  newspaper,  if  there  is  one  printed  in  the  county,  if  not,  by  notices 
posted  in  three  public  places  in  the  county.(^}  \Amefndmenty  approved  May  20,  1861, 
628 ;  took  ^ect  ninety  daye  after  passage, 

6712.  8eo.  14.  If  the  heirs  of  the  testator  resida  in  the  county,  the  court  shall  also 
direct  citations  to  be  issued  and  served  upon  them  to  appear  and  contest  the  probate 
of  the  will  at  the  time  appointed. 

6713.  Sbo.  15.  If  the  will  is  presented  by  any  other  person  than  the  one  named  as 
executor,  or  if  it  is  presented  by  one  of  several^persons  named  as  executors  in  l^e 
will,  citations  shall  also  be  issued  and  served  upon  such  person  or  persons,  if  resident 
within  the  county. 

6714.  Sso.  16.  The  court  may  also  direct  subpoenas  to  be  issued  to  the  subscribing 
witnesses  to  the  will,  if  they  reside  in  the  county. («)  [Amendment^  approved  May  20, 
1861,  628;  took  effect  ninety  days  after  passage, 

6716.  Sec  17.  At  the  time  appointed,  or  at  any  time  to  which  the  hearing  may  be 
continued,  upon  proof  being  made  by  aflSdavit,  or  otherwise,  to  the  satisfaction  of  the 
court,  that  notice  has  been  given  as  required  in  the  preceding  sections,  the  court  shall 
proceed  to  hear  the  testimony  in  proof  of  the  wiU.('')  [Amendmentj  approved  May 
20,  1861,  628 ;  tooh  effect  ninety  days  cfter  passage. 

6716.  Sbo.  18.  Any  person  interested  may  appear  and  contest  the  will.  If  it 
appears  that  there  are  minors,  or  persons,  residing  out  of  the  county,  who  are  inter- 
ested in  the  estate,  the  court  shall  appoint  some  attorney  to  represent  them.(«)  [Amend- 
ment^ approved  May  20,  1861,  628 ;  tooh  ^ffhct  ninety  days  after  paesage, 

6717.  Sbo.  19.  If  no  person  shall  appear  to  contest  the  probate  of  a  will,  the  court 
may  admit  it  to  probate  on  the  testimony  of  one  of  the  subscribing  witnesses  only,  if 
he  shall  testify  that  the  will  was  executed  in  all  particulars  as  required  by  law,  and 
that  the  testator  was  of  sound  mind  at  the  time  of  its  execution. 

6718.  Sbo.  20.  If  any  person  appears  and  contests  a  will,  he  shall  file  a  statement, 
In  writing,  of  the  grounds  of  his  opposition.  When  any  issue,  or  issues,  of  fact  shall 
be  joined  in  the  probate  court,  respecting  the  competency  of  the  deceased  to  make  a 
last  will  and  testament  (or  respecting  the  execution  by  the  deceased  of  such  last  will 
and  testament),  under  restraint,  or  under  infiuence,  or  fraudulent  representations,  or 
for  any  other  cause  affecting  the  validity  of  such  will,  such  issue,  or  issues,  shall,  at 
the  request  in  writing,  of  either  of  the  parties  interested,  be  certified  immediately  to 
the  district  court  of  the  proper  county,  fbr  trial  by  jury,  otherwise  the  same  shall  be 
tried  by  the  probate  court  Such  request  in  writing,  shall  be  filed  at  least  three  days 
before  any  day  set  for  the  trial  of  tiie  issue  in  the  probate  court.  Issue  shall  be 
deemed  joined  by  the  filing  of  the  grounds  of  opposition  as  aforesaid,  with  the  cleric 
of  the  probate  court.    Suc^  issue,  or  issues,  of  fSact,  shall  be  made  up  and  tried  in  the 


(•)  The  origtaMl  leetioii  omitted  the  words  ^aad  for  the  isea- 
Alice  of  letters,"  and  had  instead  thereof  ^or  letters  testament- 
arj."  It  omitted  the  words  '^or  at  ehambem**  in  both  instancea, 
used  the  word  **  warrants'*  instead  of  **  writs,"  and  omitted  the 
last  sentence. 

(*>  The  original  seetton  omitted  the  provision  respecting  the 
pmltton  for  probata  commencing  with  the  words  '^and  a  peti- 
aon,*  and  ending  with  the  worda  **  shall  have  been  filed,"  also 
omitted  the  woras  '^or  Judge,"  bat  required  the  pabllc&tion  to 
be  *Bot  leas  than  twice  a  week." 


(«)  The  original  section  differed  from  the  amendment  in  nsliur 
the  word  "^ahair  instead  of  ^^may." 

O  The  original  section  omitted  the  words  **b7SJBdavit,  or 
otherwise,  to  the  satisAustlon  of  the  ooort,"  and  used  the  wcvda 
**  to  proye^  Instead  of  ''In  proof  oC" 

(')  The  original  section  diffsred  tnm  the  amendment,  only 
in  naTlQg  the  words  **  who  sre  Interested"  after  the  word  **  mi- 
nora," and  omitting  '*in  the  estate." 
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same  manner  as  is,  or  maj  be,  provided  by  law  for  the  trial  of  issues  of  fact  in  other  Speobd  Tordiet. 
cases.  Upon  determination  of  such  issue,  or  issues,  of  fact,  the  jury  trying  the  same 
shall  render  a  special  verdict  thereon,  and  the  finding  of  the  jury  shall  be  certified  by 
the  district  court  to  the  probate  court,  whereupon  the  probate  court  shall  proceed 
to  admit  said  will  to  probate,  or  not,  according  to  the  facts  found  and  the  law.(') 
[Afnendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days  after  paeeage, 

6719.  6ko.  21.  If  the  will  is  contested,  all  the  subscribing  witnesses  who  are  present  AB  mibflorlbloff 
in  the  county,  and  who  are  of  sound  mind,  must  be  produced  and  examined,  and  the  ^S!?!S!! » 
death,  absence,  or  insanity  of  any  of  them,  shall  be  satisfactorily  proved  to  the  court.  «>nta8t. 

6720.  Seo.  22.  If  none  of  the  subscribing  witnesses  reside  in  the  county  at  the  time  Whare 
appointed  for  proving  the  will,  the  court  may  admit  the  testimony  of  other  witnesses  SoiffnSiant*" 
to  prove  the  sanity  of  the  testator,  and  the  execution  of  the  will ;  and  as  evidence  of 

the  execution  it  may  admit  proof  of  the  handwriting  of  the  testator,  and  of  the  sub- 
scribing witnesses,  or  any  of  them. 

6721.  Bso.  28.  The  testimony  of  each  witness  shall  be  reduced  to  writing,  and  TmUiik^  to 
signed  by  him,  and  shall  be  deemed  good  evidence  in  any  subsequent  contests  concern-  wrlttn^ 
ing  the  validity  of  the  will,  or  the  sufficiency  of  the  proof  thereof,  if  the  witness  be 

dead,  or  has  permanently  removed  from  this  State. 

6722.  Seo.  24.  If  the  court  shall  be  satisfied,  upon  the  proof  taken  or  from  the  facts  ProUte. 
found  by  the  jury,  that  the  will  was  duly  executed,  and  that  the  testator  at  the  time  *®  ^*^  *^*" 
of  its  execution  was  of  sound  and  disposing  mind,  and  not  under  restraint,  undue 
influence  or  fraudulent  misrepresentation,  a  certificate  of  the  proof  and  the  facts  found, 
signed  by  the  probate  judge,  and  attested  by  the  seal  of  the  court,  shall  be  attached  to 

the  will.(*}    [Amendment^  approved  April  23,  1866,  132. 

6723.  Seo.  26.  The  will  and  the  certificate  of  the  proof  thereof^  together  with  the  win  ud 
testimony  which  has  been  taken,  shall  be  filed  by  the  clerk,  and  recorded  by  him  in  a  5^  m^L^  ^ 
book  to  be  provided  for  the  purpose. 

6724.  Seo.  26.  The  record  of  the  will,  and  the  exemplification  by  the  clerk  in  whose  Beeord  ud 
custody  it  may  be,  shall  be  received  in  evidence,  and  be  as  efifectual  in  all  cases  as  the  to^6Tid«iM!^ 
original  would  be  if  proved.  «  Oil  Ti. 

6726.  Sec.  27.  All  wills  which  shall  have  been  duly  proved  and  allowed  in  any  Voreign  wiiL 
state,  territory,  or  district  of  the  United  States,  or  in  any  foreign  country  or  state, 
may  be  allowed  and  recorded  in  the  probate  court  of  any  county  in  which  the  testator 
shall  have  left  any  estate ;  provided,  it  has  been  executed  in  conformity  with  the  laws  PM>yiMw 
of  this  State.  (')    [Amendment^  approved  March  6,  1868,  27 ;  took  effect  from  passage, 

6726.  Seo.  28.  When  a  copy  of  the  will  and  the  probate  thereof,  duly  authenticated,  PetitioB,  eta 
shall  be  produced  by  the  executor,  or  by  any  person  to  whom  letters  of  administration, 

with  the  will  annexed,  might  be  granted,  with  a  petition  for  letters,  the  same  shall  be 
filed  in  court,  and  the  court  or  judge  shall  appoint  a  time  of  hearing,  and  notice  shall 
be  given  in  the  same  manner  as  in  the  case  of  an  original  will  for  probate.  (0  [Amend- 
m&nt,  approved  April  4,  1864;  1863-4,  867. 

6727.  Sec.  29.  If,  on  the  hearing,  it  shall  appear  to  the  court  that  the  instrument  Ptt>t»ta 
ought  to  be  allowed  as  the  will  of  the  deceased,  the  authenticated  copy  shall  be  admit- 
ted to  probate  and  recorded  the  same  as  in  case  of  other  wills,  and  the  will  shall  have 

the  same  force  and  effect  as  if  it  had  been  originally  proved  and  allowed  in  the  same 
court.  It  shall  be  sufficient  if  it  shall  appear  from  the  copies  referred  to  in  the  pre- 
ceding section  that  the  will  was  executed  in  conformity  with  the  laws  of  this  State, 
and  was  proved  and  allowed  in  conformity  with  the  laws  of  the  state,  territory,  dis- 
trict, foreign  country  or  state,  where  the  same  was  proved  and  allowed,  and  that  the 
same  was  proved  and  allowed  in  conformity  with  the  laws  last  referred  to;  the  copy  of 
the  order,  decree,  judgment,  or  certificate  of  the  court  or  officer  having  jurisdiction  of 
the  subject  matter,  duly  authenticated,  showing  that  the  will  has  been  proved  and 
allowed,  shall  be  prima  facie  evidence,  and  also  prima  facie  evidence  of  the  death  of  the 
testator ;  but  nothing  herein  shall  be  so  construed  as  to  exclude  any  other  legal  evi- 
dence.(*)    [Amendment^  approved  April  4,  1864 ;  1863-4,  867. 

(•)  Tho  orlginsl  aeetlon  consisted  onl/  of  the  first  sentence.  ested  in  the  will,  the  ooort**  instead  of  **  person  to  whom  letters 

It  wss  Amended  previonslj  by  act  approred  April  9B,  1859i,  of  administration  might  be  granted  with  a  petition  for  letters. 

Its,  BO  as  to  read  like  the  text,  except  that  the  words  '*  may,  by  the  same  shall  be  filed  in  conrt,  and  the  oonrt  or  Jndge.** 

the  consent  of  parties,  be  tried  in  the  probate  court**  were  used  It  was  previoasly  amended  br  act  approved  May  M,  1S61, 

tnetead  of  the  kngnage  eommencinir  with  **■  otherwise,*^  and  S28,  so  as  to  read  like  the  original,  with  the  addition  of  the 

endingwlth  the  words  **  trial  of  the  issue  In  the  probate  owurt.^  words  **  with  a  petition  for  letters  and  **  or  Jndge.*^ 

(*)  The  original  section  did  not  contain  the  words  '^or  from  (')  The  original  section  was  the  same  as  the  first  sentence  of 

the  nets  Jbnnd  by  the  Jury,**  or  **and  disposing,**  or  **  undue  in-  the  amendment  in  the  text»  except  that  the  words  '^a  oopy 

flocnce,  or  fraudulent  misrepresentation,**  or  **and  the  Ihcts  shall  be  filed  and  recorded,**  instead  of '*tbe  authenticated  copy 

foond.*^  sitall  be  admitted  to  proba*^  and  recorded  the  same  as  In  case 

(«)  The  original  section  oontolned  the  words  "othfr  of  the**  of  other  wills.** 

Instead  of  the  words  **  State,  territory,  or  district  of  the.**  It  was  amended  by  act  approTod  May  90, 186t,  e3S.  so  as  to 

{*}  The  original  section  used  the  words  **  other  person  inter-  read  like  the  first  sentence  of  the  amendment  in  the  text. 
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6728.  Sbg.  80.  "Wlien  a  will  Las  been  admitted  to  probate,  any  person  interested 
may  at  any  time  within  one  year  after  snch  probate,  contest  the  same  or  the  validity 
of  the  will.  For  that  purpose  he  shall  file  in  the  court  before  which  the  will  was 
proved,  a  petition  in  writing,  containing  his  allegations  against  the  validity  of  the  will 
or  against  the  snfficiency  of  the  proof,  and  praying  that  the  probate  may  be  revoked. 

5729.  6eo.  81.  Upon  the  filing  of  the  petition  a  citation  shall  be  issned  to  the  exec- 
utors, who  have  taken  upon  them  the  execution  of  the  will,  or  to  the  administrators, 
with  the  will  annexed,  and  to  all  the  legatees  named  in  the  will,  residing  in  the  State, 
or  to  their  guardians,  if  any  of  them  are  minors,  or  their  personal  representatives,  if 
any  of  them  are  dead,  requiring  them  to  appear  before  the  court  on  some  day  of  a 
regular  term  therein  specified,  to  show  cause  why  the  probate  of  the  will  should  not 
be  revoked. 

5730.  Sbo.  82.  At  the  time  appointed  for  showing  cause,  or  at  any  time  to  which 
the  hearing  shall  be  continued,  personal  service  of  the  citations  having  been  made  upon 
any  person  named  therein,  the  court  shall  proceed  to  hear  the  proofs  of  the  parties. 
If  any  devisees  or  legatees  named  in  the  will  shall  be  minors,  and  have  no  guardians, 
the  court  shall  appoint  some  attorney  to  represent  them. 

6731.  Seo.  88.  If  upon  the  hearing  of  the  proofs  of  the  parties,  the  court  shall 
decide  that  the  will  is  for  any  reason  invalid,  or  that  it  is  not  sufficiently  proved  to 
have  been  the  last  will  of  the  testator,  tlie  probate  shall  be  annulled  and  revoked. 

6732.  Ssc.  84.  Upon  the  revocation  being  made,  the  powers  of  the  executor  or 
administrator  with  the  wiU  annexed  shall  cease ;  but  such  executor  or  administrator 
shall  not  be  liable  for  any  act  done  in  good  faith  previous  to  the  revocation. 

6733.  Seo.  85.  The  fees  and  expenses  shall  be  paid  by  the  party  contesting  the 
validity  of  the  will,  or  the  probate,  if  the  will,  or  probate,  be  confirmed.  If  the  pro- 
bate be  revoked,  the  party  who  shall  have  resisted  the  revocation  shall  pay  the  costs 
and  the  expenses  of  the  proceedings,  or  the  same  shall  be  paid  out  of  the  property  of 
the  deceased,  as  the  court  shall  direct. (<■)  [Amendment,  approved  May,  20,  1861,  628 ; 
took  effect  ninety  days  from  paeeage, 

6734.  Seo.  86.  If  no  person  shall,  within  one  year  after  the  probate,  contest  the 
same,  or  the  validity  of  a  will,  the  probate  of  the  will  shall  be  conclusive ;  saving,  to 
infants,  married  women,  and  persons  of  unsound  mind,  a  like  period  of  one  year  aifter 
their  respective  disabilities  are  removed. 

6736.  Seo.  87.  Whenever  any  will  shall  be  lost  or  destroyed  by  accident  or  design, 
the  probate  court  shall  have  power  to  take  proof  of  the  execution  and  validity  of  the 
will,  and  to  establish  the  said  [same]  notice  to  all  persons  interested  having  been  first 
given,  as  prescribed  in  regard  to  proofs  of  wills  in  other  cases.  All  the  testimony 
given  shall  be  reduced  to  writing,  and  signed  by  the  witnesses. 

5736.  Sso.  88.  No  will  shall  be  allowed  to  be  proved  as  a  lost  or  destroyed  will, 
unless  the  same  shall  be  proved  to  have  been  in  existence  at  the  time  of  the  death  of 
the  testator,  or  be  shown  to  have  been  fraudulently  destroyed  in  the  lifetime  of  the 
testator,  nor  unless  its  provisions  be  clearly  and  distinctly  proved  by  at  least  two  credi- 
ble witnesses. 

5737.  Seo.  89.  When  any  will  shall  be  established,  the  provisions  thereof  shall  be 
distinctly  stated  and  certified  by  the  probate  judge,  under  his  hand  and  the  seal  of  his 
court ;  and  the  certificate,  together  with  the  testimony  upon  which  it  is  founded,  shall 
be  recorded  as  other  wills  are  required  to  be  recorded,  and  letters  testamentary  or  of 
administration,  with  the  wills  annexed,  shall  be  issued  thereon,  in  the  same  manner  as 
upon  wills  produced  and  duly  proved. 

5738.  Sbo.  40.  If,  before  or  during  the  pendency  of  an  application  to  prove  a  lost 
or  destroyed  will,  letters  of  administration  be  granted  on  the  estate  of  the  testator,  or 
letters  testamentary  of  any  previous  will  of  the  testator  be  granted,  the  court  shall 
have  authority  to  restrain  the  administrators  or  executors  so  appointed  from  any  acts 
or  procedings  which  would  be  injurious  to  the  legatees  or  devisees  doming  under  the 
lost  or  destroyed  will, 

S')  The  original  aeetlon  waa  tlie  same,  with  the  ezoe^on  that  it  did  not  eontain  the  worda  **or  the  tame  shall  be  pald"^ 


limitation  of 
time  for  eonteat. 


FmooforioctwIlL 


Proof  of  eidst- 
enc6  at  death 
ot  testator,  etc 


Gertifloate  of 
])ru«»rof  loBtwlll. 


Restraining  pro- 
o  edings  in  caaea 
of  lost  villa. 


and  "^aa  the  oonrt  ahall  direot** 
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CHAPTER  m. 

LBTTEB8    TBSTAHETaTABT    AND    OF    ADHINIBTBATIOir,   AlTD    BONDS    OF    SXEOTTrOBS    AXD 

ADIONISTSATOBS. 

6739.  Sso.  41.  Wlien  any  will  shall  have  been  proved  and  allowed,  the  probate  Lett«n 
ooart  shall  issue  letters  thereon  to  the  persons  named  in  the  will  as  execntors,  who  are  t^^beilL^^dr 
competent  to  discharge  the  trnst,  and  who  shall  appear  and  qnalify. 

6740l  Sko.  42.  No  person  shall  be  deemed  competent  to  serve  as  execntor  who  at  PenonB 
the  time  of  the  will  is  proved,  shall  be,  SS?£5?°^ " 

First.  Under  age  of  mi^oritj ;  or, 

Second,  Who  shall  be  convicted  of  an  infamons  crime ;  or, 

Third,  Who,  upon  proof,  shall  be  adjudged  by  the  court  incompetent  to  execute  the 
duties  of  the  trust  by  reason  of  drunkenness,  improvidence,  or  want  of  understanding, 
or  integrity.  K  any  such  person  be  named  as  the  sole  executor  in  any  wUl,  or  if  all 
the  persons  named  as  executors  are  incompetent,  or  shall  renounce,  or  fail,  to  apply 
for  letters,  or  to  appear  and  qualify,  letters  of  administration,  with  the  will  annexed, 
shall  be  issued. (')  [Amendment^  ajpprated  May  20,  1861,  628 ;  took  effect  ninety  days 
c^fter  passage. 

6741*  Sbo.  48.  Any  person  interested  in  a  will,  may  file  objections  in  writing,  to  interested 
the  granting  of  letters  testamentary  to  the  persons  named  as  executors,  or  any  of  them,  SI2[^t|<J^^J^ 
and  the  objections  shall  be  heard  and  determined  by  the  court ;  a  petition  may  also  be 
filed  for  the  issuance  of  letters  of  administration  with  the  will  annexed.(^)    [Amend- 
ment^ a/pproved  May  20,  1861,  268;  took  effect  ninety  days  after  passage, 

5742.  Sbo.  44.  When  an  unmarried  woman,  who  shall  have  been  appointed  execn-  Muriege  or 
trix,  shall  marry,  her  marriage  shall  extinguish  her  authority ;  when  a  married  woman  ®^'®^^>^ 
is  nominated  as  executrix,  she  may  be  appointed  and  serve  in  every  respect  as  if  she 
were  a  feme  sOle.(0    [Amendment^  approved  May  20, 1861, 628 ;  took  effect  ninety  days 
qfter  pcusage, 

6743.  Sbo.  45.  No  executor  of  an  executor  shall,  as  such,  be  authorized  to  adminis-  Execntor  of  an 
ter  on  the  estate  of  the  first  testator,  but  on  the  death  of  the  sole  or  surviving  executor  £|^]^ 
of  any  last  will,  letters  of  administration,  with  the  will  annexed,  of  the  estate  of  the 
first  testator,  left  unadministered,  shall  be  issued. 

674^  Sbo.  46.  When  a  person  under  the  age  of  twenty-one  years  shall  be  named  Prooeedinn 
executor,  letters  of  administration,  with  the  will  annexed,  shall  be  granted  during  the  ^!^?min<m 
minority  of  the  executor,  unless  there  is  another  execntor,  who  shall  accept  the  trust 
and  qualify,  in  which  case  the  executor  who  shall  accept  the  trust  and  qualify  shall 
have  letters  testamentary,  and  shall  administer  the  estate  until  the  minor  shall  arrive 
at  full  age,  when  he  may  be  admitted  as  Joint  executor. 

6745.  Sbo.  47.  When  all  the  executors  named  shall  not  be  appointed  by  the  court,  Ads  or  a 
such  as  are  appointed  shall  have  the  same  authority  to  perform  every  act,  and  dis*  ^^ton  valid 
charge  every  trust,  required  by  the  will,  and  their  acts  shall  be  as  effectual  for  every 

purpose  as  if  all  were  appointed  and  should  act  together ;  where  there  are  two  execu-  ' 
tors,  or  administrators,  the  act  of  one  alone  shall  be  effectual,  if  the  other  is  absent 
fh)m  the  State,  or  for  any  cause  is  laboring  under  any  legal  disability  from  serving,  or 
if  he  should  have  given  his  co-executor,  or  co-administrator,  authority  under  seal,  to 
act  alone,  or  for  both ;  and  where  there  are  more  than  two  executors,  or  administra- 
tors, the  act  of  a  mtyority  shall  be  sufficient.(<')  [Amendment,  approved  May  20, 
1861,  628 ;  took  effect  ninety  days  (rfter  passage. 

6746.  Sbo.  48.  Administrators,  with  the  will  annexed,  shall  have  the  same  author-  Adminismtfir 
ity  as  the  executor  named  in  the  will  would  have  had,  and  their  acts  shall  be  as  ^^j]^" 
effectual  for  every  purpose. 

5747.  Sbo.  49.  Letters  testamentary  and  of  administration,  with  the  will  annexed,  Letten 
shall  be  signed  by  the  clerk  and  be  under  the  seal  of  the  court.  testamentary. 

5748.  Sbo.  50.  Letters  testamentary  may  be  in  substantially  the  following  form :  Form  of  letu  re 

The  State  of  California,  County  of .    The  last  wiU  of  A.  B.,  deceased,  a  copy  ♦•s***"*"*^- 

of  which  is  hereto  annexed,  having  been  proved  and  recorded  in  the  probate  court  of 

the  County  of -. ,  C.  D.,  who  is  named  therein,  is  hereby  appointed  executor. 

Witness,  G.  H.,  derk  of  the  probate  court  of  the  County  of y  with  the  seal  of 

(«)  The  original  section  used  the  words  **  twenty-one  yeaiv  («)  Tlie  original  seotton  did  not  contain  the  Iset  efanxse,  eom- 

tattead  of  **  minority,"  and  did  not  contain  the  words  **  or  Intec*  menctng  with  the  words  **  when  a  married  woman." 

rtty,"  and  **or  shall  renoonoe,  or  fldl,  to  apply  fur  letters,  or  to  (')  The  original  section  did  not  contain  any  of  the  words  after 

appear  and  qnallfV.'*  **  together.** 

(*)  The  original  section  did  not  contain  the  last  claase,  oom- 
mencing  with  the  woris  ''a  petiUon." 
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-,  ▲.  D.  18 —  (seal).    Bj  order  of  the 


Fonn  of  letters 
ofAdmlnlstn- 
tlon  with  will 
annezed. 


Order  of  pawmt 

ondtledto 

ftdmlDlstor. 

5CkLtt. 

16  ObL  Id. 


ProyiM. 


WliotobATt 


Dftorotton 
of  ooort 


PeriMSBot 
eligible  M 
admlniatraton. 


Mairfagoof 
fkdmiautrfttrlx. 


Mloora. 


Petltloii  fbr 
lettara. 

17  0al888L 


the  coart  afiSzed,  the  — = day  of 

court,  G.  H.,  clerk. 

6749.   Sbo.  51.  Letters  of  administration,  with  the  will  annexed,  maj  he  snh- 

stantiallj  in  the  following  form : — ^The  State  of  California,  Oonntjr  of .    The 

last  will  of  A.  B.,  deceased,  a  copj  of  which  is  hereto  annexed,  having  heen  proved 

and  recorded  in  the  prohate  court  of  the  Coontj  of ,  and  there  being  no 

executor  named  in  the  will  (or,  as  the  case  maj  be),  0.  D.  is  hereby  appointed  adminis- 
trator, with  the  will  annexed.    Witness,  G.  H.,  clerk  of  the  probate  court  of  the 

County  of y  with  the  seal  of  the  court  affixed,  the day  of ^ 

A.  D.  18 —  (seal).    By  order  of  the  court,  G.  H.,  clerk. 

5760.  Sec.  62.  Administration  of  the  estate  of  a  person  dying  intestate  shall  be 
granted  to  some  one  or  more  of  the  persons  hereinafter  mentioned,  and  they  shall  be 
respectively  entitled  in  the  following  order : 

IHrst.  The  surviving  husband  or  wife,  or  some  person  as  he  or  she  may  appoint. 

Second.  The  children. 

Third.   The  father  or  mother. 

Fourth.   Thebrothei^. 

Fifth.   The  sisters. 

Sixth.  The  grandchildren. 

S&conth.  Any  other  of  the  next  of  kin  who  would  be  entitled  to  share  in  the  dis- 
tribution of  the  estate. 

Eighth.   The  public  administrator. 

Ninth.   The  creditors. 

Tenth.  Any  person  or  persons  legally  competent ;  provided  that  when  there  was 
any  partnership  existing  between  the  intestate,  at  the  time  of  his  death,  and  any  other 
person,  the  surviving  partner  shall  in  no  case  be  appointed  administrator  of  the  estate 
of  such  intestate. (')    [Amendment^  approved  April  4,  1864 ;  1868-4,  623. 

6751.  8bo.  68.  When  there  shaD  be  several  persons  claiming  and  equally  entitled 
to  the  administration,  males  shall  be  preferred  to  females,  and  relatives  of  the  whole 
blood  to  those  of  the  half-blood. 

6762.  Sbo.  64.  When  there  are  several  persons  equally  entitled  to  the  adminis- 
tration, the  court  may,  in  its  discretion,  grant  letters  to  one  or  more  of  them ;  and 
when  a  creditor  is  claiming  letters,  the  court  may,  in  its  discretion,  at  the  request  of 
another  creditor,  grant  letters  to  any  other  person  legally  competent  (*)  [Amendment^ 
approved  April  4,  1864;  1863-4,  867. 

6763.  Sbo.  66.  No  person  shall  be  entitled  to  letters  of  administration  who  shall 
be— 

Fint.  Under  the  age  of  majority ;  or. 

Second.  Who  shall  have  been  convicted  of  any  infamous  crime ;  or, 

nird.  Who,  upon  proof,  shall  be  a^udged  by  the  court  incompetent  to  execute 
the  duties  of  the  trust  by  reason  of  drunkenness,  improvidence,  or  want  of  integrity, 
or  under8tanding.(')  [Amendment  approved  May  20,  1861,  628 ;  took  ^ect  ninety  days 
after  paeeage: 

5754.  Sbo.  66.  When  any  unmarried  woman,  who  shall  have  been  appointed  ad- 
ministratrix, shall  marry,  her  marriage  shall  extinguish  her  authority. 

5766.  Sbo.  67.  If  any  person  entitled  to  administration  shall  be  a  minor,  adminis- 
tration shall  be  granted  to  his  or  her  guardian. 

6766.  Sbo.  68.  Applications  for  letters  of  administration  shall  be  made  by  petition, 
in  writing,  signed  by  the  applicant,  or  his  counsel,  and  filed  with  the  clerk  of  the 
court ;  the  petition  must  state  the  facts  essential  to  give  the  court  jurisdiction  of  the 
case,  and  when  the  same  is  known  to  the  administrator,  he  shall  state  the  names, 
ages,  and  residence,  of  the  heirs  of  the  deceased,  and  the  value  and 'character  of  the 
property  ;  if  the  jurisdictional  facts  existed,  but  are  not  fully  set  forth  ifi  the  petition, 
and  the  same  shall  be  afterwards  proved  in  the  course  of  administration,  the  decree 
of  administration,  and  the  subsequent  proceedings,  shall  not,  on  account  of  such  want 
of  jurisdictional  averments,  be  held  void.O  [Amendment,  approved  May  20,  1861, 
628 ;  took  effect  ninstfy  da/ye  after  paeeage. 


(')  The  original  seetlon  nsed  the  words  ''reqnett  to  hure  ap- 
i>iqnted"  instead  of  ** appoint"^  and  did  not  oontain  the  proTlM. 

It  waa  amended  by  aot  of  April  98, 18U,  18i,  l^  adding  the 
proTiao. 

It  waa  amended  by  act  of  May  90, 1861,  998,  so  an  to  make  the 
foUowlng  ehang«8  in  the  seventh,  eichth,  ninth  and  tenth  sab- 
divlsionS|  making  the  present  tenth  elerentb : 

SivenM,  Any  other  of  thu  l^lndicd  entitled  to  shar«>  In  the 
dlstrlbntloa  of  the  estate.    Eighth^  The  ere  titora.    ^inM,  Any 


of  the  kindred  not  aboTO  ennmerated  within  the  foortli  degree 
ofoonsangainity.    7>i»lAs  The  public  administrator. 

(*)  The  original  section  did  not  oontain  the  last  danae,  com- 
mencing with  the  words  **and  when  a  creditor.^* 

(')  The  original  section  used  the  words  *"  twentyone  years" 
instead  of  **  miOurity,"  and  did  not  contain  the  words  ** Integrity, 
or." 

(')  Tlie  original  section  did  not  contain  the  worda,  oommenc- 
inir  with  '*and  when  the  same  is  known^^  to  the  end  of  the 
amendment  in  the  text. 
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6767.  Sbo.  60.  Letters  of  administratioii  shall  onl^  be  granted  at  a  regular  term  of  When  gnmtad. 
the  conrt,  or  at  a  special  term  appointed  hj  the  judge  for  the  hearing  of  the  application. 

6768.  8io.  60.  When  any  petition  praying  for  letters  of  administration,  has  been  NoUoe  of 
filed,  the  clerk  shall  give  notice  thereof^  by  causing  notices  to  be  posted  in  at  least  ^pp^«*^<^ 
three  public  places  in  the  county,  one  of  which  shall  be  at  the  place  where  the  court 

is  held.  The  notice  shall  state  the  name  of  the  deceased,  the  name  of  the  applicant, 
and  the  term  of  the  court  at  which  the  application  will  be  heard.  Such  notice  shall 
be  given  at  least  ten  days  before  the  hearing. 

6769.  Sbo.  61.  Any  person  interested  may  contest  the  application,  by  filing  a  ContMtlnir 
written  opposition  thereto,  on  the  gronndoi  the  incompetency  of  the  applicant,  or  may  •pp**®^*'*'' 
assert  his  own  rights  to  the  administration,  and  pray  that  letters  be  issued  to  himself, 

after  proper  petition  filed  and  due  notice  given.(«)  [Amendment^  approved  May  20, 
1861,  628 ;  took  effect  ninety  daye  (rfter  paeeage, 

6760.  Sbo.  62.  On  the  hearing,  it  being  first  proved  that  notice  has  been  given  HMring  of 
according  to  law,  the  court  shall  proceed  to  hear  the  allegations  and  proof  of  the  »pp"«'*«»- 
parties,  and  to  order  the  issuance  of  letters  of  administration  as  the  case  may  require. 

6761.  Sbo.  68.  An  entry  in  the  minutes  of  the  court  that  proof  was  made,  that  Svidaiioe  of 
notice  had  been  given,  according  to  law,  shall  be  conclusive  evidence  of  the  fact  of  ^^^ 
such  notice. 

6762.  Sbo.  64.  Letters  of  administration  may  be  granted  to  any  applicant,  though  onnttoaay 
it  appears  that  there  are  other  persons  having  better  rights  to  the  administration,  *pp^<^^ 
when  such  persons  fail  to  appear  and  claim  the  issuance  of  letters  to  themselves. 

6763.  Sbo.  66.  Before  letters  of  administration  shall  be  granted  on  the  estate  of  any  Prooik 
person  who  is  represented  to  have  died  intestate,  the  fact  of  his  dying  intestate  shall 

be  proved  by  the  testimony  of  the  applicant,  and  the  court  may  also  examine  any 
other  person  concerning  the  time,  place,  and  manner,  of  the  death,  the  place  of  his 
reridenoe  at  the  time  of  his  death,  the  value  and  character  of  his  property,  and 
whether,  or  not,  the  deceased  left  any  will,  and  may  compel  any  person  to  attend  as 
a  witness  for  that  purpose.(*)  [Amendment^  approved  May  20,  1861,  628 ;  took  effect 
ninety  daye  after  passage, 

6764L  Sec.  66.  Administration  may  be  granted  to  one,  or  more,  competent  persons,  Letters  may  bo 
although  not  entitled  to  the  same,  at  the  request  of  the  person  entitled ;  the  request  §Seraonmiae((t 
shall  be  in  writing,  and  shall  be  filed  in  the  court    When  the  person  entitled  is  a  non-  of  those  enmiea. 
resident  of  the  State,  afiSdavits,  or  depositions,  taken  ex  parte,  before  any  officer 
authorized  by  the  laws  of  this  State  to  take  acknowledgments  and  administer  oaths, 
out  of  this  State,  may  be  received  as  prima  facie  evidence  of  the  identity  of  the  party, 
if  free  from  reasonable  suspicion,  and  the  fSu^t  be  established  to  the  satisfaction  of  the 
oourt.(*)    [Amendment^  approved  May  20,  1861,  628;   took  effect  ninety  daye  after 
paeeage. 

6766.  Sbo.  67.  When  letters  of  administration  have  been  granted  to  any  other  Rerocfttioii  of 
person  than  the  surviving  husband  or  wife,  the  child,  the  father,  mother,  or  the  iSbminUtntion. 
brother  of  the  intestate,  any  one  of  them  may  obtain  the  revocation  of  the  letters  by 
presenting  to  the  probate  court  a  petition  praying  the  revocation,  and  that  letters  of 
administration  be  issued  to  him  or  her. 

6766.  Sbo.  68.  When  any  such  petition  js  filed  the  derk  shall  issue  a  citation  to  the  PeUtton  ibr 
administrator  to  appear  and  answer  the  petition  on  some  day  of  term  of  the  court,  or  ^^f^*^*^^ 
at  any  special  term  that  may  be  appointed  by  the  court,  or  Judge.('^)    [Amendment^ 
approved  May  20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

6767.  Seo.  69.  At  the  time  appointed,  the  citation  having  been  duly  served  and  Hearing, 
returned,  the  court  shall  proceed  to  hear  the  allegations  and  proofs  of  the  parties ; 

and  if  the  ri«rht  of  the  applicant  is  established,  and  he  or  she  be  competent,  letters  of 
administration  ^Iinll  be  granted  to  the  applicant,  and  the  letters  of  the  former  admin- 
istrator be  revoked. 

6768.  Sbo.  70.  The  surviving  husband  or  wife^  where  letters  of  administration  have  BoToeatioii  or 
been  granted  to  a  child,  to  the  father,  or  to  a  brother  of  the  intestate,  or  any  of  such  jf^^^J^c 
relatives,  when  letters  have  been  granted  to  any  other  of  them,  may  assert  his  or  her 

prior  right,  and  obtain  letters  of  administration,  and  have  the  letters  before  granted 
revoked,  in  the  manner  prescribed  in  the  three  preceding  sections. 

(•)  The  orlgfaud  aeetlon  did  not  eontain  the  woitU  **  after  (')  The  orisrfnal  teetlon  did  not  oontain  the  Uwt  sentenoe, 

praperpeCition  filed,  and  doe  notice  glTen.**  oommAnoIng  with  the  wards  **  when  the  person  enliUed.^ 

(*)  Tbeoricinel  section  used  the  word  "oath"  instead  of  *'tes.  [*)  The  original  section  need  the  words  **at  the  next  ivftn- 

ttiBony,"  and  did  not  eontain  the  words  ^  the  place  of  his  rest-  lar"  Instead  of  **  on  some  day  nX^  and  did  not  oontain  the  words 

denee  at  the  time  of  his  death,  the  Talae  and  character  of  his  "  oiiurt,  or.'' 
proper^.** 
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uxeentore. 


Bond  of 
ez«oaton  and 
admlnistnton. 


l^^raofMenof     6769.  Sso.  71.  Letters  of  administration  shall  be  signed  by  the  derk,  and  be  under 
^^    the  seal  of  the  court,  and  may  be  in  snbstantially  the  following  form :  The  State  of 

Oalifomia,  County  of .    C.  D.  is  hereby  appointed  administrator  of  the  estate 

of  A  B.,  deceased.    [Seal.]  Witness,  G.  H.,  clerk  of  the  probate  court  of  the  County 

of ^  with  the  seal  of  the  court,  affixed  the day  of ,  a.  d.  18 . 

By  order  of  the  court,  G.  H.,  clerk. 

6770.  Seo.  72.  Before  letters  testamentary  or  of  administration  shall  be  issued  to 
the  executor  or  administrator,  he  shall  take  and  subscribe  an  oath  or  affirmation,  be- 
fore the  probate  judge,  clerk,  or  other  officer  authorized  to  administer  oaths,  that  he 
will  perform,  according  to  law,  the  duties  of  executor  or  administrator,  and  such  oath 
or  affirmation  shall  be  attached  to  the  letters.  All  letters  testamentary  and  of  admin- 
istration issued  to  and  all  bonds  executed  by  executors  or  administrators,  with  the 
affidavits  and  certificates  thereon,  as  provided  for  in  this  act,  shall  be  forthwith 
recorded  by  the  clerk  of  the  court  having  jurisdiction  of  the  estates,  respectively,  in  a 
book  to  be  kept  by  him  in  his  office  for  that  purpose;  and  the  said  records,  and  duly 
certified  copies  taken  therefrom,  shall  have  the  same  force  and  effect  in  all  cases  what- 
soever as  die  original  papers  would  have.(*)  [AmendrMnt,  approved  February  21, 
1868,  28. 

6771.  Skc.  78.  Every  person  to  whom  letters  testamentary  or  of  administration 
shall  have  been  directed  to  issue,  shall,  before  receiving  the  letters,  execute  a  bond  to 
the  State  of  California,  with  two  or  more  sufficient  sureties,  to  be  approved  by  the 
probate  judge.  In  form,  the  bond  shall  be  joint  and  several,  and  the  penalty  shall  not 
be  less  than  twice  the  value  of  the  personal  property  and  twice  the  probable  value  of 
the  annual  rents,  profits  and  issues  of  the  red  property  belonging  to  the  estate,  which 
values  shall  be  ascertained  by  the  probate  judge,  by  the  examination  on  oath  of  the 
party  applying,  and  of  any  other  persons  he  may  think  proper  to  examine.  The  pro- 
bate judge  shall  require  an  additional  bond  whenever  the  sale  of  any  real  estate 
belonging  to  an  estate  is  ordered  by  him ;  provided,  that  no  such  additional  bond 
shall  be  required  when  it  shall  satisfactorily  appear  to  the  court  that  the  penalty  of 
the  bond  given  before  receiving  letters,  or  of  any  bond  given  in  place  thereof^  is  equal 
to  twice  the  value  of  the  personal  property  remaining  in  or  that  will  come  into  the 
possession  of  the  executor  or  administrator,  including  the  annual  rents,  profits,  and 
issues  of  real  estate,  and  twice  the  probable  amount  to  be  realized  on  the  sale  of  the 
real  estate,  ordered  to  be  sold.  The  bond  shall  be  conditioned  that  the  executor  or 
administrator  shall  faithfully  execute  the  duties  of  the  trust  according  to  law.(0 
[Amendment^  approved  April  ^  1864;  1868-4,  867. 

H«parftt«  bonds.       6772.  Sso.  74.  When  two  or  more  persons  shall  be  appointed  executors  or  adminis- 
trators, the  probate  judge  shall  take  a  separate  bond  from  each  of  them. 

6773.  Sso.  75.  The  bond  shall  not  be  void  upon  the  first  recovery,  but  may  be 
sued  upon  from  time  to  time  by  any  person  aggrieved,  in  his  own  name,  until  the  whole 
penalty  is  exhausted. 

6774.  Seo.  76.  In  all  cases  where  bonds  are  required  by  this  act,  the  sureties  must 
justify  on  oath,  before  some  officer  authorized  to  administer  oaths,  to  the  effect  that 
they  are  householders  or  freeholders,  residents  within  this  State,  and  worth  the 
amount  justified  to  over  and  above  their  debts  and  liabilities,  exclusive  of  property 
exempt  from  execution.  Such  justification  siiall  be  in  writing,  signed  by  the  person 
justifying,  and  certified  to  by  the  officer  who  takes  the  same,  and  attached  to  and  filed 
with  the  bond.  Whenever  the  penal  sum  of  the  bond  amounts  to  more  than  two 
thousand  dollars,  the  sureties  may  be  allowed  to  become  liable  for  portions  of  said 
penal  sum,  making,  in  the  aggregate,  the  whole  penal  sum  of  the  bond ;  but  for  each 
of  said  portions  of  said  penaJ  sum  there  shall  be  at  least  two  sufficient  sureties,  who 
shall  be  jointly  and  severally  bound  therefor  with  the  principal.  Nothing,  however, 
in  this  act  shall  be  so  constraed  that  all  the  sureties  upon  any  such  bond,  the  penal 
sum  of  which  exceeds  two  thousand  dollars,  may  not  be  jointly  and  severally  bound 


PtotImu 


Berenl  vnlti  In 
onabood. 


Bnretlas  to 
Jnsttfy. 
Bee  8001. 


{•)  Th«  oriirinftl  8«ction  did  not  contain  the  words  **  or  other 
otneor  authorised  to  Mdmlnlster  oaths,'*  nor  any  part  of  the  sec- 
tion as  amended  in  the  text  after  and  inclnding  tne  words  **  and 
snch  oath  or  afllnnation  shall  be  attached.^ 

It  was  prevlonslr  amended  by  act  approrM  May  90, 1A61, 
fiSa  fto  as  to  n«d  Itke  the  text,  with  the  exception  that  It  did 
iifit  contain  the  words  *'or  other  officer  authorized  to  admlnis- 
tii"  <»athfc'* 

(^)  Ihe  original  section  oonslstcd  of  the  first  two  and  last  sen- 
tiences of  the  amendment  in  the  text,  except  that  the  word  '^es- 
totu"  WHS  used  instead  or  the  words  **  personal  property,  and 
twice  the  probable  Talue  of  the  annnal  rents,  profits  and  issues 
of  the  real  property  belonging  to  the  estate." 


It  was  smended  pre^lonsly  by  act  passed  May  S,  1 W9, 10A,  so 
as  to  read  like  the  text,  except  that  It  did  not  contain  the  words 
**and  twice  the  probable  value  of  the  annnal  rents,  profits  and 
Issues  of  Uie  real  property^  in  the  second  sentence ;  and  instead 
of  the  last  portion  ol^the  section  as  amended,  commencing  with 
the  word  *^  provided"  the  lancuage  was : 

**The  bond  shall  be  conditioned  that  the  execntnr  or  adminla- 
trator  shall  iklthfhlly  execute  the  duties  of  the  trust  according  to 
law.  He  shall  also  require  bond  and  sufficient  snretv  for  the 
annual  rents,  issues,  and  profits  of  all  real  estate  in  his  cnari^'.  as 
snch  executor  or  aoministrator,  to  be  iq^proved  by  the  probat«* 
Judge." 
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with  the  principal  for  the  whole  penal  ram,  and  each  of  them  jnatify  in  portions 
thereof;  provided  the  snms  justified  to  can,  without  dividing  any  of  them,  he  so  added  Proviaa 
or  arranged  as  to  form  two  sums,  each  equal  to  or  greater  tijan  the  said  penal  8Qm.(«) 
[Amendment^  approved  April  A^  1864;  1868-4,  867. 

6776.  Sbo.  77.  When  it  is  expressly  provided  in  the  will  of  a  testator  that  no  hond  When  bond  nwy 
shall  be  required  of  the  executor,  letters  testamentary  may  issue  and  sales  of  real  ^^'^'^ 
estate  be  made  and  confirmed  without  any  bond  having  been  given ;  but  an  executor 
to  whom  letters  have  been  issued  without  bond  may  at  any  time  afterward,  whenever 
it  may  be  shown  from  any  cause  to  be  necessary  or  proper,  be  required  to  appear  and 
file  a  bond,  as  in  other  case8.(*)    [Amendment^  approved  April  4,  1864 ;  1868-4,  867. 

6776.  Sbo.  78.  Whenever  any  person  interested  in  any  estate  shall  discover  that  Andicatton  for 
the  sureties  of  any  executor  or  administrator  have  become  or  are  becoming  insolvent,  t^oaxity. 
that  they  have  removed  or  are  about  to  remove  from  the  State,  or  that,  from  any 

other  cause,  the  bond  is  insufficient,  he  may  apply,  by  petition,  to  the  probate  judge, 
and  require  that  further  security  be  given. 

6777.  Sbo.  79.  If  the  probate  judge  shall  be  satisfied  that  the  matter  requires  in-  oitetton. 
vestigation,  a  citation  shall  be  issued  to  the  executor  or  administrator,  requiring  him 

to  appear,  at  a  time  and  place  to  be  therein  specified,  to  show  cause  why  he  should 
not  give  further  security.  The  citation  shall  be  served  personally  on  the  executor  or 
administrator,  at  least  five  days  before  the  return  day.  If  he  shall  have  absconded, 
or  cannot  be  found,  it  may  be  served  by  leaving  a  copy  of  it  at  his  last  place  of  resi- 
dence. 

6778.  Sbo.  80.  On  the  return  of  the  citation,  or  at  such  other  time  as  the  judge  shall  FarUi«r  Meoxitj 
appoint,  he  shall  proceed  to  hear  the  proofs  and  allegations  of  the  parties.    If  it  shall  °^^ 
satisfactorily  appear  that  the  security  is,  from  any  cause,  insnfScient,  he  may  make  an  ^ 

order  requiring  the  executor  or  administrator  to  give  frirther  security,  or  to  file  a  new 
bond  in  the  usual  form,  within  a  reasonable  time,  not  exceeding  five  days. 

6779.  Sbo.  81.  If  the  executor  or  administrator  neglect  to  comply  with  the  order,  VagiMtiiig  to 
within  the  time  prescribed,  the  judge  shall,  by  order,  revoke  his  letters,  and  his  g^^^J^^!^* 
authority  shall  thereupon  cease. 

6780.  Sbo.  82.  When  a  petition  is  presented,  praying  that  an  executor  or  adminis-  Sntpomiii^ 
trator  be  required  to  give  further  security,  and  when  it  shall  also  be  alleged,  on  oath  l,x6cuu>il 
or  aflSrmation,  that  the  executor  or  administrator  is  wasting  the  property  of  the  estate, 

the  judge  may,  by  order,  suspend  his  powers  until  the  matter  can  be  heard  and  deter- 
mined. 

6781.  Sbo.  88.  When  it  shall  come  to  his  knowledge  that  the  bond  of  any  executor  Farther  Beenrity 
or  administrator  is,  from  any  cause,  insufiScient,  it  shall  be  the  duty  of  the  probate  So^°^  ^ppiica- 
judge,  without  any  application,  to  cause  him  to  be  cited  to  appear  and  show  cause 

why  he  should  not  give  frirther  security,  and  to  proceed  thereon,  as  upon  the  applioa-  « 

tion  of  any  person  interested. 

6782.  Sbo.  84.  When  either,  or  all,  of  the  sureties  of  any  executor,  or  administrator,  SeiMM  of 
shall  desire  to  be  released  from  responsibility,  on  account  of  his  friture  acts,  they  may  ■°"*^®^ 
make  application  to  the  probate  court,  or  judge,  for  relief  and  the  court,  or  judge, 

shall  cause  a  citation  to  the  executor,  or  administrator,  to  be  issued,  requiring  him  to 
appear  at  a  time  and  place,  to  be  therein  specified,  and  to  give  other  security,  which 
dtation  shaD  be  served  personally.  If  he  has  absconded,  or  if  he  has  left,  or 
removed,  from  the  State,  or  if  he  cannot  be  found,  after  due  diligence  and  inquiry, 
service  may  be  made  by  leaving  a  copy  at  his  last  place  of  residence,  if  the  same  can 
be  ascertained,  and  by  such  publication  as  the  court,  or  probate  judge,  may  order.(') 
[Amendment,  approved  May  20,  1861,  628;  took  ^eet  ninety  daye  c^fter  pcteeage. 

6783.  Sbo.  85.  K  new  sureties  be  given  to  the  satisfaction  of  the  judge,  he  may,  N«wmfretieii 
thereupon,  make  an  order  that  the  surety  or  sureties  who  applied  for  relief  shall  not 

be  liable,  on  their  bond,  for  any  subsequent  act,  default,  or  misconduct  of  the  executor 
or  administrator. 

6784.  Sbo.  86.  If  the  executor,  or  administrator,  neglect,  or  refuse,  to  g^ve  new  Letters  ii»y  be 
sureties,  to  the  satisfaction  of  the  judge,  on  the  return  of  the  citation,  or  within  such  ^^^^*^ 

(■)  Hm  orlffiHAl  Motion  required  the  Jnetifleatioii  to  be  before  It  was  agftln  emended,  by  eet  of  May  M,  18SI,  688)  by  itiiklng 

**tlie  Judce  or  eome  eoort  hsTlng  a  seel,"  end  to  **  doable  the  out  the  word  **  clerk  ^'  from  the  section  sa  amended  In  1860^ 

smoant  vbr  which  they  become  liable  oTer  and  abore  their  It  was  again  amended  by  aet  of  April  2fi,  1809. 494,  so  as  to 

debts.**    It  allowed  the  bonds  to  be  portioned  only  wheni  more  resd  like  the  amendment  in  the  text,  exoent  that  it  did  not  oon- 

than  $5,000;  bat  oontalned  no  provisions  simllsr  to  those  of  tain  any  oi  the  language  after  and  indnoing  the  words.'*  bat 

the  last  sentence  of  the  text  for  each  of  said  portions  of  said  penal  mnC* 

It  was  amended  by  act  of  Mar  7,  1855,  990,  by  changing  the  (*)  The  original  section  did  not  contain  the  words  **  and  sales 

ram  of  |0i,000  named  in  the  original,  to  $2,000,  and  allowing  the  of  real  estate  be  made  and  confirmed." 

Jostiflcatlon  to  be  beCoMre  a  eierk  of  a  ooort  having  a  seal,  as  well  (*)  The  original  section  ended  with  the  words  "  give  other 

as  a  jodge.  seenrlty  ^  and  did  not  oontain  the  words  **  ooort,  or.*' 
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reasonablo  time  as  the  judge  shall  allow,  not  exceeding  tye  days,  nnless  the  snretj,  or 
sureties,  making  the  application,  shall'  consent  to  a  longer  extension  of  time,  the  ooort, 
or  jndge,  shall  bf  order  revoke  the  letters  granted.(«)  [AfMfidmmtt,  offprawd  May  20, 
1861,  628;  took  eff^eet  ninety  dayt  qfter  postage, 
Whm  •HPPjtoA-  6786.  Bso.  87.  The  applications,  authorized  bj  the  nine  preceding  sections  of  this 
mSiS^^  chapter,  may  be  heard  and  determined  out  of  term-time.    All  orders,  made  therein, 

shaU  be  entered  npon  the  minntes  of  the  conrt. 
BpMial  adminto-  6786.  Sso.  88.  When  there  shall  be  a  delay  iA  granting  letters  testamentary  or  of 
administration,  from  any  cause,  or  when  snch  letters  shall  have  been  granted  irregu- 
larly, or  no  suffident  bond  shall  have  been  filed  as  required  by  law,  pr  when  no  appli- 
cation shall  have  been  made  for  such  letters,  the  probate  judge  ah^  appoint  a  special 
administrator  to  collect  and  take  charge  of  the  estate  of  the  deceased,  in  whatever 
county  or  counties  the  same  may  be  found,  and  to  exerdse  such  other  powers  as  may 
be  necessary  for  the  preservation  of  the  estate ;  or  he  may  direct  the  public  adminis- 
trator of  his  county  to  take  charge  of  the  estate.(*)  [Amendment,  approved  April  28, 
1855,  182. 
Appointment  6787.  Sxo.  89.  The  appointment  may  be  made  out  of  term-time,  and  without  notice, 
and  shall  be  made,  by  entry,  upon  the  minutes  of  the  court,  which  shall  specify  the 
powers  to  be  exercised  by  the  administrator.  Upon  such  order  being  entered,  and 
alter  the  person  appointed  has  given  bond,  the  clerk  shall  issue  letters  of  administra- 
tion to  such  person,  in  conformity  with  the  order, 
wiio  to  be  6788.  Sso.  90.  In  making  the  appointment  of  a  fi^ecial  administrator,  the  probate 

•ppom  judge  shall  give  preference  to  the  person  or  persons  entitled  to  letters  testamentary, 

or  of  administration.    But  no  appeal  shall  be  allowed  from  the  appointment. 
Bpeotal  ndminiB-      6769.  Sbo.  91.  Before  any  letters  shall  issue  to  any  special  administrator,  he  sliall 
b^t£  ^  ^^^      giye  b<Hid  in  such  sum  as  the  probate  judge  may  direct,  with  sureties,  to  the  satisfac- 
tion of  said  judge,  conditioned  for  the  faitiiful  performance  of  his  duties. 
Dattet  of  epedal     6790.  Sbo.  92.  The  Special  administrator  shall  collect  and  preserve  for  the  executor, 
or  administrator,  all  the  goods,  chattels,  debts,  and  effects,  of  the  deceased,  all  incomes^ 
rents,  issues,  and  profits,  claims,  and  demands,  of  the  estate,  shall  take  the  charge  and 
management  o^  enter  upon  and  preserve  from  damage,  waste,  and  ii\jnry,  the  real 
estate,  and  for  any  such  and  all  necessary  purposes,  may  commence  and  maintain,  or 
defend,  suits  and  other  legal  proceedings,  a&an  administrator ;  he  may  sell  such  perish- 
able property  as  the  probate  court  may  order  to  be  sold,  and  may  exercise  such  other 
powers  as  may  have  been  conferred  upon  him  by  his  appointment,  but  in  no  case  shall 
he  be  liable  to  an  action  by  any  creditor  on  a  claim  against  the  deceased.  (')    [Amend- 
mentj  approved  May  20,  1861,  628;  took  effeet  ninety  daye  after  passage. 
When  Ms  powers     6791.  Seo.  98.  When  letters  testamentary,  or  of  administration,  on  the  estate  of  the 
to  oeese.  deceased  have  been  granted,  the  powers  of  the  special  administrator  shall  cease,  and 

he  shall  forthwith  deliver  to  the  executor  or  administrator  all  the  property  and  effects 
of  the  deceased  in  his  hands ;  and  the  executor  or  administrator  may  be  permitted  to 
prosecute  to  final  judgment  any  suit  commenced  by  the  special  administrator. 
To  aeoonat  on         6792.  Sbo.  94.  The  special  administrator  shall  also  render  an  account  on  oath,  of 

bis  proceedings,  in  like  manner  as  other  administrators  are  required  to  do. 
Speeial  adminfs-      6793.  Sbo.  95.  Whenever  an  executor  or  administrator  shall  die,  or  his  letters  be 
Other  eeaee.        revoked,  and  the  circumstances  of  the  estate  require  the  immediate  appointment  of  an 
administrator,  the  probate  judge  may  appoint  a  special  administrator,  as  provided  in 
the  preceding  sections. 
lBeompet«Bi^  of     6794.  Sbc.  96.  In  case  any  one  of  several  executors  or  administrators,,  to  whom 
ezeoaton|[et&     letters  shall  have  been  granted,  shall  die,  become  lunatic,  be  convicted  of  an  infamous 
offense,  or  otherwiser  become  incapable  of  executing  the  trust,  or  in  case  the  letters  tes- 
tamentary, or  of  administration,  shall  be  revoked,  or  annulled,  according  to  law,  with 
respect  to  any  one  executor  or  administrator,  the  remaining  executor  or  administrator 
shall  proceed  and  complete  the  execution  of  the  will  or  administration, 
inoompetraey        6796.  Sso.  97.  If  all  such  executors  or  administrators  shall  die,  or  become  inca- 
^  pable,  or  the  power  and  authority  of  all  of  them  shall  be  revoked,  according  to  law, 

the  probate  court  shall  issue  letters  of  ado^inistration  with  the  will  annexed,  or  other- 

(•)  The  origlna]  leetton  did  not  eootBln  the  wortto  oommenc-  After  the  words  **pabUo  Admlnstrator"  it  hed  the  words  **lf 

Ing  with  '*anlees  the  sarety"  and  ending  with  **or  Judge;  "*  there  be  one.** 

but  instead  of  them  nsed  the  word  *"  he.**  (•)  The  original  section  did  not  contain  the  words  **and  effects 

(*)  The  original  section  did  not  contain  the  words  '*or  when  of  the  doceasedf  all  incomes,  rents,  issues  and  profits,  claims  and 

■oeh  letters  shall  hare  been  granted  irregalarlr  or  no  sufllcient  demands  of  the  estate,  shall  take  the  charge  and  mano^emi*  nt  of, 

bond  shall  haye  been  filed  as  required  bv  law,*^or  **  in  whatever  enter  npon  and  preserve  flrom  damage,  waste  and  Injury  Uid 

eountr  ar  counties  the  same  may  be  found,**  and  used  the  words  real  estate,  and  ftir  any  such  and  all  necesssry  purposes   ur  **or 

"*  the  prubuut  jndge  may  **  instead  of  *^  the  probate  Judge  shalL**  defend  **  or  *"  and  other  legal  proceedings.** 
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wiae,  to  the  widow  or  next  of  kin,  or  otheri^  in  the  same  manner  as  is  directed  in 
relation  to  original  letters  of  administration.  The  administrators  so  appointed  shall 
give  bond  fai  the  like  penalty,  with  like  soreties  and  conditions  as  hereinafter  required 
of  administrators,  and  shall  have  the  like  power  and  anthoritj. 

6796.  Sao.  08.  If  after  granting  letters  of  administration  on  the  gronnd  of  intestacy,  Proof  of  win 
a  will  of  the  deceased  shall  be  dolj  proved  and  allowed  by  the  court,  the  letters  of  Jl^if^f  ^  ^ 
administration  shall  be  revoked,  and  the  power  of  the  administrators  shall  cease,  and  adminittntioii. 
he  shall  render  an  acconnt  of  his  administration  within  such  time  as  the  court  shall 

direct 

6797.  Sio.  90.  In  such  case,  the  executor  of  the  will,  or  the  administrator  with  the  Power  ofexeea- 
will  annexed,  shall  be  entitled  to  demand,  sue  for,  and  collect,  all  the  rights,  goods,  ^^'^awicliacMe. 
ohattela,  and  effects  of  the  deceased  remaining  unadministered,  and  may  be  admitted  ' 

to  prosecute  to  final  judgment  any  suit  commenced  by  the  administrator  before  the 
revocation  of  his  letters  of  administration. 

6798.  Sbo.  100.  Any  executor  or  administrator  may,  at  any  time,  by  writing,  filed  Besignatioii  of 
in  the  probate  court,  resign  his  appointment,  having  first  settled  his  accounts  and  S'caL^  *^ 
delivered  up  all  the  estate  to  such  person  .as  the  court  shall  appoint;  provided,  i^  1>J  oS^*  ^^^ 
reason  of  any  delays  in  such  settlement  and  delivering  up  of  the  estate,  or  for  any  PioTiaa 
other  cause,  the  circumstances  of  the  estate,  or  the  rights  of  those  interested  in  the 

estate  shall,  in  the  opinion  of  the  court,  require  it,  the  court  may,  at  any  time  before 
SQch  settlement  of  accounts  and  delivering  up  of  the  estate  shall  have  been  completed, 
revoke  the  powers  or  the  letters  testamentary  or  of  administration  of  such  executor  or 
administrator,  and  appoint,  in  his  stead,  an  administrator,  either  special  or  general, 
aa  the  case  may  require,  and  in  the  same  manner  as  is  directed  in  relation  to  original 
letters  of  administration.  The  liability  of  the  outgoing  executor  or  administrator,  or 
of  the  sureties  on  his  bond,  shall  not  be  in  any  manner  discharged,  released,  or 
affected,  by  such  appointment  of  a  special  or  general  administrator  in  his  stead.(«)  . 
[Amendment,  approved  March  80,  1866,  106. 

6799.  Sao.  101.  All  acts  of  an  executor  or  administrator,  as  such,  before  the  VaUdityofMis 
revocation  of  his  letters  testamentary,  or  of  administration,  shall  be  as  valid  to  all  ^^  ro^oea^ 
intents  and  purposes,  as  if  such  executor  or  administrator  had  continued  lawfully  to 

execute  the  duties  of  his  trust 

6800.  Sbo.  102.  A  transcript  from  the  minutes  of  the  court  showing  the  appoint-  lYraserfpt  of 
ment  of  any  person  as  executor  or  administrator,  together  with  the  certificate  of  the  tobe  erMraloL 
clerk  under  his  hand,  and  the  seal  of  his  court,  that  such  person  has  ^ven  bond  and 

been  qualified,  and  that  letters  testamentary;  or  of  administration,  have  been  issued 
to  him,  and  have  not  been  revoked,  shall  have  the  same  effect  in  evidence  aa  the 
letters  themselves. 

6801.  Sbo.  108.  No  probate  court  shall  admit  to  probate  any  will  or  grant  letters  Inoompetnc^ 
testamentary  or  of  administration  in  any  case  where  the  judge  of  such  court  shall  be  ^  ^^^^^ 
interested  as  next  of  kin  to  the  deceased,  or  as  a  legatee  or  devisee  under  the  will,  or 

when  he  shall  be  named  as  executor  or  trustee  in  the  will,  or  shall  be  a  witness 
thereto,  or  shall  be  in  any  manner  interested  or  disqualified  from  acting.(^)  [Amend- 
ment, approved  April  4,  1864 ;  1868-4,  867. 

6802.  Sxo.  104.  When  the  probate  court  of  any  county  shall  be  precluded  firom  Jadfreorui  ad- 
admitting  to  probate  a  will,  or  granting  letters  testamentary  or  of  administration,  ^*™*  wmtj. 
from  any  of  the  causes  mentioned  in  the  preceding  section,  the  will  may  be  proved, 

and  letters  testamentary  or  of  administration  may  be  granted,  and  all  proceedings 
necessary  thereto  or  consequent  thereon  may  be  had  in  the  probate  court  of  an 
adjoining  county,  and  the  probate  judge  and  probate  court  of  such  adjoining  county 
shall  be  vested  with  as  full  and  complete  power,  authority,  and  jurisdiction  in  the 
premises  as  would  pertain  to  them  if  the  testator  or  intestate  had  been  a  resident  of 
such  adjoining  county  at  the  time  of  his  death,  and  shall  retain  jurisdiction  in  all 
subsequent  proceedings  in  relation  to  the  estate.(*)  [Amendment,  approved  April  4^ 
1864 ;  1868-4^  867. 

(*)  TlM  Mlginal  Mcdon  was  snbftantlally  the  eame  as  the    manner  Interested  apon  a  representation,  and  doe  proof  thereof 
aueodment  In  tht  text  down  to  the  proviso.  Is  made  to  the  probate  Judge  of  an  a^Jolnins  oonn^,  sooh  Jndge 


O  The  original  section  osed  the  word  *^  he**  instead  of  **  the  shall  be  vested  with  all  the  powers  and  anthorttr  of  the  proper 
taoge  of  andi  eoort  **  and  did  not  contain  the  worda  **  or  shall  be  probate  judge,  in  relation  to  thn  proof  of  any  will  and  the  grant- 
in  any  manner  Interested  or  disqaattfled  tnm  acting.**  Ing  of  letters  testamentary,  or  of  admlnistrattoii  thereon,  and  the 
(*)  Original  section :  granting  of  letters  of  administration  in  the  eases  of  inteetacr, 
one.  101  When  any  probate  Jndca  who  would  otherwise  be  and  shall  retain  Jurisdiction  as  to  all  subsequent  proceedings  in 
snthorized  to  act,  shau  be  precluded:  from  acting  from  the  caosca  regard  to  the  estate. 
mentioned  In  the  praoedlng  aeotlon,  or  when  he  shall  be  in  any 
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OF  THB  INTBNTOBT  AND  OOIXBOTIOK  OT  THB  BFFBOTB  OV  DBGBA8BD  PEB80HB. 

6803.  Sro.  106.  Every  exeontor  or  adminifltrator  shall  make  and  return  to  the  oonrt, 
at  its  first  term  after  his  appointment,  a  tme  inyentory  and  appraisement  of  all  the 
estate  of  the  deceased  which  shall  have  come  to  his  possession  or  knowledge. 

5804.  Seo.  106.  For  the  purpose  of  making  the  appraisement,  the  probate  judge, 
or  court,  shall  appoint  three  disinterested  persons,  any  two  of  whom  may  act,  and 
who  shall  be  entitled  to  receive  a  reasonable  compensation  for  their  services,  to  be 
allowed  by  the  court,  or  Judge ;  their  compensation,  as  allowed,  shall  be  in  the  form 
of  a  bill  of  items  of  their  services,  including  all  necessary  disbursements,  which  shall 
be  sworn  to  by  them,  and  filed  with  the  inventory,  and  which  shall  not  exceed  five 
dollars  per  day.  If  only  one  day's  services  are  charged,  the  bill  need  not  be  sworn 
to.  If  any  part  of  the  estate  shall  be  in  any  other  county  than  that  in  which  letters 
issued,  appraisers  thereof  may  be  appointed,  either  by  the  probate  judge  having  juris- 
diction of  the  case,  or  by  the  probate  judge  of  such  county. («)  [Amendment^  ap- 
proved  May  20,  1861,  628 ;  tooh  effect  ninety  day$  after  paeeage, 

6806.  Sxo.  107.  Before  proceeding  to  the  execution  of  their  duty,  the  appraisers, 
before  any  officer  authorised  to  administer  oaths,  shall  take  and  subscribe  an  oath, 
to  be  attached  to  the  inventory,  that  they  will  truly,  honestly,  and  impartially  appratse 
the  property  which  shall  be  exhibited  to  them,  according  to  the  best  of  their  knowl- 
edge and  ability ;  they  shall  then  proceed  to  estimate  and  appraise  the  property ; 
each  article  shall  be  set  down  separately,  with  the  value  thereof,  in  dollars  and  cents, 
in  figures,  opposite  to  the  articles,  respectively ;  the  inventory  shall  contain  all  the 
estate  of  the  deceased,  real  and  personal,  a  statement  of  all  debts,  partnerships,  and 
other  interests,  bonds,  mortgages,  notes,  and  other  securities,  for  the  payment  of 
money  belonging  to  the  deceased,  specifying  the  name  of  the  debtor  in  each  security, 
the  date,  the  sum  originally  payable,  the  indorsements  thereon,  if  any,  with  their  dates, 
and  the  sum  which,  in  the  judgment  of  the  appridser,  may  be  collected  on  each  debt, 
interest,  or  security ;  the  inventory  shall  show,  so  far  as  the  same  can  be  ascertained 
by  the  executor  or  the  administrator,  what  portion  of  the  property  is  community 
property,  and  what  portion  is  the  separate  property  of  the  deceased.(^)  [AmendmmUy 
approved  May  20,  1861,  628 ;  took  effect  ninety  day$  lifter  paeeage, 

6806.  Sbc.  108.  The  inventory  shall  also  cont4un  an  account  of  all  moneys  belong- 
ing  to  the  deceased  which  shall  have  come  to  the  hands  of  the  executor  or  adminis- 
trator, and  if  more  [none]  shall  have  come  to  his  hands,  the  fact  shall  be  sd^stated  in 
the  inventory. 

6807.  Sbo.  109.  The  naming  any  person  executor  in  a  will  shall  not  operate  as  a 
discharge  ttom  any  just  claim  which  the  testator  had  against  the  executor,  but  the 
claim  shall  be  included  in  the  inventory,  and  the  executor  shall  be  liable  for  the  same, 
as  for  so  much  money  in  his  hands  at  the  time  the  debt  or  demand  becomes  due. 

6808.  Sbo.  110.  The  discharge  or  bequest  in  a  will  of  any  debt  or  demand  of  the 
testator,  against  any  executor  named  in  his  will,  or  against  any  other  person,  shall  not 
be  valid  against  the  creditors  of  the  deceased,  but  shall  be  construed  only  as  a  q>ecific 
bequest  of  such  debt  or  demand ;  and  the  amount  thereof  shall  be  included  in  the 
inventory,  and  shall,  if  necessary,  be  applied  in  the  payment  of  his  debts.  If  not 
necessary  for  that  purpose,  it  shall  be  paid  in  the  same  manner  and  proportion  as  the 
other  specific  legacies. 

6809.  Sbc.  111.  The  inventory  shall  be  signed  by  the  appraisers,  and  the  executor 
or  administrator  shall  take  and  subscribe  an  oath  before  the  probate  judge,  or  the 
derk  of  the  court,  or  any  officer  authorized  to  administer  oaths,  that  the  inventory 
contains  a  true  statement  of  all  the  estate  of  the  deceased  which  has  come  to  his 
knowledge  and  possession,  and  particularly  of  all  money  belonging  to  the  deceased, 
and  of  all  just  claims  of  the  deceased  against  the  executor  or  administrator.  The  oath 
shall  be  indorsed  upon,  or  annexed  to,  the  inventory.(0  [Amendment^  approved  May 
20,  1861,  628;  took  ^ect  ninety  daye  after  passage. 

6810.  Sbo.  112.  If  any  executor  or  administrator  shall  neglect  or  refhse  to  return 
the  inventory  within  the  time  prescribed,  or  within  such  fhrther  time,  not  exceeding 
two  months,  as  the  court  or  judge  shall,  for  reasonable  cause,  allow,  the  court  may, 


(■)  The  original  seotlon  did  not  contain  the  words  **or  oonrt,** 
nor  **  or  Judge,**  nor  **lnelading  all  neoesflarj  disbursements,** 
nor  the  sentenoe  **  If  only  one  day 'a  serrloes  are  ohaiged,  tiie 
bill  noM  nut  be  sworn  to.^ 

(*)  The  original  seotlon  was  sabstsatlallj  the  saaM,  with  the 


ezoaption  that  It  did  not  contain  the  oondodlng  oiause  common* 
dng  with  the  words  **  the  InTentory  shall  show.** 

(')  The  original  seotlon  did  not  oontidn  the  woids  "or  any 
oflioer  anthorued  to  administer  oaUis.** 
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with  or  without  notice,  revoke  the  letters  testamentary,  or  of  administration,  and  the 
ezecntor  or  administrator  shall  be  liable  on  his  bond  for  any  injury  sustained  by  the 
estate  by  his  neglect.(«)  [Afnendmenty  approved  May  20,  1861,  628 ;  took  effect  ninety 
days  after  paeeage.   • 

6811.  8bo.  118.  Whenever  property  not  mentioned  in  any  inventory  that  shall  have  inTentoryof 
been  made  shall  come  to  the  possession  or  knowledge  of  an  executor  or  administrator,  SJSJJJ^I^^*** 
he  ahaU  cause  the  same  to  be  appraised  in  the  manner  prescribed  in  this  chapter,  and 
an  inventory  to  be  returned  within  two  months  after  the  discovery  thereof;  and  the 
making  of  such  inventory  may  be  enforced  after  notice  by  attachment  or  removal 
from  office. 

5812.  Sbo.  114.  The  executor  or  administrator  shall  have  a  right  to  the  possession  Bigfatof 

of  all  the  real  as  well  as  personal  estate  of  the  deceased,  and  may  receive  the  rents  |oq2i[^^.^ 
aud  profits  of  the  real  estate  until  the  estate  shall  be  settled,  or  until  delivered  over  ^  CU-  ^^^ 
by  order  of  the  probate  court  to  the  heirs  or  devisees,  and  shall  keep  in  good  tenant- 
able  repair  all  houses,  buildings,  and  fixtures  thereon,  which  are  under  his  control. 

5813.  Sbo.  115.  The  personal  estate  of  the  deceased,  which  shall  come  into  the  Pereonal  estate 
hands  of  the  executor  or  administrator,  shall  be  first  chargeable  with  the  payment  of  «>«8«J>ie' 
the  debts  and  expenses,  and  if  the  goods,  chattels,  rights,  and  credits  in  the  hands  of 

the  executor  or  administrator  shall  not  be  sufficient  to  pay  the  debts  of  deceased  and 
the  expenses  of  administration,  and  the  aDowances  to  the  family  of  the  deceased,  the 
whole  of  the  real  estate  may  be  sold  for  that  purpose  by  the  executor  or  adminis- 
trator, in  the  manner  prescribed  by  this  act. 

5814.  Sso.  116.  If  any  person,  before  the  granting  'of  letters  testamentary  or  of  EmbetBling 
administration,  shall  embezzle  or  alienate  any  of  the  moneys,  goods,  chattels,  or  effects  ^^o^ietton 
of  any  deceased  person,  he  shall  stand  chargeable  and  be  liable  to  the  action  of  the  !!^^^^* 
executor  or  administrator  of  the  estate,  for  double  the  value  of  the  property  so 
embezzled  or  alienated,  to  be  recovered  for  the  benefit  of  the  estate. 

5815.  Seo.  117.  If  any  executor  or  administrator,  heir,  legatee,  creditor,  or  other  citfttion  to  per- 
person  interested  in  the  estate  of  any  deceased  person,  shall  complain  to  the  probate  {^ve  embeaeii«d' 
judge,  on  oath,  that  any  person  is  suspected  to  have  concealed,  embezzled,  smuggled,  eatate,  et& 
conveyed  away,  or  disposed  of  any  moneys,  goods,  or  chattels  of  the  deceased ;  or 

that  he  has  in  his  possession,  or  knowledge,  any  deeds,  conveyances,  lands,  contracts, 
or  other  writings,  which  contain  evidences  o^  or  tend  to  disclose  the  right,  title, 
interest,  or  clium  of  the  deceased  to  any  real  or  personal  estate,  or  any  daim  or 
demand,  or  any  last  will  of  the  deceased,  the  said  judge  may  cite  such  person  to 
appear  before  the  probate  court,  and  may  examine  him  on  oath  upon  the  matter  of 
such  complaint.  If  such  person  be  not  in  the  county  where  letters  have  been  granted, 
he  may  be  cited  and  examined  either  before  the  probate  court  of  the  county  where  he 
may  be  found,  or  before  the  court  issuing  the  order  or  citation.  But  if  in  the  latter 
case  he  appear,  and  be  found  innocent,  his  necessary  expenses  shall  be  allowed  him 
out  of  the  estate. 

5816.  Sbo.  118.  K  the  person  so  cited,  refuse  to  appear  and  submit  to  such  exam-  CommitnMDt 
ination,  or  to  answer  such  interrogatories  as  may  be  put  to  him,  or  her,  touching  the 

matters  of  such  complaint,  the  court  may,  by  warrant  for  that  purpose,  commit  him, 
or  her,  to  the  county  jail,  there  to  remain  in  close  custody  until  he,  or  she,  submit  to 
the  order  of  the  court,  or  be  discharged  according  to  law ;  and  if,  upon  such  exam- 
ination, it  shall  appear  that  such  person  has  concealed,  embezzled,  smuggled,  conveyed 
away,  or  disposed  of^  any  moneys,  goods,  or  chattels,  of  the  deceased,  or  that  he  has 
in  his  possession,  or  knowledge,  any  deeds,  conveyances,  bonds,  contracts,  or  other 
writings,  which  contain  evidences  of,  or  tend  to  disclose,  the  right,  title,  interest,  or 
claim,  of  the  deceased  to  any  real,  or  personal,  estate,  claim,  or  demand,  or  any  lost 
will,  of  the  deceased,  the  probate  court  may  make  an  order  requiring  such  person  to 
disclose  his  knowledge  thereof  to  said  administrator,  and  may  commit  said  person  to  icay  be 
the  county  jail,  there  to  remain  until  said  order  is  complied  with,  or  be  discharged,  £  dfioioae. 
according  to  law ;  and  all  such  interrogatories  and  answers  shall  be  in  writing,  and 
shall  be  signed  by  the  party  examined,  and  filed  in  the  probate  court.  The  order  for 
such  disclosure,  made  upon  such  examination,  shall  be  prima  facie  evidence  of  the 
right  of  such  administrator  to  such  property  in  any  action  that  may  be  brought  for 
the  recovery  thereof;  and  any  judgment  recovered  therein,  shall  be  for  double  the 
value  of  the  property  as  assessed  by  the  court,  or  jury,  or  for  return  of  the  property 
and  damages,  in  addition  thereto,  equal  to  the  value  of  such  property.    In  addition 

(«)  Tbe  original  aeetlon  naed  the  words  **astlie  oonrt  shall  for   or  jadge  shall  for  reasonable  oaoie  allow,  the  eonrt  maj  with  or 
teasonable  cause  allow,  the  oonrt  shall,"  instead  of  **  as  the  ooort    without  notioe." 
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to  the  examination  of  the  part^,  witnesses  may  be  produced  and  examined  on  either 
side.(«)    [Amendmenty  approved  May  20,  1861,  628;  t^whtffeet  vAfiety  d/iyt  afUr  pa^ 
sage, 
PenonB  intrnst-      6817.  Sbo.  119.  The  probate  judge,  upon  the  complaint,  on  oath,  of  any  executor 
jJ^Jl^dSny  ^  ^^  administrator,  may  cite  any  person  who  shall  have  been  intrusted  with  any  part  of 
died  to  Mooant  the  estate  of  the  deceased  person,  to  appear  before  snch  conrt,  and  may  require  such 
person  to  render  a  full  account  on  oath,  of  any  moneys,  goods,  chattels,  bonds,  ac- 
counts, or  other  papers  belonging  to  the  estate,  which  shall  have  come  to  his  posses- 
session  in  trust  for  the  executor  or  administrator,  and  of  his  proceedings  thereon ; 
and  if  the  person  so  cited  shall  refuse  to  appear  and  answer  such  account,  the  court 
may  proceed  against  him  as  provided  in  the  preceding  section. 

CHAPTER   V. 

or  THB  PB0VI8I0N  rOB  THE  BUPPOBT  Or  THB  rAHILT. 

Widow  and  5818.  Sso.  120.  When  a  person  shall  die,  leaving  a  widow  or  minor  child  or  ohil- 

SLy'TiSllta  in    ^^^°»  *^®  widow,  child,  or  children,  shall,  until  letters  have  been  granted,  and  the 
deceaMd'B         inventory  has  been  returned,  be  entitled  to  remain  in  possession  of  the  homestead  and 
^^"^  ^  of  all  the  wearing  apparel  of  the  family,  and  of  all  the  household  furniture  of  the 

deceased,  and  shall  also  be  entitled  to  a  reasonable  provision  for  their  support,  to  be 
allowed  by  the  probate  judge. 
Fropar^  to  be        5819.  Sso.  121.  Upon  the  return  of  the  inventory,  or  at  any  subsequent  time,  dur- 
onSoit^.^^'^  ing  the  administration,  the  court,  or  probate  judge,  may,  of  his  own  motion,  or  on 
B«*  WJ»  application,  set  apart  for  the  use  of  the  family  of  the  deceased,  all  personal  property 

which  is  by  law  exempt  from  execution,  and  the  homestead  as  designated  by  the  gen- 
eral homestead  law,  or  by  section  one  hundred  and  twenty-four  of  this  act.(*) 
[Amendment^  approved  May  20,  1861,  628;  took  effect  ninety  daye  <tfter  poMoge, 
SxtniOowanoe.  5820.  Sbo.  122.  If  the  amount  set  apart  be  insufficient  for  the  support  of  the  widow 
and  child,  or  children,  the  probate  court,  or  judge,  shall  make  such  reasonable  allow- 
ance out  of  the  estate  as  shall  be  necessary  for  the  maintenance  of  the  family,  accord- 
ing to  their  circumstances,  during  the  progress  of  the  settlement  of  the  estate ;  which, 
in  case  of  an  insolvent  estate,  shall  not  be  longer  than  one  year  after  granting  letters 
of  administration. («)  [Amendment^  approved  May  20,  1861,  628 ;  took  effect  ninety 
days  after  passage. 
Payment  of  5821.  Sbo.  128.  Any  allowance  made  by  the  court  or  judge  in  accordance  with  the 

aiiowMce.         provisions  of  this  chapter,  shall  be  paid  by  the  administrator  in  preference  to  all  other 
charges,  except  funeral  charges  and  expenses  of  administration ;  and  any  such  allow- 
ance, whenever  made,  may,  in  the  discretion  of  the  court  or  judge,  take  effect  from 
the  death  of  the  testator  or  inte8tate.(<')     [Amendment,  approved  April  4,  1864; 
1863-4,  867. 
wiurt  prqper^       5822.  Sbo.  124.  If  there  is  no  law  in  force  exempting  property  from  execution, 
^^5^w?ei    *^®  following  shall  be  set  apart  for  the  use  of  the  widow  or  minor  child  or  children, 
and  shall  not  be  subject  to  administration : 
Mrst,  All  spinning  wheels,  weaving  looms,  and  stoviss  put  up  or  kept  for  use ; 
Second.  The  family  Bible,  family  pictures,  and  school-books  and  library,  not  exceed- 
ing in  value  two  hundred  dollars ; 

Third.  All  sheep  to  the  number  of  twenty,  with  their  fleeces,  and  the  yam  or  cloth 
manufactured  from  the  same ;  two  cows,  ^ve  swine,  with  the  necessary  food  for  them 
for  six  months ; 

Fourth.  All  wearing  apparel  of  the  widow  and  children,  and  all  household  goods, 
furniture,  and  utensils  not  exceeding  in  value  seven  hundred  and  fifty  dollars ; 

F{/th.  The  homestead,  consisting  of  any  quantity  of  land  not  exceeding  twenty 
acres,  and  the  dwelling-house  thereon  with  its  appurtenances,  not  being  included  in 

(•)  The  oriffinal  Motion:  8sa  121.  Upon  the  retorn  of  the  inTentoiy.  the  conrt  ehall 

Sia  118.  If  the  person  so  dted  reAiee  to  appear  and  snbmitto  net  apart,  for  the  nae  of  the  widow  or  minor  child  or  children, 

snch  examination,  or  to  answer  sadi  interroii^torles  ss  may  be  all  prop<>rQr  which  is  hy  law  exempt  from  execation,  or  so 

pat  to  him  touching  the  matter  of  snch  complaint,  the  court  mav,  mnoh  of  such  property  ss  mar  have  belonged  to  the  deoeased. 

by  warrant  for  that  purpose,  commit  him  to  the  county  jail,  (')  The  orUflntS  section  had  the  words  **  If  the  whole  property 

there  to  remain  in  olose  custody  until  he  shall  submit  to  the  exempt  bv  Uw  be  not  Included  in  the  inventory,  and"^  at  the  bc- 

urder  of  the  conrt;  and  all  eucn  interrogatories  and  answers  glnningof  the  section  as  amended,  and  did  not  contain  the  words 

shall  be  in  writing  and  shall  be  signed  by  the  party  examined  and  ^  or Judge.^ 

filed  in  the  probate  court  (f)  The  original  section  did  not  ccmtain  the  words  **  or  judge^ 

The  section  was  previously  amended  by  act  of  April  SOt,  1800,  or  tne  last  clause  commencing  with  the  words  *^and  any  such 

8fiT.  BO  as  to  read  like  the  amendment  tn  the  text  down  to  and  allowance,"   It  used  the  words  **'  the  preceding  section,"  instead 

including  the  words  "*  filed  in  the  probate  court,"  except  that  of  *' this  chapter." 

the  word  "*  Judge  "  was  used  insteiMl  of  "  court "  in  connection  It  was  previously  amended,  by  act  of  May  80, 1861, 828,  so  as  to 

with  making  an  order  requiring  a  disclosure,  etc;  read  like  the  original  with  the  addition  of  the  wurus  **  or  Judge  " 

(*)  Original  section :  m  the  first  line. 
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any  incorporated  town  or  city ;  or,  instead  thereof,  a  qamtity  of  Iknd  not  exceeding 
one  lot  in  any  corporated  town  or  city,  and  the  dwelling-honse  thereon  and  its  appur- 
tenances to  bo  selected  by  the  widow,  or  if  there  be  no  widow,  to  be  designated  by 
the  probate  judge,  and  not  to  exceed  in  any  case  more  than  five  thousand  dollars  'in 
▼alue. 

6823.  8bo.  126.  When  property  shall  have  been  set  apart  for  the  use  of  the  family,  Propwty  Mt 
in  accordance  with  the  provisions  of  this  chapter,  if  the  deceased  shall  have  left  a  Stp^OTtioMd 
widow  and  ho  minor  child,  such  property  shall  be  the  property  of  the  widow.    If  he  ^J^^***^ 
shall  have  left  also  a  minor  child  or  children,  the  one-half  of  such  property  shall 

belong  to  die  widow  and  the  remainder  to  the  child,  or  in  equal  shares  to  the  chil- 
dren, if  there  be  more  than  one.  If  there  be  no  widow,  the  whole  shall  belong  to 
the  minor  child  or  children. 

6824.  Sxo.  126.  li^  on  the  return  of  the  inventory  of  any  intestate  estate,  it  shall  EsutM  leas  than 
appear  that  the  value  of  the  whole  estate  does  not  exceed  the  sum  of  five  hundred  *^ 
dollars,  the  probate  court,  by  a  decree  for  that  purpose,  shall  assign  for  the  use  and 

support  of  the  widow  and  minor  child,  or  children,  if  there  be  no  widow,  the  whole 
of  the  estate,  after  the  payment  of  the  fimeral  charges  and  expenses  of  the  adminis- 
tration, and  there  shall  be  no  ftirther  proceedings  in  the  administration  unless  further 
estate  be  discovered ;  and  when  it  shall  appear  that  the  value  of  the  whole  estate  does 
not  exceed  the  sum  of  one  thousand  dollars,  it  shall  be,  in  the  discretion  of  the  pro- 
bate court,  to  dispense  with  the  regular  proceedings,  or  any  part  thereof,  prescribed 
in  this  act,  for  the  purpose  of  a  summary  administration  of  the  estate,  and  to  order 
distribution  of  the  estate  at  the  end  of  six  months,  after  the  issuance* of  letters;  pro-  FroviBn. 
Tided,  that  notice  to  creditors  shall  have  been  given  to  present  their  claims  within 
four  months  after  the  first  publication  of  such  notice.(«)  [Amendment,  approved  May 
20,  1861,  628;  took  effect  ninety  day$  after  p€usage, 

6826.  Sbo.  127.  If  the  widow  has  a  maintenance  derived  from  her  own  property  Wben  all 
equal  to  the  portion  set  apart  to  her  by  the  one  hundred  and  twenty-fifth  [fourth]  and  to^^SS^o.  ^ 
one  hundred  and  twenty-sixth  sections  of  this  act,  the  whole  property  so  set  apart 
shall  go  to  the  minor  children. 

OHAPTEB  VI. 

or  OLADCS  AOAIKST  THB  SSTATB. 

6826.  Sbo.  128.  Every  executor,  or  administrator,  shall,  immediately  after  his  Notioe  to 
appointment,  cause  to  be  published  in  some  newspaper  published  in  the  county,  if  9  oaL  (US. 
there  be  one,  if  not,  then  in  such  newspaper  as  may  be  designated  by  the  court,  a  iq^^^^ 
notice  to  the  creditors  of  the  deceased,  requiring  all  persons  having  claims  against  the  9i  Gal  M. 
deceased,  to  exhibit  them  with  the  necessary  vouchers,  within  ten  months  after  the 

first  publication  of  the  notice,  to  such  executor,  or  administrator,  at  the  place  of  his 
residence,  or  transaction  of  business,  to  be  specified  in  the  notice ;  such  notioe  shaD  * 

be  published  as  often  as  the  Judge,  or  court,  shall  direct,  but  not  less  than  once  a  Addittonal 
week  for  four  weeks ;  the  court,  or  judge,  may  also  direct  additional  notice  by  publi-  ^"^^ 
cation,  or  posting.    In  case  such  executor,  or  administrator,  resign,  or  be  removed, 
before  the  expiration  of  the  ten  months  after  the  first  publication  of  such  notice,  his 
successor  shall  give  such  notice  only  for  the  unexpired  portion  of  the  ten  months.(^) 
[Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  dayt  <rfter  passage, 

6827.  Sbo.  129.  After  the  notice  shall  have  been  given  as  required  by  the  preced-  Copy  to  baffled, 
ing  section,  a  copy  thereof  with  the  affidavit,  or  affidavits,  of  due  publication,  or  of 
publication  and  posting,  may  be  filed,  and  upon  such  affidavit,  or  affidavits,  or  upon 

other  testimony  to  the  satisfaction  of  the  court,  a  decree  shall  be  made  showing  that 
due  and  legal  notice  to  creditors  has  been  given,  and  directing  that  such  decree  be 
entered  in  the  minutes  of  the  court.(«)  [Amendment,  approved  May  20,  1861,  628 ; 
took  ^ect  ninety  day$  after  daeeage. 

6828.  Sbo.  180.  If  a  claim  be  not  presented  within  ten  months  after  the  first  pub-  Umttetton  of 
lication  of  the  notice,  it  shall  be  barred  forever ;  provided,  if  it  be  not  then  due,  or  ^^go. 

if  it  be  contingent,  it  may  be  presented  within  ten  months  after  it  shall  become 

due  or  absolute;  and,  provided  fdrther,  that,  when  it  shall  be  made  to  appear  by  the  Pft»TiM. 

(«)  The  original  aeetion  waa  sqbatantlally  the  aama  as  te-  as  (*)  Oriclnal  aeetloQ : 

ana  inelndiag  the  worda  **  anieas  farther  eatate  be  diaooTered** ;  Sna  190.  After  the  notlee  ahall  hare  been  pabllahed,  a  eopy 

It  did  not  contain  any  of  the  worda  after  theae.  thereot  together  with  an  affldavlt  attached  tberetOi  of  tne 

(*)  The  orlglaal  section  need  the  word  **pabUBhed"  Inatead  of  pnbUahor  or  printer  of  the  paper  In  which  the  aame  waa  pnb* 

*  printed*  and  did  not  contain  any  of  the  worda  after  and  inelnd-  uahed,  ahall  be  illed  by  the  eaecntor  or  adminlatvator. 
ing  **  the  ooort  or  Judge  may  alao  direct** 
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appoint  another  in  Mb  place,  or  maj  set  aside  or  confirm  the  report  and  a^jadge  ooets, 
as  in  actions  against  ezeontors  and  administratorSi  and  the  judgment  of  the  court 
thereon  shall  he  valid  and  effeotnal,  in  all  respects,  as  if  the  same  had  heen  rendered 
in  a  salt  commenced  bj  ordinary  proce88,(*)  [Amendment^  approved  May  20,  1861, 
628 ;  Uhh  effect  ninety  days  afUr  pa$sage, 

5842.  Sbo.  144.  When  a  judgment  has  been  recovered  with  costs  against  anj  exec- 
utor or  administrator,  the  executor  or  administrator  shall  be  individnallj  liable  for 
the  costs,  but  they  shall  be  allowed  him  in  his  administraticm  accounts,  unless  it  shall 
appear  that  the  suit  or  proceeding  in  which  the  costs  were  taxed  shall  have  been  pros* 
ecuted  or  resisted  without  just  cause. 

5843.  Sxc.  146.  If  the  executor  or  administrator  is  himself  a  creditor  of  the  testa^ 
tor  or  intestate,  his  daim,  duly  authenticated  by  affidavits,  shall  be  presented  for 
allowance  or  rejection  to  the  probate  judge,  and  its  allowance  by  the  judge  shall  be 
sufficient  evidence  of  its  correctness. 

5844.  Bbo.  146.  If  any  executor  or  administrator  shall  neglect  for  two  months  after 
his  appointment  to  give  notice  to  creditors,  as  prescribed  by  this  chapter,  it  shall  be 
the  dnty  of  the  court  to  revoke  his  letters. 

5846*  Sbo.  147.  At  the  same  term  at  which  he  is  required  to  return  his  inventory,, 
the  executor  or  administrator  shall  also  return  a  statement  of  all  claims  against  the 
estate,  which  shall  have  been  presented  to  him,  when  required  by  the  court,  and  from 
term  to  term  thereafter  shall  present  a  statement  of  claims  subsequently  presented  to 
him.  In  all  such  statements  he  shall  designate  the  names  of  the  creditors,  the  nature 
of  each  clum,  when  it  became  due  or  wiU  become  due^  and  whether  it  was  allowed  or 
r^ectedbyhim. 
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SALES  OF  PBOPSRTT  BT  EXBOUTOBS  OB  ADUimBTBATOBS. 

5846.  Sbo.  148.  No  sale  of  any  property  of  an  estate  of  a  deceased  person  shall  be 
valid,  unless  made  under  order  of  the  probate  court,  except  as  otherwise  provided  in 
this  act,  or  other  acts.(^)  [Amendment^  approved  May  20,  1861,  628 ;  tooh  effect  ninety 
day 9  after  daeeage, 

5847.  Sbo.  149.  All  applications  for  orders  of  sale  shall  be  by  petition  in  writing,  in 
which  shall  be  set  forth  the  facts  showing  the  sale  to  be  necessary,  and  upon  the  hear- 
ing, any  person  interested  in  the  estate  may  file  his  written  objections,  which  shall  be 
heard  and  determined. 

5848.  Sbo.  160.  At  any  time  after  receiving  letters,  the  executor,  or  administrator, 
or  special  administrator,  may  apply  to  the  court  or  judge  for  an  order  to  sell  the  per- 
ishable property  of  the  estate,  and  so  much  other  property  as  may  be  necessary  to  be 
sold,  to  pay  the  allowance  made  to  the  family  of  the  deceased ;  if  there  be  a  delay  in 
obtaining  such  order,  such  property  may  be  sold  without  an  order  of  sale ;  provided, 
that  the  executor,  or  administrator,  or  special  administrator,  shall  be  held  responsible 
for  such  property,  unless,  after  making  a  sworn  return,  and  on  a  proper  showing,  the 
court  shall  approve  such  sale.  If  claims  against  the  estate  have  been  allowed,  and  a 
sale  of  property  shall  be  necessary  for  their  payment,  or  of  the  expenses  of  the  admin- 
istration, the  executor  or  adroim*strator  may  also  apply  for  an  order  to  sell  so  much  of 
the  personal  property  as  shall  be  necessary.  Upon  filing  his  petition,  notice  of  at  least 
five  days  shall  be  given  of  the  hearing  of  the  application,  either  by  posting  notices,  or 
by  advertising ;  he  may  also  make  a  similar  application,  either  in  vacation  or  term, 
from  time  to  time,  so  long  as  any  personal  property  remains  in  his  hands,  and  a  sale 
thereof  is  necessary,  and  if  he  deem  it  for  the  best  interest  of  the  estate,  he  may,  at 
any  time  after  the  filing  of  the  inventory,  make  an  application,  in  like  manner,  and 
aftei^  giving  like  notice,  for  an  order  to  sell  the  whole  of  the  personal  property  belong- 
ing to  the  estate.(«)  [Amendment,  approved  May  20,  1861,  628 ;  tooi  effect  ninety  day$ 
after  poMagh, 


(«)  Hie  orlfftiial  aeetkni  vaed  the  worda  "aa  if  the  MteaiMe 
had  been  made  in  an  action  in  which  aach  ooart  mij^t  by  law 
direct  a  reference**  inatead  of  **a8  In  other  eatea  of  relSReDce.** 
It  used  the  worda  "  act  aside  "  inatead  of  **  remote.** 

(*)  Original  section: 

fin.  14S.  No  aale  of  any  property  of  an  estate  ihall  he  valid 
anieaa  made  nnder  order  of  the  probate  ooort 
-  (•)  Original  aectlon : 

Bbo.  100.  At  the  term  of  the  ooart  to  which  the  inTentory  ia 
retnmed,  the  ezeoator  or  admlniatrator  ahaU  am>ly  for  an  order 
to  aell  th<>  porlahable  proper!^  of  the  estate,  and  ao  mnch  other 
property  aa  may  be  neoeaaary  to  be  aold  to  pay  the  allowanoo 
inada  to  the  flunily  of  the  deoeaaed.   If  cUdma  against  the  eatate 
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hftve  bean  allowed,  and  a  aale  of  property  ahall  ba  neceaaary  for 
their  payment,  or  of  the  ezpenaea  of  the  adminiatration,  he  shall 
alao  apply  for  an  order  to  aell  ao  miwh  of  the  personal  pr<q>erty 
aa  shall  be  necessary.  He  shall  make  a  similar  application, 
either  in  Tacatton  or  term,  glTing  Ato  days*  proTiona  notice  in  * 
newapaper,  or  by  the  nanal  pablic  poatlnc  ih>m  time  to  time,  ao 
long  aa  any  persmial  property  remains  in  nia  handa,  and  a  aale  ia 
neceaaary  to  pay  any  demanda  agalnot  the  eatate. 

The  aeodon  waa  previoQaly  amended  by  act  of  April  18,  ISM, 
nS,  ao  aa  to  read  like  the  orifinaL  with  the  addition  of  tho 
worda  commencing  with  **  and  ii  he  deem  it  for  the  beat  interest 
of"  to  the  end. 


PROBATE   ACT.  5840-5854 

6849.  8so.  151.  If  it  appears  that  a  sale  is  necessary,  or  for  the  best  interest  of  the  Order  of  ade. 
estate,  the  court  or  judge  shall  order  it  to  be  made ;  in  niaking  such  sales,  the  court  or 
Judge  shall  order  such  articles  as  are  not  neoessarj  for  the  support  and  subsistence  of 
tiie  funilj  of  the  deceased,  or  are  not  specially  bequeathed,  to  be  first  sold ;  articles  so 
bequeathed  shall  not  be  sold  until  the  residue  of  the  personal  estate  has  been  applied 
to  the  payment  of  the  debts.(*)  [Amendment,  approwd  May  20, 1861,  628 ;  tooh  effect 
niinety  day$  after  panage, 

6860.  Sbo.  153.  The  sale  of  personal  property  shall  be  made  at  public  auction,  and  Sde  oTpenonal 
after  public  notice,  given  tor  at  least  ten  days,  unless  for  good  reason  shown,  the  pro-  ^^P*"^' 
bate  court,  or  Judge,  shall  order  a  private  sale,  or  a  shorter  notice;  but  no  private 

sale  shall  be  effectual  for  any  purpose  till  the  same  shall  be  approved  by  the  probate 
Judge ;  public  sales  of  such  property  shall  be  made  at  the  conrt-honse  door,  at  the 
residence  of  the  deceased,  or  at  some  oth^  public  place,  to  be  mentioned  in  the  no- 
tice, and  no  sale  shall  be  made  of  any  property  which  is  not  present  at  the  time  of  . 
selling.  (^)  [Amendment,  approved  May  20, 1861,  628;  tooh  effect  ninety  days  after 
paeeage. 

6861.  Sbo.  158.  The  notice  shall  be  given  by  notices  posted  in  three  public  places  PnbiiwtioD  of 
in  the  county,  or  by  publication  in  a  newspaper,  if  the  judge  shall  so  order,  in  which  17^  ^^ 
shall  be  specified  the  time  and  place  of  sale.(«)    [Amendment,  approved  May  20,  1861, 

028 ;  took  effect  ninety  da/ys  c^fter  paeeage, 

6862.  Sbo.  154.  When  the  personal  estate  in  the  hands  of  the  executor,  or  admin-  Bale  oTred 
istrator,  shall  be  insufficient  to  pay  the  allowance  of  the  family,  the  debts  that  may  be  S  oaL  sea. 
outstanding  against  the  deceased,  and  the  debts,  expenses,  and  charges,  of  the  admin-  ^  OaL  sia 
istration,  the  executor,  or  administrator,  may  seU  the  real  estate  for  that  purpose, 

upon  the  order  of  the  probate  court.(')    [Amendment,  approved  May  20,  1861,  628; 
teoh  effect  ninety  days  after  paeeage. 

6863.  Sbo.  155.  To  obtain  such  order  he  shall  present  a  petition  to  the  probate  Petitton. 
oourt,  or  to  the  judge,  at  chambers,  setting  forth  the  amount  of  personal  estate  that  ^  q^  f^ 
has  come  to  his  hands,  and  how  much  thereof,  if  any,  remains  undisposed  of,  the  debts  ]j  OaL  8»7. 
outstanding  against  the  deceased,  as  far  as  can  be  ascertained,  or  estimated,  the  amount 

due  upon  the  family  allowance,  or  that  will  be  due  after  the  same  shaU  have  been  in 
force  for  one  year,  the  debts,  expenses,  and  charges,  of  the  administration  already 
accrued,  and  ao  estimate  of  what  will,  or  may,  accrue,  during  the  administration,  a 
description  of  all  the  real  estate  of  which  the  testator,  or  intestate,  died,  seized,  or  in 
which  he  had  any  interest,  or  in  which  the  intestate  has  acquired  any  interest,  and  the 
condition  and  value  of  the  respective  portions  and  lots,  and  whether  the  same  be 
community,  or  separate,  property,  the  names  and  ages  of  tbe  devisees,  if  any,  and  of 
the  heirs  of  the  deceased,  which  petition  shall  be  verified  by  the  oath  of  the  party  TobeTerfflod. 
presenting  the  same ;  if  the  inventory  and  appraisement  on  file  contain  a  fiQl  descrip- 
tion of  the  personal  estate  of  the  deceased  and  of  all  the  real  estate  of  which  the 
testator,  or  intestate,  died,  seized,  or  in  which  he  had  any  interest,  or  in  which  the 
estate  has  acquired  any  interest,  such  inventory,  by  a  proper  reference,  may  be  made 
a  part  of  the  petition  for  a  description  of  the  personal  estate,  or  real  estate,  or  both, 
and  if  the  same  be  fnU  as  to  all  property,  except  property  subsequentiy  discovered, 
or  subsequently  received,  such  reference  may  be  had  to  the  inventory,  and  the  ad- 
ditional property  may  be  set  forth  in  the  petition;  if  all  the  matters  above  enumerated 
cannot  be  asoertained,  the  same  shall  be  so  stated  in  the  petition.(«)  [Amendment, 
approved  May  20,  1861,  628 ;  tooh  effect  ninety  days  after  passage, 

6864.  Sbc.  166.  If  it  shall  appear  to  the  court,  or  judge,  by  such  petition,  that  it  Order toperMos 
is  necessary  to  sell  the  whole,  or  some  portion,  of  the  real  estate  for  the  purposes  men-  appear.     ^ 
tioned  in  section  one  hundred  and  fifty-five  of  this  act,  or  any,  or  either,  of  them,  such  ^^^'^XL 
petition  shall  be  filed,  and  an  order  shall  thereupon  be  made,  directing  all  persons  in- 

(•)  The  oriirliiii]  Motion  did  not  contain  the  words  "or  for  the  (*)  The  original  section  used  the  words  **  to  the  Ikmilv-  and  all 

beat  Interest  of  the  Aatate,"  or  the  words  ^  or  Jndge"  in  two  plaoeSk  die  debts  and  diaives  of  the  administration  ^  instead  of  **  of  the 

It  was  prSTioaslj  amended  by  act  of  April  18, 1860, 175,  hj  fiimtlv-,  the  debts  tnat  ouy  be  outstanding  against  the  deceased, 

adding  to  the  original  section  the  words  '*or  for  the  best  Interest  and  the  debts,  expenses,  and  charges  of  the  i^mlnistration.** 

•f  the  estate  "  in  the  place  where  they  oooor  in  the  text  (')  Original  section : 

f*)  Original  section :  Bsa  IK.  To  tibtain  snch  order,  he  shall  present  a  petition  to 

Sao.  102.  Sale  cS  personal  property  shall  be  made  at  public  the  probate  court,  setting  forth  the  amount  of  personal  estate 
Motion,  and  alter  public  notice  given  for  at  least  ten  day&  The  that  has  come  to  his  hands,  and  how  much  thereof,  if  any.  re- 
sale mar  be  nuuie  either  at  the  court-house  door,  at  the  real-  mains  undisposed  o^  the  debts  outstanding  against  the  deceafk*d 
dflBce  of  the  deceased,  or  at  some  other  public  place.  as  fhr  as  the  same  can  be  ascertained,  a  description  of  all  the  real 

Tbe  section  was  previottsly  amended  by  act  of  May  7,  1808i,8ML  estate  of  which  the  testator  or  intestate  died  seized,  and  the 

io  as  to  read  like  the  amendment  in  the  text,  except  that  it  did  condition  and  yalue  of  the  respectiTe  portions  and  lota,  the 

not  contain  the  words  **or  Judge  **  or  the  words  **or  a  shorter  names,  and  ages  of  the  dcTisees,  if  any,  and  of  the  heirs  of  the 

notice.**  deceased,  which  petition  shall  be  vetified  by  the  oath  of  tiio 

^  f*)  Tho  original  section  used  the  word  '^tho**  instead  of  party  presenting  the  same. 
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terested  in  the  estate  to  appear  before  the  coart  at  a  time  and  place  specified,  not  less 

than  four,  nor  more  than  ten,  weeks  from  the  time  of  making  such  order,  to  show 

cause  why  an  order  shonld  not  be»granted  to  the  execntor,  or  administrator,  to  sell  so 

much  of  the  real  estate  of  the  deceased  as  shall  be  necessary. (*)    [AmendmerUy  ap^ 
proved  May  20,  1861^  628 ;  took  effect  ninety  days  q/Ur  passage. 

6866.  Sbo.  167.  A  copy  of  such  order  to  show  canse  shall  be  personally  served  on 
all  persons  interested  in  the  estate,  at  least  ten  days  before  the  time  appointed  for 
hearing  the  petition,  or  shall  be  published  at  least  fonr  successive  weelcs  in  some  news- 
paper, as  the  conrt  or  Jndge,  shall  order ;  provided,  however,  if  all  persons  interested 
in  the  estate  shall  signify  in  writing  their  assent  to  such  sale,  the  notice  may  be  dis- 
pensed with.(^)  [Amendment^  approved  May  20,  1861,  628;  took  ^ect  ninety  day§ 
defter  passage, 

6866.  Sec.  168.  The  probate  conrt,  at  the  time  and  place  appointed  in  snch  order, 
or  at  such  other  time  as  the  hearing  may  be  adjourned  to,  upon  satis&otory  pro(^  of 
the  dne  service,  or  publication,  of  a  copy  of  the  order,  by  affidavit,  or  otherwise,  or 
upon  filing  the  consent  in  writing  to  such  sale,  of  all  parties  interested,  shall  proceed 
to  the  hearing  of  such  petition ;  and  if  such  consent  be  not  filed,  shaU  hear  and  ex- 
amine the  allegations  and  proofs  of  the  petitioners,  and  of  all  persons  interested  in 
the  estate,  who  may  oppose  the  application ;  all  claims  against  the  deceased,  not  before 
presented,  provided  the  period  of  presentation,  as  provided  in  this  act,  shall  not  have 
elapsed,  may  be  presented,  and  shall  be  passed  upon  at  the  hearing,  and  if  approved 
by  the  executor,  or  administrator,  and  the  probate  judge,  shall  not  be  subject  to  review 
except  on  appeal.(*)  [Amendment,  approved  May  20,  1861,  628;  took  ^eet  ninety 
days  after  passage, 

6867.  Sec.  169.  If  any  of  the  devisees,  or  heirs,  of  the  deceased,  are  minors,  and 
have  a  general  guardian  in  the  county,  a  copy  of  the  order  shall  be  served  upon  the 
guardian  at  least  ten  days  before  the  actual  hearing.  If  they  have  no  guardian  the 
court,  or  judge,  shall,  at  the  time  of  filing  the  petition,  or  before  proceeding  to  act 
upon  the  petition,  appoint  some  disinterested  person  their  attorney,  for  the  sole  pur- 
pose of  appearing  for  them  and  taking  care  of  their  interest  in  the  proceedings.  The 
court  may,  also,  upon  the  hearing,  if  it  be  deemed  necessary,  appoint  such  attorney 
for  the  heirs,  or  devisees,  if  they  are  unrepresented,  whether  minors,  or  otherwise, 
and  may  likewise  appoint  an  attorney  for  the  creditors,  if  they  are  unrepresented.  If 
such  guardian  of  the  minors,  or  such  attorney  for  minors,  or  others,  appear  on  the 
hearing,  such  appearance  shall  be  evidence  of  service  of  notice  upon  such  guardian, 
or  attomey.(^  [Amendment,  approved  Ma/y  20, 1861,  628  ;  took  effect  ninety  days  OffUr 
pauage,  # 

6868.  Skc.  160.  The  executor  or  administrator  may  be  examined  on  oath,  and  wit- 
nesses may  be  examined  by  either  party,  and  process  to  compel  their  attendance,  and 
testimony  may  be  issued  by  the  probate  judge,  in  the  same  manner  and  with  like 
effect  as  in  other  causes. 

6869.  8ko.  161.  If  it  shall  appear  to  the  conrt  that  it  is  necessary  to  sell  a  part  of 
the  real  estate,  and  that  by  a  si^e  of  such  part,  the  residue  of  the  estate,  real,  or  per- 
sonal, or  some  specific  part  thereof^  would  be  greatly  injured,  or  diminished,  or  sub- 
jected to  expense,  or  rendered  unprofitable,  the  court  may  authorize  the  sale  of  the 
whole  estate,  or  of  such  part  thereof  as  may  be  necessary,  and  most  for  the  interest 
of  all  concerned.(«)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect  ninety  days 
after  passage, 

6860.  8kc.  162.  If  the  court  shall  be  satisfied,  after  a  taSL  hearing  upon  the  peti- 
tion and  an  examination  of  the  proofs  and  allegations  of  the  parties  interested,  that  a 
sale  of  the  whole,  or  some  portion  of  the  real  estate,  is  necessary  for  any  of  the  causes 
mentioned  in  section  one  hundred  and  fifty-five  and  section  one  hundred  and  sixty- 
one,  of  this  act,  or  if  such  sale  be  assented  to  by  all  the  persons  interested,  an  order 
of  sale  shall  be  made,  authorizing  the  executor,  or  administrator,  to  sell  the  whole,  or 
so  much  and  such  parts  of  the  real  estate  described  in  the  petition,  as  the  court  shall 


t 


(•)  Qrlgloalaectlon: 

Ssa  15&  If  it  ahall  appear  by  aneh  petition  that  there  ia  not 
toffident  peraonal  eetate  In  the  nanda  of  the  executor  or  admin- 
iatrator  to  pay  the  allowanoe  to  the  flunily,  the  debta  ontatanding 
Mpidnat  the  acoeaaed,  and  the  expenaea  of  adminiatration,  ana 
that  it  ia  neoeaaary  to  aell  the  whule  or  aome  portion  of  the  real 
eatate  for  the  payment  of  auch  debta,  the  probate  Jndge  ahall 
thereopon  make  an  order  directing  all  peraone  intereated  to 
appear  before  him  at  a  time  and  plaoe  apedfied,  not  leea  than 
four,  nor  more  than  ten  week  a  from  the  time  of  making  anch 
order,  to  ahow  canae  why  an  order  ahonld  not  be  granted  to  the 
exeentor  or  admlntatnitor  to  aell  ao  much  of  the  real  eatate  of 
the  deceaaed  aa  ahall  be  neoeaaary  to  pay  auoh  debta. 


(*)  The  original  aeotion  did  not  have  the  worda  **  or  Jndge.^ 

(')  The  orijnnal  aecUon  uaed  the  worda  **  the  probate  judge*^ 
inatead  of  "  the  probate  ouurt  ^  at  the  beginning  of  the  aeotion ; 
and  did  not  contain  the  worda  commendng  with  "all  claima 
agalnat  the  deceaaed  ^  to  the  end. 

(')  The  original  aection  oondated  of  the  flrat  two  aentenoeis 
except  that  it  did  not  contain  the  worda  ^  at  least  ten  days 
before  the  actual  hearing  ^  or  *'  or  Judge*^  or  **  at  the  time  of  filing 
the  petition  or/* 

(')  The  original  aeotion  did  not  contain  the  words  **or  diiuic- 
iahcd  or  anbjeoted  to  expenae  or  rendered  unprofitable.'^ 
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Judge  neoessary  or  b6neficial.(«)  [Amendmentj  approffed  May  20,  1861,  628;  took 
fffeet  ninety  day$  after  paseage, 

6861.  Sbo.  163.  The  order  of  sale  shall  specify  the  lands  to  be  sold  and  the  terms  Requtremenu 
of  sale,  which  may  be  for  cash,  or  on  a  credit,  not  exceeding  one  year,  payable  in  <>'®*^*''' 
gross,  or  instalments,  with  interest,  as  the  court  may  direct.    The  tract,  or  tracts,  of 

land,  may  be  sold  in  one  parcel,  or  in  subdivisions,  as  the  executor,  or  administrator, 
shall  judge  most  beneficial  to  said  estate,  unless  the  court  shall  otherwise  specially 
direct.  If  it  appears  that  any  part  of  such  real  estate  has  been  devised,  and  not 
charged  in  such  devise  with  the  payment  of  debts  or  legacies,  the  court  shall  order 
that  part  descended  to  heirs  to  be  sold  before  that  so  devised.  Every  such  sale  shall 
be  ordered  to  be  made  at  public  auction,  unless  in  the  opinion  of  the  court  it  would 
benefit  the  said  estate  to  sell  the  whole,  or  some  part  of  such  real  estate,  at  private 
sale,  or  in  which  case  the  court,  if  the  same  is  asked  for  in  the  petition,  may  order  or 
direct  such  real  estate,  or  any  part  thereof,  to  be  sold  at  either  public,  or  private,  sale, 
as  the  executor,  or  administrator,  shall  Judge  to  be  most  beneficial  for  said  estate.  If 
the  executor,  or  administrator,  shall  neglect,  or  refuse,  to  make  a  sale,  under  the  order 
of  sale,  he  may  be  compelled  to  proceed  to  sell,  by  order  of  the  court,  made  on  mo- 
tion, after  due  notice,  by  any  party  interested.  (*)  [Amendment^  approved  May  20, 
1861,  628;  fook  effect  ninety  days  after  passage, 

6862.  Sbo.  164.  If  the  executor,  or  administrator,  neglect  to  apply  for  an  order  of  interafted  per- 
sale  whenever  it  be  necessary,  any  person  interested  in  the  estate  may  make  applica-  ^^^^SS^^e, 
tion  therefor  in  the  same  manner  as  the  executor,  or  administrator,  and  notice  thereof 

shall  be  given  to  the  executor,  or  administrator,  before  the  hearing.    The  petition  of  Fonn  orpeUtion, 
such  applicant  shall  contain  as  many  of  the  matters  set  forth  in  section  one  hundred 
and  fifty-five  of  this  act  as  he  can  ascertain,  and  the  decree  of  sale  shall  fix  the  period 
of  time  within  which  the  executor,  or  administrator,  shall  make  the  sale.(0    [Amend- 
mentj  approted  May  20,  1861,  628;  took  effect  ninety  days  c^fter  passage, 

6863.  Seo.  165.  Upon  making  such  order  mentioned  in  the  last  section,  a  certified  To  deiiTer  oopj 
copy  of  the  order  of  sale  shall  be  delivered  by  the  court,  or  the  clerk,  to  the  executor,  JJecuSt'!** 

or  administrator,  who  shall  be  thereupon  authorized  and  required  to  sell  the  real 
estate  as  directed.(<0  [Amendment  approved  May  20,  1861,  628 ;  took  effect  ninety 
days  after  passage, 

6364.  Sko.  166.  When  a  sale  is  ordered,  notice  of  the  time  and  place  of  holding  Notice  of  sale, 
the  same  shall  be  posted  up  in  three  of  the  most  public  places  in  the  county  in  which 
the  land  is  situated,  and  shall  be  published  in  a  newspaper,  if  there  be  one  printed  in 
the  same  county,  and  if  there  be  none,  then  in  such  paper  as  the  court  may  direct,  for 
three  weeks  successively  next  before  such  sale,  in  which  notice  the  lands  and  tene- 
ments to  be  sold  shaU  be  described  with  common  certainty. 

6866.  Sso.  167.  Such  sale  shall  be  made  in  the  county  where  the  land  is  situated ;  Time  nd  piaoe 
but  when  the  tract  of  land  is  situated  in  two  or  more  counties  it  may  be  sold  in  either  ^^''^ 
of  said  counties.  The  sale  shall  be  made  between  the  hours  of  nine  o^clock  in  the 
morning  and  the  setting  of  the  sun  on  the  same  day,  and  shall  be  made  at  public  auc- 
tion, unless  the  court  shall  have  ordered  that  the  real  estate,  or  some  part  thereof, 
may  be  sold  at  either  public  or  private  sale ;  but  the  same  shall  not  be  sold  at  private 
sale  until  at  least  one  week  after  notice  of  the  terms  of  sale  and  of  the  time,  not  less 
than  one  week,  within  which  offers  or  bids  will  be  received,  shall  have  been  given 
according  to  law  as  in  case  of  sales  at  public  auction ;  nor  shall  such  sale,  at  private 
sale,  be  made  unless  the  real  estate  to  be  sold  shall  have  been  appraised  within  a  year 
previous  to  the  time  of  such  sale ;  nor  shall  the  same  be  sold  at  private  sale  for  any 
sum  more  than  ten  per  cent.  less  than  the  appraised  value  thereof.  If  said  real  estate 
has  not  been  so  appraised,  or  if  the  court  shall  be  satisfied  that  the  appraisement  is 
too  high  or  too  low,  appraisers  shall  be  appointed,  and  they  shall  make  an  appraise- 
ment thereof  in  the  same  manner  as  in  the  case  of  the  appraisement  of  the  inven* 
tory.(«)    [Amendment^  approved  April  4,  1864;  1868-4,  867. 

(«)  The  original  sc'ctlon  used  the  words  **  probate  jadgo^  in-  shall  order  that  part  deeoended  to  heirs  to  be  sold,  before  that  so 

itMd  of  **  eourt*^  at  the  begtantng  of  the  Bection.  and  the  words  devised. 

**  the  pajment  of  the  allowance  of  the  fkinily  and  all  valid  claims       (*)  The  original  section  consisted  of  the  first  sentence  alone, 
against  the  deceased  and  charges  of  administration**  instead  of       (')  The  orl^nal  section  did  not  contain  the  words  **  mentioned 

**an7  of  the  causes  mentioned  in  section  156  and  section  101  of  in  the  last  section  "  or  *'or  the  clerk  ^  or  **and  ro<)ntred." 
this  act**  and  the  word  '*  he**  instead  of  **  court**  before  the  words       (')  The  original  section  merely  proylded  that  the  sale  shonid 

**  shall  jndse**  at  the  end  of  the  section.  be  made  In  the  countv  where  the  lands  are  situated  at  publio 

(*)  Orinna]  section :  auction  between  the  hours  of  nine  o*clock  in  the  morning  and 

0Ba  lA  Tlie  order  shall  spedty  the  lands  to  be  sold  and  the  the  setting  of  the  sun  the  same  day. 
terms  of  sale,  which  may  be  either  for  eash  or  on  a  credit  not       It  was  previously  amended  by  act  of  May  90, 18S1.  SS8,  so  as 

ezoeeding  six  months,  as  the  court  may  direct    If  It  appear*  to  read  like  the  amendment  in  the  text,  except  that  It  did  not  eon- 

that  anV  part  of  such  real  estate  has  been  derlsed,  and  not  tain  the  words  "at  least  one  week**  or  ^of  the  terms  of  sale 

ehargea  in  such  devise  with  the  payment  of  debts,  the  court  and**  or  **not  leas  than  one  week  within  which  ofllBrs  or  bide 
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terested  in  the  estate  to  appear  before  the  court  at  a  time  and  place  Bpecified,  not  less 
than  fonr,  nor  more  than  ten,  weeks  from  the  time  of  making  such  order,  to  show 
canse  why  an  order  should  not  beygranted  to  the  executor,  or  administrator,  to  sell  so 

much  of  the  real  estate  of  the  deceased  as  shall  be  necess8r7.(*)  [AmendmmUy  ap- 
pro^oed  May  20,  1861^  628 ;  took  tffect  ninety  dayt  after  paaage. 

6866.  Sso.  157.  A  oopj  of  such  order  to  show  cause  shall  be  personally  served  on 
all  persons  interested  in  the  estate,  at  least  ten  days  before  the  time  appointed  for 
hearing  the  petition,  or  shall  be  published  at  least  four  successive  weeks  in  some  news- 
paper, as  the  court  or  judge,  shall  order ;  provided,  however,  if  all  persons  interested 
in  the  estate  shall  signify  in  writing  their  assent  to  such  sale,  the  notice  may  be  dis- 
pensed with.(^)  [Amendtnentj  approved  May  20,  1861,  528;  tooi  effect  ninety  da/y$ 
after  paeeage, 

6866.  Sso.  168.  The  probate  court,  at  the  time  and  place  appointed  in  such  order, 
or  at  such  other  time  as  the  hearing  may  be  adjourned  to,  upon  satisfiictory  pro<^  of 
the  due  service,  or  publication,  of  a  copy  of  the  order,  by  affidavit,  or  otherwise,  or 
upon  filing  the  consent  in  writing  to  such  sale,  of  all  parties  interested,  shall  proceed 
to  the  hearing  of  such  petition ;  and  if  such  consent  be  not  filed,  shall  hear  and  ex- 
amine the  allegations  and  proofs  of  the  petitioners,  and  of  all  persons  interested  in 
the  estate,  who  may  oppose  the  application ;  all  claims  against  the  deceased,  not  before 
presented,  provided  the  period  of  presentation,  as  provided  in  this  act,  shall  not  have 
elapsed,  may  be  presented,  and  shall  be  passed  upon  at  the  hearing,  and  if  approved 
by  the  executor,  or  administrator,  and  the  probate  judge,  shall  not  be  subject  to  review 
except  on  appeal.(')  [Amendment^  approved  Ma/y  20,  1861,  628 ;  took  effect  ninety 
daye  after  paseage. 

6867.  8eo.  159.  If  any  of  the  devisees,  or  heirs,  of  the  deceased,  are  minors,  and 
have  a  general  guardian  in  the  county,  a  copy  of  the  order  shall  be  served  upon  the 
guardian  at  least  ten  days  before  the  actual  hearing.  If  they  have  no  guardian  the 
court,  or  judge,  shall,  at  the  time  of  filing  the  petition,  or  before  proceeding  to  act 
upon  the  petition,  appoint  some  disinterested  person  their  attorney,  for  the  sole  pur- 
pose of  appearing  for  them  and  taking  care  of  their  interest  in  the  proceedings.  The 
court  may,  also,  upon  the  hearing,  if  it  be  deemed  necessary,  appoint  such  attorney 
for  the  heirs,  or  devisees,  if  they  are  nnrepresented,  whether  minors,  or  otherwise, 
and  may  likewise  appoint  an  attorney  for  the  creditors,  if  they  are  unrepresented.  If 
such  guardian  of  the  minors,  or  such  attorney  for  minors,  or  others,  appear  on  the 
hearing,  such  appearance  shall  be  evidence  of  service  of  notice  upon  such  guardian, 
or  attorney.  (^  {Amendment^  approved  May  20, 1861,  628  ;  took  ^ect  ninety  daye  <rfUir 
paeeage,  « 

6868.  Sso.  160.  The  executor  or  administrator  may  be  examined  on  oath,  and  wit- 
nesses may  be  examined  by  either  party,  and  process  to  compel  their  attendance,  and 
testimony  may  be  issued  by  the  probate  Judge,  in  the  same  manner  and  with  like 
effect  as  in  other  causes. 

6869.  Sio.  161.  If  it  shall  appear  to  the  court  that  it  is  necessary  to  sell  a  part  of 
the  real  estate,  and  that  by  a  sale  of  such  part,  the  residue  of  the  estate,  real,  or  per- 
sonal, or  some  specific  part  thereof  would  be  greatiy  injured,  or  diminished,  or  sub- 
jected to  expense,  or  rendered  unprofitable,  the  court  may  authorize  the  sale  of  the 
whole  estate,  or  of  such  part  thereof  as  may  be  necessary,  and  most  for  the  interest 
of  all  concerned.(')  [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  daye 
after  paeeage. 

6860.  Sbo.  162.  If  the  court  shall  be  satisfied,  after  a  full  hearing  upon  the  peti- 
tion and  an  examination  of  the  proofs  and  allegations  of  the  parties  interested,  that  a 
sale  of  the  whole,  or  some  portion  of  the  real  estate,  is  necessary  for  any  of  the  causes 
mentioned  in  section  one  hundred  and  fifty-five  and  section  one  hundred  and  sixty- 
one,  of  this  act,  or  if  such  sale  be  assented  to  by  all  the  persons  interested,  an  order 
of  sale  shall  be  made,  authorizing  the  executor,  or  administrator,  to  sell  the  whole,  or 
so  much  and  such  parts  of  the  real  estate  described  in  the  petition,  as  the  court  shall 


£ 


S>)  OrigtnalBeotloD: 
sa  loS.  If  it  shall  appear  br  ancli  petition  that  there  is  not 
aafflcient  personal  estate  in  the  nands  of  the  executor  or  admin- 
latrUor  to  pav  the  allowanoe  to  the  femily,  the  debts  outstanding 
Mpiinst  the  aeoeased,  and  the  expenses  of  administration,  and 
tost  it  is  necessaiy  to  sell  the  whole  or  some  portion  of  the  real 
estate  for  the  paTment  of  sneh  debts,  the  probate  Judge  shall 
thereupon  make  an  order  directins  all  persona  interested  to 
appear  before  him  at  a  time  and  piaee  apedfled,  not  less  than 
four,  nor  more  than  ten  weeks  ttoxxL  the  time  of  making  sneh 
order,  to  show  cause  why  an  order  should  not  be  granted  to  the 
executor  or  administrator  to  sell  so  much  of  the  rpal  estate  of 
the  deeoased  as  shall  be  nttoessurj  to  pay  sneh  debts. 


(*)  The  original  section  did  not  have  the  words  **■  or  Judge.* 

(*)  The  ori^nal  section  used  the  words  ^  the  probate  Judge^ 
instead  of  **the  probate  cuurt"  at  the  beginning  of  the  section; 
and  did  not  contain  Uie  words  commencing  with  "  all  claims 
against  the  deceased  "  to  the  end. 

(')  The  original  section  consisted  of  the  first  two  sentence^ 
except  that  it  did  not  contain  the  words  **at  least  ten  days 
before  the  actual  bearing^  or  **  or  Judge**  or  ** at  the  time  of  filinic 
the  petition  or.** 

(•)  The  original  section  did  not  contain  the  words  '^or  dimin- 
ished or  subjected  to  expense  or  rendered  unprofitable." 
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Judge  necessary  or  beneficial.(«)  [Amendment^  approved  May  20,  1861,  628;  took 
^ect  ninety  daye  after  paseage. 

6861.  8eo.  163.  The  order  of  sale  shall  specify  the  lands  to  be  sold  and  the  terms  Beqviremenu 
of  sale,  which  may  be  for  cash,  or  on  a  credit,  not  exceeding  one  year,  payable  in  ®'  '*'^**'" 
gross,  or  instalments,  with  interest,  as  the  conrt  may  direct.    The  tract,  or  tracts,  of 

land,  may  be  sold  in  one  parcel,  or  in  snbdiyisions,  as  the  executor,  or  administrator, 
shall  judge  most  beneficial  to  said  estate,  anless  the  court  shall  otherwise  specially 
direct.  If  it  appears  that  any  part  of  such  real  estate  has  been  devised,  and  not 
charged  in  such  devise  with  the  payment  of  debts  or  legacies,  the  court  shall  order 
that  part  descended  to  heirs  to  be  sold  before  that  so  devised.  Every  such  sale  shall 
be  ordered  to  be  made  at  public  auction,  unless  in  the  opinion  of  the  court  it  would 
benefit  the  said  estate  to  sell  the  whole,  or  some  part  of  such  real  estate,  at  private 
sale,  or  in  which  case  the  court,  if  the  same  is  asked  for  in  the  petition,  may  order  or 
direct  such  real  estate,  or  any  part  thereof,  to  be  sold  at  either  public,  or  private,  sale, 
as  the  executor,  or  administrator,  shall  Judge  to  be  most  beneficial  for  said  estate.  If 
the  executor,  or  administrator,  shall  neglect,  or  refuse,  to  make  a  sale,  under  the  order 
of  sale,  he  may  be  compelled  to  proceed  to  sell,  by  order  of  the  court,  made  on  mo- 
tion, after  due  notice,  by  any  party  interested.  (*)  \Amendmefn,%  approved  May  20, 
1861,  628;  fook  effect  ninety  days  after  passage. 

6862.  Sbo.  164.  If  the  executor,  or  administrator,  neglect  to  apply  for  an  order  of  interafted  per- 
sale  whenever  it  be  necessary,  any  person  interested  in  the  estate  may  make  applica-  for  orSer  <?£!!«. 
tion  therefor  in  the  same  manner  as  the  executor,  or  administrator,  and  notice  thereof 

shall  be  given  to  the  executor,  or  administrator,  before  the  hearing.    The  petition  of  Fonn  ofpetitioD, 
such  applicant  shall  contain  as  many  of  the  matters  set  forth  in  section  one  hundred 
and  fifty-five  of  this  act  as  he  can  ascertain,  and  the  decree  of  sale  shall  fix  the  period 
of  time  within  which  the  executor,  or  administrator,  shall  make  the  sale.(^)    [Amend- 
fnentj  approved  May  20,  1861,  628 ;  took  effect  ninety  days  after  parage. 

6863.  Seo.  165.  Upon  making  such  order  mentioned  in  the  last  section,  a  certified  To  dettyer  oopj 
copy  of  the  order  of  sale  shall  be  delivered  by  the  court,  or  the  clerk,  to  the  executor,  ^JraSr!** 

or  administrator,  who  shall  be  thereupon  authorized  and  required  to  sell  the  real 
estate  as  d]rected.(<0  [Amendment  approved  May  20,  1861,  628 ;  took  effect  ninety 
days  after  passage, 

636^  Sko.  166.  When  a  sale  is  ordered,  notice  of  the  time  and  place  of  holding  Notioeof  sale. 
the  same  shall  be  posted  up  in  three  of  the  most  public  places  in  the  county  in  which 
the  land  is  dtuated,  and  shall  be  published  in  a  newspaper,  if  there  be  one  printed  in 
the  same  county,  and  if  there  be  none,  then  in  such  paper  as  the  court  may  direct,  for 
three  weeks  successively  next  before  such  sale,  in  which  notice  the  lands  and  tene- 
ments to  be  sold  shall  be  described  with  common  certainty. 

6866.  Sso.  167.  Such  sale  shall  be  made  in  the  county  where  the  land  is  situated;  Timeaad piaoe 
but  when  the  tract  of  land  is  situated  in  two  or  more  counties  it  may  be  sold  in  either  ^'"'^ 
of  sud  counties.  The  sale  shall  be  made  between  the  hours  of  nine  o'clock  in  the 
morning  and  the  setting  of  the  sun  on  the  same  day,  and  shall  be  made  at  public  auc- 
tion, unless  the  court  shall  have  ordered  that  the  real  estate,  or  some  part  thereof, 
may  be  sold  at  either  public  or  private  sale ;  but  the  same  shall  not  be  sold  at  private 
sale  until  at  least  one  week  after  notice  of  the  terms  of  sale  and  of  the  time,  not  less 
than  one  week,  within  which  offers  or  bids  will  be  received,  shall  have  been  given 
according  to  law  as  in  case  of  sales  at  public  auction ;  nor  shall  such  sale,  at  private 
sale,  be  made  unless  the  real  estate  to  be  sold  shall  have  been  appraised  within  a  year 
previous  to  the  time  of  such  sale ;  nor  shall  the  same  be  sold  at  private  sale  for  any 
sum  more  than  ten  per  cent,  less  than  the  appraised  value  thereof.  If  said  real  estate 
has  not  been  so  appraised,  or  if  the  court  shall  be  satisfied  that  the  appraisement  is 
too  high  or  too  low,  appraisers  shall  be  appointed,  and  they  shall  make  an  appraise- 
ment thereof  in  the  same  manner  as  in  the  case  of  the  appraisement  of  the  inven- 
tory.(«)    [Amendment^  approved  April  4,  1864;  1868-4,  867. 

(')  The  original  eoction  nsed  the  words  "probftte  Jttdge^  in-  shall  order  that  part  deaoended  to  heirs  to  be  sold,  before  that  so 

Btesd  of  **eourt*^  at  the  beginning  of  the  section,  and  the  words  devised. 

**the  poyment  of  the  allowance  of  the  fitinily  and  all  valid  claims  (')  The  original  section  consisted  of  the  first  sentence  alone, 
agalnat  the  deceased  and  charges  of  administration^^  instead  of  (')  The  original  section  did  not  contain  the  words  "  mentioned 
**any  of  the  eaoses  mentioned  in  section  155  and  section  161  of  in  the  lost  section  ^  or  ^or  the  clerk  ^  or  '*and  required.^ 
this  act"  and  the  word  **  he^  instead  of  **  oourt*^  before  the  words  (•)  The  original  section  merely  provided  that  the  sale  shook! 
**  shaiyndge"  at  the  end  of  the  section.  be  made  in  the  countv  where  the  lands  are  situated  at  pabtio 
(*)  Cnlnnal  section :  auction  between  the  hours  of  nine  o^dock  in  the  morning  and 
dsa  lA  Tlie  order  shall  specify  the  lands  to  be  sold  and  the  the  setting  of  the  sun  the  same  day. 
terms  of  sale,  which  may  be  either  for  cash  or  on  a  credit  not  It  was  previously  amended  by  act  of  1£ay  iO,  1861,  S88,  so  as 
exeeedlng  six  months,  as  the  court  may  direct    If  it  appears  to  read  like  the  amendment  in  the  text,  except  that  It  did  not  con- 
that  aaf  part  of  such  real  estate  has  been  devised,  ana  not  tain  the  words  **at  least  nno  weok^*  or  **of  the  terms  of  salo 
cfavgM  tn  aach  devise  with  the  payment  of  debts,  the  conrt  and"  or  **not  less  than  one  week  within  which  offers  or  bids 
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5866.  Sbo.  168.  The  executor  or  administrator  shall,  when  the  sale  is  made  upon  a 
credit,  take  the  note  or  notes  of  the  pnrohaser  for  the  pnrohase-monej,  with  a  mort- 
gage on  the  propertjr  to  seoore  their  payments. 

6867.  Sbo.  169.  The  executor  or  administrator  making  any  sale  of  any  real  estate 
shall  make  a  return  of  his  proceedings  to  the  probate  court,  and  the  same  shall  be  filed 
in  the  office  of  the  clerk;  and  such  return  may  be  so  made  and  filed  at  any  time  sub^ 
sequent  to  the  sale,  either  in  term  or  vacation.  If  the  sale  be  made  at  public  auction, 
and  the  return  be  made  to  the  court  and  filed  in  the  office  of  the  clerk  on  or  before 
the  first  day  of  the  next  term  thereafter,  no  notice  shall  be  required  upon  such  return, 
or  of  the  hearing  thereon,  but  such  hearing  may  be  had  upon  said  first  day  of  the  term, 
or  any  subsequent  day  to  which  the  same  may  be  continued.  If  the  sale  be  not  made 
at  public  auction,  or  if  made  at  public  auction,  a  hearing  upon  the  return  of  proceed- 
ings  be  asked  for  in  the  return  upon  a  day  before  the  first  day  of  the  next  term  there- 
after,  or  upon  any  other  day  than  the  first  day  of  the  next  term  after  such  sale,  the  court 
or  judge  shall  fix  a  day  for  the  hearing,  of  which  notice  of  at  least  ten  days  shall  be  given. 
The  notice  shall  be  given  by  the  clerk,  by  notices  posted  in  three  public  places  in  the 
county,  or  by  publication  in  a  newspaper,  or  both,  as  the  court  or  judge  shall  direct, 
and  shall  briefiy  indicate  the  land  sold,  and  the  sum  for  which  it  was  sold,  and  shall 
refer  to  the  return  for  farther  particulars.  Upon  the  first  [day]  of  the  term,  or  upon 
the  day  filed  for  the  hearing  upon  any  such  return,  or  upon  the  day  to  which  the 
hearing  may  be  continued,  the  court  shall  examine  the  return,  and  may  examine  wit- 
nesses in  relation  to  the  same,  and  if  the  court  shall  be  of  the  opinion  that  the  pro- 
ceedings were  unfair,  or  that  the  sum  bid  is  disproportionate  to  the  value,  and  that  a 
sum  exceeding  such  bid  at  least  ten  per  cent,  exclusive  of  the  expenses  of  a  new  sale 
may  be  obtained,  he  shall  vacate  said  sale  and  direct  another  to  be  had,  of  which 
notice  shall  be  given,  and  the  sale  shall  be  in  all  respects  conducted  as  if  no  previous 
sale  had  taken  place;  provided,  that  if  an  offer  greater  than  ten  per  cent.,  or  more 
than  that  named  in  the  return,  be  made  to  the  court  in  writing  by  a  responsible  per- 
son, it  shall  be  in  the  discretion  of  the  court  to  accept  such  offer  and  confirm  the  sale  to 
such  person,  or  to  order  a  new  sale.(«)  [Amendment^  approved  Aprils  1864 ;  1868-4, 367. 

6868.  Bso.  170.  When  the  return  of  the  sale  is  made  and  filed,  any  person  inter- 
ested in  the  estate  may  file  written  objections  to  the  confirmation  of  the  sale,  and  may 
be  heard  on  siud  first  day  of  the  term  subsequent  to  the  sale,  or  any  subsequent  day 
to  which  the  matter  may  be  continued,  or  upon  any  day  that  may  be  fixed  by  the 
order  of  the  court,  or  judge,  and  may  produce  witnesses  in  support  of  his  objection8.(*) 
[Amendmenty  approved  May  20,  1861,  628 ;  took  effect  ninety  dayt  qfter  ptusage, 

6869.  Sbo.  171.  If  it  appear  to  the  court  that  the  sale  was  legally  made  and  fairly 
conducted,  and  that  the  sum  bid  was  not  disproportionate  to  the  value  of  the  property 
sold,  or  if  disproportionate,  thsA  a  greater  sum,  as  above  specified,  cannot  be  obtained, 
or  if  the  advance  bid  mentioned  in  section  one  hundred  and  sixty-nine  of  this  act,  be 
made  and  accepted  by  the  court,  the  court  shall  make  an  order  confirming  the  sale, 
and  directing  conveyances  to  be  executed ;  and  such  sale,  fi*om  that  time,  shall  be  con- 
firmed and  valid,  and  a  certified  copy  of  the  order  authorizing  the  sale,  and  of  the 
order  confirming  the  same,  and  directing  conveyances  to  be  executed,  shall  be  recorded 
in  the  office  of  the  recorder  of  the  county  within  which  the  land  sold  is  situated ; 
provided,  that  if^  after  such  confirmation,  the  purchaser  shall  neglect,  or  refuse  to 
comply  with  the  terms  of  sale,  the  court  may,  on  motion  of  the  executor,  or  admin- 
istrator, and  after  notice  to  the  purchaser,  order  a  new  sale  of  the  property  sold  to 
such  purchaser.  If  the  amount  realized  on  such  resale  do  not  cover  the  bid  and  the 
expenses  of  the  previous  sale,  such  purchaser  shall  be  liable  for  the  deficiency.(*) 
[Amendmenty  approved  May  20,  1861,  628;  took  effect  ninety  days  irfter  pauage. 


win  be  reoelTed,''  but  Inttead  of  the  Uwtworda,  used  **i]id  pkoo 
and  termi  of  such  mIc.*^ 

S')  Original  section : 
BG.  1(9.  The  executor  or  administrator  making  anj  sale  of 
anj  real  estate,  shall,  at  the  next  term  of  the  oonrt  thereafter, 
make  a  return  of  his  prooeedings  to  the  probate  judge,  who  shall . 
examine  the  same,  and  If  he  shall  he  of  opinion  that  the  proceed- 
ings were  nnfUr  or  that  the  sum  bid  Is  disproporttooate  to  the 
TMue,  and  that  a  sum  exceeding  such  bid  at  least  ten  per  cent. 
excIuslTe  of  the  exiienses  of  a  new  sale  may  be  obtaine'U  he  shall 
yaoate  such  sale,  and  direct  another  to  be  had,  of  which  notice 
fhall  be  given,  and  the  sale  shall  be  in  all  respects  conducted  as 
If  no  previous  sale  had  taken  place. 

It  was  amended  previously  by  act  of  May  80, 1861,  028^  so  as  to 
read  as  follows: 

8m.  19.  The  executor,  vt  adminlstmtor,  making  any  sale  of 
any  rsal  estate,  shall  at  the  next  term  of  the  court  thereafter,  or 
at  any  subsequent  sitUng  of  the  court  after  making  any  such 
Mde^  upon  notice  of  at  least  ten  days,  to  be  given  in  such  manner 


as  the  court,  or  the  Judge,  may  direct,  make  a  return  of  bis  pro- 
ceedlngs  to  the  tnt)bate  court,  who  shall  examine  the  same,  aod 
If  the  court  shsil  be  of  the  opinion  that  the  prooeodings  were 
unfttir,  or  the  aun  bid  is  disproportionate  to  the  value,  and  that 
a  sum  exceeding  such  bid  at  least  ten  per  ceat  exclusive  of  the 
expenses  of  a  new  sale,  may  be  obtained,  he  shall  vacate  said 
sale,  and  direct  anothtT  to  be  nad,  of  which  notice  shall  bo  given, 
and  the  sale  shall  be,  in  all  respects,  conducted  as  if  no  previous 
sale  had  taken  place ;  provided,  that  If  an  offer  of  ten  per  cent, 
or  more,  exclusive  of  the  expenses  of  a  new  sale,  be  made  to  the 
court,  in  writing,  by  a  responsible  person,  it  shall  be  in  the  dis- 
cretion of  the  court  to  accept  such  offer  and  confirm  the  sale  to 
such  person,  or  to  order  a  new  sale. 

(*)  The  original  section  did  not  contain  the  words  **  and  filed,** 
or  **on  sal4  first  day  of  the  term  subsequent  to  the  sale,  or  any 
subsequent  day  to  which  the  matter  may  be  continued,  or  upon 
any  day  that  may  be  fixed  by  the  order  of  the  court  or  Judge  and." 

{')  The  original  section  was  the  same  as  the  amenduiont  down 
to  and  including  the  words  *"  confirmed  and  valid,*'  except  that 
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5870.  Sbo.  172.  Sach  conyeyances  shall  thereupon  be  executed  to  the  purchaser,  OmreyaiMM. 
by  the  executor,  or  administrator ;  they  shall  refer  to  the  orders  of  the  probate  court 
authorizing  and  confirming  the  sale  of  the  property  of  the  testator,  or  intestate,  and 
directing  conveyances  thereof  to  be  executed,  and  to  the  record  of  such  orders  in  the 
office  of  the  county  recorder,  either  by  the  date  of  such  recording,  or  by  the  date  and 
volume  and  page  of  such  record,  and  such  reference  shall  have  the  same  effect  as  if 
the  said  orders  were  at  large  inserted  in  the  conveyance.  The  conveyances  so  made 
shall  be  deemed  to  convey  all  the  right,  title,  interest,  and  estate,  of  the  testator, 
or  intestate,  in  the  premises,  at  the  time  of  his  death.  When,  however,  by  operation 
of  law,  or  otherwise,  the  estate  shall  have  acquired  any  right,  title,  or  interest,  in  the 
premises,  other  than,  or  in  addition  to,  that  of  the  testator,  or  intestate,  at  the  time  of 
his  death,  such  right,  title,  or  interest,  shall  also  be  passed  by  such  conveyances.(«) 
[Amendment^  approved  May  20,  1861,  628;  tooh  effect  ninety  day 9  after  pauage. 

6871.  Sbo.  173.  Before  any  order  is  entered  confirming  the  sale,  it  shall  be  proved  Order  of  oonflr- 
to  the  satisfaction  of  the  court  that  notice  was  given  of  the  sale  as  herein  prescribed,  ^2||^°'  ^^^  ^ 
and  the  order  of  confirmation  shall  state  that  such  proof  was  made. 

5872.  Sbo.  174.  If,  at  the  time  appointed  for  the  same,  the  executor  or  administra-  Baio  may  bo 
tor  shall  deem  it  for  the  interest  of  all  persons  concerned  therein  that  the  sale  shall  be  ^^  ^'^   ' 
postponed,  he  may  adjourn  the  same  from  time  to  time,  not  exceeding  in  all  three  months. 

5873.  Sbo.  175.  In  case  of  the  adjournment,  notice  thereof  shall  be  given,  by  a  Kottee  of 
public  declaration,  at  the  time  and  place  first  appointed  for  the  sale,  and  if  the  ad-  *^^^"^'^®" 
Joumment  be  for  more  than  one  day,  further  notice  shall  be  given,  by  posting  notices 

in  three,  or  more,  public  places  in  the  county  where  the  land  is  situated,  or  publishing 
the  same,  or  both,  as  the  time  and  circumstances  will  admit. (^)  [Amendment,  ap- 
proved May^  20,  1861,  628 ;  tooh  effect  ninety  days  t\fter  paeeage. 

5874.  Sbo.  176.  When  a  testator  shall  have  given  any  legacy  by  will  that  is  effect-  MoofreaiMtaU) 
nal  to  pass  or  charge  real  estate,  and  his  goods,  chattels,  rights,  and  credits  shall  be     ^^  ^^^  ^ 
insufficient  to  pay  a  legacy,  together  with  his  debts  and  the  charges  of  administration, 

the  executor,  or  administrator,  with  the  will  annexed,  may  obtain  an  order  to  sell  his 
real  estate  for  that  purpose  in  the  same  manner  and  upon  the  same  terms  and  condi- 
tions as  are  prescribed  in  this  chapter  in  case  of  a  sale  for  the  payment  of  debts. 

5876.  SBa  177.  If  the  testator  shall  make  provision  by  his  will,  or  designate  the  WYiere  pAyment 
estate  to  be  appropriated  for  the  payment  of  his  debts,  the  expenses  of  administra-  provided  for  V 
tion  or  family  expenses,  they  shall  be  paid  according  to  the  provisions  of  the  will  and  ^'^^* 
out  of  the  estate  thus  appropriated,  so  far  as  the  same  may  be  sufficient. 

5876.  Sbo.  178.  When  such  provision  has  been  made,  or  any  property  directed  by  Sale  without 
the  wiD  to  be  sold,  whether  for  payment  of  debts,  or  expenses,  or  for  any  other  pur-  ^^^' 
pose,  the  executor,  or  administrator,  with  the  will  annexed,  may  proceed  to  sell,  with- 
out the  order  of  the  probate  court,  but  he  shall  be  bound,  as  an  administrator,  to  give 
notice  of  the  sale,  and  to  return  accounts  thereof  to  the  court,  and  to  proceed  in  mak- 
ing the  sale  in  all  respects  as  if  it  were  made  under  the  order  of  the  court,  unless  there 
are  special  directions  given  in  the  will,  in  which  case  he  shall  be  governed  by  such 
directions ;  but  in  all  cases,  no  sale  shall  be  valid  unless  confirmed  by  the  court,  under 
the  rules  prescribed  in  cases  of  sales  of  real  estate  by  an  administrator ;  and  before 
granting  such  confirmation,  the  court  may  require  security,  as  in  cases  of  sales  of  land  Maj  requira 
by  an  admini8trator.(«)    [Amendment^  approved  May  20,  1861,  628 ;   took  effect  ninety  •®®°^*y* 
daye  after  pas$age,  ^ 

6877.  Sbo.  179.  If  the  provision  made  by  the  will,  or  the  estate  appropriated  be  Whon  moTiaioii 
not  sufficient  to  pay  the  debts  and  expenses  of  administration  and  family  expenses,  a^^t     "'' 
such  part  of  the  estate  as  shall  not  have  been  disposed  of  by  the  will,  if  any,  shall  be 
appropriated  for  tliat  purpose  according  to  the  provisions  of  this  act. 

6878.  Sbo.  180.  The  estate,  real  and  personal,  given  by  will  to  any  legatees  or  Batate  eabjMt to 
devisees,  shall  be  held  liable  to  the  payment  of  debts,  expenses  of  administration,  and  ^^^^  ®^ 


uoo  iw  oi  uiiB  aci  D4I  maae  ami  accepien  oy  soe  ooan  "  ana  inieresi  in  ine  premiaaa  or  cne  testator  or  intestate,  and  at 

ras  preTlonalj  amended  by  act  of  Febmaiy  1, 1854;,  SO,  to  the  time  of  his  death. 

read  like  the  orlfrlnal  section,  with  the  addition  of  the  The  oHsi nal  section  was  preyioaslj  amended  by  act  of  Fehm- 

I  oomnaisiielng  "and  a  oertlfled  copy  of  the  order"  down  to  ary  1, 18M,  20,  so  as  to  read  like  the  amendment  In  the  text, 


H  did  not  contain  the  words  **or  If  the  sdvanoo  bid  mentioned  ance,  and  th^  shall  be  deemed  to  oooTey  all  the  estate,  rights, 

in  section  109  of  this  act  be  made  and  accepted  by  the  oonrt  **  and  interest  In  the  premises  of  the  testator  or  intestate,  and  at 

It  was  ■      *  •   •  •        -     -  -  .  -  

•a  to 

words  oommeaeing  "and  a  oertined  copy  or  the  order"  down  to  ary  i,  IHM,  20,  so  as  to  read  like  the  amendment  In  the  text, 

the  proTiso.    This  amendment  of  185&,  tticether  with  the  amend-  except  that  it  did  not  contain  the  last  sentence,  nor  the  words 

meat  of  the  Hune  date  of  the  next  section  were  declared  by  a  **  either  by  the  date  of  such  reoording,  or  by  the  date  and  Tolomo 

snnplemental  seetloD  of  the  same  act  to  have  a  retroactive  ap-  and  paire  of  such  reoonL** 

pUeatioii.  (»)  The  ortjprinal  section  did  not  contain  the  words  "*  posting 

{*)  Original  section:  mttices  in  three  or  more  pablio  places  In  ths  county  where  the 

Bsa  171  Sach  oonreyances  shall  thereupon  be  executed  to  the  land  is  sitnatod,**  but  Instead  thereof  had  the  word:  **  printing.** 

porehaser  by  ths  executor  or  administrators.    They  shall  ci>n-  (*)  The  original  section  did  not  contain  the  words  **  whether 

tain  and  set  forth  at  targs  the  original  order  sntbonzing  a  sale,  for  payment  of  debts  or  expenses,  or  for  any  other  purpose,**  nor 

and  the  order  oonflrming  the  same,  and  directing  the  convey-  any  of  the  words  commencing  **  but  la  all  cases**  to  the  end. 
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family  expenses,  in  proportion  to  the  value  or  amount  of  the  Beveral  devises  or  lega 
cies,  except  that  specific  devises  or  legacies  may  be  exempted,  if  it  shall  appear  to  the 
conrt  necessary  to  carry  into  effect  the  intention  of  the  testator,  if  there  shall  be  oUier 
sufficient  estate. 

6879.  8bo.  181.  When  the  estate  given  by  any  will  has  been  sold  for  the  payment 
of  debts  and  expenses,  all  the  devisees  and  legatees  shall  be  liable  to  contribute  accord- 
ing to  their  respective  interests,  to  any  devisee  or  legatee  from  whom  the  estate 
devised  to  him  may  have  been  taken  for  the  payment  of  debts  or  expenses,  and  the 
probate  court  when  distribution  is  made,  shall,  by  decree  for  that  purpose,  settle  the 
amount  of  the  several  liabilities,  and  decree  how  much  each  person  shall  contribute. 

6880.  Seo.  182.  If  a  deceased  person  at  the  time  of  his  death  was  possessed  of  n 
contract  for  the  purchase  of  lands,  his  interest  in  such  land,  and  under  such  contracts, 
may  be  sold  on  the  application  of  his  executor  or  administrator,  in  the  same^  manner 
as  if  he  had  died  seized  of  such  land,  and  the  same  proceedings  may  be  had  for  that 
purpose  as  are  prescribed  in  this  chapter  in  respect  to  lands  of  which  he  died  seized, 
except  as  hereinafter  provided. 

6881.  Seo.  183.  Such  sale  shall  be  made  subject  to  all  payments  that  may  thereafter 
become  due  on  such  contracts,  and  if  there  be  any  such  payments  thereafter  to  become 
due,  such  sale  shall  not  be  confirmed  by  the  probate  judge,  until  the  purchasers  shall 
execute  a  bond  to  the  executor  and  administrator  for  his  benefit  and  indemnity,  and 
for  the  benefit  and  indemnity  of  the  persons  entitled  to  the  interest  of  the  deceased  m 
the  lands  so  contracted  for,  in  double  the  whole  amount  of  payments  thereafter  to 
become  due  on  such  contract,  with  such  sureties  as  the  probate  judge  shall  approve. 

6882.  Sbc.  184.  Such  bond  shall  be  conditioned  that  the  purchaser  will  make  all 
payments  for  such  land  that  shall  become  due  after  the  date  of  such  sale,  and  will 
tally  indemnify  the  executor  or  administrator,  and  the  person  so  entitled,  against  all 
demands,  costs,  charges,  and  expenses,  by  reason  of  any  covenant  or  agreement  con- 
tained in  such  contract ;  but  if  there  be  no  payments  thereafter  to  become  due  on 
such  contract,  no  bond  shall  be  required  by  the  purchaser. 

6883.  8so.  185.  Upon  the  confirmation  of  such  sale,  the  executor  or  administrator 
shall  execute  to  the  purchaser  an  assignment  of  the  contract,  which  assignment  shall 
vest  in  the  purchaser,  his  heirs  and  assigns,  all  the  right,  title,  and  interest  of  the 
persons  entitled  to  the  interest  of  tlie  deceased  in  the  lands  sold  at  the  time  of  the 
sale,  and  such  purchaser  shall  have  the  same  rights  and  remedies  against  the  vender 
of  such  land  as  the  deceased  would  have  had  if  he  were  living. 

6884.  Sec.  186.  When  any  sale  is  made  by  an  executor,  or  administrator,  pursuant 
to  the  provisions  of  this  chapter,  of  land  subject  to  any  mortgage,  or  other  lien,  which 
is  a  valid  claim  against  the  estate  of  the  deceased,  the  purchase-money  shall  be 
applied,  after  paying  the  necessary  expenses  of  the  sale,  first  to  the  payment  and 
satisfaction  of  the  mortgage  or  lien,  and  the  residue  in  course  of  administration ; 
such  application  of  the  purchase-money  to  the  satisfaction  of  the  mortgage  or  lien, 
shall  be  made  without  delay,  and  the  land  shall  remain  subject  to  such  mortgage  or 
lien  until  the  purchase-money  shall  have  been  actually  so  applied ;  provided,  how- 
ever, that  when  it  shall  be  shown  to  be  necessary,  the  court  may  direct  that  sufficient 
of  such  purchase-money  may  be  retained  to  meet  such  portion  of  the  family  allow- 
ance and  charges  and  expenses  of  administration  as  may  properly  be  required  from 
the  holder  of  such  claim ;  such  reservation  of  a  portion  of  the  purchase-money  shaU 
not  prevent  the  discharge  of  the  mortgage  or  lien ;  and  no  lien  against  any  estate 
shaU  be  affected  by  the  statute  of  limitations,  pending  the  proceedings  for  the  settle- 
ment of  such  estate ;  and  provided,  further,  that  said  purchasermoney,  or  so  much 
thereof  as  may  be  sufficient  to  pay  such  lien  or  liens,  with  interest,  and  any  lawful 
costs  and  charges  thereon,  may  be  paid  into  the  probate  court,  to  be  received  by  the  clerk 
thereof,  whereupon  the  lien  or  liens  upon  Uie  land  shall  cease,  and  the  purchase- 
money  shall  be  paid  over  by  the  clerk  of  the  court  without  delay,  in  payment  of  the 
expenses  of  the  sale  and  in  satisfaction  of  the  debt  or  debts  upon  which  such  mort- 
gage, or  other  lien  or  liens,  was  or  were  given,  and  the  balance  shall  thereupon  at 
once  be  returned  to  the  executor  or  administrator,  unless  for  good  cause  shown,  after 
notice  to  the  executor  or  administrator,  the  court  shall  otherwise  direct. (*)  [Amend- 
ment, approved  April  27,  1863,  698. 


(*)  The  original  section  was  the  same  as  the  amendment  in  tho  It  was  orsTloasly  amended  bv  act  of  Ma^  M,  18<n,  CSS,  so  »s 

text  down  to  and  tnelttdlng  the  words  **tho  residue  in  doe  eonse  to  read  like  the  amendment  in  the  text,  with  the  exception  that 

^administration,**  except  that  it  did  not  contain  the  word  **  other**  it  did  not  oontsln  tho  last  proTisOb 
bsftre  **]ieiL**  or  the  wordi  *'or  Uen"*  beftire  ''and  the  realdae.** 

840 


PROBATE    ACT.  5885-6896 

5886.  Ssa  187.  In  all  cases  in  whioh  land  is  sold  by  an  executor  or  administrator,  EzpenMs  of  into, 
the  necessary  expenses  of  the  sale  shall  he  first  paid  oni  of  the  proceeds. 

6886.  Seo.  188.  If  there  shall  he  any  neglect  or  misconduct  in  the  proceedings  of  MiAooadnet  in 
the  executor  in  relation  to  any  sale  hy  which  any  person  interested  in  the  estate  shall  ''^ 
suffer  damages,  the  party  aggrieved  may  recover  the  same  in  a  suit  upon  the  hond  of 

the  executor  or  administrator,  or  otherwise,  as  the  case  may  require. 

6887.  Sso.  189.  Any  executor  or  administrator  who  shall  fraudulently  sell  any  FnndvjMit 
real  estate  of  his  testator  or  intestate,  contrary  to  the  provisions  of  this  chapter,  shall  "^^ 

be  liable  in  double  the  value  of  the  land  sold,  as  damages,  to  be  recovered  in  an  action 
by  the  person  having  an  estate  of  inheritance  therein. 

6888.  Seo.  190.  Ko  action  for  the  recovery  of  any  estate,  sold  by  an  executor  or  Limitatioii 
administrator  under  the  provisions  of  this  chapter,  shall  be  maintained  by  any  heir  or  ^CkL^iHM. 
other  person  claiming  under  the  deceased  testator  or  intestate,  unless  it  be  commenced 
within  three  years  next  after  the  sale. 

6889.  Sbo.  191.  The  preceding  section  shall  not  apply  to  minors  or  others  under  To  what  eases 
any  legal  disability  to  sue  at  the  time  when  the  right  of  action  shall  first  ieiccrue ;  but  SSiSuon  notto 
all  such  persons  may  commence  such  action  at  any  time  within  three  years  after  the  *pp^- 
removal  of  the  disability. 

68SK>.  Seo.  192.  Whenever  a  sale  has  been  made  by  an  executor  or  administrator  Aoeovntof  Mies 
of  any  property  of  the  estate,  real  or  personal,  it  shall  be  his  duty  to  return  to  the        ^ 
probate  court,  at  its  next  term  thereafter,  an  account  of  sales  verified  by  his  affidavit. 
If  he  neglects  to  make  such  return,  he  may  be  punished  by  attachment,  or  his  letters 
may  be  revoked,  one  day^s  notice  having  been  first  given  to  him  to  appear  and  show 
cause  why  such  attachment  should  not  issue  or  such  revocation  should  not  be  made. 

6891.  Seo.  198.  No  executor  or  administrator  shall  directly  or  indirectly  purchase  Bxeentor,  etc^ 
any  property  of  the  estate  he  represented.  punier. 

OHAPTEE  Vm. 

OF    THJZ    P0WEB8    ASD    DTTTIB8    OV    THE    EXEOUTOB    AKD    ADMIXLSTBATOB,   AKD  OF  THE 

MANAGBICSNT   OF  THE  ESTATE. 

6892.  Seo.  194.  The  executor,  or  administrator,  shall  take  into  his  possession  all  fizeontoni  to 
the  estate  of  the  deceased,  real,  and  personal,  and  shall  collect  all  debts  due  to  the  of  u^rentSn!"' 
deceased.    For  the  purpose  of  bringing  suits  to  quiet  title,  or  for  partition  of  such  ^q^^^ 
estate,  the  possession  of  the  executors,  or  administrators,  shall  be  deemed  the  pos-  is  C«L  aooi 
session  of  the  heirs,  or  devisees ;   such  possession  by  the  heirs,  or  devisees,  shall  be 

subject,  however,  to  the  possession  of  the  executor,  or  administrator,  for  all  other 
purpose8.(*)  [Amendment,  approved  May  20,  1861,  628;  took  effect  ninety  days  after 
pouage, 

6893.  Seo.  195.  Actions  for  the  recovery  of  any  property,  real  or  personal,  or  for  Bzeenton  may 
the  possession  thei'eof,  and  all  actions  founded  upon  contracts,  may  be  maintained  by  folf^^Tery^ 
and  against  executors  and  administrators,  in  all  cases  in  whioh  the  same  might  have  J^^^^j* 
been  maintained  by  or  against  their  respective  testators  or  intestates.  lO  OaL  mo* 

6894.  Sbo.  196.  Executors  and  administrators  may  maintain  action  against  any  AndfortiMpiM. 
person  who  shall  have  wasted,  destroyed,  taken,  or  carried  away,  or  converted  to  his  WOaLiiT. 
own  use,  the  goods  of  their  testator  or  intestate  in  his  lifetime.    They  may  also  main- 
tain actions  for  trespass  conunitted  on  the  r^al  estate  of  the  deceased  in  his  lifetime. 

6896.  Seo.  197.  Any  person,  or  his  personal  representatives,  shall  have  action  Szaeaton  may 
ogunst  the  executor  or  administrator  of  any  testator  or  intestate  who  in  his  lifetime  MM°ffSti 
shall  have  wasted,  destroyed,  taken,  or  carried  away,  or  conveyed  to  his  own  use,  the 
goods  or  chattels  of  any  such  person,  or  committed  any  trespass  on  the  real  estate  of 
such  person. 

6896.  Sbo.  198.  When  there  was  any  partnership  existing  between  the  testator  or  bteraatin 
intestate  at  the  lime  of  his  death,  and  any  other  person,  the  surviving  partner  shall  fS^SS^]^ 
have  the  right  to  continue  in  possession  of  the  effects  of  the  partnership,  and  to  settle 
Its  business,  but  the  interest  of  the  deceased  shall  be  included  in  the  inventory,  and 
appraised  as  other  property.  The  surviving  partner  shall  proceed  to  settle  the  affairs  of 
the  partnership  without  delay,  and  shall  account  with  the  executor  or.  administrator, 
and  pay  over  such  balances  as  may,  from  time  to  time,  be  payable  to  him  in  right  of 
his  testator  or  intestate.  Upon  the  application  of  the  executor  or  administrator,  the 
probate  Judge  may,  whenever  it  may  appear  necessary,  order  the  surviving  partner  to 

(«)  Tlia  orlfliial  SMtion  oooiistod  of  the  flnt  agBttnca  alost. 
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render  an  acconnt,  and  in  case  of  neglect  or  refosal,  may,  after  notice,  compel  it  bj 

attachment.     And  the  execntors  or  administrators  may  maintain  against  him  any 

action  which  his  testator  or  intestate  could  have  maintained. 

ActJone  OB  bond      6897.  Sbo.  199.  Any  administrator  may,  in  his  own  name,  for  the  use  and  benefit 

exooatOT,       ^£  ^  parties  interested  in  the  estate,  maintain  actions  on  the  bond  of  an  executor,  or 

of  any  former  administrator  of  the  same  estate. 

wiint  ezocDtoTB      6898.  Sbo.  200.  In  actions  brought  by  or  against  executors,  it  shall  not  be  neoes- 

o  J  n  a     oDo.  g^^  ^  j^i^  those  as  parties  to  whom  letters  shall  have  been  issued,  and  who  have  not 

qualified. 

May  oompovnd.      6899.  Sbo.  201.  Whenever  a  debtor  of  a  deceased  person  shall  be  unable  to  pay  all 

his  debts,  the  executor  or  administrator,  with  the  approbation  of  the  probate  court,  or 

judge,  may  compound  with  him,  and  give  him  a  discharge,  upon  receiving  a  fair  and 

just  dividend  of  his  effects.     A  compromise  may  also  be  authorized,  when  it  shall 

appeal  to  be  just,  and  for  the  best  interest  of  the  estate.(*)    [Afnendment,  apprised 

May  20,  1661,  628 ;  took  effect  ninety  days  after  passoffe. 

Booovory  at  6900.  Sbo.  202.  When  there  shcdl  be  a  deficiency  of  assets  in  the  hands  of  an 

^ev^^tpoHJ^'  executor  or  administrator,  and  when  the  deceased  shall  in  his  lifetime  have  conveyed 

of  by  toflUtor.     ^jy  y^jQ  estate,  or  any  rights  or  interests  therein,  with  intent  to  defraud  his  creditors, 

or  to  avoid  any  right,  debt,  or  duty  of  any  person,  or  shall  have  so  conveyed  such 

estate,  that  by  law  the  deeds  or  conveyances  are  void  as  against  creditors,  the 

executor  or  administrator  may,  and  it  shall  be  his  duty  to  commence  and  prosecute 

to  final  judgment  any  proper  action  for  the  recovery  of  the  same ;  and  may  recover 

for  the  benefit  of  the  creditor  all  such  real  estate  so  fraudulently  conveyed,  and  may 

also,  for  the  benefit  of  the  creditors,  sue  and  recover  all  goods,  chattels,  rights,  or 

credits  which  may  have  been  so  fraudulently  conveyed  by  the  deceased  in  his  lifetime, 

whatever  may  have  been  the  manner  of  such  fraudulent  conveyance. 

Wbon  ozecQtor       6901.  Sso.  208.  No  executor  or  administrator  shall  be  bound  to  sue  for  such  estate 

ed'a^fv^Bdi^ff'  ^  mentioned  in  the  preceding  section,  for  the  benefit  of  the  creditors,  unless  on  appli- 

seotiun.  cation  of  creditors  of  the  deceased ;  nor  unless  the  creditors  making  the  application 

shall  pay  such  part  of  the  costs  and  expenses,  or  give  such  security  to  the  executor  or 

administrator  thereof  as  the  probate  judge  shall  direct. 

M^oeittoB  of        6902.  Sec.  204.  All  real  estate  so  recovered  shall  be  sold  for  the  payment  of  debts, 

eltato  reooTond.  .^^  ^^^  game  manner  as  if  the  deceased  had  died  seized  thereof,  upon  obtaining  an  order 

therefor  from  the  probate  court,  and  the  proceeds  of  all  goods,  chattels,  rights,  and 

credits  so  recovered  shall  be  appropriated  in  payment  to  the  debts  of  the  deceased,  in 

the  same  manner  as  other  property  in  the  hands  of  the  executor  or  administrator. 

CHAPTER  IX. 

OF  THB  OOKTSTiOrOK  OF  BBAL  B8TATE  BT  BXBOtTTOBS  AJXD  ADimnSTBATOBS  DT  OBBTAnT 

OASES. 

Bzaoatortooom-     6903.  Sbo.  206.  When  any  person  who  is  bound  by  contract,  in  writing,  to  convey 
^towBtnou    ^^^  j.^^  estate  shall  die  before  making  the  conveyance,  the  probate  court  may  make  a 
decree  authorinng  and  directing  the  executor  or  administrator  to  convey  such  real 
estate  to  the  person  entitled  thereto  in  all  cases  where  such  deceased  person,  if  living, 
might  be  compelled  to  make  such  conveyance. 
Petition  for  6904.  8x0.  206.  On  the  presentation  of  a  petition  by  any  person  claiming  to  be 

•onreyiuiM.  *  entitled  to  such  conveyance  from  any  executor  or  administrator  setting  forth  the  facts 
upon  which  such  claim  is  predicated,  the  probate  judge  shall  appoint  a  time  and  place 
for  hearing  such  petition,  which  shall  be  at  a  regular  term  of  the  court ;  and  shall 
order  notice  of  the  pendency  thereof,  and  of  the  time  and  place  of  hearing,  to  be  pub- 
lished at  least  four  successive  weeks  before  such  hearing,  in  such  newspaper  in  this 
State  as  he  may  designate, 
intorootod  6906.  Sko.  207.  At  the  time  and  place  appointed  for  such  hearing,  or  at  such  other 

J^^™*^  time  as  the  same  may  be  adjourned  to,  upon  proof  by  affidavit,  or  otherwise,  of  the 
due  publication  of  the  notice,  the  court  shall  proceed  to  a  hearing,  and  all  persons 
interested  in  the  estate  may  appear  and  contest  such  petition,  by  filing  their  objections, 
in  writing,  and  the  court  may  examine,  on  oath,  the  petitioner,  and  all  who  may  be 
produced  before  him,  for  that  purpose.(')  [Amendment^  approved  May  20, 1861,  628; 
took  effect  ninety  daye  after  panage, 

(•)  The  oriel nal  section  did  not  eontaln  tiie  Uwt  aontonoo  or       (»)  The  original  seetion  did  not  contain  Uia  worda  »*  or  otiior- 
ilM  wui  a«  *■  ctfurt  or.^  wise,**  and  oaed  tbe  word  **  tlefend^  inatead  of  *"  oontoat.*' 
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6906.  8bo.  208.  After  a  foil  hearing  upon  snch  petition  and  objectionfi,  and  exam-  OmTejuoM. 
ination  of  the  facts  and  oircumstances  of  the  claim,  if  the  court  is  satisfied  that  the 
petitioner  is  entitled  to  a  conveyance  of  the  real  estate  described  in  his  petition,  the 

court  shall  make  a  decree  authorizing  and  directing  the  executor,  or  administrator,  to 
execute  a  conveyance  thereof  to  the  petitioner.(«)  [Amendment^  approved  May  20, 
1861,  628 ;  tooi  effect  ninety  daye  afteer  parage, 

6907.  8bo.  209.  It  shall  be  the  duty  of  the  executor,  or  administrator,  to  execute  Szeoatton  oC 
the  conveyance  according  to  the  directions  contained  in  the  decree,  and  a  certified  copy 
thereof  shall  be  recorded  with  the  deed  in  the  ofiSce  of  the  recorder,  in  the  county 

where  the  lands  lie,  and  shall  be  evidence  of  the  correctness  of  the  proceedings,  and 
of  the  authority  of  the  executor,  or  administrator,  to  make  such  conveyance.(*) 
[Amendment^  approved  May  20,  1861,  628 ;  tooi  effect  ninety  days  defter  paeeage. 

6908.  Sso.  210.  If,  upon  the  hearing  of  the  probate  court,  as  herein  before  pro-  Bi^ta  of 
vided,  the  court  shall  doubt  the  right  of  the  petitioner  to  have  a  specific  performance  ^    ^^^^^ 
of  the  contract,  the  court  shall  dismiss  the  petition  without  pr^'udice  to  rights  of 

the  petitioner,  who  may,  at  any  time  within  six  months  thereafter,  proceed  in  the  dis- 
trict court,  to  enforce  a  specific  performance.  (')  [Amendment^  approved  May  20, 18C1, 
628 ;  took  effect  ninety  daye  after  paeeage* 

6909.  Sbo.  211.  Every  conveyance  made  in  pursuance  of  a  decree  of  the  probate  Bffeetof 
court,  as  provided  in  this  chapter,  shall  be  effectual  to  pass  the  estate  contracted /or  as  *^^^J**^ 
fully  as  if  the  contracting  party  himself  was  still  living  and  then  executed  the  conveyance. 

69ia  8bo.  212.  A  copy  of  the  decree  for  a  conveyance  made  by  the  probate  court,  Eifect  ofivoorA- 
and  duly  certified  and  recorded  in  the  office  of  the  recorder  of  the  county  where  the  iecre*'*^^**'^ 
lands  lie,  shall  give  the  person  entitled  to  the  conveyance  a  right  to  the  possession  of 
the  lands  contracted  for,  and  to  hold  the  same  according  to  the  terms  of  the  intended 
conveyance,  in  like  manner  as  if  they  had  been  conveyed  in  pursuance  of  the  decree. 

6911.  Sbo.  218.  The  recording  of  any  decree,  as  provided  in  the  preceding  section,  ^forcing 
shall  not  prevent  the  court  making  such  decree  from  enforcing  the  same  by  other  process. 

6912.  8x0.  214.  If  the  person  to  whom  the  conveyance  was  to  be  made  shall  die  Wb«re  pw^  t» 
before  the  commencement  of  the  proceedings,  according  to  the  provisions  of  this  chap-  ueeuTbS  m«de 
ter,  or  before  the  completion  of  the  conveyance,  any  person  who  would  have  been  *■  ^""^ 
entitied  to  the  estate  under  him  as  heir,  devisee,  or  otherwise,  in  case  the  conveyance 

had  been  made  according  to  the  terms  of  the  contract,  or  the  executor  or  administrator 
of  such  deceased  person,  for  the  benefit  of  the  person  so  entitied,  may  commence  snch 
proceedings,  or  may  prosecute  the  same  if  already  commenced,  and  the  conveyance 
shall  be  so  made  as  to  vest  the  estate  in  the  same  persons  who  would  have  been  enti- 
tled to  it,  or  in  the  executor  or  administrator  for  their  benefit 

CHAPTER  X. 

OF  ▲OOOUim  TO  BK  BBITDBBBD  BT  BXBOtTTOBS  AND  ADIONISTBATOBS,  ABD  OF  THB  PAT- 

IIBNT  OF  DBBT8. 

6913.  8bo.  215.  No  executor  or  administrator  shall  be  chargeable  upon  any  special  When  «xecator 
promise  to  answer  damages  or  to  pay  the  debts  of  the  testator  or  intestate  out  of  his  p«"»"*^^7M^*<*- 
own  estate,  unless  the  agreement  for  that  purpose,  or  some  memorandum  or  note 

thereof,  is  in  writing  and  signed  by  such  executor  or  administrator,  or  by  some  other 
jMrson  by  him  thereunto  specially  authorized. 

6914.  Sbo.  216.  Every  executor  and  administrator  shall  be  chargeable  in  his  account  Ezteotor  to  be 
with  the  whole  of  the  estate  of  the  deceased,  which  may  come  to  his  possession  at  the  wtiiSr^tT 
value  of  the  appraisement  contained  in  the  inventory,  except  as  provided  in  the  follow- 
ing sections,  and  with  all  the  interest,  profit,  and  income  of  the  estate. 

6916.  Sbo.  217.  He  shall  not  make  profit  by  the  increase,  nor  suffer  loss  by  the  Not  to  pfoflt  or 
decrease  or  destruction  without  his  fault,  of  any  part  of  the  estate.    He  shall  account  ****•  ^  ••'**^ 
for  the  excess  when  he  shall  sell  any  part  of  the  estate  for  more  than  the  appraisement, 
and  if  any  shall  be  sold  for  less  than  the  appraisement  he  shall  not  be  responsible  for 
tlie  lues  if  the  sale  has  been  Justly  made. 

6916.  Sbo.  218.  No  executor  or  administrator  shall  be  accountable  for  any  debts  duo  Unooiloetod 
to  the  deceased,  if  it  shall  appear  that  they  remain  uncollected  without  his  fault  ^'^^ 

(•)  Tli«  oricliud  Metlon  aieA  thowordi  ^iftbo  probttte  judge"  omos;  hnt  if  bo  Appeal  be  Uken  from  «uch  deeree  within  thi> 

InatMd  of  **ir  the  ooart,**  and  "bo  ihall'*  inatead  of  "the  ooart  time  limited  therefor  by  law,  or  If  such  decree  be  affirmed  on 

•halL**  appeaL** 

(*)  The  orifliial  aeetioD  had  the  following  additional  words  at  (O^The  original  ieo:1on  nied  the  words  "the  probate  Jadga 

the  beginning:  "Aaj  person  Interested  maj  appeal  from  soeh  shall  doubt" Instead  of  "the  oonH  shall  doabt,"  and  "he^hao 

deorae  to  the  diatriot  ooort  for  the  same  eounty,  as  In  other  dismiss"  instead  of  "the  ooort  shall  disinlssw'' 
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Oompeantion. 


Not  to  porchMe 
dftims  againat 
the  Mtacea. 


Execntor*s 
oommiBslonB. 
8  Csl.  28T. 


Pravlao. 


To  render  ad 
ezhibU  of 
reeelpta,  etOi 


Oltation  to 
aooooiit. 


Petitloii  for 

olKatloiito 

aceottnt 


Oltatinn  to 
aoooant. 


Objeetiona  to 
aocouut. 


Attaehment  for 

nofcdMying 

eitatlon. 


To  render 
aecoanta  at 
expiration  of 
t4>nn. 


6917.  Sbo.  219.  He  shall  be  allowed  all  necessary  expenses  in  the  care,  management, 
and  settlement  of  the  estate,  and  for  his  services  such  fees  as  the  law  provides ;  bnt  when 
the  deceased  shall,  bj  his  will,  make  some  other  provision  for  the  compensation  of  his 
executor,  that  shall  be  deemed  a  fnll  compensation  for  his  services,  nnless  he  shall,  by 
a  written  instrument,  filed  in  the  probate  court,  renounce  all  claim  for  compensation 
provided  by  the  will. 

6918.  Sso.  220.  No  administrator  or  executor  shall  purchase  any  claim  against  the 
estate  he  represents ;  and  if  he  shall  have  pud  any  claim  for  less  than  its  nominal 
value,  he  shall  only  be  entitled  to  charge  in  his  account  so  much  as  he  shall  have 
actually  paid. 

6919.  Sso.  221.  When  no  compensation  shall  have  been  provided  by  the  will,  or  the 
executor  shall  renounce  all  claim  thereto,  he  shall  be  allowed  commissions  upon  the 
amount  of  the  whole  estate  accounted  for  by  him,  as  follows :  For  the  first  thousand 
dollars,  at  the  rate  of  seven  per  cent. ;  for  all  above  that  sum  and  not  exceeding  ten 
thousand  dollars,  at  the  rate  of  five  per  cent. ;  for  all  above  that  sum,  at  the  rate  of 
four  per  cent. ;  and  the  same  commission  shall  be  allowed  administrators.  In  all 
cases  such  further  allowance  may  be  made  as  the  probate  Judge  may  deem  just  and 
reasonable,  for  any  extraordinary  services ;  provided,  the  total  amount  of  such  allow- 
ance shall  not  exceed  the  amount  of  commissions  allowed  by  this  8ection.(«)  [Amend- 
mentj  approved  May  20,  1861,  628;  took  effect  ninety  days  qfter  pauage. 

b92b.  Sko.  222.  At  the  third  term  of  the  court  after  his  appointment,  and  thereafter 
at  any  time  when  required  by  the  court,  either  upon  its  own  motion  or  upon  the  appli- 
cation of  any  person  interested  in  the  estate,  the  executor  or  administrator  shall 
render,  for  the  information  of  the  court,  an  exhibit  under  oath,  showing  the  amount 
of  money  received  and  expended  by  him,  the  amount  of  all  claims  presented  against 
the  estate  and  the  names  of  the  claimants,  and  all  other  matters  necessary  to  show  the 
condition  of  its  affairs. 

6921.  Sso.  223.  If  the  executor  or  administrator  fail  to  render  an  exhibit  at  the 
third  term  of  the  court,  it  shall  be  the  duty  of  the*  judge  to  cause  a  citation  to  be 
issued  requiring  him  to  appear  and  render  it. 

6922.  Sko.  224.  Any  person  interested  in  the  estate  may,  at  any  time  before  the 
final  settlement  of  accounts,  present  his  petition  to  the  probate  judge,  praying  that 
the  executor  or  administrator  be  required  to  appear  and  render  such  exhibit,  setting 
forth  the  £acts,  showing  that  it  is  necessary  and  proper  that  such  an  exhibit  should  be 
made. 

6923.  Sec.  225.  If  the  judge  be  satisfied,  either  from  the  oath  of  the  applicant  or 
from  any  other  testimony  that  may  be  offered,  that  the  facts  alleged  are  true,  and 
shall  consider  the  showing  of  the  applicant  sufficient,  he  shall  direct  a  citation  to  be 
issued  to  the  executor  or  administrator,  requiring  him  to  appear  at  some  day  to  be 
named  in  the  citation,  which  shall  be  during  a  term  of  the  court,  and  render  an  ex- 
hibit as  prayed  for. 

6924.  Sso.  226.  When  an  exhibit  is  rendered  by  an  executor  or  administrator,  any 
person  interested  may  appear  and  by  objections  in  writing  contest  any  account  or 
statement  therein  contained.  The  court  may  examine  the  executor  or  administrator, 
and  if  he  has  been  guilty  of  negligence,  or  has  wasted,  or  embezzled,  or  mismanaged 
the  estate,  his  letters  shall  be  revoked. 

6926.  8ko.  227.  If  any  executor  or  administrator  neglect  or  refiise  to  appear  and 
render  an  exhibit  after  having  been  duly  cited,  an  attachment  may  be  duly  issued 
against  him,  or  his  letters  may  be  revoked  in  the  discretion  of  the  court. 

6926.  Sbo.  228.  Every  executor,  or  administrator,  shall  render  a  ftill  account  and 
a  report  of  his  administration,  upon  the  expiration  of  one  year  from  the  time  of  his 
appointment ;  if  he  fail  to  present  his  account^  it  shall  be  the  duty  of  the  court,  or 
Judge,  to  compel  the  rendering  of  such  account,  by  attachment,  and  any  person  Inter- 
ested in  the  estate  may  apply  for  and  obtain  an  attachment,  but  no  attachment  shall 
issue  unless  a  citation  has  been  first  issued  and  returned,  requiring  the  executor,  or 
administrator,  to  appear  and  show  cause  why  an  attachment  should  not  issue.  Every 
account  rendered,  shall  exhibit  not  only  the  debts  which  may  have  been  paid,  but  also 
a  statement  of  all  debts  which  have  been  duly  presented  and  allowed  during  the  period 
embraced  in  the  account.(')  [Amendment^  approved  May  20,  1861,  628 ;  took  ^eU 
ninety  days  after  paeeage. 


(«)  The  original  aectlon  oontained  after  the  worda  **eztraor-       (*)  The  original  aeotlon  did  not  oontaln  the  last  leBtCBea^  or 
dlnary  senrleee,"  the  worda  '^not  reqaired  by  an  ezeeator  or    the  worda  **ooart  or.** 
admlnifftrHtur  in  the  oonunon  oonrae  or  hla  datj.** 
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6927.  Sbo.  229.  Whenever  the  authority  of  aA  executor  or  administrator  shall  cease  Exe«ntor  to 
or  be  revoked  for  any  reason,  he  may  be  cited  to  account  before  the  probate  court  at  ^^fg  authority 
the  instance  of  the  person  succeeding  to  the  administration  of  the  same  estate,  in  like  revokML 
manner  as  he  might  have  been  cited  by  any  person  interested  in  the  estate,  during  the 
time  he  was  executor  or  administrator. 

5928.  Sbo.  280.  If  the  executor  or  administrator  resides  out  of  the  county,  or  SeToklnf 
ftbfioonda,  or  conceals  himself  so  that  the  citation  cannot  be  personaUy  served,  and  ^eeato^eto. 
shall  neglect  to  render  an  account  within  thirty  days  after  the  time  above  prescribed, 
or  if  he  shall  neglect  to  render  an  account  within  thirty  days  after  being  committed 
where  the  attachment  has  been  executed,  his  letters  shall  be  revoked. 

6929.  Sso.  281.  In  rendering  his  account,  the  executor,  or  administrator,  shall  pro-  To  prodaoe 
duce  vouchers  for  all  charges,  debts,  claims,  and  expenses,  which  he  shall  have  paid,  ^^^^  *'*' 
which  vouchers  shall  be  filed  and  remain  in  the  court ;  and  he  may  be  examined  on 

oath  touching  such  payments,  and  also  touching  any  property  and  effects  of  the  de- 
ceased, and  the  disposition  thereof.  When  any  such  voucher  shall  be  required  for 
other  purposes,  it  may  be  withdrawn  on  leaving  a  certified  copy  on  file ;  if  any  voucher 
be  lost,  or  for  other  good  reason  the  same  cannot  be  produced  on  settlement,  the  pay- 
ment may  be  proved  by  the  oath  of  any  competent  witness. (*)  [Amendment^  approved 
May  20,  1861,  628 ;  took  effect  ninety  days  afttfr  passage, 

6930.  Seo.  282.  On  the  settlement  of  his  account  he  may  be  allowed  any  item  of  EzMptitams 
expenditure  not  exceeding  twenty  dollars,  for  which  no  voucher  is  produced,  if  such  **"  **"^  **^ 
item  be  supported  by  his  own  oath  positive  to  the  ikct  of  payment^  specifying  where 

and  to  whom  the  payment  was  made,  and  if  such  oath  be  uncontradicted ;  but  such 
allowances  in  the  whole  shall  not  exceed  five  hundred  dollars  for  payment  in  behalf 
of  any  one  estate.  > 

5931.  Sko.  288.  When  any  account  is  rendered  for  settlement,  the  court,  or  judge,  Dtjofiettto- 
shall  appoint  a  day  for  settlement  thereof;   the  clerk  shall  thereupon  give  notice  ^^^^ 
thereof^  by  causing  notices  to  be  posted  in  at  least  three  public  places  in  the  county;  Notice o£ 
the  notices  shall  set  forth  the  name  of  the  estate  and  of  the  executor,  or  administrator, 

and  the  day  appointed  for  the  settlement  of  the  account,  which  shall  be  on  some  day 
of  a  term  of  the  court ;  the  court,  or  probate  judge,  may  order  such  further  notice  to 
be  given  as  he  may  deem  proper. (^)  [Amendment^  approved  May  20,  1861,  628 ;  took 
effect  ninety  days  after  passage, 

5932.  Sso.  284.  On  the  day  appointed,  or  any  subsequent  day  to  which  the  hear-  Bxeeptiona  to 
ing  may  be  a<^'oumed  by  the  court,  any  person  interested  in  the  estate  may  appear  ^^"^"^ 

and  file  his  exceptions  in  writing  to  the  account,  and  contest  the  same. 

5933.  Sbo.  285.  If  there  be  any  minor  interested  in  the  estate,  who  has  no  legally  AttonMiyt  for 
appointed  guardian,  the  court  shall  appoint  some  disinterested  person  to  represent  "^''*'^'*' 
him,  who,  on  behalf  of  the  minor,  may  contest  the  account,  as  any  other  person  hav- 
ing an  interest  might  contest  it,  and  who  shall  be  allowed  by  the  court,  for  his  ser- 
vices, a  reasonable  compensation;   the  court  shall  also,  if  it  deems  it  necessary; 

appoint  an  attorney  to  represent  the  absent  heirs  and  devisees.  All  matters,  including 
allowed  claims  not  passed  upon  on  the  settlement  of  any  former  account,  or  on  ren- 
dering an  exhibit,  or  on  making  a  decree  of  sale,  may  be  contested  by  the  heirs,  for 
cause  8hown.(«)  [Amendment^  approved  May  20,  1861,  628;  took  effect  ninety  days 
n^fter  p€usage, 

5934.  Sbo.  286.  The  hearing  and  allegations  of  the  respective  parties  may  be  ad-  ifoy  M^oara 
jonmed  from  time  to  time,  as  shall  be  necessary,  and  the  court  may  appoint  one,  or  Befenjei. 
more,  referees  to  examine  the  accounts  and  make  report  thereon,  subject  to  confirma- 
tion ;  and  may  allow  a  reasonable  compensation  to  such  referees,  to  be  paid  out  of  the 

estate  of  the  deceased.(<0  [Amendment^  approved  May  20, 1861,628 ;  took  effect  ninety 
days  (rfter  passage, 

5935.  Seo.  287.  The  settlement  of  the  account  and  the  allowance  thereof  by  the  BottlemoDtorA^- 
court,  or  upon  appeal,  shall  be  conclusive  against  all  persons  in  any  way  interested  SoStL***^*^"' 
in  the  estate,  saving,  however,  to  all  persons  laboring  under  any  legal  disability,  their 

rights  to  proceed  against  the  executor  or  administrator,  either  individually  or  upon  his 
bond,  within  two  years  after  their  respective  disabilities  shall  cease,  and  in  any  action 

V 

(•)  The  original  section  did  not  contain  the  words  "  debts,  mlnlstrator,  and  the  day  appointed  for  the  settlement  of  the 

flUnuL**  or  the  last  eentenoe.  aeoount,  which  shall  be  on  some  day  of  a  term  ofa  oonrt 

O  Oridnal  seetlnn :  (•)  The  oridnal  section  oonslfited  of  the  Arst  part  of  the  seetion 

BML  288L  When  the  account  Is  rendered  for  settlement,  notice  as  amended  down  to  and  Indndlng  Ute  words  **  reasonable  com- 

thereof  shall  be  given  br  the  clerk,  bj  eaastng  notieee  to  be  pensatlon." 

pueted  np  In  three  public  places  In  the  county.    The  notice  if)  The  original  seetion  nsed  the  word  *'aaditon^  taatead  of 

■hall  set  forth  the  name  of  the  estate  and  of  the  executor  or  ad-  *  rerereesu" 
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brought  by  any  such  person,  the  allowance  and  settlement  of  the  account  shall  bo 
deemed  presumptive  evidence  of  its  correctness. 
Proof  of  notiee  6936.  Sbo.  288.  The  account  shall  not  be  allowed  hy  the  court  until  it  be  first 
of  ftoeonnta.  proved  that  notice  has  been  given  as  required  by  this  chapter,  and  the  decree  shall 
show  that  81) '^h  proof  was  made  to  the  satisfaction  of  the  court,  and  shall  be  conclu- 
sive evidence  >f  the  fact. 

Order  In  whidi       6937.  Seo.  289.  The  debts  of  the  estate  shall  be  paid  in  the  following  order : 
d«bu  to  be  Dtld.       Ev    ^    -c*  1 

I%r8t  Funeral  expenses ; 

Second,  The  expenses  of  the  last  sickness ; 

Third,  Debts  having  preference  to  the  laws  of  the  United  States ; 
Fourth,  Judgments  rendered  against  the  deceased  in  his  lifetime,  and  mortgages  in 
the  order  of  their  date ; 
Fifth,  All  other  demands  against  the  estate. 
Wberepropertj      6938.  6kc.  240.  The  preference  given  in  the  preceding  section  to  a  mortgage,  shall 
pay'mori^Bg^     Only  extend  to  the  proceeds  of  the  property  mortgaged.    If  the  proceeds  of  such 
property  be  insufficient  to  pay  the  mortgage,  tlie  part  remaining  unsatisfied  shall  be 
classed  with  other  demands  against  the  estate. 
Esuteinsaf-  6939.  Seo.  241.  If  the  estate  be  insufficient  to  pay  all  the  debts  of  any  one  dasa, 

to^K  piS.^^^*''*  each  creditor  shall  be  paid  a  dividend  in  proportion  to  his  claim ;  and  no  creditor  of 
any  one  class  shall  receive  any  payment  until  all  those  of  the  preceding  class  shall  be 
fully  paid. 
FmcTftl  ex-  6940.  6bo.  242.  It  shall  be  the  duty  of  the  executor  or  administrator,  as  soon  as  he 

SrpenBMof        has  sufficient  funds  in  his  hands,  to  pay  the  funeral  expenses  and  the  expenses  of  the 
iMi  tiokneaa.      |^^  sickness,  and  the  allowance  made  to  the  family  of  the  deceased ;  and  he  may  retain 
in  his  hands  the  necessary  expenses  of  administration,  but  he  shall  not  be  obliged  to 
pay  any  other  debt,  or  any  legacy  until,  as  prescribed  in  this  act,  the  payment  has  been 
ordered  by  the  court. 
Order  for  puj-        6941.  Sbo.  248.  Upon  the  settlement  of  the  accounts  of  the  executor,  or  adminis- 
meat  of  debt*.     ^^^^^  ^^  ^He  end  of  the  year,  as  required  in  this  chapter,  the  court  shall  make  an 
order  for  the  payment  of  the  debts,  as  the  circumstances  of  the  estate  shall  require ; 
if  there  be  not  sufficient  funds  in  the  hands  of  the  executor,  or  administrator,  the  court 
shall  specify  in  the  decree  the  sum  to  be  paid  to  each  creditor ;  if  the  whole  property 
of  the  estate  be  exhausted  by  such  payment  or  distribution,  such  account  shall  be  con- 
sidered  as  a  final  account,  and  the  executor,  or  administrator,  shall  be  entitled  to  his 
discharge  on  producing  and  filing  the  necessary  vouchers  and  proofs  showing  that  such 
payments  have  been  made,  and  that  he  has  fully  complied  with  the  decree  of  the 
court.(«)     [Amendment^  appro^oed  May  20,  1861,  628 ;   took  effect  ninety  days  n^fter 
passage, 
ProYisfon  for  6942.  Sso.  244.  If  there  is  any  claim  not  due,  or  any  contingent  or  disputed  claim 

tinfent  obSma.    against  the  estate,  the  amount  thereof,  or  such  part  of  the  same  as  the  holder  would 
18  Gal.  489.         |^q  entitled  to  if  the  claim  w^ere  due,  or  established,  or  absolute,  shall  be  paid  into  the 
court,  where  it  shall  remain  to  be  paid  over  to  the  party  when  he  shall  become  en- 
titled thereto,  or  if  he  fail  to  establish  his  claim,  to  be  paid  over  or  distributed  as  the 
PhiviBa  circumstances  of  the  estate  require ;  provided,  that  if  any  creditor  whose  claim  has 

been  allowed,  but  is  not  yet  due,  shall  appear  and  assent  to  a  deduction  therefrom  of 
the  legal  interest  for  the  time  the  claim  has  yet  to  run,  he  shall  be  entitled  to  be  paid 
accordingly. 
After  decree  fixr      6943.  Sso.  246.  Whenever  a  decree  shall  be  made  by  the  probate  court  for  the  pay- 
eSu.^exM!ntor   ment  of  creditors,  the  executor  or  administrator  shall  be  personally  liable  to  each 


MrMmoiiy  liable  creditor  for  his  claim,  or  the  dividend  thereon,  and  execution  may  be  issued  on  such 

14  OaL  129.        decree,  as  upon  a  judgment  in  the  district  court,  in  favor  of  each  creditor,  and  the  same 

proceeding  may  be  had  under  such  execution  as  if  it  had  been  issued  from  the  district 

court.    The  executor  or  administrator  shall  also  be  liable  on  his  bond  to  each  creditor. 

nioima  not  6944.  Seo.  246.  When  the  accounts  of  the  administrator  or  executor  have  been 

1"?  w^lnt*Sf"  settled,  and  an  order  made  for  the  payment  of  debts  and  distribution  of  the  estate,  no 

dttbta.  creditor  whose  claim  was  not  included  in  the  order  for  payment  shall  have  any  right 

to  call  upon  the  creditors  who  have  been  paid,  or  upon  the  heirs,  devisees,  or  legatees 

to  contribute  to  the  payment  of  his  claim  ;  but  if  the  executor  or  administrator  shall 

have  failed  to  give  the  notice  to  the  creditors  as  prescribed  by  this  act^  such  creditor 

may  recover  on  the  bond  of  the  executor  or  administrator  the  amount  of  his  claim,  or 

ProTiao.  such  part  thereof  as  he  would  have  been  entitled  to  had  it  been  allowed ;  provided, 

<•)  Hie  original  aeotton  did  not  oontain  aaj  of  the  langnafe  oommennlng  **if  the  whole  property  of  the  eatate**  to  the  end. 
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thai  this  section  shall  not  apply  to  any  creditor  whose  claim  was  not  dne  ten  months 
before  the  day  of  settlement,  or  whose  claim  was  contingent  and  did  not  become  abso- 
Inte  ten  montiis  before  sach  day. 

6946.  8bo.  247.  K  the  whole  of  the  debts  shall  have  been  paid  by  the  first  distribn-  Order  for 
tion,  the  court  shall  proceed  to  direct  the  payment  of  legacies  and  the  distribation  of  ^i^itl^  ^ 
the  estate  among  the  heirs,  legatees,  or  other  persons,  entitled,  as  provided  in  tlie  next 
chapter ;  but  if  there  be  debts  remaining  unpaid,  or  if,  for  other  reasons,  the  estate  be  . 

not  in  a  proper  condition  to  be  closed,  the  court  shall  give  such  extension  of  time  as 
may  be  reasonable  for  a  final  settlement  of  the  estate.  (*)  [Amendmenty  approted  May 
20,  1861,  628;  took  effect  ninety  dayt  after  pM»age, 

6M6.  Sbo.  248.  At  the  time  designated  in  the  last  section,  or  sooner,  if  within  that  fiiuI  aMoant. 
time  all  the  property  of  the  estate  shall  have  been  sold,  or  there  shall  be  sufficient 
fonds  in  his  hands  for  the  payment  of  all  the  debts  due  by  the  estate,  and  the  estate 
be  in  a  proper  condition  to  be  closed,  the  executor,  or  administrator,  shall  render  a 
final  account  and  pray  a  settiement  of  his  administration. (^)  [Afnendm&nt^  approved 
May  20, 1861,  628 ;  took  effect  ninety  daye  after  poMoge, 

6947.  Seo.  249.  If  he  neglect  to  render  his  account,  the  same  proceedings  may  be  Negieotioff  to 
had  as  prescribed  in  this  chapter,  in  regard  to  the  first  account  to  be  rendered  by  him,  li^^t^ 
and  all  the  provisions  of  this  chapter  relative  to  the  last-mentioned  account,  and  the 

notice  and  settiement  thereof,  shall  apply  to  his  account  presented  for  final  settle- 
ment. 

CHAPTER  XL 

OF  THB  PABTITION   AND  DISTBIBUTION  OF  BBTATBS. 

6948.  8bo.  250.  At  any  time  after  the  lapse  of  four  months,  after  the  issuing  of  let-  Fijment  of 
ters  testamentary,  or  of  administration,  any  heir,  devisee,  or  legatee,  may  present  his  ^^|^bo£a£ 
petition  to  the  court  that  the  legacy,  or  share,  of  the  estate  to  which  he  is  entitied, 

may  be  given  to  him  upon  hie  giving  bonds,  with  security,  for  the  payment  of  his  pro- 
portion of  the  debts  of  the  estate.('')  [Amendtnenty  approved  May  20,  1861,  628 ;  took 
effect  ninety  days  after  passage, 

6949.  Ssa  251.  Notice  of  the  application  shall  be  given  to  the  executor,  or  admin-  Application 
istrator,  personally,  and  to  all  persons  interested  in  the  estate,  in  the  same  manner  '^^^'^^^ 
that  notice  is  required  to  be  given  of  the  settiement  of  the  account  of  an  executor,  or 
administrator. ('')    [Amendment^  approved  May  20,  1861,  628;  took  effect  nithety  days 

after  passage, 

6960L  8so.  252.  The  executor  or  administrator,  or  any  person  interested  in  the  Bxeeator.  eu., 
estate,  may  appear  and  resist  the  application,  or  any  other  heir,  devisee,  or  legatee,  SSonT"***  ^^^' 
may  make  a  similar  application  for  himself. 

6961.  Sbo.  253.  I^  at  the  hearing,  it  appear  that  the  estate  is  but  little  indebted,  i>ecn»pas 
and  that  the  share  of  the  party  or  parties  applying  may  be  allowed  to  him  or  them,  P"^**^ 
without  iigury  to  the  creditors  of  the  estate,  the  court  shall  make  a  decree  in  conform- 
ity with  the  prayer  of  the  applicant  or  applicants ;  provided,  each  one  of  them  shall  FttiviM. 
first  execute  and  deliver  to  the  executor  or  administrator  a  bond  in  such  sum  as  shall 

be  designated  by  the  probate  judge,  and  with  sureties  to  be  approved  by  him,  payable 
to  the  executor  or  administrator,  conditioned  for  the  payment  by  the  heir,  legatee,  or 
devisee,  whenever  required,  of  his  proportion  of  the  debts  due  from  the  estate. 

6962.  8bo.  254.  Such  decree  may  order  the  executor  or  administrator  to  deliver  to  DeiiTery  of 
the  heir,  legatee,  or  devisee,  the  whole  portion  of  the  estate  to  which  he  may  be  £2^^^^^  ^  ^''* 
eotitied,  or  only  a  part  thereof. 

6963.  Sbo.  255.  If  in  the  execution  of  such  decree  any  partition  be   necessary  Where  pwtitioii 
between  two  or  more  of  the  parties  interested,  it  shall  be  made  in  the  manner  herein-  ^^^^^^^*^' 
after  prescribed. 

6964.  Sbo.  256.  The  costs  of  the  proceedings  authorixed  by  the  preceding  section  OottiL 
shall  be  paid  by  the  applicant,  or,  if  there  be  more  than  one,  shall  be  apportioned 
equally  amongst  them. 

6966.  Sbo.  257.  Whenever  any  bond  has  been  executed  and  delivered  under  the  Order  ibr  pay- 
provisions  of  the  preceding  sections,  and  the  executor  or  administrator  shall  ascertain  ^^^ 
that  it  is  necessary  for  the  settiement  of  the  estate  to  require  the  payment  of  anj 
part  of  the  money  thereby  secured,  he  shall  petition  the  court  for  an  order  requiring 

(*)  The  original  eeetlon  did  not  oontatn  the  worda  '*a8  pro-  (')  The  original  section  nied  the  words  "aobsequent  to  the 

Tioed  in  the  next  ohapt«*r,^  or  **or  if  for  other  reaaona  the  estate  third  term  of  the  probate  court"  instead  of  ** after  the  lapse  of 

be  DOC  In  a  proper  condition  to  be  dosed."  fonr  monthn" 

(*)  The  original  section  did  not  contain  the  worda  **  In  the  last  {*)  The  origiaal  seotioa  did  not  hare  the  word  **penonaIly.* 
BccUon,"  or  ^and  the  estate  be  in  a  proper  condition  to  be 
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the  payment,  and  shall  have  a  citation  issued  and  served  on  the  part j  bound,  requiring 
him  to  appear  and  show  cause  why  the  order  shall  not  be  made.  At  the  hearing, 
the  court,  if  satisfied  of  the  necessity  of  such  payment,  shall  make  an  order  accord- 
ingly, designating  the  amount,  and  giving  a  time  within  which  it  shall  be  paid.  If  the 
money  be  not  paid  within  the  time  allowed,  an  action  may  be  maintained  by  the  exec- 
utor or  administrator  on  the  bond. 

6960.  Sso.  258.  Upon  the  final  settlement  of  the  accounts  of  the  executor  or 
administrator,  or  at  any  subsequent  time,  upon  the  application  of  the  executor,  or 
administrator,  or  of  any  heir,  legatee,  or  devisee,  or  tlie  grantee  of  the  heir,  legatee,  or 
devisee,  the  court  shall  proceed  to  distribute  the  residue  of  the  estate,  if  any,  among  the 
persons  who  by  law  are  entitled.  A  statement  of  the  receipts  and  disbursementa  of 
the  executor,  or  administrator,  since  the  rendition  of  his  final  accounts,  shall  be  re- 
ported and  filed  at  the  time  of  making  such  distribution,  unless  distribution  of  the  real 
estate  only  be  made,  and  a  settlement  thereof^  together  with  an  estimate  of  the 
expenses  of  dosing  the  estate,  shall  be  made  by  the  court,  and  shall  be  included  in 
the  decree,  or  the  court,  or  judge,  may  order  notice  of  the  settlement  of  such  supple- 
mentary account,  and  may  refer  the  same  as  in  other  cases  of  the  settlement  of 
accounts.(*)  [Amendment^  approved  May  20,  1861, 628 ;  took  effect  ninety  daye  t^fter 
passage. 

6967.  Sbo.  269.  In  the  decree  the  court  shall  name  the  persons  and  the  proportion 
or  parts  to  which  each  shaU  be  entitled,  and  such  persons  shall  have  the  right  to 
demand  and  recover  their  respective  shares  from  the  executor  or  administrator,  or  any 
person  having  the  same  in, possession. 

6968.  Sso.  260.  The  decree  may  be  made  on  the  petition  of  the  executor,  or  ad- 
ministrator, or  of  any  person  interested  in  th$  estate,  and  shall  only  be  made  after 
notice  has  been  given,  or  waived,  and  proceedings  had  in  the  manner  provided  in  sec- 
tions one  hundred  and  fifty-seven,  to,  and  inflluding,  one  hundred  and  sixty,  in  this 
act,  in  regard  to  an  application  for  the  sale  of  land  by  an  executor,  or  administrator. 
Tlie  court  may  onler  such  ftirther  notice  to  be  given  as  it  may  deem  proper.  If  par- 
tition be  applied  for,  as  herein  before  provided,  such  decree  shall  not  divest  the  court 
of  Jurisdiction  for  the  purposes  of  partition,  unless  tlie  estate  be  finally  closed.(*) 
[Amendment^  approved  May  20,  1861,  628 ;  took  ^eet  ninety  days  ttfXer  passage. 

6969.  Sso.  261.  When  the  estate,  real,  or  personal,  assigned  by  the  decree  of  dis- 
tribution to  two,  or  more,  heirs,  devisees,  or  legatees,  shall  be  in  common  and  undi- 
vided, and  the  respective  shares  shall  not  be  separated  and  distinguished,  or  when 
property  of  the  estate  shall  be  held  in  common  and  undivided  with  other  parties,  par- 
tition may  be  made  by  three  disinterested  persons,  to  be  appointed  commissioners  for 
that  purpose  by  the  probate  court,  or  Judge,  who  shall  be  duly  sworn  to  the  faithful 
discharge  of  their  duties,  by  any  oflScer  authorized  to  administer  oaths.  A  certified 
copy  of  the  order  of  their  appointment,  and,  of  the  decree  assigning  and  distributing 
tho  estate  shall  be  issued  to  them  as  their  warrant,  and  their  oath  shall  be  indorsed 
thereon.  Upon  consent  of  the  parties,  or  when  the  court  shall  deem  it  proper  and 
just,  it  shall  be  sufficient  to  appoint  one  commissioner  only,  who  shall  have  the  same 
authority  and  be  governed  by  the  same  rules,  as  if  three  were  appointed. (')  [Amend* 
ment  approved  May  20,  1861,  628 ;  took  effect  ninety  days  after  passage. 

6960.  Sbo.  262.  K  the  real  estate  shall  be  in  different  counties,  the  probate  court 
may,  if  it  shall  judge  proper,  appoint  a  commissioner,  or  different  commissioners,  for 
each  county,  and  in  such  cases  the  estate  in  each  county  shall  be  divided  separately, 
as  if  there  was  no  other  estate  to  be  divided,  but  the  commissioner  first  appointed 
shall,  unless  otherwise  directed  by  the  probate  court,  make  division  of  such  real  estate, 
wherever  ntuated  within  this  State. (')  [Amendmentj  approved  May  20,  1861,  628; 
took  effect  ninety  days  after  passage. 

6961.  Sbo.  263.  Such  partition  may  be  ordered  on  the  petition  of  any  of  the  per- 
sons .interested,  but  before  commissioners  shall  be  appointed,  or  any  partition  shall  be 
ordered,  as  directed  in  this  chapter,  notice  shall  be  given  to  all  persons  interested, 
who  shall  reside  in  this  State,  or  their  guardians,  and  to  agents,  attorneys,  or  guard- 


(«)  The  original  section  did  not  contain  the  words  ''or  the 

intee  of  the  heir,  legate  or  dcTisee,"  nor  did  It  contain  the 

it  flentenf^  of  the  amendment 

(*)  The  original  section  had  the  words,  ^In  the  manner  re- 
qoind**  instead  of  **or  waived,  and  proceedings  had  in  the  man- 
ner provided  in  section  one  hundred  and  flfty-seyen,  to  and  In- 
clndlng  one  hundred  and  sixty,  In  this  act**  It  did  not  contain 
the  last  sentencCb 

[0  Original  section: 

>EC.  t^i.  When  the  estate,  real  or  personal,  assigned  to  two  or 


^. 


more  heirs,  devisees,  or  legatees,  shall  be  in  common  and  nndl- 
Tided,  and  therespeotive  s*hares  shall  not  be  separated  and  dis- 
UnguisbeiQ,  nfrtltion  and  distribution  may  be  made  bjr  three 
disintefestea  persons,  to  be  appointed  commissioners  for  that 
purpose  by  the  probate  Judge,  who  shall  be  duly  sworn  to  the 
Aitbftal  discharge  of  their  duties,  and  the  ooort  shall  issue  m 
warrant  to  them  for  that  purpose. 

(')  The  original  section  did  not  oontaln  tho  words  **a  oom< 
musioner,  or.** 
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ians,  if  there  be  any  in  this  State,  of  snoh  as  reside  out  of  the  State,  either  person-  Tim*  of  fiUog 
allj,  or  by  pnblio  notice,  as  the  probate  conrt  shall  direct.  The  petition  for  partition  E^sSek 
may  be  filed  at  any  time  before  the  decree  of  distribution,  and  attorneys,  guardians, 
and  agents,  may  be  appointed,  and  notice  be  given,  but  the  conmiissioners  shall  not 
be  appointed  until  the  decree  has  been  made  assigning  the  estate ;  but  when  the  appli- 
cation is  made  solely  to  have  partition  between  the  estate  administered  upon  and  any 
other  parties,  such  application  may  be  made  and  such  partition  ordered,  at  any  time 
the  court  may  direct («)  [Amendment^  approved  May  20, 1861,  628 ;  took  ^ect  ninety 
day 9  afUr  panage, 

6962.  Sec.  264.  Partition  of  the  real  estate  may  be  made  as  provided  in  this  chap-  Aadfms  of  hdra. 
ter,  although  some  of  the  original  heirs  or  devisees  may  have  conveyed  their  shares  to 

other  persons,  and  such  shares  shall  be  assigned  to  the  person  holding  the  same,  in  the 
same  manner  as  they  otherwise  should  have  been  to  such  heirs  or  devisees. 

6963.  Seo.  265.  The  several  shares  in  the  real  and  personal  estate  shall  be  set  out  Shftres  to  be  set 
to  each  individual  in  proportion  to  his  right,  by  such  metes  and  bounds,  or  descrip-  boonla!"^  *^ 
tion,  that  the  same  can  be  easily  distinguished,  unless  two  or  more  of  the  parties  in- 
terested shall  consent  to  have  Uieir  shares  set  out,  so  as  to  be  held  by  them  in  com- 
mon and  undivided. 

6964.  Seo.  266.  When  any  such  real  estate  cannot  be  divided  without  prejudice  or  Wbole  estate 
inconvenience  to  the  owners,  the  probate  conrt  may  assign  the  whole  to  one  or  more  to?ii«jS^Mit»iii 
of  the  parties  entitled  to  share  therein  who  will  accept  it,  always  preferring  the  males  ^^^"^ 

to  the  females,  and  among  children  preferring  the  elder  to  the  younger ;  provided,  -- " 

the  parties  so  accepting  the  whole  shall  pay  to  the  other  parties  interested  their  j^^t^-^^yf  "^i^j,   i^M^ 

proportion  of  the  true  value  thereof  or  shall  secure  the  same  to  their  satisfaction,  W^  •  ^^ 

in  case  of  the  minority  of  such  paHy,  then  to  the  satisfactiou  of  his  or  her  gu^dian,  07  JU  i^^  GlAa^^ 

and  the  true  value  of  the  estate  sh^  be  ascertained  and  reported  by  commissioners ;  ^  ^^  ctX^e^vv^   ^ 

and  when  the  commissioners  appointed  to  make  partition  shall  ]k)e  of  the  opinion  that  /'^.^^^yftJif^X/^Hd/uf  ^p^  % 

any  such  real  estate  cannot  be  divided  without  prejudice  or  inponvenience  to  the  own-  r~i^j  a     ?J^  ^  (^ 

era,  they  shall  so  report  to  the  court,  and  shall  recommend  that  the  whole  be  assigned       ^  ^Lrv>^  /^  N^/ 

as  before  provided,  and  shall  find  and  report  the  true  valu^  of  such  re^ estate.    Upon  ^X^Ayt/fi/^^x^    " 

the  return  of  the  report  of  the  commissioners,  and  uppn  making  ojr  securing  payment  -j^  I 

as  before  provided,  the  court  may,  if  the  same  sh^H  appear  ju^lTand  proper,  confirm ' 

the  report,  and  thereupon  the  assignment  shall  be  complete^  and  the  whole  of  such 
real  estate  shall  vest  in  the  person  or  persons  to  whom  the  same  shall  be  so  as- 
Bigned.(')    [Amendment^  approved  April  ^IS^;  1868-4,367. 

6966.   Seo.  267.  When  any  tract  of  land  or  tenement  shall  be  of  greater  value  than  PttTments  for 
either  party^s  share  in  the  estate  to  be  divided,  and  cannot  be  divided  without  injury  ^SSStton. 
to  the  same,  it  may  be  set  off  by  the  commissioners  appointed  to  make  partition  to 
either  of  the  parties  who  will  accept  it,  giving  preference  as  prescribed  in  the  pre- 
ceding sections ;  provided,  the  party  so  accepting  shall  pay  or  secure  to  one  or  more  Frorisa 
of  the  others  such  sums  as  the  commissioners  shall  award  to  make  the  partition 
equal,  and  the  commissionera  shall  make  their  award  accordingly ;  but  such  partition 
shall  not  be  established  by  the  court  until  the  sums  so  awarded  shall  be  paid  to  the 
parties  entitled  to  the  same,  or  secured  to  their  satisfaction. 

6966.  Sec  268.  When  it  cannot  otherwise  be  fairly  divided,  the  whole,  or  any  part  Maj  be  sold, 
of  the  estate,  real  or  personal,  may  be  recommended  by  the  commissioners  to  be  sold ; 

and  if  the  report  be  confirmed,  the  court  may  order  a  sale  by  the  executor,  or  admin- 
istrator, or  by  a  commissioner  appointed  for  that  purpose,  and  distribute  the  proceeds. 
The  sale  shall  be  conducted  and  reported  upon,  and  be  confirmed,  in  the  same  manner 
and  under  the  same  rules  as  in  ordinary  cases  of  sales  of  land  by  an  administrator 

under  this  act(')  [Amendment^  approved  May  20,  1861,  628 ;  took  ^ect  ninety  days 
(tfter  p<ueage. 

6967.  Sec.  269.  When  partition  of  real  estate  among  heirs,  or  devisees,  shall  be  ditUob  of 
required,  and  such  real  estate  shall  be  in  common  and  undivided  with  the  real  estate  P**^^*^ 
of  any  other  person,  the  commissioners  shall  first  divide  and  sever  the  estate  of  the 
deceased  from  the  estate  in  which  it  lies  in  common,  and  such  division  so  made  and 
established  by  the  probate  court,  shall  be  binding  upon  all  persons  interested.     Upon 

the  application  by  petition  of  the  heirs,  or  creditors,  or  any  of  them,  the  probate 

(«)  Hie  ari|;tDal  aeotion  did  not  oontaln  the  Ust  wntenoe,  or  oommlssloDen  ^>pointed  \>j  the  probate  oonrt,  and  sworn  for 

the  words  **  oommUsloners  shall  be  appointed.^  bat  had  the  that  parpoae.* 

words  "  and  distrllmtlon'*  after  the  words  **  snoh  partition^  at  the  It  was  prerioosly  amended  bj  act  of  May  90, 1861.  SBS.  so  as  to 

'l>MrinniDg  of  the  section.  read  like  the  amendment  in  the  text  down  to  and  inolndlng  the 

{•)  The  original  section  was  the  same  down  to  and  inolndlng  words  *"  ascertained  and  reported  bj  oommlasloners.** 

the  words  **  secore  the  same  to  their  satislketlon,^  and  then  pro-  (•)  The  original  section  nsod  the  words  **  an  agent"  instead  uf 

oaeded  **aiid  the  tme  yalne  of  the  estate  shall  be  aaeertalned  by  **a  commissioner,"  and  did  not  oontaln  the  last  sentenoe. 
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PROBATE   ACT. 


Suit  for. 


To  snnotnt 
gnwauui  beton 
partition. 


Duties  of 
commissioners. 


To  msk«  report. 


Wlien  oommlt- 
iioners  to  make 
partition  not 
neoesaary. 


Advanoamenta 
Diadetobeim 


Court  maj 
appoint  af  eat  to 
takepoaaeiaion 
for  aSsenteea. 


A^ent  to  glTa 
bond 


Unolalmad 


Xiabffltjor 

agent 


CerUfleata  to 
claimant 


court  may  authorize  the  executor,  or  administrator,  to  bring  suit  for  snch  partition  in 
the  district  court.  Snch  suit  may  also  be  brought  by  an  executor,  when  so  authorized 
by  the  terms  of  the  will.(*)  [Amendment,  approved  May  20,  1861,  628 ;  took  effect 
ninety  daye  qfter  passage. 

6968.  Sbo.  270.  Before  any  partition  shall  be  made,  or  any  estate  divided,  as  pn»- 
vided  in  thb  chapter,  guardians  shall  be  appointed  for  all  minors  and  insane  personM 
interested  in  the  estate  to  be  divided ;  and  some  discreet  person  shall  be  appointed  to 
act  as  agent  for  such  parties  as  reside  out  of  the  State,  or  an  attorney  for  all  absent 
heirs  and  persons  interested ;  and  notice  shall  be  given  to  all  persons  interested  in  the 
partition,  their  guardians,  agents,  or  attorneys,  by  the  commissioners,  of  the  time 
when  they  shall  proceed  to  make  partition.  The  commissioners  may  take  testimony, 
order  surveys,  and  take  such  other  steps  as  may  be  necessary  to  enable  them  to  form 
a  Judgment  upon  the  matters  before  them.(*)  [Amendment^  approved  May  20, 1861, 
628 ;  tooh  effect  ninety  days  after  passage, 

6969.  Sto.  271.  The  commissioners  shall  make  report  of  their  proceedings  and  of 
the  partition  agreed  upon  by  them,  to  the  probate  court,  in  writing,  and  the  court 
may,  for  sufficient  reasons,  set  aside  such  report.,  and  commit  the  same  to  the  samo 
commissioners,  or  appoint  others ;  and  when  such  report  shall  be  finally  confirmed,  a 
certified  copy  of  the  decree  of  partition  made  thereon,  attested  by  the  clerk,  under 
the  seal  of  the  court,  shall  be  recorded  in  the  office  of  the  recorder  of  tlie  county 
where  the  lands  lie.(<')  [Amendment^  approved  May  20,  1861,  628 ;  tooh  effect  ninety 
days  after  passage, 

6970.  Seo.  272.  When  the  probate  court  shall  make  a  decree  assigning  the  residue 
of  any  estate  to  one  or  more  persons  entitled  to  the  same,  it  shall  not  be  necessary  to 
appoint  commissioners  to  make  partition  or  distribution  of  such  estate,  unless  the 
parties  to  whom  the  assignment  shall  be  decreed,  or  some  of  them,  shall  request  that 
such  partition  shall  be  made. 

6971.  Seo.  278.  All  questions  as  to  advancements  made,  or  alleged  to  have  beeu 
made,  by  the  deceased  to  any  heirs,  may  be  heard  and  determined  by  the  probate 
court,  and  shall  be  specified  in  the  decree  assigning  and  distributing  the  estate,  and 
the  final  decree  of  the  probate  court,  or,  in  case  of  appeal,  of  the  supreme  court, 
shall  be  binding  on  all  parties  in  the  estate. (0  [Am>endment^  approved  May  20, 1861, 
628 ;  tooh  effect  ninety  days  after  passage, 

6972.  Sbo.  274.  When  any  estate  shall  be  assigned  by  decree  of  the  courts  or  dis- 
tributed by  commissioners,  as  provided  in  this  chapter,  to  any  person  residing  out  of 
this  State,  and  having  no  agent  therein,  and  it  shall  be  necessary  that  some  person 
should  be  authorized  to  take  possession  and  charge  of  the  same  for  the  benefit  of  such 
absent  person,  the  court  may  appoint  an  agent  for  that  purpose,  and  authorize  him  to 
take  charge  of  such  estate,  as  well  as  to  act  for  such  absent  person  in  the  partition 
and  distribution. 

6973.  Sbo.  276.  Such  agent  shall  give  a  bond  to  the  judge  of  probate,  to  be 
approved  by  him,  faithAiUy  to  manage  and  account  for  such  estate,  before  he  shall  be 
authorized  to  receive  the  same ;  and  the  court  appointing  such  agent  may  allow  a 
reasonable  sum  out  of  the  profits  of  the  estate  for  his  services  and  expenses. 

6974.  Sbo.  276.  When  the  estate  shall  remain  in  the  hands  of  the  agent  unclaimed 
for  a  year,  it  shall  be  sold  under  the  order  of  the  court,  and  the  proceeds,  deducting  the 
expenses  of  the  sale,  to  be  allowed  by  the  court,  shall  be  paid  into  the  State  treasury. 
When  the  payment  is  made,  the  agent  shall  take  from  the  treasury  duplicate  receipts, 
one  of  which  he  shall  file  in  the  office  of  the  controller,  and  the  other  in  the  probate 
court. 

6976.  Seo.  277.  The  agent  shall  be  liable  on  his  bond  for  the  care  and  preservation 
of  the  estate  while  in  his  hands,  and  for  the  payment  of  the  proceeds  of  the  sale,  as 
required  in  the  preceding  section,  and  may  be  sued  thereon  by  any  person  interested. 

6976.  Sbo.  278.  When  any  person  shall  appear  and  claim  the  money  paid  into  the 
treasury,  the  probate  court  mining  the  distribution  being  first  satisfied  of  his  right 
shall  grant  him  a  certificate  under  its  seal ;  and  upon  the  presentation  of  the  certifi- 
cate to  the  controller,  he  shall  draw  his  warrant  on  the  treasurer  for  the  amount. 

6977.  Sbo.  279.  When  the  estate  has  been  fully  administered,  and  it  is  shown  by 


(?SI 


le  original  aeetlon  did  not  otmtaln  the  last  two  aentenoeSk 
, ,  le  original  section  did  not  contain  the  words  **<m'  an  at- 
torney tor  allabaent  helra and  persons  interested,** bat  in  the 
same  place  had  the  words  ^ana  notice  of  the  appointment  of 
snch  agent  shall  be  given  to  the  commisaiODera  In  their  warrant" 
It  did  not  contain  the  laat  sentence. 

O  The  original  aeetlon  did  not  contain  the  words,  **  and  of 
the  partition  agreed  nnnn  by  thenii"  and  naad  the  words  '*and 


the  report,  when  finally  accepted  and  established,  shall  be  re- 
corded in  the  records  of  the  probate  conrt,  and  a  copy  therrfif,** 
instead  of  **and  when  tnoh  reports  shall  be  finally  conflmx^d.  a 
certified  copy  of  the  decree  ofpartltion  made  therenpon.** 

(*)  Tbe  ordinal  section  used  the  words  "  the  estate,  and  in  t)ie 
warrant  to  the  commissioners**  instead  of  ''and  distributing  the 
eatate.**  It  had  the  words  **  the  district  or**  before  ''anpreine,** 
and  the  word  **intersatad**  after  the  word  -partlea.** 
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the  ezecator,  or  administrator,  by  the  production  of  satisfaotorj  vonohers,  that  he  has  Fini 
paid  all  sums  of  money  due  from  him,  and  delivered  up,  under  the  order  of  the  court, 
all  the  property  of  the  estate  to  the  parties  entitled,  and  performed  all  the  acts  law- 
fully required  of  him,  the  court  shall  make  a  decree  discharging  him  from  all  liability 
to  be  incurred,  thereafter.(«}  [Amendment^  approved  May  20,  1861,  628 ;  took  effect 
ninety  day9  after  paeectge, 

6978.  6so.  280.  The  final  settlement  of  an  estate  shall  not  prevent  a  subsequent  DIsoototj  of 
issuance  of  letters  testamentary,  or  of  administration,  with  the  will  annexed,  should  P'*''^^* 
other  property  of  the  estate  be  discovered,  or  should  it  become  necessary,  or  proper, 

from  any  cause  that  letters  should  be  again  issued. (*)  [AmeiuLmenty  approved  May  20, 
1861,  628 ;  took  effect  ninety  day$  aftw  paeeage, 

^  CHAPTER  Xn. 

BSMOYAL  OF  SZSOUTOBS  AND  ADMINISTSATORS  IS  OXBTAIV  OASIS. 

6979.  8bo.  281.  Whenever  the  probate  judge  has  reason  to  believe  from  his  own  8ii8p«iiiion  of 
knowledge,  or  from  credible  information,  that  any  executor,  or  administrator,  has  ^I^^ 
wasted,  embezzled,  or  mismanaged,  or  is  about  to  waste,  or  embezzle,  the  property  of  *  ^^  ^^ 
the  estate  committed  to  his  charge,  or  has  committed,  or  is  about  to  commit,  a  fraud 

upon  the  estate,  or  has  been  incomi>etent  to  act,  or  has  permanently  removed  from  the 
State,  or  has  wrongfully  neglected  the  estate,  or  has  long  neglected  to  perform  any  act 
as  such  executor,  or  administrator,  it  shall  be  his  duty,  by  an  order  entered  upon  the 
minutes  of  the  court,  to  suspend  the  powers  of  such  executor,  or  administrator,  until 
the  matter  can  be  investigated.  (')  [Amendment^  approved  May  20^  1861,  628;  took 
^ect  ninety  days  after  paeeage, 

6980.  Sbo.  282.  During  the  suspension  of  the  powers  of  the  executor,  or  adminis-  Spedal  adiBlnfa. 
trator,  under  the  authority  of  the  preceding  section,  the  probate  court,   or  judge,  *"***'»  •*•• 
may,  if  the  condition  of  the  estate  requires  it,  appoint  a  special  administrator  to  take 

charge  of  the  effects  of  the  estate,  who  shall  give  bond,  and  account,  as  other  special 
administrators  are  required  to  ^o.(f)  [Amendment^  approved  May  20, 1861,  628;  took 
€ffect  ninety  day$  after  poMoge, 

6981.  Seo.  288.  When  such  suspension  has  been  made,  notice  thereof  shall  be  given  ExoontortohsT* 
to  the  executor  or  administrator,  and  he  shall  be  cited  to  appear  and  show  cause  why  Ji^^^*"***^" 
his  letters  should  be  revoked.    If  he  fail  to  appear  in  obedience  to  the  citation,  or  if, 
appearing,  the  court  be  satisfied  that  there  exists  cause  for  his  removal,  his  letters 

shall  be  revoked,  and  letters  of  administration  granted  anew,  as  the  case  may  require. 

6982.  Sbo.  284.  At  the  hearing,  any  person  interested  in  the  estate  may  appear  Anj  partY 
and  file  his  allegations  in  writing,  showing  that  the  executor  or  administrator  should  appear^on  ^^^ 
be  removed.    Such  allegations  shall  be  heard  and  determined  by  the  court  hearing. 

6983.  Sbo.  286.  If  the  executor,  or  administrator,  has  absconded,  or  conceals  him-  Abaoonding 
self,  or  has  removed,  or  absented  himself,  from  the  State,  notice  may  be  given  him  of  ^^^^'^'^ 
the  pendency  of  the  proceedings,  by  publication,  in  such  manner  as  the  court  may 

direct,  and  the  court  may  proceed  upon  such  notice  as  if  the  citation  had  been  per- 
sonally served.(*)  [Amendment^  approved  May  20,  1861,  628 ;  took  effect  ninety  daye 
after  paeeage, 

6984.  Sbo.  286.  In  the  proceedings  authorized  by  the  preceding  sections  of  this  Maj  eompol 
chapter,  for  the  removal  of  an  executor,  or  administrator,  the  court  may  compel  his  ■**^*'"«»' 
attendance  by  attachment,  and  may  compel  him  to  answer  questions,  on  oath,  touch- 
ing his  administration,  and  upon  his  refusal  so  to  do,  may  commit  him  until  he  obey, 

or  may  revoke  his  letters,  or  both.(/)  {Amendment^  approved  May  20, 1861,  628 ;  took 
efflect  ninety  daye  after  paeeage, 

CHAPTER  Xin. 

MIBOBLLANBOUS  PBOVIBIONS. 

6986.  Sbo.  287.  All  orders  and  decrees  made  by  the  probate  court  during  its  terms  Orden  and 
shall  be  entered  at  length  in  the  minute  book  of  the  court,  and  also  all  orders  which  ^^^roi^  ^ 
the  probate  judge  is  specially  empowered  to  make  out  of  term  time.    Upon  the  dose 

(*)  Tlie  orlgiMl  aeetion  did  not  oontain  the  wordi,  '*aDd  per-  eluding  **oarleeted  to  perftMrm  auj  act  as  inch  ezecntor  or  ad 

formed  all  the  acta  lawftiUjr  reqnired  of  him.**  minlatrator.*^ 

(M  The  original  antiun  niea  the  words  **IetterB  of  admtnia-  (*)  The  original  nectlon  did  not  oontain  the  words  **  court,  or.^ 

tntlon/ instead  of  **  letters  testamentary,  or  of  admlnlatratloo,  (')  The  original  section  did  not  contain  the  words  ^'nr  ab- 

with  the  will  annexed."*  sented  himselC  and  used  the  word  *"  couotr**  Instead  of  **  State." 

(0  The  original  sectioB  did   not  oontain   the  words  com-  (/)  The  or^^nal  section  had  the  word  **  fire**  before  the  word 

iii«nelng  with'** or  has  permine&tljr  remoTed,**  down  to  and  in-  "preceding,**  and  did  not  oontain  the  words  *'or  naaj  revoke  bin 

letters,  or  both.** 
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of  each  tenn  the  jndge  shall  sign  the  minutes  of  the  proceedings.  When  any  publi- 
cation is  ordered,  snoh  publication  shall  be  made  daily,  or  otherwise,  as  often  during 
the  prescribed  period  as  the  paper  is  regularly  issued,  unless  otherwise  provided  in 
this  act  The  court,  or  judge,  may,  however,  prescribe  a  less  number  of  publications 
during  the  i)eriod  prescribed.(*)  [AmendrMfit^  approved  May  20, 1861,  628 ;  took  effect 
ninety  daye  afUer  panage, 

6986.  Seo.  288.  Whenever  personal  notice  is  required  by  this  act,  or  the  act  to  pro- 
vide for  the  appointment,  and  prescribe  the  duties,  of  guardians,  to  be  given  to  any 
party  to  a  proceeding  in  the  probate  court,  and  no  other  mode  of  giving  notice  is 
prescribed,  it  shall  be  given  by  citation,  issued  from  the  court,  signed  by  the  derk, 
and  under  the  seal  of  the  court,  directed  to  the  sheriff  of  the  proper  county,  and 
requiring  him  to  cite  such  persons  to  appear  before  the  court,  or  judge,  as  the  case 
may  be,  at  a  time  and  place  to  be  named  in  the  citation,  or  the  citation  may  be  ad- 
dressed directly  to  the  party  to  be  cited,  and  may  be  served  in  like  manner  as  a  sum- 
mons issued  from  the  district  court.  In  the  body  of  the  citation  shall  be  briefly 
stated  the  nature,  or  character,  of  the  proceedings.  (*)  [Amendment  approved,  May 
20,  1861,  628 ;  took  eff^eet  ninety  day$  after  paseage. 

6987.  Seo.  289.  The  officer  to  whom  the  citation  is  directed  shall  serve  it  by  deliv- 
ering a  copy  to  the  person  therein  named,  or  to  each  of  them,  if  there  be  more  than 
one,  and  shall  return  the  original  to  the  court,  according  to  its  directions,  indorsing 
thereon  the  time  and  manner  of  service.  All  proofs  of  publication,  or  other  mode,  or 
modes,  of  giving  notice,  or  serving  papers,  may  be  made  by  the  affidavit  of  any  person 
competent  to  be  witness,  which  affidavit  shall  be  filed,  and  shall  constitute  prima  fade 
evidence  of  such  publication,  or  notice,  of  service.(«)  [Amendment,  approved  May  20, 
1861,  628;  took  effect  ninety  days  q/ter  pcusage, 

6988.  Sbo.  290.  When  no  other  time  is  specially  prescribed,  citation  shaU  be  served 
at  least  five  days  before  the  return  day  thereof  (<')  [Amendment,  approved  May  20, 
1861,  628 ;  took  effect  ninety  day»  after  paeeage, 

6989.  Sbo.  291.  Unless  otherwise  specially  prescribed,  the  clerk  of  the  probate 
court  shall  have  power  to  administer  all  oaths  necessary  and  proper  to  be  taken, 
touching  any  matter  pending  in  the  probate  court,  or  in  any  manner  connected  with 
any  proceedings  of  which  the  court  has  jurisdiction,  and  he  shall  have  power  to  issue 
citations  and  subpoenas  upon  the  application  of  any  party,  without  the  order  of  the 
judge,  except  in  those  cases  in  which  such  order  is  specially  required  by  law  for  the 
issuing  of  a  citation. 

6990.  Sbo.  292.  All  writs  and  processes  issuing  from  the  probate  court,  shall  be 
signed  by  the  clerk,  and  authenticated  with  the  seal  of  the  court,  except  subposnas, 
notices,  and  publications,  which  need  not  be  under  seal.(*)  [Amendment,  approved 
May  20,  1861,  628 ;  took  effect  ninety  daye  after  paseage, 

6991.  Sbo.  298.  The  practice  in  the  district  court  shall  be  applicable  to  proceedings 
in  the  probate  court,  so  far  as  the  same  does  not  conflict  with  any  enactment  specially 
applicable  to  the  probate  court,  or  is  not  inconsistent  with  the  provisions  of  this  act, 
or  the  act  to  provide  for  the  appointment,  and  prescribe  the  duties,  of  guardians.  For 
the  purpose  of  taking  the  testimony  of  a  witness,  or  witnesses,  in  other  counties  of 
this  State,  or  in  other  states,  territories,  and  countries,  a  commission  may  be  issued 
whenever,  in  the  discretion  of  the  court,  or  the  probate  judge,  the  same  may  be 
ordered,  and  when  ordered,  the  formalities  attending  the  issuance,  execution,  and 
return,  thereof,  shall  be  similar  to  those  prescribed  in  the  case  of  a  commission  issued 
from  the  district  court,  so  far  as  the  same  are  applicable ;  when  issued  ex  parte,  no 
cross-interrogations  shall  be  necessary,  unless  by  direction  of  the  court,  or  probate 
judge,  nor  shaU  notice  be  necessary,  unless  the  court,  or  judge,  shall  so  order.  The 
court,  or  judge,  may  annex  cross-interrogatories,  or  may  refer  the  matter  to  a  referee, 
to  be  by  him  appointed  for  that  purpose,  and  when  notice  is  so  ordered,  the  court,  or 
judge,  shall  prescribe  the  mode  of  giving  such  notice,  whether  by  personal  notice,  or 
by  posting  notices,  or  by  publication.  (-0  [Amendment,  approved  May  20, 1861,  628; 
took  effect  ninety  days  after  paeeage, 

6992.  Sbo.  294.  All  issues  of  fact,  joined  in  the  probate  court,  shall  be  subject  to 
the  provisions  of  section  twenty  of  this  act,  as  to  the  mode  of  joining  such  issues,  and 


{•\  ^e  original  leetlon  consisted  of  the  first  sentence  alone. 


(•)  The  original  section,  after  the  trords  ''tenn  \Xm^  had  the 

words  **sod  whleh  are,  bj  this  act,  specially  reqolred  to  be  so  if)  The  original  secUonn  used  the  word  "returned^  instesd  of 

entered."    [t  did  not  contain  the  last  two  sentences.  *  served.** 

(*)  The  original  section  did  not  contain  the  words,  '*or  the  act  (•)  The  original  section  did  not  contain  the  words  **  notices 

to  provide  for  the  appointment,  and  prescribe  the  duties  of  guar-  and  publications." 

dlans,"  and  the  words  commencing  ''or  tae  citation  "  down  to  (/)  The  original  seettan  coaslfted  of  the  first  sentence  alone, 
tad  including  "district  court" 
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of  disiiofliiig  of  the  same.  Upon  filing  the  gronndfl  of  opposition,  and  after  a  written 
reqneet  for  a  trial  by  jury  be  filed,  the  conrt,  or  jndge,  on  dne  notice  to  the  opposite 
party,  or  parties,  shall  settle  and  frame  the  issnes  between  the  parties,  and  direct  the 
trial  to  be  had  in  the  district  conrt.  A  record  shall  thereupon  be  raade  np  in  the  pro-  Be«ord  to  bo 
bate  conrt,  consisting  of  the  issnes  framed,  the  order  certifying  them  to  the  district  ^'^•^ 
conrt,  and  snch  other  papers,  or  docnments,  from  the  files,  or  copies  of  the  same,  and 
copies  of  orders,  or  other  matters  of  record,  as  may  be  necessary,  which  shall  be  cer- 
tified by  the  clerk,  and  transmitted  to  the  district  conrt.  After  the  trial  and  verdict, 
a  statement  of  the  proceedings  had  in  the  district  conrt  shall  be  made  np  and  certified 
by  the  clerk,  which  shall  be  transmitted  to  the  probate  conrt,  together  with  the  ori- 
ginal papers  and  docnments  sent  from  the  probate  conrt;  the  decree  of  the  probate 
conrt  shall  thereupon  be  made  upon  the  verdict  rendered,  the  same  as  if  snch  deter- 
mination of  said  issnes  had  been  made  by  the  probate  court.  All  questions  of  costs 
may  be  determined  by  the  probate  court,  and  execution  may  issue  in  accordance  with 
the  order  of  the  probate  court.(*)  [Amendment,  approved  May  20,  1861,  628 ;  took 
effect  ninety  days  after  passage, 

6993.  Sbo.  295.  When,  upon  any  proceeding  in  an  estate,  an  attorney  has  been  Attomeys 
appointed  for  minors  and  absent  persons  in  interest  in  the  estate,  such  attorney  shall  Sgul^mT' 
represent  such  parties  in  any  subsequent  proceedings  had,  unless  on  such  subsequent 
proceedings,  another  person  be  appointed,  and  provided  snch  attorney  be  present 

in  court  in  snch  subsequent  proceedings.  When  any  such  attorney  has  been  ap- 
pointed, and  when  the  probate  Jndge  has  appointed  a  referee  to  take  proofs,  make 
computations,  or  perform  other  service,  a  reasonable  compensation  may  be  allowed,  OompenntloiL 
out  of  the  estate,  to  snch  attorney  and  to  snch  referee,  for  the  services  he  may  have 
rendered.(*)  [Amendment,  approved  May  20, 1861,  628;  took  effect  ninety  days  after 
pottage. 

6994.  Sko.  296.  When  a  decree  is  made,  setting  apart  a  homestead,  or  making  dis-  DMna  nlftting 
tribntion  of  real  estate,  or  determining  any  other  matter,  affecting  the  title  to  real  looTS^^ 
estate,  a  certified  copy  of  snch  decree  shall  be  recorded  in  the  office  of  the  recorder 

of  the  county  in  which  the  land  is  sitnated.('')    [Amendment,  approved  May  20,  1861, 
628 ;  took  effect  ninety  days  qfter  passage. 

6996.  8eo.  297.  An  appeal  may  be  taken  to  the  supreme  court,  from  an  order,  AdmIb. 
decree,  or  judgment,  of  the  probate  court,  when  the  estate,  or  amount,  in  dispnte,  ^^^'^^^* 
exceeds  two  hundred  dollars,  in  the  following  cases : 

First.  For,  or  against,  granting,  or  revoking,  letters  testamentary,  or  of  adminis- 
tration, or  of  guardianship. 

Second.  For,  or  against,  admitting  a  will  to  probate. 

Third.  For,  or  against,  the  validity  of  a  will,  or  revoking  the  probate  thereof. 

Fourth.  For,  or  agunst,  setting  apart  property,  or  making  an  allowance  for  a  widow, 
or  child. 

Fifth.  For,  or  against,  directing  the  sale,  or  conveyance,  of  real  property. 

Sixth.  On  the  settlement  of  any  account  of  an  executor,  or  administrator,  or  guar- 
dian. 

Seventh.  For,  or  against,  declaring,  allowing,  or  directing,  the  payment  of  a  debt, 
claim,  legacy,  or  distributive  share.(^  [Amendment,  approved  May  20,  1861,  628; 
took  ^ect  ninety  days  after  passage. 

6996.  Sbo.  298.  The  appeal  may  be  taken  within  sixty  days  after  the  order,  decree  An>MiB. 
or  judgment,  is  made  and  entered  in  the  minutes  of  the  court;  it  shall  be  made  by  ^o^^*^^"- 
filing  with  the  clerk  of  the  probate  conrt^  a  notice  stating  the  appeal  from  the  order, 
decree  or  judgment,  or  some  specific  part  thereof,  and  by  executing  an  undertaking, 
«)r  giving  surety  on  such  appeal  in  the  same  manner,  and  to  the  same  extent  as  upon 

(«)  The  origliuU  section  provided  for  ftppeatt  from  the  deel-  (*)  The  orti^nal  aecHon  prorfded  for  appeals  bj  persons  in- 

tlons  of  the  probate  ooart  to  the  distriet  ooort,  and  specified  the  terested  by  givinc  notice  in  open  conrt,  etc 

«sses  in  which  snch  appeals  conld  be  taken.    It  was  afterwards  It  was  amendeu  bv  act  of  May  7, 1S06,  S99,  and  theamendnient 

amended  by  act  of  May  7, 185Si,  899,  so  as  to  read  as  follows:  provided  for  cerUfying  issues  of  flict  from  the  probate  conrt  to  a 

Sac  S94.  Issues  of  fact  Joined  in  the  probate  court,  shall  b«>  district  court.    These  sul^ts  are  now  provided  for  by  otlier 

eertilled  by  the  probate  Judge  to  a  district  conrt  of  the  same  sections  of  the  act  as  at  present  amended, 

oounty  foi*  trial,  on  the  application  of  any  person  interested  (*)  The  original  section  provided  for  appeal  bonds  and  ihe 

in,  cr  to  be  siFected  by  the  decision  thereof,  in  the  cases  follow-  hearing  of  appeals. 

Ing :    Jf^brwL  On  cranting  or  revoking  lettrrs  testamentaryor  of  It  was  amended  mevionstr  by  act  of  May  T.  ISfiK,  S90,  so  as  to 

aiuiinistratlon.  Second,  On  admlttiog  a  will  to  probate.    Tkird.  treat  of  the  trial  of  issnes  of  net  In  the  district  conrt 

On  TSToking  the  probate  or  determining  the  validity  of  a  will.  (*)  The  original  section  provided  for  the  effsct  that  an  i4>peal 

Fbyrth.  On  settiiMr  apart  property,  or  making  allowances  for  a  shoold  have. 

widow  or  child.    F^vL  On  application  for  the  sale  or  convey-  It  was  amended  by  act  of  May  7,  I8661,  so  as  to  read  like  the 

tnee  of  real  proper^.    SiegtK  On  the  settlement  of  an  ezeentor  amendment  in  the  texL  with  the  exception  that  it  did  not  pro- 

or  administntor.    Bevenih,  On  declarlnc,  allowing,  or  direettng  vide  for  eeaaa  of  gnaroianahlp  in  the  llrat  and  ilxtli  tabuvi- 

tbemifiiMiit  of  a  debt,  legaey*  claim  or  owtiibntive  shaz«|  of  the  stona. 
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ProTiM.  an  appeal  to  the  snpreme  court  from  the  district  court ;  provided,  the  appeal  of  an 

executor  or  administrator,  who  has  given  an  official  bond  shall  be  complete  and  effect- 

Prorbo.  nal  without  the  undertaking;  provided  also,  from  an  order,  decree  or  judgment,  made 

since  the  first  daj  of  October,  eighteen  hundred  and  fiftj-four ;  the  appeal  maj  be 
taken  within  sixty  days  after  the  passage  of  this  act.  After  the  appeal  is  determined, 
sait  may  be  brought  and  prosecuted  to  judgment,  on  the  undertaking  in  the  name  of 
any  party  beneficially  interested  therein.(*)    [Amendment^  approved  May  7, 1866, 299. 

sutemmt  6997.  Seo.  299.  When  a  party  who  has  a  right  to  appeal,  wishes  a  statement  of  the 

case  to  be  annexed  to  the  record,  he  shall  prepare  and  file  the  same  within  twenty 

ProTiM.  days  after  the  entry  of  the  order,  decree  or  judgment ;  provided,  if  the  order,  decree 

or  judgment  has  been  made  since  the  first  day  of  October,  eighteen  hundred  and  fifty- 
four,  he  shall  prepare  and  file  such  statement  within  twenty  days  after  the  passage  of 
this  act.(^)    [Amendment^  qpproved  May  7,  1866,  299. 

PiMtiee  act  6998.  Ssc.  800.  The  provisions  as  amended  of  chapter  I.,  title  IX.,  of  the  act  entitled 

•ppu     «•  (» ^Q  ^f,^  ^  regulate  proceedings  in  civil  cases  in  the  courts  of  justice  in  this  State," 

passed  April  twenty-ninth,  eighteen  hundred  and  fifty-one,  so  far  as  the  same  do  not 
confiict  with  the  provisions  of  this  act,  shall  be  applicable  to  appeals  from  the  probate 
court.(*)    [Amendment,  approved  May  7,  1855,  &99. 

Aetfiofexewtors     6999.  Seo.  801.  When  the  order,  or  decree,  appointing  an  executor,  or  adminis- 

ouea.  trator,  or  guardian,  shsll  be  reversed  on  appeal,  all  lawful  acts  in  administration 

upon  the  estate,  performed  by  such  executor,  or  administrator,  or  guardian,  if  he  shall 
qualify,  shall  be  as  valid  as  if  such  order,  or  decree,  had  been  affirmed.  When  any 
executor,  or  administrator,  resigns,  or  is  removed,  a  successor  may  be  appointed,  if  a 
necessity  therefor  exists,  without  again  proving  the  death  and  residence  of  the  testa- 
tor, or  intestate. ('')  [Amendment,  approved  May  20, 1801,  628 ;  took  effect  ninety  day$ 
qfter  pasiage, 

Ootu,  6000.  Sbo.  802.  Where  it  b  not  otherwise  prescribed  by  law,  the  probate  court  or 

the  supreme  court  on  appeal  may,  in  its  discretion,  order  costs  to  be  paid  by  any  party 
to  the  proceedings,  or  out  of  the  estate,  as  justice  may  require ;  execution  for  the 
costs  may  issue  out  of  the  probate  court.    [Amendment^  approved  May  7, 1866,  299. 

CHAPTER  XIV. 

PUBUO  U>1IIKI8T]UT0B8. 

[This  chapter,  the  oonduding  one  of  the  act,  oonsistiDg  of  Sections  303  to  313,  inclusive,  is 
transferred  to  the  following  head  of  Publio  Ai>MiNiSTnA.TOB. 

Sea  313  contains  the  repeal  of  the  act  to  regulate  the  settlement  of  the  estates  of  deceased 
persona,  passed  April  22,  I860.] 

SUPFUEMKNTAL  ACTS. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  ICay  1, 1851. 

Approved  Uaj  T,  ISfi^  899. 

[Secttoks  1,  2,  6,  6,  7,  8,  9, 10, 11, 12,  and  13  contain  amendments  to  Sees.  76, 152,  294,  295, 
296,  297,  298,  299,  300,  301,  and  302  of  the  foregoing  act  of  Kay  1,  1861,  therein  insertod  or 
referred  to.] 

Citation  of  rare-  6001.  Sbo.  8.  Before  the  probate  judge  approves  any  bond  required  by  said  act, 
ezuniiuSiuu*'^  ^®  ^^7  ^^  ^^^  ^^^  motion,  or  at  any  time  after  the  approval  of  such  bond,  upon 
8««  ^774.  ii^Q  motion  of  any  person  interested  in  said  estate,  supported  by  affidavit  that  any 

one  or  all  of  such  securities,  are  not  worth  as  much  as  they  have  justified  to, 
order  a  citation  to  issue,  requiring  such  security  or  securities  to  appear  before  him,  at 
a  particular  time  and  place,  to  testify  touching  his  or  their  property,  and  its  value ; 
and  the  judge  shall  at  the  time  such  citation  is  issued,  cause  a  notice  to  be  issued  to 
the  executor  or  administrator,'  and  requiring  his  appearance  at  the  return  of  said  cita- 
tion. Upon  the  return  of  the  citation,  the  judge  may  swear  the  securities  and  such 
witnesses  as  may  be  produced  touching  the  property  of  such  securities  and  its  value, 
and  if  upon  such  investigation  the  judge  is  satisfied  that  the  bond  is  insufficient,  he 
Additional  may  require  sufficient  additional  security,  within  such  time  as  may  be  reasonable,  not 
•ecuritr.  legg  than  five  days. 

(•)  The  orlgliud  Metlon  proTid«d  for  th«  hearlai^  of  appealt  hi  (')  The  orlclnal  soetlon  prorlded  Ibr  ooota  in  tlie  proboU  oourt 

the  district  court  and  on  4»pflu  to  the  district  conrt 

(*)  The  original  section  proTided  far  the  trial  of  iaaoso  of  fact  It  was  amended  by  act  of  Maj  T,  1865, 999,  so  as  to  proTtde  for 

In  tae  district  court  the  transfer  of  papers  and  records  to  the  district  conrt  in  eaaoa  of 

(•)  The  original  section  prorlded  for  the  retom  of  the  papers,  Issoeo  certified  for  trial  and  the  rstom  of  the  same, 
tie.,  tnm  the  district  to  the  probate  court 
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6002.  Sbo.  4.  If  snfficient  secoritj  is  not  given  within  the  time  fixed  by  the  jndge'e  Rigbt 
order,  the  right  of  snch  executor  or  administrator  to  the  administration  shall  cease,  ^^  ^^^* 
and  the  person  next  entitled  to  the  administration  on  the  estate,  who  will  execute  a 
sufficient  bond,  shall  be  appointed  to  the  administration. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  May  1, 1861. 

Approved  April  14, 1800,  98. 

6003*  Sbotion  1.  Any  probate  Judge  may  present  a  claim  against  the  estate  of  any  pii>iMte  jnd^ 
deceased  person,  for  allowance,  to  the  executor  or  administrator  of  such  estate ;  and  ^Sm^^'^^ 
if  the  executor  or  administrator,  allows  such  claim,  he  shall,  in  writing,  designate 
some  probate  judge  of  an  a4Joining  county ;  and  the  probate  judge,  so  designated  by 
the  executor  or  administrator,  shall,  upon  the  presentation  of  such  claim  to  him,  have 
the  same  power  to  allow  or  to  reject  it,  as  he  would  have  if  the  will  had  been  proved  Anthoritj  to 
or  administration  granted  in  his  own  county ;  and  the  probate  judge  presenting  such  P™****^"****' 
claim,  shall,  in  caso  of  its  rc^jectlon  by  the  executor  or  administrator,  or  by  such  pro- 
bate Judge,  as  shall  have  acted  upon  it,  have  the  same  right  to  sue  in  a  proper  court  Bisht  of 
for  its  recovery,  as  other  persons  have  when  their  claims  against  an  estate  are  rejected.  ^°>*i^^  ^^ 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  May  1, 1851. 

ApproTod  April  4, 1864;  1861M,8«r. 

[SaonONB  1  to  16,  both  indnsive,  contain  the  amendments  to  Sees.  1,  3,  28,  29,  54,  73,  70, 
77,  103,  IH  123,  135,  167,  169,  and  366  of  the  act  of  May  1,  1851,  therein  inserted.] 

600^  8x0. 16.  Any  petition,  account,  or  return  may  be  amended  in  the  probate  Errors  ia  m- 
eourt  at  any  time  before  the  close  of  the  final  hearing  thereon,  to  supply  a  deficiency  SS^m^^^,]. 
or  omission  in  any  matter  of  form,  substance,  or  Jurisdiction,  or  to  correct  any  error 
therein,  and  no  additional  notice  shall  be  required  on  account  of  any  such  amendment. 
Any  petition  for  the  sale  of  real  estate  may  also  be  amended  in  like  manner,  and  with- 
out further  notice,  upon  the  hearing  upon  the  return  of  proceedings  upon  any  sale 
made  in  pursuance  of  an  order  of  sale  granted  upon  such  petition,  in  which  case,  if  the 
allegations  of  the  petition  so  amended  have  not  been  already  established,  evidence  may 
be  received  thereon  upon  such  hearing,  and  the  allegations,  if  already  established,  or 
if  found  true  by  the  court  on  such  hearing,  and  the  fact  be  inserted  in  the  order  con- 
firming the  sale,  shall  have  the  same  force  and  effect  as  if  they  had  been  originally 
made  in  the  petition  for  the  sale,  and  established  upon  the  hearing  thereon.  Amend- 
ments provided  for  in  this  section  shall  be  made  in  such  manner  as  the  court  shall 
direct. 

6005.  8x0. 17.  Deficiencies  or  omissions  in  matters  of  form,  substance,  or  jurisdic-  DefldendM  and 
tion,  in  cases  not  provided  for  in  the  preceding  section,  may  be  amended  in  the  pro-  <>°^<'''<'^ 
bate  court  at  any  time  before  the  close  of  adimnistration  in  the  mimner  provided  in 
this  section.  The  executor  or  administrator,  or  any  person  interested  in  favor  of  the 
validity  of  any  probate  of  a  will,  or  authenticated  copy  of  a  will,  grant  of  letters  test- 
amentary or  of  administration,  or  sale  of  real  estate,  may  present  to  the  probate  court 
his  petition  in  writing,  duly  verified,  in  which  he  may  show  that  there  is  a  deficiency 
or  omission  in  the  petition  for  the  probate  of  the  will  or  authenticated  copy  of  the  will, 
grant  of  letters  testamentary  or  of  administration,  or  sale  of  real  estate,  or  in  the 
return  of  proceedings  on  the  sale  of  real  estate,  that  the  fact  or  facts  in  regard  to  which 
such  deficiency  or  omission  is  asserted  existed,  and  might  and  should  have  been  stated 
in  the  petition  for  the  probate  of  the  will,  or  authenticated  copy  of  the  will,  grant  of 
letters  testamentary  or  of  administration,  or  sale  of  real  estate,  or  in  the  return  of 
proceedings  on  the  sale  of  real  estate,  and  praying  that  he  may  be  allowed  to  establish 
the  same.  Upon  the  presentation  of  such  petition,  the  court  shall  carefhlly  examine 
the  same,  and  if  it  shaJl  appear  therefrom  that  the  prayer  thereof  ought  to  be  granted, 
shall  appoint  a  time  and  place  for  the  hearing  thereon,  and  shall  direct  notice  of  the 
same  to  be  given  by  the  clerk,  by  causing  notice  to  be  posted  in  at  least  three  public 
places  in  the  county  where  the  court  is  held  at  least  three  weeks  before  the  hearing, 
and  to  be  published  in  such  newspaper  as  the  court  shall  designate  at  least  onoe  a  week 
for  three  or  more  successive  weeks  before  the  hearing,  which  notice  shall  contain  a 
reference  to  the  petition,  and  a  brief  statement  of  the  facts  which  the  petitioner  prays 
he  may  be  allowed  to  establish ;  and  if  the  petitioner  is  not  the  executor  or  adminis- 
trator, the  court  shall  direct  a  citation  to  be  issued  to  the  executor  or  administrator 
to  appear  and  show  cause  why  the  prayer  of  the  petition  should  not  be  allowed.  The  . 
probate  court,  at  the  time  and  place  appointed  for  the  hearing,  or  at  such  other  time 
aa  the  same  may  be  adjourned  to,  upon  satisfactory  proof  of  such  posting,  publication, 
and  florvice  as  may  have  been  ordered  in  the  matter,  shall  proceed  to  the  hearing  of 
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inch  petitdon,  and  shall  hear  and  examine  the  aUegationa  of  the  petitioner,  and  of  all 
persons  interested  in  the  estate  who  maj  oppose  the  application,  and  maj  hear  the 
testim<Hi7  of  the  parties,  and  snoh  other  le^  evidenoe  as  maj  be  offered  bj  any  of 
them ;  and  if  thereupon  it  shall  appear  to  the  oonrt  that  the  facts  alleged  in  the  peti- 
tion, or  anj  of  them,  are  trae,  and  that  they  ought  to  be  allowed  and  established,  the 
court  shall  make  a  decree  that  such  facts  are  true,  allowed,  and  established,  and  there- 
upon the  fftcts  so  allowed  and  established  shall  have  the  same  force  and  effect  as  if  they 
had  been  duly  stated  in  the  petition  or  return  to  which  they  relate,  namely :  the  peti- 
tion for  the  probate  of  the  will  or  authenticated  copy  of  the  will,  grant  of  letters  test- 
amentary or  of  administration,  or  sale  of  real  estate,  or  the  return  of  proceedings  on 
the  sale  of  real  estate,  as  the  case  may  be,  and  had  been  duly  proved  and  established 
upon  the  hearing  on  such  petition  or  return.  If  any  decree  provided  for  in  this  section 
relate  to  or  may  directly  affect  any  sale  of  real  estate,  an  attested  copy  thereof  shaU, 
within  fifteen  days  from  the  making  of  the  same,  be  recorded  In  the  ofSoe  of  the  county 
recorder  of  the  county  in  which  the  real  estate  is  situated. 
How  tecto  omit-  6006.  Sxo.  18.  After  the  close  of  administration,  any  fiust  or  facts  necessary  to  the 
SmISm  ^bo  ▼•lidity  of  any  probate  of  a  will  or  authenticated  copy  of  a  will,  grant  of  letters 
testamentary  or  of  administration,  or  sale  of  real  estate,  ordered  or  confirmed  by  a 
probate  court,  which  were  not  stated,  or  not  sufficiently  stated,  in  the  petition  for 
such  probate,  grant,  or  sale,  or  in  the  return  of  proceedings  on  any  such  sale,  but  which 
existed  at  the  time  of  the  making  of  such  petition  or  return,  and  which  might  and 
should  have  been  stated  therein,  may  be  established  as  follows :  Any  person  interested 
in  sustaining  the  probate  of  any  wUl  or  authenticated  copy  of  a  will,  any  grant  of 
letters  testamentary  or  of  administration,  or  any  sale  of  real  estate,  ordered  or  confirmed 
by  a  probate  court,  may  present  his  petition  in  writing,  duly  verified,  to  the  probate 
court  of  the  county  in  which  administration  was  had,  in  which  he  shall  particularly 
set  forth  any  fact  or  facts  of  the  character  before  referred  to,  and  pray  that  he  may  be 
allowed  to  establish  the  same.  Upon  the  presentation  of  such  petition,  the  court  shall 
carefully  examine  the  same,  and  if  it  shall  I4>pear  therefrom  that  the  prayer  thereof 
ought  to  be  granted,  shall  i^point  a  time  and  place  for  the  hearing  thereon,  and  ahali 
direct  notice  of  the  same  to  be  given  by  the  clerk,  by  causing  notice  to  be  posted  in 
at  least  three  public  places  in  the  county  where  the  court  is  held  at  least  twelve  weeks 
before  the  hearing,  and  to  be  published  in  such  newspaper  as  the  court  shall  designate 
as  most  likely  to  give  notice  to  the  persons  interested,  at  least  once  a  week  for  twelve 
or  more  successive  weeks  before  the  hearing,  which  notice  shall  contain  a  reference  to 
the  petition  and  brief  statement  of  the  facts  which  the  petititioner  prays  he  may  be 
allowed  to  establish.  The  probate  court,  at  the  time  and  place  f^pointed  for  the  hear- 
ing, or  at  such  other  time  as  the  same  may  be  adjourned  to,  upon  satisfiictory  proof 
of  such  posting  and  publication  as  iffay  have  been  ordered  in  the  matter,  shall  pro- 
ceed to  the  hearing  of  such  petition,  and  shall  hear  and  examine  the  allegations  of  the 
petitioner  and  of  all  persons  interested  in  the  matter  who  may  oppose  the  application, 
and  may  hear  the  testimony  of  the  parties  and  such  other  legal  evidence  as  may  be 
offered  by  any  of  them ;  and  if  thereupon  it  shall  appear  to  the  court  that  the  facte 
alleged  in  the  petition,  or  any  of  them,  are  true,  and  that  they  ought  to  be  allowed 
and  established,  the  court  shall  make  a  decree  that  such  facts  are  true,  allowed,  and 
established,  and  thereupon  the  facts  so  allowed  and  established  shall,  except  as  against 
purchasers  from  heirs  or  devisees  of  the  deceased  person  to  whom  or  to  whose  estate 
such  facts  relate  for  a  valuable  consideration  before  the  passage  of  this  act,  uid  per- 
sons holding  under  such  purchasers,  have  the  same  force  and  effect  as  if  they  had  been 
duly  stated  in  the  proper  petition  or  return,  namely :  the  petition  for  the  probate  of 
the  will  or  authenticated  copy  of  the  will,  grant  of  letters  testamentary  or  of  admin* 
istration,  or  sale  of  real  estate,  or  return  of  proceedings  on  the  sale  of  real  estate,  and 
had  been  duly  approved  and  established  upon  the  hearing  of  such  petition  or  return ; 
provided,  that  if  any  such  decree  relate  to  or  may  directiy  affect  any  sale  of  real 
estate,  an  attested  copy  thereof  shall,  within  fifteen  days  from  the  making  of  the  same, 
be  recorded  in  the  office  of  the  counfy  recorder  of  the  county  in  which  such  real  estate 
is  situated;  and  provided,  farther,  that  no  decree  made  under  the  provisions  of 
this  section  shall  be  pleaded  in  any  action  commenced  before  the  passage  of  this 
act 

6007.  Sbo.  19.  The  two  sections  next  preceding  are  intended  to  provide  for  con* 
firming  and  rendering  valid  the  probate  of  wills,  the  probate  of  authenticated  copies 
of  wills,  grants  of  letters  testamentary,  grants  of  letters  of  administration,  and  sales 
of  real  estate  ordered  or  confirmed  by  a  probate  courts  in  cases  where  the  facts  necee- 

856 


nowwK 


PtotIboi 


Twoprooodlng 

Motions 

expUnod. 


PUBLIC   ADMINISTEATOB.  6008-60X5 

matf  to  the  vali^^tj  thereof  aetaallj  existed  at  the  Hme  of  anj  saoh  probate,  gra&t^  or 
Mde;  tmt  no  sneh  probate,  grant,  or  aale  shall  be  in  anj  respect  invalidated  by  anj 
action  or  decree  had  or  made  nnder  or  bj  virtue  of  either  of  said  seotiona.  And  no  ^ 
aale  of  real  eetate  shall  be  confirmed  and  rendered  valid  by  virtae  of  any  proceeding 
had  fbr  that  purpose  nnder  either  of  said  sections,  nnless  the  court  shall  be  satisfied 
that  such  sale  was  made  fairly  and  in  good  faith. 

6006.  Bbo.  so.  Upon  or  before  the  hearing  on  any  petition  provided  for  in  sections  Oooit  n^ 

seventeen  and  eighteen  of  this  act,  if  it  shall  appear  that  there  are  minors  or  persons  £^^£12^"^^ 
redding  oat  of  the  county  who  are  interested  in  the  matter  of  the  petition,  the  court 
may  appoint  an  attorney  to  represent  them  on  such  hearing,  and  shall,  if  requested  by 
Eodh  attorney,  continue  the  hearing  for  such  reasonable  time  as  may  be  required  for 
an  examination  of  the  petition  and  the  matters  connected  therewith. 

6009.  Sbo.  21.  The  compensation  of  the  derk  shall  be  as  follows:  For  all  services  otafc't  Am. 
in  any  case  arising  under  section  seventeen  of  this  act^  six  dollars,  to  be  paid  out  of 

the  estate  or  by  the  petitioner,  as  the  court  shaU  direct. 

For  all  services  in  any  case  arising  under  section  eighteen  of  this  act,  ten  dollarsi  to 
be  paid  by- the  petitioner. 

Other  proper  and  necessary  costs  and  expenses  in  oases  arising  under  said  sectionsi 
and  not  contested,  shall,  if  accruing,  before  the  close  of  administration,  be  paid  out 
ci  the  estate  or  by  the  petitioner,  as  the  court  phall  direct ;  but  if  accruing  thereafter, 
shall  be  paid  by  the  petitioner. 

In  contested  cases  arising  under  said  sections,  such  proper  and  necessary  costs  and 
expenses  shall  be  paid  by  such  party  and  in  such  manner  as  the  probate  court,  or  the 
supreme  court  on  appeal,  diall  in  ite  discretion  direct,  and  execution  therefor  may 
issue  out  of  the  probate  court 

6010.  8bo.  22.  An  appeal  may  be  taken  to  the  supreme  court  from  any  decree  of  a  AppctiB^ 
probate  court,  made  by  virtue  of  sections  seventeen  and  eighte^oi  of  this  act,  and  from 

any  order  for  the  payment  of  costs  and  expenses,  provided  for  in  the  last  section,  as 
in  other  cases  ariring  in  the  probate  court  in  which  such  appeals  may  be  taken. 

6011.  Sbo.  28.  Whenever  all  the  heirs  of  a  deceased  person  are  of  full  age,  the  pro-  Wkw  hcin  w 
bate  court  having  jurisdiction  of  the  estete  of  such  deceased  person  shall  have  author-  *^  ^*^ 
Ify,  on  the  written  petition  or  consent  of  all  the  heirs,  to  order  a  sale  of  the  whole  or 

any  part  of  the  real  estete  belon^ng  to  such  deceased  person;  and  in  such  case  the 
petition  for  such  sale  need  only  set  forth  the  fact  of  such  consent  [of]  the  majority  of 
aooh  petitioners,  and  describe  the  premises  to  be  sold  with  reasonable  certainty. 

An  Act  to  g^ve  to  the  prooeedings  of  courts  of  probate  the  same  ellbot  as  courts  of  general 
jurisdictioQ,  approved  March  27,  1868,  96. 
See  GomoB,  ante,  1229. 


^xMic  ^Urmtntstrotor. 

6012.  [Chapter  XIV  of  an  act  to  regulate  the  settlement  of  the  estates  of  deceased  persons, 
passed  April  22,  1850,  3Tt,  provided  for  public  administrators.  That  act  was  repealed  by  the 
nUowing  ad.] 

An  Act  to  regolato  the  settlement  of  the  estates  of  deceased  persons; 

Fused  ICftj  1,18(0, 44a 

[This  aet^  excepting  ite  chapter  following,  is  given,  ante^  6699,  under  the  head  of  Probate 
AA  For  the  sake  61  convenience^  the  portton  rmrring  more  espedaily  to  puUic  administra- 
tofs  ia  transferred  to  this  head.] 

OHAPTEB  XIV. 

F0BUO  ADMUnSTlUTOBa. 

6013.  Sso.  808.  For  any  wilM  misdemeanor  in  office,  the  public  admiidstrator  may  TOiL  na 

be  indicted  and  fined  in  any  sum  not  exceeding  two  thousand  dollars,  and  removed  JIS^£2|l^'Si 
firom  office.  «fio«> 

6014.  Sbo.  804.  Whenever  any  stranger  or  person  without  known  heirs  shall  die  ihity  of  penon 
intestete  in  house  or  premises  of  any  other  person,  it  shall  be  the  duty  of  such  person,  u^^lS^^^ 
or  any  one  knowing  thereof,  to  give  immediate  notice  to  the  public  administrator ;  "ten  dte. 

and  in  default  thereof  he  shall  be  liable  to  any  damage  that  may  be  sustained  thereby, 
to  be  recovered  by  the  public  administrator,  or  any  party  interested. 
6016.  Sio.  806.  He  shall  make  a  perfect  inventory  of  all  such  estete  token  into  his  intMtorjr. 
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possession,  and  administer  an  account  for  the  same  as  near  as  circumstances  will  per- 
mit, according  to  the  law  prescribing  the  duties  of  administration,  subject  to  the  con- 
trol and  direction  of  the  probate  court. 

6016.  Sbo.  806.  If  at  anj  time  letters  testamentary  or  of  administration  be  regu- 
larly granted  on  such  estate  to  any  other  person,  he  shaU,  under  the  order  of  the 
probate  court,  account  for,  pay  and  deliver  to  the  executor  or  administrator  thus 
appointed  all  the  money,  property,  papers,  and  estate  of  every  kind  in  his  possession. 

6017.  Sec.  807.  It  shall  be  the  duty  of  all  civil  officers  to  inform  the  public  admin- 
istrator of  all  property  and  estate  known  to  them,  which  is  liable  to  ii\jury  or  waste, 
and  which  by  law  ought  to  be  in  the  possession  of  the  public  administrator. 

6018.  8eo.  308.  The  public  administrator  shall  institute  all  manner  of  suits  and 
prosecutions  that  may  be  necessary  to  recover  the  property,  debts,  papers,  or  other 
estate  of  the  person  deceased. 

6019.  Beo.  809.  If  the  public  administrator  shall  complain  to  the  probate  judge  on 
oath,  that  any  person  has  concealed,  embezzled,  or  disposed  of,  or  has  in  his  possession 
any  money,  goods,  property,  or  effects  to  tiie  possession  of  which  said  administrator 
is  entitled  in  his  official  capacity,  the  judge  may  cite  such  person  to  appear  before 
the  probate  courts  and  may  examine  him  on  oath  touching  the  matter  of  such  com- 
plaint. 

6020.  Sbo.  810.  If  the  person  so  cited  refuse  to  appear  and  to  submit  to  such  an 
examination,  or  to  answer  to  such  interrogatories  as  may  be  put  to  him  touching  the 
matter  of  such  complaint,  the  court  may,  by  warrant  for  that  purpose,  commit  htm 
to  the  county  jail,  there  to  remain  in  close  custody  until  he  shall  submit  to  the  order 
of  the  court;  and  all  such  interrogations  and  answers  shall  be  in  writing,  and  shall  be 
signed  by  the  party  examined,  and  filed  in  the  probate  court. 

6021.  Seo.  811.  The  probate  court  may,  at  any  time,  order  the  public  administrator 
to  account  for  and  deliver  all  the  money  and  property  of  any  estate  in  his  hands  to  the 
heirs  or  to  the  executors  or  administrators  regularly  appointed. 

6022.  Seo.  812.  The  public  administrator  shall  render  a  yearly  account  to  the 
county  auditor  of : 

Mrst  A  list  of  the  estates  which  have  come  under  his  charge,  the  condition  in 
which  they  are  at  the  time  of  reporting,  the  disposition  which  has  been  made  of  any 
during  the  year. 

Second,  The  sums  of  money  which  have  come  into  his  hands,  in  each  estate,  and 
what  disposition  has  been  made  of  them,  and  the  amount  of  his  fees;  which  said 
amount  shall  be  published  in  at  least  two  journals  of  the  State,  one  of  which  shall  be 
in  his  own  county,  if  there  is  one  published. 

6023.  Seo.  818.  The  act  entitled  "  An  Act  to  regulate  the  settlement  of  the  estates 
of  deceased  persons,''  passed  April  twenty-second,  eighteen  hundred  and  fifty,  is 
hereby  repealed,  but  the  validity  of  any  proceedings  heretofore  had  or  commenced 
shall  not  be  affected  hereby. 

[Sbo.  314,  added  by  act  approved  April  23, 1865,  133,  was  repealed  by  act  approved  ICay  20, 
1861,  628.] 

An  Act  conoeming  the  office  of  public  administrator,  and  making  it  6lective.(*) 

FteMd  April  IB,  1851,  flOS,  dnpUoitod  414 

6024.  Section  1.  There  shall  be  elected  at  the  general  election  in  and  for  each  of 
the  counties  of  this  State,  by  the  electors  thereof,  a  public  administrator,  who  shall 
continue  in  office  for  the  term  of  two  years,  and  until  his  suocessor  is  dected  and 
qualified.     [Amendment^  paned  April  4,  1864,  28. 

6026.  Sbo.  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  execute  a  bond, 
with  sureties,  to  be  approved  by  the  probate  judge,  in  a  sum  not  less  than  thirty  thou- 
sand dollars,  and  which  may  at  any  time  be  increased  in  the  discretion  of  the  probate 
judge,  conditioned  for  the  faithful  performance  of  all  the  duties  ei\joined  upon  him  by 
law,  and,  particularly,  that  he  will  account  for  and  pay  over  all  moneys  and  property 
that  may  come  into  his  hands,  as  such  public  administrator ;  provided,  that  the  pro- 
bate judge  may,  in  his  discretion,  for  good  reasons  shown,  fix  ^e  amount  of  the  bond 
to  be  given  by  the  publio  administrator,  at  any  sum  not  less  than  fifteen  thousand  dol- 
lars ;  and,  provided,  further,  that  the  amount  of  the  bond  to  be  given  by  the  publio 
administrator  of  the  county  of  Marin  shall  be  determined  by  the  board  of  supervisors 
of  said  county.(*)    [AfMndment^  approved  May  17,  1861,  481. 

(«)  Th1<i  act  wM  repeeled  for  Tao1iinin«  and  Santa  Barbara       (*)  Thia  aaetlon  vas  amendad  preTiomdj  by  aet  of  Maj  7, 
Oooniiua  by  aet  of  Ai»rU  18, 18S9, 886^  fftToa  In  tho  text  ftarther    1806^  998  and  again  \>j  aet  of  ICaroh  M,  1880, 10& 
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6OS0.  Sbo.  8.  He  shall  be  authorised  and  required  to  perform  such  duties  as  are  Powennd 
prescribed  bj  law,  and  shall  not  be  required  to  obtain  letters  of  administration  there-  °  ^ 
for,  but  may  proceed  to  the  performance  of  the  same  \>j  virtue  of  his  office,  and  shall 
receive  such  compensation  as  maj  be  prescribed  by  law ;  provided,  that  the  provisions 
of  this  act  shall  not  apply  to  the  City  and  Oounty  of  San  Francisco  and  the  City  and 
County  of  Sacramento,  but  in  said  Oity  and  Oounty  of  San  Francisco  and  the  said 
Oity  and  County  of  Sacramento,  the  public  admhiistrator  shall  give  bonds,  to  be 
approved  by  the  probate  court,  in  the  sum  of  not  less  than  thirty  thousand  dollars, 
and  shall  procure  letters  of  administration  on  each  estate,  by  petition  as  in  other 
oases.    [AfMndment^  approved  March  20,  1860,  106. 

6027.  Sbo.  4.  No  public  administrator  now  in  office,  or  hereafter  elected  under  Kot  to  be 
this  act^  shall  be  interested,  directly  or  indirectly,  in  expenditures  of  any  kind  made  *******    • 
on  account  of  any  estates  of  deceased  persons ;  nor  shall  he  be  associated  in  business 

or  otherwise  with  any  person  who  shall  be  so  interested,  and  he  shall  annex  to  his    ^ 
report  every  six  months,  as  required  by  this  act,  an  affidavit  taken  before  a  county  or 
district  Judge  to  that  effect 

6028.  Sbo.  5.  The  public  administrator  shall,  once  in  every  six  months,  make  to  Betnnwofpnbiic 
the  probate  Judge,  under  oath,  a  return  of  all  estates  of  deceased  persons  which  have 

come  into  his  hands,  the  value  of  the  same,  the  expenses,  if  any,  paid  thereon,  and  the 
balance,  if  any,  remaining  in  his  hands ;  said  return  to  be  published  six  times  in  some 
newspaper  in  the  county,  or  if  there  be  no  newspaper  published  in  the  county,  then  it 
shaU  be  posted,  legibly  written,  or  printed,  in  the  office  of  the  county  clerk  of  the 
oounty;  and  he  shall,  after  a  final  settlement  of  the  aflfairs  of  any  estate,  if  there  be  no 
heir  or  heirs,  or  other  claimant  thereof^  pay  over  to  the  county  treasurer,  to  be  by  him 
paid  into  the  State  treasury,  all  moneys  and  effects  in  his  hands  belonging  to  said 
estate ;  and  in  the  event  of  all  or  any  such  moneys  and  effects  having  escheated  to  the 
State,  the  same  shall  be  disposed  of  as  other  escheated  estates.  [Amendment^  approved 
May  r,  1855,  298. 

6029.  Sbo.  6.  It  shall  be  the  duty  of  the  present  public  administrators,  each,  to  Dntj  ob  retiring 
account  for,  pay  over,  and  deliver  to  his  successor  within  twenty  days  afler  he  shall     "  ***** 
have  qualified,  all  moneys,  papers,  and  other  property  belonging  to  the  estates  of 

deceased  persons  which  may  have  lM>me  into  his  possession  as  such  administrator,  or 
be  held  by  him  by  virtue  of  his  office;  Said  report  shall  be  made  under  oath,  and 
shall  contain  a  full  and  accurate  statement  of  aU  the  estates  which  have  been  adminis^ 
tered  by  him ;  showing  what  moneys  or  effects  have  been  received  in  each  case,  and 
from  what  sources ;  the  sums  expended,  and  for  what  purposes. 

6030.  Sbo.  7.  If  any  person  now  holding  the  office  of  public  administrator  shall  fail  Pdoaity  for 

to  comply  with  the  requirements  of  this  act,  he  shall  be  liable  on  his  official  bond  to  ^^  "'^ 

any  person  iigured  thereby;  and  may  be  indicted  as  for  misdemeanor,  and  punished 
by  fine  not  to  exceed  the  sum  of  five  thousand  dollars,  or  imprisonment  not  to  exceed 
two  years,  or  by  both  such  fine  and  imprisonment. 

6031.  Sbo.  8.  The  first  election  under  this  act  shall  be  held  in  all  the  counties  of  Eiectioii.  when 
this  State  at  the  general  election  for  State  officers — except  in  the  County  of  San  Fran-  ^ 

dsoo,  where  the  said  election  shall  be  held  on  the  fourth  Monday  of  ApriL. 

[Sbo.  9  was  repealed  by  act  of  April  4^  1864,  28.(')] 

Sbo.  10.  All  provisions  of  law  conflicting  with  this  act  are  hereby  repealed.  inoonaift«Btpro- 

An  Act  Tequiring  county  treasurers  and  public  administrators  to  settle  th^  accounts,  ap- 
proved May  18,  1863,  210. 
See  Tbbasitbbbb  op  Ooubtt,  post,  7204, 

An  Act  concerning  publio  administrators. 

ApproTed  April  11, 18C9,  SIS. 

6032.  SBonoK  1.  Whenever  it  shall  appear,  firom  the  returns  made  in  pursuance  of  Paying  wtx  ui- 
the  foregoing  sections,  that  any  money  remains  in  the  hands  of  the  public  adminis-  *^     ■arpiii«> 
trators  (after  a  final  settiement  of  the  estate),  that  is  unclaimed  by  legal  heirs  or  other 
claimants,  and  which,  in  pursuance  to  law,  should  be  paid  over  to  the  county  treas- 
urer, then  it  shall  be  the  duty  of  the  probate  judge  to  order  the  same  to  be  paid  over 

to  the  county  treasurer,  and,  on  failure  of  the  public  administrator  to  comply  with  the 
said  order  within  ton  days  after  the  same  is  made,  then  it  is  hereby  made  the  duty  of 
the  district  attorney  for  the  coimty  to  immediately  institute  the  requisite  legal  pro- 
ceedings against  the  said  public  administrator,  for  the  procuring  of  a  Judgment  against 

(«)  Hm  repcgled  saetloa  pcoTidtd  for  u  appointiiMiit  by  the  diitriot  judge  In  esia  of  t  TMiiiejr  in  the  oflloa. 
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him,  aad  th%  sureties  on  Mb  offloial  bond,  to  the  amount  of  the  monej  so  withheld, 
and  costs. 


An  Aot  for  the  relief  of  pmcfaasem  of  real  estate  at  sales 

ApproTed  Febnuvy  7, 1800^  IS. 


l^  pubUo  administraton. 


Ratlflottion  of 
HlMOudoby 
MibUa  •fdminlt- 


9033.  SsGnoif  1.  When  real  estate  has  been  sold  by  a  pablio  administrator,  aoting 
as  such  in  charge  of  an  estate,  without  first  having  obtidned  letters  of  administration, 
and  when  such  sale  has  been  made  under  an  order  of  the  probate  court,  and  approved 
by  the  probate  judge  or  court,  and  a  deed  for  the  property  has  been  executed  to  the 
-   •  purchaser  or  purchasers,  such  deed  so  made  by  such  public  administrator  is  hereby 

confirmed  and  ratified,  and  made  as  valid  and  binding,  and  shall  have  the  same  force 
and  efiect  as  evidence,  as  if  said  officer  had  procured  his  letters  of  administration  in 
accordance  with  law,  prior  to  the  making  of  such  sale;  and  such  deed  so  made, 
acknowledged  according  to  law,  and  duly  recorded,  shall  impart  notice  of  ifg  contents, 
from  and  after  the  passage  of  this  act. 

An  Ad  to  amend  an  act  entitled  "An  Act  to  regulate  ttie  setttoment  of  the  estates  of 
dsoeased  persona,"  passed  May  1,  1661. 

Approred  April  80^  1860, 807. 

[SiOTiOH  1  containa  the  amendment  to  Sec.  118  of  the  act  of  May  1, 1851,  therein  inserted.] 

PtcymvA  of  Hms     6034.  Sbo.  2.  Where  estates  have  been  ordered  into  the  hands  of  the  public  admin- 
Smbiiitotton.    istrator,  the  fees  of  all  ofllcers  shall  be  charged  to  sfud  estate,  and  the  administrator 

shall  pay  the  same  to  said  officers  as  soon  as  sufficient  money  comes  into  his  hands  to 

pay  the  expenses  of  the  administration. 
ifaradmtoittor      6036.   Sao.  8.   The  public  administrator  ahall  be  authorised  to  administer  all 

necessary  oaths  in  the  discharge  of  his  duties  as  such,  in  the  same  manner  and  with 

like  effect  as  notaries  public,  and  shaU  be  entitled  to  receive  the  same  fees  therefor. 

An  Aot  coDoeming  the  office  of  pabUo  administrator  for  the  Ooantj  of  San  fraaciaoo^  and 
making  it  elective. 

PaM6dMareh8,1851,$ia 

6036.  SaonoN  1.  There  shall  be  elected  in  and  for  the  oonntsy  of  San  Frandaoo  a 
public  administrator,  who  shall  continue  in  office  until  his  snooessor  is  qualified. 

6037.  Bia  2.  Before  entering  upon  the  duties  of  his  office,  he  shall  take  the  oua- 
tomary  oath,  and  execute  a  bond  to  the  State  of  Oalifomia,  with  sureties,  to  the 
approval  of  the  probate  judge,  in  the  sum  of  fifty  thousand  dollars,  conditioned  for  the 
faithftd  discharge  of  all  the  duties  ei^toined  upon  him  by  law,  and  particularly  that  he 
will  account  for  and  pay  over  all  moneys  and  property  that  may  come  to  his  hand  as 
each  administrator.  The  amount  of  the  b<Mid  may  at  any  tune  be  increased,  in  the 
discretion  of  the  probate  judge,  and  shall  not  be  void  upon  the  first  recovery^ 

6038.  Sso.  8.  He  shall  perform  the  same  duties,  and  reoeive  the  same  oompensft- 
tion,  as  other  administrators,  or  such  as  may  be  prescribed  by  law. 

6039.  Sec.  4»  It  shall  be  the  duty  of  the  present  public  administrator  for  said 
county  to  account  for  and  pay  over  and  deliver  to  his  successor,  within  ten  days  after 
he  shall  have  qualified,  all  money,  papers,  and  other  property  belonging  to  the  estates 
of  deceased  persons  which  may  have  come  into  his  possession  as  said  administrator,  or 
be  held  by  him  by  virtue  of  his  office. 

6040.  Sbo.  6.  His  report  shall  be  made  under  oath,  and  shall  contain  a  full  and 
accurate  statement  of  all  the  estates  which  have  been  administered  by  him;  ahowing 
what  moneys  or  effects  have  been  received  in  each  case,  and  from  what  sources ;  the 
sums  expended,  and  for  what  purposes. 

6041.  8x0.  6.  If  he  shall  fail  to  comply  with  the  requirements  of  this  act,  he  shall 
be  liable,  on  hia  own  official  bond,  to  any  party  injured  thereby,  and  may  be  indicted 
and  punished  as  for  a'misdemeanor. 

6042.  Saa  7.  The  first  election  under  this  act  shall  be  held  on  the  fourth  Monday  of 
A]Mi],  one  thousand  eight  hundred  and  fifty-one,  and  annually  thereafter,  at  the 
general  election  for  dty  officers. 

6043.  An  Act  conceming  the  official  bonds  of  public  admiuistFator  and  coroner  in  the  coon^ 
of  Tolo. 

ApproTvd  'Ifflbnuj  96^  1866^  98L 

« 

[This  act  requires  the  public  administrator  to  execute  a  bond  with  snretieSi  to  be  approved 
by  the  oounty  JuclgB,  in  Um  sum  of  $ft,OO0.] 
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An  Aol  ooDoemilig  ooniMn  in  the  OoonlieB  of  Sin  Lois  Obispo  and  Santa  Barbara. 

Approred  April  H  l^OB,  16& 

604^  Sbotiov  1.  The  ooronen  in  and  for  the  OountieB  of  San  Lnia  Obispo  and  OoronentoU 
SanU  Barbara  shall,  in  case  of  a  Yaoancy  in  the  office  of  the  public  administrator  in  ^i^^  '^"^ 
said  connties,  be  ex  officio  administrators,  and  perform  all  the  duties  and  be  subject  to 
all  the  liabilities  of  public  administrators. 

6046.  Sso.  2.  The  probate  court  maj,  at  any  time,  require  the  coroner,  when  acting  A^ffttimri  bond, 
in  the  capaoitj  of  public  administrator,  to  file  audi  additional  bond  as  the  probate 
court  may  deem  proper. 

An  Aet  to  abolish  the  offlee  of  pnbUo  admlmstrator  in  and  for  the  Counties  of  Tuolumne  and 

Santa  Barbara. 

Approred  April  18, 1800, 88& 

6046.  Sbotioh  1.  An  act  concerning  the  office  of  public  admimstrator,  and  making  Aet  npmM. 
it  electiTe,  passed  April  fifteenth,  one  thousand  eight  hundred  and  fifty-one,  and  the 

several  acts  amendatory  and  supplementary  thereto,  so  far  as  the  same  relate  to  the 
Counties  of  Tuolumne  and  Santa  Barbara,  are  hereby  repealed. 

6047.  Sbo.  2.  Whenever  any  resident  of  the  Oounties  of  Tuolumne,  or  Santa  Bar-  Dirtriot  >ttowcy 
bara,  dies  possessed  of  any  property,  and  no  person  applies  to  the  probate  court  for     ^    ^^ 
letters  of  administration,  entitled  thereto  by  law,  it  sh^  be  the  duty  of  the  district 

attorney  to  petition  the  probate  court  for  letters  of  administration,  to  any  legally  quali- 
fied person,  in  the  discretion  of  the  court,  which  person  shall  give  such  bonds  for  the 
faitbftil  performance  of  his  duties,  as  is  required  by  law. 

6048.  Sbo.  8.  The  district  attorney  shall  receive  such  compensation  for  the  perform-  Compumtiom, 
aaoe  of  duties  prescribed  in  this  act,  as  the  probate  court  may  deem  Just. 

8io.  4.  This  act  shall  take  effect,  on  and  after  the  first  day  of  October,  a.  d.  one  <rik60fliMt 
thousand  eight  hundred  and  fifty-nine.  ^ 

W4ft.  An  Act  to  legaliae  the  acts  of  the  public  administrator  of  the  Oountj  of  Tolo. 

Approred,  April  18, 1800, 99T. 

[This  act  provides  that  the  public  administrator  shall  hold  hid  office  for  two  years  from  the 
date  of  his  ejection  and  until  his  successor  is  elected  and  qualified ;  and  that  all  acts  performed 
by  him  since  his  election  shall  be  valid  and  binding  in  law,  provided  they  have  been  or  may 
be  approved  by  the  probate  court] 

An  Aet  to  provide  for  public  administrator  in  certain  oountios. 

Approred  March  18, 1881, 48. 

6050.  Sbotios  1.  In  the  Oounties  of  Del  Norte,  Oolnsa,  Sutter,  Mendocino,  Tehama,  ooroiMr  toMt  •• 
Klamath,  Shasta,  and  Trinity,  the  coroner  shall  be  ex  officio  public  administrator.    He  g^  •dataaM- 
shall  give  such  bonds  as  the  probate  court  shall  from  time  to  time  order,  for  the  faith- 

fiil  performance  of  the  duties  of  public  administrator.(*)  [Amendment^  approved  Feb- 
ftfory  21,  1868,  28. 

Sso.  2.  All  acts,  and  parts  of  acts,  in  conflict  with  the  provisions  of  this  act,  are  B«p«aiBs 
hereby  repealed.  '^'^ 

8x0.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage :  provided,  pntIm. 
that  as  to  the  Counties  of  Tehama,  Shasta,  and  Trinity,  it  shall  not  take  effect  until  the 
expiration  of  the  respective  terms  of  the  present  incumbents.(*}   [Amendment^  approved 
February  21, 1868,  28. 

An  Act  to  provide  for  public  administrator  in  Tulare  (3oun^. 

Approy«d  April  n,  1888;  4M. 

6051.  SxoTiON  1.  In  the  County  of  Tulare  the  coroner  shall  be  ex  officio  public  Oonrnet  to  b* 
administrator,  and  for  the  faithfhl  performance  of  the  duties  of  public  administrator  he  Sii^SiStetor  ^ 
shall  give  such  bond  as  the  probate  court  shall  from  time  to  time  order. 

Sso.  2.  This  act  shall  take  effect  and  be  in  force  firom  and  after  its  passage. 

6062.  An  Act  concerning  the  official  bond  of  publio  administrator  in  the  Oountj  of  San 
Bemardina 

ApproTftd  April  SB,  1888, 6T1. 

pFhis  act  requires  the  amount  of  the  official  bond  of  the  public  administrator  to  be  fixed  by 
the  probate  judge  or  court,  and  provides  that  additional  bonds  may  be  required  ftom  time  to 
tfane!] 

6063.  An  Act  to  fix  the  amount  of  the  official  bond  of  the  public  administrator  of  the  Gounty 
of  n  Dorado. 

AppraT«d  Jvm$ry  80, 1884;  188B-<  81 

£Ihis  act  reqtdres  a  bond,  with  sureties  to  be  approved  by  the  probate  judge,  in  a  sum  not 

(•)  Th«  orifiiial  SMtlonidld  not  nMntloB  the  OMutiMof  Bbaite  md  Trial^. 
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less  than  $10,000,  and  which  at  any  time  may  be  increaaed  in  the  diacretion  of  the  piobato 
judge.] 

[Special  provisioiui  in  regard  to  the  amount  of  bonds  of  public  administrators  in  seyeral 
other  oounties  besides  those  given  above,  will  be  found  in  Bpedal  acts  ooooeming  offlcers  in 
general,  referred  to  under  the  heads  of  the  oountiea.] 

FEES  OF  PUBUO  ABMINI8TBAT0B. 

An  Act  oomoeming  the  fees  of  public  administrator. 

PaiMd  April  88, 1851, 0SSu 

p^c  admiiiiip  6064.  Seotioit  1.  The  fees  of  public  admimstrator  shall  be  four  per  cent,  apon  the 
amonnt  of  the  estates  administered  by  them^  which  per  oentage  shall  be  the  only  com- 
pensation allowed  for  their  services. 

An  Act  concerning  the  office  of  public  administrator  in  the  Counties  of  Nevada,  Saoi'amento, 
Monterey,  and  Amador. 

Approved  April  6, 1861^  80.  , 

PaWeadiniiiU-  6066.  SEonoir  1.  The  public  administrator  of  the  Counties  of  Nevada,  Sacramento, 
Monterey,  Amador,  Yolo,  and  Placer,  shall  hereafter  be  entitled  to  receive  for  his  serv- 
ices the  same  fees  as  are  allowed  execntors  and  administrators  by  an  act  entitled  an 
act  to  regulate  the  settlement  of  the  estates  of  deceased  persons,  passed  May  first, 
eighteen  hundred  and  fifty-one.(*)    [Amendm&rU^  approved  April  13,  1650,  234. 

An  Act  oonceming  the  office  of  public  administrator  in  the  Counties  of  Shasta  and  Ttbdi^. 

Approved  April  4, 18M;  1868^  480. 

6066.  SBonoK  1.  The  public  administrator  in  the  Oounties  of  Shasta  and  Trinity 
shall  hereafter  be  entitled  to  receive  for  his  services  the  same  fees  as  are  allowed 
executors  and  administrators  by  an  act  entitled  an  act  to  regulate  the  settlement  of 
the  estates  of  deceased  persons,  passed  May  first,  one  thousand  eight  hundred  and 
fifty-one. 

Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


Eeeortrer  of  €ountg. 


[An  Act  establishing  recorders'  offices,  and  defining  the  duties  of  the  recorder  and  county 
auditor,  passed  April  4,  1860, 161,  was  repealed  by  act  of  March  26,  1851,  199.] 

An  Act  concerning  the  transfer  of  certain  records,  conveyances,  and  papers. 

PMaed  April  18, 1860,  na 

Ceitrin  bo<>kt  of      6067.  Sbotioh  1.  All  sudh  books  of  record  of  deeds,  mortgages,  powers  of  attorney, 

tnuDifen^to     And  other  instruments  properly  belonging  in  the  office  of  the  recorder,  as  are  required 

sijSim        ^  ^  transferred  to  each  county  derk  by  the  thirty-ninth  section  of  an  act,  approved 

February  28,  1850,  entitled  '^An  Act  to  supersede  certain  courts,  and  to  regulate 

appeals  therefrom  to  the  supreme  court,'*  shall  be  transferred  by  such  county  clerk  to 

the  recorder  of  his  oounty,  within  ten  days  after  the  same  shall  have  come  into  his 

possession. 

Becord«r  to  6068.  Sbo.  2.  Each  county  recorder  shall  keep  and  preserve  as  part  of  his  reoorde, 

S^SSI^**"        the  records,  mortgages,  powers  of  attorney,  and  instruments  so  transferred. 

An  Act  concerning  county  reoorders. 

FUMd  ll«reh  M,  18B1,  IM. 

BMorderiaiHh     6069.  Seotioh  1.  There  shall  be  an  office  of  recorder,  in  each  county  of  the  State. 
*""*^'  to  be  styled  the  recorder's  office. 

Looatton  of  606a  Seo.  2.  The  office  of  the  recorder,  in  the  Counties  of  San  iVancisco,  Sacra- 

reoordar's  offlee.  m^^^^  Santa  Clara,  El  Dorado,  and  San  Joaquin,  shall  be  at  the  county-seats  of  those 
counties  respectively.    In  the  other  counties  of  this  State,  the  county  clerk  shaU  be  the 
b«  reooffdor.       recorder,  and  his  office  the  recorder's  office.(*) 

(•)  The  original  aet  had  th«  same  prorlaiona  aa  tlioia  in  tho       It  waa  again  amended,  Maroh  9, 1800,  M,  Ij  leaving  oat  Sierra 
text  for  the  coontiea  named  in  tho  titleb  and  adding  Yolo. 

It  vaa  amended,  bf  act  approved  April  S,  1868, 114, 1»7  adding 
£1  Dorado  and  Tnolnmne. 


(*)  Thia  aeotlon  haa  been  altered,  changed,  repealed,  or  aoper- 
eeded  aa  to  many  of  the  coontiea  of  the  Btate  bj  apeoial  and 


It  waa  again  amended,  bj  aet  approved  Axnil  ML  1888,  ft8T,  bj  local  actaw    Where  each  acta  eziat,  thej  will  be  fboad  nSemd  to 

leaving  out  £1  Dorado  and  Tnolnmne  and  adding  Humboldt  and  nnder  the  heoda  of  the  oonntiea. 

Tehama.  It  waa  exiresaly  repealed,  in  so  Ikr  aa  nnitlng  the  offloe  el 

It  waa  next  amended,  Febmaiy  18,  1808,  M.  by  dropping  reoorder  with  that  of  clerk  as  to  Tnolamne  and  Batte  Ck>antlea 

Hwnboldt  and  Tehama  and  adding  Siena.  by  act  of  April  86^  1851, 184 ;  amended,  ao  aa  not  to  meattoa 

862 


RECORDER   OF   COUNTY.  6061-6070 

€061.  [Ssa  3,  which  related  to  the  etection  in  the  year  1862,  of  reoordera  in  the  counties 
mentioned  in  the  preceding  section,  was  repealed  bj  act  of  May  3,  1852,  165,  which  provided 
that  the  election  and  tenn  of  office  of  recorders  in  those  counties  should  be  governed  by  Sec 
14  of  an  act  concerning  offices,  approved  April  28,  1851.  The  revenue  act  of  May  17,  1861, 
419,  post,  6198  and  6260,  also  inade  provision  for  the  election  and  terms  of  recovders.  The  gen* 
eral  statutory  provisions  now  governing  the  subject  seem  to  be  Sec.  11  of  the  act  concerning 
offices  of  April  22, 1863, 386,  ante,  4729,  and  the  act  of  April  4^  1864;  1863-4,  395,  ante,  4763.J 

0062.  Sbo.  4.  It  shall  be  the  duty  of  the  recorder  of  each  county  to  keep  his  office  OffiMhoora 
open,  for  the  traosaction  of  badness,  every  day  in  the  year,  except  Sunday,  New  Year'i 
Day,  Fourth  of  «faly,  Christmas  Day,  Thanksgiving  Day,  and  the  day  on  which  the 
general  election  and  the  special  judicial  election  are  held,  from  and  including  the  hour 
of  nine  o'clock  in  the  forenoon,  to  the  hour  of  five  o'clock  in  the  afternoon.  (*)  [Amend' 
ment,  oj^proved  Mareh  16,  1868,  58. 

6063.  Sbo.  5.  The  recorder  shall  keep  suitable  and  well  bound  books,  wherein  shall  To  keep  nitable 
be  recorded,  in  a  ffur,  large,  and  legible  hand,  all  instruments  of  writing,  authorized 

and  required  to  be  recorded. 

6064.  Seo.  6.  Before  entering  upon  the  duties  of  their  offices,  the  recorders  of  the  To  take  oath  or 
Oounties  of  San  Francisco,  Sacramento,  Santa  Clara,  £1  Dorado,  and  San  Joaquin,  and  bond. 

the  county  clerks,  as  recorders  of  the  other  counties,  shall  take  the  constitutional  oath 
of  office,  and  shall  enter  into  bonds  in  the  penal  sum  of  not  less  than  five,  nor  more 
than  fifty  thousand  dollars,  at  the  discretion  of  the  county  judge,  of  their  respective 
counties,  with  two  or  more  sufficient  sureties,  to  be  approved  by  said  Judge,  con- 
ditioned for  the*faithful  performance  of  their  duties  as  recorders.  The  bonds  of  the 
oonnty  clerks  as  recorders,  shall  be  in  addition  to,  and  distinct  firom,  their  bonds  as 
rach  derka 

6066.  Sbo.  7.  The  bonds  of  the  recorders  of  the  Oounties  of  San  Francisco,  Sacra-  DtmodtioD  of 
mento,  Santa  Olara,  £1  Dorado,  and  San  Joaquin,  shall  be  filed  with  the  clerks  of  those  ^^^^ 
oounties  respectively.    The  bonds  of  the  county  clerks,  as  recorders  of  the  other 
oounties,  shall  be  deposited  with  the  county  treasurer  of  their  counties  respectively. 

6066.  Sbo.  8.  The  recorder  of  each  county  may  appoint  a  deputy,  who  shall  hold  Beeorden  nur 
his  office  during  the  pleasure  of  the  recorder.    Such  appointment  e^all  be  in  writing,  •^P*""*  *P^  •^ 
filed  and  recorded  in  the  office  of  the  recorder ;  and  the  recorder  so  appointing  him, 

and  his  sureties,  shall  be  responsible  for  the  faithful  performance  of  his  duties,  by  such 
deputy. 

6067.  Sbo.  9.  In  case  of  a  vacancy  in  the  office  of  recorder,  or  his  absence,  or  ina-  Offloeof  reeordff 
bility  to  perform  the  duties  of  his  office,  the  deputy  shall  perform  the  duties  of  recorder  ^^'^^^ 
during  the  continuance  of  such  vacancy,  absence,  or  inability. 

6068.  Sbo.  10.  It  shall  be  the  duty  of  the  courts  of  sessions  to  audit  and  settle  the  Seaaioiis  to  andit 
accounts  of  the  recorders  of  their  respective  counties,  for  books  and  safes  purchased  for  |[^^^* 

the  use  of  their  offices,  and  in  the  Counties  of  San  Francisco,  Sacramento,  Santa  Clara, 
El  Dorado,  and  San  Joaquin  to  allow  such  sums  as  may  be  just,  as  rent  for  their  offices ; 
provided,  suitable  rooms  for  them  be  not  provided  by  those  counties  respectively.        FtoTiao. 

6069.  Sbo.  11.  The  recorders  shall  have  the  custody  o^  and  shall  safely  keep,  and  TopMwnre 
preserve,  all  the  books,  records,  maps,  and  papers,  deposited  in  their  offices.  reoorda,eto. 

6070.  Sbo.  12.  It  shall  be  the  duty  of  the  recorders,  upon  the  pajrment  of  their  fees  wiutt  to  bo 
for  the  same,  to  record,  or  cause  to  be  recorded  correctly,  in  large  and  strong  bound 

books,  and  in  a  fair,  large,  and  legible  hand : 

MrBt.  AU  deeds,  mortgages  of  real  estate,  releases  of  mortgages,  powers  of  attorney 
to  convey  real  estate,  and  leases  for  a  longer  period  liian  one  year ;  which  shall  have 
been  proved  or  acknowledged  according  to  law. 

Second,  All  certificates  of  marriage,  and  marriage  contracts. 

Third,  All  wills  admitted  to  probate. 

Foyrth.  All  official  bonds  required  by  law  to  be  recorded  in  their  offices. 

lyth,  AU  notices  of  mechanics'  liens. 

Sixth.  All  transcripts  of  judgments,  which  by  law  are  made  liens  upon  real  estate. . 

Seventh.  AU  notices  of  attachment  upon  real  estate. 

Eighth.  AU  notices  of  the  i>endency  of  an  action  affecting  real  estate. 

Ninth,  AU  instruments  describing  or  relating  to  the  separate  property  of  married 
women. 

Tenth,  AU  notices  of  pre-emption  claims. 

Butte,  by  aet  of  Febrasur  10, 1868;,  165 :  so  alao  m  to  Meii poee  nforenoe  miuk  be  mede  to  the  Hsts  of  spedel  end  loeal  aets 

Oonn^  by  act  of  March  14. 186&,  44 ;  eoalaou  to  Bonoiiui  Conaty  under  the  heads  of  the  eoontleib 

by  act  of  February  18, 1867,  M.  (•)  Thia  amendmeot  aaperaedee  a  apodal  aot  of  Jamiaiy  M, 

But  as  a  more  usual  praetloe  the  seetton,  when  albeted,  haa  18M[  18,  relating  to  the  oflloe  hoars  of  the  noocdw  In  Baa 

bean  repealed  by  ImpUoatlon;  and  ftir  notices  of  aaeh  sets,  Franelsoo. 
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Official  boBda. 


6071.  Saa  18.  The  serend  dUuNes  of  instmrnents  of  writing  mentioned  in  the  sey- 
end  imbdi^ionf  of  the  preceding  sections,  shall  he  recorded  in  separate  hooks. 

6072.  Sbo.  14.  Everj  recorder  shall  keep  in  separate  volumes : 

Fvr%U  An  index  of  deeds  labeled  *^  Granters^"  each  page  of  which  ahall  he  divided 
into  fonr  oolnmns,  as  foUows :  Names  of  (prantors,  names  of  grantees^  date  of  deeds^ 
where  recorded. 

Second.  An  index  of  deeds  laheled  "  Grantees,"  eaeh  page  of  which  shall  he  divided 
into  fonr  oolnamsy  with  heads  to  the/espeotive  oolamns,  as  follows :  Names  of  grantees, 
names  of  grantors,  dste  of  deeds,  where  recorded. 

Third,  Aa  index  of  mortgages,  labelled  "  Mortgagors,"  each  page  of  which  shall 
he  divided  into  five  eolnmns,  with  heads  to  the  redpeetive  oolnians,  as  follows :  Names 
of  mortgagors,  names  of  mortgagees,  date  of  mortgages,  where  reoorded,  when  dis- 
oiharged. 

Fimrth,  An  index  of  mortgages,  labeled  '^Mortgagees,"  eadi  page  of  which  shall 
be  divided  into  five  eolnmns,  with  heads  to  the  respective  oolnmns,  as  foUows :  names 
of  mortgageesi  names  of  mortgagors,  date  of  mortgages,  where  recorded,  when  dis- 
charged. 

lyth.  An  index  of  rdieasee  of  mortgages,  IsheUed  "  Releases  of  Mortgages— Mort- 
gagors," each  page  of  which  shall  be  divided  into  six  oolnmns,  with  heads  to  the  respeet- 
ive  eolanms,  «s  follows :  Parties  releasing,  to  whom  releases  are  g^ven,  date  of  releases^ 
where  releases  are  recorded,  date  of  mortgages  f  eleased,  where  mortgages  released  are 
recorded. 

Siath.  An  index  of  releases  of  mortgages,  labelled  **  Beleases  of  Mortgages— Mor^ 
gagees,"  each  page  of  which  shall  be  divided  hito  six  eolnmns,  with  heads  to  the 
respective  columns,  as  follows :  Parties  whose  mortgages  are  released,  parties  releas" 
ing,  date  of  releases,  where  recorded,  date  of  mortgages  released,  where  mortgages 
released  are  receded. 

Seunth.  An  index  of  powers  of  attorney,  labeUed  *'  Powers  of  Attorney,"  eaoh 
page  of  which  shall  be  divided  into  five  columns,  with  heads  to  the  respective  oolnmns, 
as  fdlows :  Names  of  parties  executing  the  powers,  to  whom  powers  are  executed, 
date  of  powers,  date  of  reoording,  where  powers  are  recorded. 

Mgh^.  An  index  of  leases,  labelled  '^  Leases,"  each  page  of  which  shall  be  divided 
into  four  columns,  with  heads  to  the  respective  columns,  as  foUows :  Names  of  lessors, 
names  of  lessees,  date  of  leases,  when  and  where  recorded. 

Hinih,  An  index  of  leases,  labelled  '^  Lessees,"  eaoh  page  of  which  shall  be  divided 
into  four  columns,  with  heads  to  the  respective  columns,  as  foUows:  Names  of  lessees, 
names  of  lessors,  date  of  leases,  when  and  where  recorded. 

Tenth,  An  index  of  marriage  certificates,  labeUed  '^  Marriage  certificates — ^Men," 
each  page  of  which  shaU  be  divided  into  six  columns,  with  heads  to  the  respective 
columns,  as  foUows :  Men  married,  to  whom  married,  when  married,  by  whom  married, 
where  married,  where  certificates  are  recorded. 

M&Mnth.  An  index  of  marriage  certificates,  labeUed  "Marriage  certificates-^ 
Women,"  eaoh  page  of  which  shaU  be  divided  into  six  columns,  with  heads  to  the 
respective  columns,  as  foUows:  Women  married  (and  under  this  head  placing  the 
flunUy  names,  of  the  women),  to  whom  marrried,  when  married,  by  whom  married, 
where  married,  where  certificates  are  reoorded. 

Twelfth,  An  index  of  assignments  of  mortgages  and  leases,  labeUed  '^  Assignments 
of  mortgages  and  leases — Assignors,"  each  page  of  which  ^aU  be  divided  into  five 
columns  with  heads  to  the  respective  columns,  as  fbUows :  Assignors,  assignees,  in- 
struments assigned,  date  of  assignments,  when  and  where  recorded. 

Thirteenth.  An  index  of  assignments  of  mortgages  and  leases,  labeUed  "Assignments 
of  mortgages  and  leases — ^Assignees,"  each  page  of  which  shaU  be  divided  into  five 
columns,  with  heads  to  the  respective  columns  as  foUows:  Assignees,  asmgnors,  in- 
struments assigned,  date  of  assignments,  when  and  where  recorded. 

Fourteenth,  An  index  of  wUls,  labeUed  "  Wills,"  each  page  of  which  shaU  be  divided 
into  four  columns,  with  heads  to  the  respective  columns,  as  foUows:  Names  of  testa- 
tors, date  of  wills,  date  of  probate,  when  and  where  recorded. 

Fifteenth.  An  index  of  official  bonds,  labeUed  "Official  Bonds,"  with  each  page 
divided  into  five  columns,  with  heads  to  the  respective  columns,  as  foUows:  Names  of 
officers,  names  of  offices,  <late  of  bonds,  amount  of  the  bonds,  when  and  where  re- 
corded. 

SMeenth.  An  index  of  notices  of  mechanics'  Uens,  labeUed  "Mechanics'  Liens, ' 
with  each  page  divided  into  three  columns,  with  heads  to  the  respective  columns,  as 
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fdOown:  Fifties  daxming  liens,  against  irhom  claimed,  notices  wlien  and  irhere 
recorded. 

S&DenUerM.  An  index  to  transcripts  of  judgments,  labelled  ^  Transcripts  of  J<adg-  ntsnaafpto  of 
ments,"  with  each  page  divided  into  sCTcn  columns,  with  heads  to  the  respective  i^'^f^'^'"*^ 
columns,  as  follows :  Jtidgment  debtors,  Judgment  oroditors,  amoont  of  Judgments, 
where  recovered,  when  recoverod,  when  transcript  filed,  when  Judgment  satis-    . 

nOd. 

Eighteenth.  An  index  of  attachments,  labelled  ^Attachments,'*  with  each  page  AttMbmeutk 
divided  into  five  colnmns,  with  heads  to  the  respective  colomns,  as  follows:  Parties 
against  whom  attachments  are  issned,  parties  issuing  attachments,  notices  of  attach- 
nmnts,  when  recorded,  where  recorded,  when  attachments  disohsrged. 

NiruUerUh.  An  index  of  notices  of  the  pendency  of  actions,  labelled  '*  Notices  of  LUpatdenib 
aetions,"  with  each  page  divided  into  three  colanms,  with  heads  to  the  respective 
oolnmns,  as  follows :  Parties  to  the  actions,  notices  when  recorded,  where  recorded. 

Twentieth,  An  index  of  the  separate  property  of  married  women,  labelled  '*  Sepa-  Bepanta 
rate  property  of  married  women,'^  with  each  page  divided  into  five  oolmnns,  with  1*^^**^' 
heads  to  the  respective  columns,  as  follows :  Names  of  married  women,  names  of  their 
husbands,  natare  of  instmmenta  recorded,  when  recorded,  where  recorded. 

Tmenty-flret.  An  index  of  pre-emption  claims,  labelled  "Pre-emption  claims,*'  with  Pr»-«niptloa 
each  page  divided  into  four  columns,  with  heads  to  the  respective  columns,  as  follows: 
Claimants,  notices,  when  received,  date  of  notices,  when  and  where  recorded. 

6073.  Sbo.  15.  But  the  recorder  may,  in  his  discretion,  keep  in  the  same  volume  Maj  keep  more 
any  two  or  more  of  the  indexes  mentioned  in  section  fourteenth  of  this  act ;  provided,  i^  t$m^rolimi, 
the  several  indexes  be  kept  distinct  from  each  other,  and  the  volume  be  distinctly  P»>^^^ 
marked  on  the  outside,  in  such  way  as  to  show  all  the  indexes  kept  therein.    The  Manner  and 
names  of  the  parties  in  the  first  column  in  the  several  indexes,  shall  be  arranged  in 
alphabetical  order,  and  when  a  conveyance  is  executed  by  a  sheriff^  the  name  of  the 

sherilf,  and  the  party  charged  in  the  execution,  shall  both  be  inserted  in  the  index, 
and  when  an  instrument  Is  recorded  to  which  an  executor,  administrator  or  trustee, 
is  a  party,  the  name  of  such  executor,  administrator,  or  trustee,  together  with  the 
name  of  the  testator  or  intestate,  or  party  for  whom  the  trust  is  held,  shall  be  inserted 
in  the  index.    [Amendment,  approved  May  8,  1^2,  165. 

6074.  Sec.  16.  When  any  instrument,  paper  or  notice,  authorized  by  law  to  be  Beoordei^dvty, 
recorded,  shall  be  deposited  in  the  recorder's  office  fbr  record,  the  recorder  or  his  fa^Sament^to  bo 
deputy  shall  indorse  upon  the  same  the  time  when  it  was  received,  noting  the  year,  >«<Mrded. 
month,  day,  hour,  and  minute  of  its  reception,  and  shall  record  the  same,  or  cause 

the  same  to  be  recorded,  without  delay,  together  with  the  acknowledgments,  proof^ 
and  certificates,  written  over  or  under  the  same,  with  the  plats,  surveys,  schedule, 
and  other  papers  thereto  annexed,  in  the  order  and  as  of  the  time  when  tiie  same  was 
delivered  for  record  in  a  fair  and  a  large  and  legible  hand,  and  shall  note  at  the  foot 
of  the  record  the  year,  month,  day,  hour,  and  minute  of  its  reception,  and  the  name 
of  the  person  at  whose  request  it  was  recorded. 

6076.  6so.  17.  The  recorder  shall  indorse  upon  each  instrument,  paper,  and  notice,  Beoorded  instm- 
tiie  book  and  page,  or  pages  of  the  book,  in  which  it  is  recorded,  and  the  year,  month,  JJSow^^ 
day,  hour,  and  minute  when  recorded,  and  after  the  same  is  recorded,  shall  deliver  it 
upon  request,  to  the  party  leaving  the  same  for  record,  or  to  his  order. 

6076.  Sso.  18.  It  shall  be  the  duty  of  recorders,  upon  the  application  of  any  person,  Beeoiden  to 
and  upon  the  payment  or  tender  of  the  legal  fees  therefor,  to  make  searches  for  con-  "*•''•••*"»•'• 
veyances,  mortgages,  and  all  other  instruments,  papers,  or  notices,  recorded  or  filed  in 

their  respective  offices,  and  to  furnish  a  certificate  thereof,  stating  the  names  of  the 
parties  to  such  instruments,  papers,  and  notices,  the  dates  thereof,  the  year,  month, 
day,  hour,  and  minute,  they  were  recorded  or  filed,  the  extent  in  whidi  they  affect 
the  property  to  which  they  relate,  and  the  book  and  page,  or  pages,  where  they  are 
recorded. 

6077.  Sxo.  19.  If  any  recorder  to  whom  any  instrument,  proved  or  acknowledged  Penalty  for 
according  to  law,  or  any  paper  or  notice  which  may  by  law  be  recorded,  shall  be  de-  S!!^l£tettoa. 
livered  for  record,  shall: 

Mrst,  Neglect  or  reftise  to  record  such  instrument,  paper,  or  notice,  within  a  reason- 
able time  after  receiving  the  same :  or, 

Beeond.  Record  any  ins^ments,  papers,  or  notices,  untruly  or  in  any  other  man- 
ner than  as  hereinbefore  directed ;  or  if  any  recorder, 

Firet,  Neglect  or  refbse  to  keep  in  his  office  aach  indezea  as  are  required  by  this 
aet^  or  to  make  the  proper  entries  therein,  or, 
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Seeond.  Neglect  or  refuse  to  make  the  eearches,  and  to  give  the  certificate  required 
by  this  act;  or  if  snch  searches  or  certificate  be  incomplete  and  defective  in  any 
important  particular  affecting  the  property,  in  respect  to  which  the  search  is  requested ; 
he  shall  be  liable  to  the  party  aggrieved  for  doable  the  amount  of  the  damages  which 
may  be  occasioned  by  such  neglect  or  refusal,  or  by  such  incompleteness  or  defect  in 
the  searches  and  certificate,  and  an  action  may  be  brought  on  his  official  bond  by  tho 
party  aggrieved. 

6078.  Sbo.  20.  If  any  recorder  shall  wilfully  neglect  or  refuse  to  perform  any  of  the 
duties  required  of  him  by  this  act,  or  shall  wilfully  perform  them  in  any  other  man- 
ner than  is  required  by  law,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and 
on  conviction  thereof  in  any  court  of  competent  jurisdiction,  may  be  punished  by  fine 
in  a  sum  not  exceeding  one  thousand  dollars,  or  by  imprisonment  for  a  period  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment.  If  the  recorder  shall 
alter,  change,  or  obliterate  any  records  deposited  in  his  office,  or  insert  any  new  mat- 
ter therein,  he  shall  be  liable  on  his  official  bond  to  the  party  aggrieved,  for  double  the 
amount  of  the  damages  which  may  be  occasioned  by  such  neglect^  refusal,  or  altera- 
tion. 

<$079.  Sbo.  21.  Copies  of  all  papers  duly  filed  in  the  recorder's  office,  and  tran- 
scripts fi-om  the  books  of  records  kept  therein,  certified  by  the  recorder  to  be  fill), 
true,  and  correct  copies,  or  transcripts,  shall  be  received  in  all  courts,  and  in*  all 
actions  and  proceedings,  with  the  Uke  effect  as  the  original  instruments,  papers,  and 
notices,  recorded  or  filed,  could  be  if  produced. 

6080.  Sbo.  22.  All  books  of  record,  and  all  indexes  in  the  recorder's  office,  and  all 
maps,  charts,  surveys,  and  other  pikers  on  file  therein,  shall  during  all  office  hours  be 
open  for  the  inspection  of  any  person  who  may  desire  to  inspect  them,  and  may  be 
inspected  without  charge,  and  the  recorder  shall  arrange  the  books  of  record  and 
indexes  in  his  office,  in  such  suitable  places  as  to  &cilitate  their  inspection. 

6081.  Sbo.  28.  Whenever  the  office  of  recorder  in  the  Counties  of  San  Francisco, 
Sacramento,  Santa  Clara,  £1  Dorado,  and  San  Joaquin,  shall  become  vacant  by  death, 
removal  out  of  the  county,  resignation,  neglect  to  give  bond,  or  for  any  other  cause, 
the  court  of  sessions  shall  appoint  some  suitable  person,  possessing  the  qualifications 
of  an  elector,  to  fiU  such  vacancy,  and  the  person  so  appointed  shall  give  bond,  and 
take  the  oath  in  like  manner  as  required  of  county  recorders  in  the  sixth  section  of 
this  act,  and  shall  hold  his  office  until  his  successor  is  chosen  and  qualified ;  such  suc- 
cessor shall  be  chosen  at  the  next  annual  election. 

6082.  Sbo.  24.  The  o6unty  clerks  of  the  counties  of  this  State,  except  of  the  Coun- 
ties of  San  Francisco,  Sacramento,  Santa  Clara,  £1  Dorado,  and  San  Joaquin,  shall 
enter  upon  their  duties  as  county  recorders,  on  the  first  day  of  May  of  the  present 
year.  ^ 

6083.  Sbo.  25.  The  recorders  of  all  the  counties,  except  San  Francisco,  Sacramento, 
Santa  Clara,  £1  Dorado,  and  San  Joaquin,  shall,  on  the  first  day  of  May  of  the  pres- 
ent year,  deliver  to  the  county  clerks  of  their  counties  respectively,  and  all  county 
recorders  on  going  out  of  office  shall  deliver  to  their  successors  all  books,  papers,  dooa- 
ments,  mi^s,  records,  stationery,  and-  furniture,  belonging  to  their  respective  offices, 
and  in  case  of  the  death  of  any  county  recorder,  his  legal  representatives  shall  in  like 
manner  deliver  all  books,  papers,  documents,  maps,  records,  stationery,  and  furniture, 
that  shall  come  into  his  or  their  possession,  belonging  to  the  recorder's  office. 

6084.  Sbo.  26.  The  county  recorders  are  hereby  authorized  and  empowered,  to 
take  within  their  respective  counties  the  acknowledgment  and  proof  of  all  instm- 
ments  and  papers  which  may  be  by  law  recorded. 

6086.  Sbo.  27.  The  recorder  shall  not  be  bound  to  record  any  instrument,  or  file 
any  paper  or  notice,  or  fhmish  any  copies,  or  to  render  any  service  connected  witii 
his  office,  until  his  fees  for  the  same,  as  prescribed  by  law,  are  paid,  or  tendered. 

6086.  Sbo.  28.  The  recorders  of  the  Counties  of  San  Francisco,  Sacramento,  Santa 
Clara,  £1  Dorado,  and  San  Joaquin,  and  the  county  clerks  as  recorders  of  the  other 
counties,  shall  be  ex  officio  county  auditors  of  their  respective  counties,  until  other- 
wise provided  by  law.(«) 

6087.  Sbo.  29.  The  county  auditor  of  each  county  shall  keep  an  account  current 
with  the  treasurer  of  his  county,  and  when  any  person  shall  depodt  with 'the  auditor 


(•)  In  relation  to  eonnty  andltorq,  aee  8e&  49  to  67,  indnalTe,  Beetlons  98,  M»  80, 81  and  88  were  repealed 

of  tlio  rerenne  act  of  May  17, 1861,  poet.  Ooonty  b/  act  of  Mar  8, 1888,  896 :  amended  eo 

Tbe  above  eeotion  98  waa  repealed  aa  to  Ban  Fkaneiaoe  a^  aeetlon  98,  bj  aet  of  Maj  ds  1650^  179. 
a&d  Ooonty  b7  aot  of  April  18, 18Mk  140L 
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Bny  receipt  given  hy  the  treasnrer  for  anj  money  paid  into  the  treasury,  the  auditor  Conntj  auditor 
shall  file  snoh  receipt  in  his  office,  and  shall  charge  the  treasurer  with  the  amount  ^ttatoai^""^ 
thereof.  tw««iw. 

6088.  8so.  80.  All  accounts,  dehts,  and  demands  justly  chargeable  against  any  Ooan^  auditor 
county,  and  which  are  not  directed  by  law  to  be  settled  and  allowed  by  some  other  2^<^SI^^ 
person  or  tribunal,  shall  be  examined  and  settled  by  the  auditor  of  such  county ;  and  7  caL  S7& 
for  all  such  just  demands  against  such  county,  the  amount  of  which  is  fixed  by  law, 

the  county  auditor  shall  issue  orders  on  the  treasurer  of  such  county,  payable  to  the 
several  persons  entitled  thereto. 

6089.  Sbo.  81.  All  orders  issued  by  the  auditors  during  the  year  commencing  with  Orders  of  aaditor 
the  first  day  of  May  in  each  year,  shidl  be  numbered  progressively,  and  the  number,  *®^»'»™'>«'^ 
date,  and  amount  of  each,  and  the  name  of  the  person  to*  whom  payable,  and  the 

purpose  for  which  drawn,  shall,  at  the  time  of  issuing  the  same,  be  entered  in  a  book, 
to  be  kept  by  the  auditor  for  that  purpose. 

6090.  Sbo.  82.  The  auditor  shall  make  settlement  with  the  county  treasurer  at  the  Auditor  to  Mttio 
time  and  in  the  manner  prescribed  by  law,  for  all  moneys  received  and  disbursed  by  ScMurerf ^ 
said  treasurer,  by  virtue  of  his  office. 

6091.  SiEO.  88.  The  act  entitled  ^'  An  Act  establishing  recorders'  offices,  and  defin-  PreTiouB  law 
ing  the  duties  of  the  recorder  and  county  auditor,'*  passed  April  fourth,  one  thousand  '^P^^ 
dght  hundred  and  fifty,  is  hereby  repealed ;  but  nothing  in  this  section  shall  affect 

the  validity  of  any  records  made,  papers  or  notices  filed,  or  any  acts  of  the  recorders 
done  by  virtue  of  said  Jaw,  or  which  may  be  done  by  virtue  thereof,  up  to  the  first 
day  of  ICay  of  the  present  year. 

[For  acts  authorizing  the  county  recorders  and  deputies  to  take  acknowledgments,  and  acts 
legalizing  acknowledgments  taken  by  them, 

See  OoNvxTAKCsa,  ante,  643.] 

[For  acts  legalizing  certain  statements  under  the  posseBsoiy  act  of  April  20, 1852,  made  be- 
fore recorders, 

See  Sbttlsbs,  post,  6798.] 

An  Act  to  legalise  and  amend  the  oounty  records  in  the  counties  of  this  State,  approved 
April  16, 1858,  171. 

See  SUPBBVISOBS,  post,  6999. 

An  Act  to  provide  for  recording  notice  of  claims  to  private  land  grants  in  this  State,  approved 
April  27,  1860,  272. 

See  EvmsNGi^  ante,  266S. 

An  Act  for  the  purchase  and  preservation  of  public  newspapers,  printed  and  pubfished  in 
the  several  counties  of  this  State,  approved  April  8, 1862, 141  (requiring  recorders  to  subscribe 
for,  receive,  and  preserve  certain  newspapers). 

See  Nbwspapebs,  ante,  4687. 

An  Act  to  regulate  the  recording  to  stamped  instruments  of  writing,  approved  January  15, 
1864;  1863-4,  14. 

See  CoNVBTASOES,  ante,  720. 

An  Act  to  provide  for  recorders  and  auditors  in  certain  counties  in  this  State,  and  to  legalize 
the  acts  of  certain  officers,  approved  March  18,  1864;  1863^  187. 

See  Offiobb,  ante,  4762. 

An  Act  concerning  the  offices  of  derk  and  recorder,  i4>provBd  ^ril  4^  1864;  1863-4,  395. 

See  OmoES,  ante,  4763. 

6092.  [In  addition  to  the  foregoing  acts  there  have  been  various  special  acts  concerning 
records  in  particular  counties,  legalizing  or  curing  defects  in  them,  lliese  acts  are  noticed  and 
referred  to  under  the  heads  of  the  counties  to  which  ^ey  relate.] 

Eeform  gjcjccl  of  g)tate. 

An  Act  for  the  establishment  and  erection  of  a  State  reform  school. 

ApproTod  April  14, 1809,  28Bi 

6093.  [This  provided  for  the  appointment  by  the  governor  of  a  board  of  three  oommission- 
ers  with  power  to  select  and  obtain  a  lot  of  land  suitable  for  the  site  of  a  State  reform  school ; 
to  procure  plans,  specifications,  and  estimates,  and  to  reoeive  proposals  for  the  erection  of  the 
same ;  to  prepare  and  mature  a  system  of  government  for  the  school,  etc] 

An  Act  for  the  erection  of  a  building  for  a  State  reform  school,  and  for  the  regulation  of  the 
same. 

Approved  April  18, 18S0,  Wa 

6094.  SsoTiON  1.  There  shall  be  erected  upon  the  land  conveyed  to  the  State  by  state  idbrm 
Oharles  Oovillaud,  on  behalf  of  the  common  council  of  the  City  of  Marysville,  a  State  '^'*^'* 
reform  school  for  the  instruction,  employment,  and  reform,  of  juvenile  offenders. 

6096.  Sko.  2.  For  this  purpose  there  shall  be  elected,  in  joint  convention  of  the  two  Trustees  to  be 
branches  of  the  legislature  conveued  for  that  purpose,  three  trustees,  two  of  whom  ^^^^'^^ 
shall  be  residents  of  the  Oounty  of  Yuba,  whose  term  of  office  shall  be  for  two  years, 
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or  until  their  Boooeseors^  are  qualified,  who  shall  be  mt^oriaed  and  empowered  to 
erect,  or  canse  to  be  erected,  &  boilding  anitable  for  the  aoconunodaition  of  not  leaa 
than  eighty  bojs,  and  for  aU  neoeasarj  offices  for  teachers  and  assistants,  in  confomity 
with  plans  and  speoificationa  to  be  adopted  as  hereinafter  provided. 

0096.  6x0.  8.  The  trostees  provided  for  in  this  act,  within  thirty  daya  after  recMv* 
ing  certificates  of  their  election,  shall  qoalify  by  taking  the  nanal  oatii  of  office,  and 
ahall,  Jointly  and  aeveraUy,  execute  and  deliver  to  the  governor  a  bond,  payable  to  the 
State  of  Oalifomia,  in  the  anm  of  twenty-^ve  thothsand  dollars,  with  good  and  soffit 
cient  Boreties,  to  be  approved  by  the  governor,  conditioned  for  the  faithful  perform- 
ance of  all  the  duties  which  may  be  required  of  them  by  law,  and  for  the  delivery  to 
their  succeeaors  in  office  of  aU  books,  papers,  moneys,  vouchers,  and  effects,  belonging 
to  their  office.  * 

6097.  Sao.  4.  They  duJl,  within  ten  days  after  the  approval  of  their  bond,  organ- 
ize by  electing  from  their  number  a  president  and  secretary  of  the  board  of  trustees, 
snd  the  governor  shall  designate  one  from  their  number  as  a  superintendent,  whose 
duty  it  shall  be  to  superintend  all  general  business,  who  shall  receive  such  salary  as 
the  board  of  trustees  may  deem  proper ;  provided,  the  amount  so  allowed,  together 
with  the  amount  received  as  trustee,  shall  not  exceed  two  hundred  dollars  per  month ; 
provided,  farther,  that  his  term  of  office  as  such  superintendent  shall  expire  at  the 
completion  of  said  building.  They  shall,  immediately  after  organization;  advertise  f(Mr 
plans  and  specifications  in  two  or  more  daily  newspapers  published  in  this  State ;  at 
the  expiration  of  which  time  they  shall  adopt  from  the  number  presented  snoh  plans 
and  specifications  as  they  may  deem  proper,  and  pay  for  the  aame ;  provided,  thej 
shall  not  pi^  to  exceed  five  hundred  dollars  for  any  plan  and  specifications. 

6098.  8x0..  5.  They  shall,  within  ten  days  after  the  adoption  of  said  plana  and 
specifications,  place  said  plans  and  specifications  in  the  office  of  the  county  clerk,  in 
the  City  of  Marysville,  and  give  public  notice  by  advertising  in  two  or  more  daily 
papers  published  in  this  State,  that  the  said  plans  and  specifications  can  be  seen  at  the 
county  clerk's  office,  in  the  City  of  Karysville,  snd  of  ^eir  readiness  to  receive  sesled 
proposals  for  the  erection  of  a  building,  in  accordance  with  the  plans  and  specifica- 
tions there  on  file,  and  the  time  and  place  where  said  proposals  will  be  received  and 
opened. 

6099.  Sxo.  6.  AU  bids  aforesaid,  shall  be  sealed  up  and  delivered  to  the  trustees, 
and  shall  be  opened  by  them,  publicly,  in  the  office  of  said  trustees,  in  the  Oity  of 
Marysville,  on  such  day  and  at  such  hour  as  the  said  trustees  shall  designate  in  their 
advertisements  for  proposals. 

6100L  8x0.  7.  The  trustees  shall  award  aaid  contract  to  the  lowest  responsible 
bidder,  with  power  to  rc|}ect  any  or  all  bids,  and  advertise  again  for  farther  proposals, 

6101*  8x0.  8.  All  contracts  made  under  the  provisions  of  this  act,  shall  be  carefully 
drawn  under  the  supervision  of  the  trustees,  and  shall  contain  a  detailed  specification 
of  the  work  to  be  done,  the  manner  in  which  the  same  shall  be  executed,  quality  of 
the  materials  to  be  i^sed,  and  the  time  within  which  the  same  shall  be  completed, 

6102.  Sxo.  9.  They  shall  require  of  such  person  or  persons  to  whom  said  contract 
shall  be  awarded,  a  good  and  sufficient  bond,  of  double  the  amount  of  said  contract) 
for  the  faithful  performance  of  the  same,  to  be  approved  by  the  board  of  trustees. 

6103.  Sec.  10.  The  said  trustees  are  hereby  authorized  and  empowered  to  appoint 
an  architect,  whose  salary  shidl  not  exceed  two  hundred  doUars  per  month,  whose 
duty  it  shall  be,  under  the  direction  and  control  of  said  trustees,  to  judge  of  the  quality 
and  durability  of  the  materials  that  may  be  furnished  in  the  erection  of  said  building, 
and  to  take  special  care  that  all  work  be  done  in  a  neat,  substantial,  and  workmanlike 
manner,  and  in  accordance  with  the  plans  and  specifications.  Said  architect,  for 
inability,  malperformance,  neglect,  or  refaaal,  to  perform  his  duties,  may,  at  any  time, 
be  removed  from  his  office  by  said  trustees  and  his  successor  appointed. 

6104.  Sxo.  11.  A  m%|ority  of  the  board  of  trustees  shall  conatitute  a  quorum,  and 
shall  be  competent  to  transact  business. 

6106.  Sxo.  12.  The  trustees  may  make  payments  to  the  contractors  troat  time  to 
time,  as  the  work  shall  progress ;  provided,  tliat  until  the  contract  is  completed,  at  no 
time  shall  such  payment  exceed  seventy-five  per  cent,  of  the  value  of  the  labor  per^ 
formed  and  materials  famished  in  the  construction  of  said  building.  Said  value  shall 
be  ascertained  and  determined  by  the  architect.  > 

6106.  Sxo.  18.  The  trustees  and  architect  elected  or  appomted  under  this  act,  shall  not^ 
nor  shall  either  of  them  be  interested  either  directly  or  indirectly  in  any  contract  for  work 
or  labor,  or  for  materials  furnished  in  the  construction  of  said  building.    They  shall 
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make  and  sabfloribe  before  aa  effioer  aathomed  by  law  to  administer  ottths,  a  deda- 
ration  nnder  oath,  that  they  will  not  dnring  their  oontinnanoe  in  aaeh  office,  be  bo 
interested,  whioh  deolaration  shall  be  filed  in  the  office  of  the  sacretary  of  State.  A 
violation  of  said  deelaration  shaU  snbjeot  the  party  so  violatiag  to  a  proseoation  for 
peijnry,  and  npon  conviction  thereol^  he  or  th^  shall  be  pvaished  acoor^ngly.  Each 
of  said  tmstees  shall  receive  the  sum  of  six  hnndred  dollan  per  anmim  in  fnll  oompan- 
sation  for  his  services  as  snch. 

6107.  Sao.  14.  In  case  of  a  Mnre  of  the  legislature  to  eleet  said  tnutees^  or  In  ease  Ymhiq7. 
of  a  vacancy  by  death  or  otherwise,  or  if  either  of  them  diaU  fail  to  qnalify,  it  shall  be 

the  dnty  of  the  governor  of  the  State  to  appoint  and  fill  snch  vacancy. 

6108.  8x0. 15.  The  snm  of  thirty  thonsand  dollars  is  hereby  appropriated  out  of  AppinprhUuii 
any  money  that  is  not  otherwise  appropriated,  to  be  expended  in  the  ereotion  of  a 
building  for  the  State  reform  sahool,  and  all  necessary  expenses  attending  the  same^ 

and  the  controller  is  hereby  anthorized  to  draw  his  warrants  in  snch  soms  as  may  be 
required  of  him  by  the  board  of  trustees,  for  the  erection  and  expense  of  the  same ;  PraTito. 
provided,  that  in  the  aggregate  they  do  not  exceed  thirty  thonsand  dollars. 

6109.  Sao.  16.  It  shaU  be  the  dnty  of  said  tmstees  to  take  charge  of  the  general  Dptyoriniatee«. 
interests  of  the  institation ;  to  see  that  its  affairs  are  conducted  in  accordance  with 

the  requirements  of  the  legislature,  and  of  such  rules  and  regulations,  or  by-laws,  m 
the  board  may  from  time  to  time  adopt,  for  the  orderly  and  economical  management 
of  its  concerns ;  to  see  that  proper  discipline  is  maintained  therein ;  to  provide  employ- 
ment for  the  inmates,  and  bind  them  out,  discharge,  or  remand  them,  as  is  hereinafter 
provided;  to  appoint  a  superintendent  and  such  other  officers  as  in  their  Judgment  the 
wants  of  the  institution  may  require ;  to  prescribe  the  duties  of  aU  the  officers  thereof; 
to  exercise  a  vigilant  supervision  over  its  concerns ;  to  r^nove  its  officers  at  pleasure 
and  appoint  others  in  their  stead ;  to  determine  the  compensation  to  be  allowed  the 
officers,  respectively,  subject  to  the  approval  of  the  governor.  The  trustees  shall  also 
submit  to  the  governor  a  code  of  rules  and  regnlations,  or  by-laws,  which  shall  not  be 
valid  imtil  sanctioned  by  him. 

611(K  Sao.  17.  As  soon  as  the  commissi<mers  appointed  by  the  ''Act  for  the  ereo-  ProebmaUon of 
tion  of  buildings  for  a  State  reform  school"  shall  have  completed  their  duties^  and  the  SSJ^!!!^^' 
buildings  be  ready  for  occupancy,  the  governor  shall  issue  his  jHrodamation  ^ving 
public  notice  of  the  flM^t. 

6111.  Sao.  18.  After  the  lyrodamation  shall  have  been  made,  as  provided  in  section  Toatfa  may  be 
aeventeen  of  this  act,  when  any  boy  or  youth,  between  the  age  of  eight  and  sixteen  !!j£Snu»d>ooL 
years,  shall  be  convicted  of  any  offense  known  to  the  laws  of  this  State,  and  punish- 
able by  imprisonment,  other  than  such  as  may  be  punishable  by  imprisonment  for  life, 

the  court  (or  justice,  as  the  case  may  be),  before  whom  such  conviction  shall  be  had,  mi^, 
at  their  d&Bcretion,  sentence  such  boy  or  youth  to  the  State  reform  school,  or  to  such 
punishment  as  is  now  provided  by  law  for  the  same  offense ;  and  if  the  sentence  shall 
be  to  the  reform  school,  then  it  shall  be  in  the  alternative  to  the  State  reform  school, 
or  to  such  punishment  as  would  have  been  awarded  if  this  act  had  not  passed.  And 
the  sheriff  or  other  peace-officer,  in  the  execution  of  an  order  from  any  court  having 
competent  Jurisdiction,  shall  be  allowed  by  the  supervisors  of  the  county  in  which  the 
order  is  made,  a  sum  sufficient  to  cover  the  actual  necessary  expenses  incurred,  and 
three  dollars  per  day  for  all  time  necessarily  consomed  in  the  execution  of  said 
order.    [Amendment^  approved  April  27,  1668,  761 ;  Uoh  ^ectjrom  postage. 

6112.  Saa  19.  Any  boy  or  youth  so  convicted,  and  sent  to  said  school,  shall  there  Govwsmentor 
be  kept,  disciplined,  instructed,  employed,  and  governed,  under  the  direction  of  said  P"!*"^ 
board  of  trustees,  until  the  term  of  his  sentence  shall  have  expired,  or  untU  he  shall 

be  either  reformed  or  discharged,  or  shaU  be  bound  out  by  said  trustees,  according  to  ' 

their  by-laws,  or  shall  be  remanded  to  prison,  under  the  sentence  of  the  court,  as 
incorrigible,  upon  information  of  the  trustees,  as  hereinafter  provided. 

6113.  Sec.  20.  If  any  boy  or  youth  shall,  upon  any  conviction,  be  sentenced  to  the  incoirigiue 
said  school,  and  the  trustees  shall  deem  it  [in  f  ]  expedient  to  receive  him,  or  if  he  shall 

be  found  incorrigible^  or  his  continuance  in  the  school  shall  be  deemed  injurious  to 
the  management  and  discipline  thereof^  they  shall  certify  the  same  upon  the  mittimus 
by  virtue  of  which  he  is  held,  which  mittimus,  together  with  the  convict,  shall  be 
delivered  to  the  sheriff  of  any  county,  or  his  deputy,  or  to  the  constable  of  any  town, 
who  shall  forthwith  commit  said  boy  or  yonth  to  the  Jail  or  State  prison,  as  the  case 
may  be,  in  pursuance  of  the  alternative  sentence  provided  for  in  the  preceding  section 
of  this  act. 

6114.  Sao.  21.  All  commitments  of  boys  or  youths  to  this  institution,  of  whatever  conuiiiiaiMiii. 
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age  when  oommitted,  shall  be  for  a  term  not  longer  than  their  minority,  nor  less  than 
one  year,  unless  sooner  dlsoharged  by  order  of  the  tmstees  as  herein  beifbre  provided. 
The  mittimus  shall  state  the  age,  the  offense  oommitted,  the  sentence,  and  the  alter- 
native sentence.  Whenever  any  boy  or  youth  shall  be  discharged,  by  the  expiration 
of  his  term  of  commitment,  or  as  refoAied,  or  as  having  arrived  at  the  age  of  twenty- 
one  years,  such  discharge  shall  be  a  fuU  cmd  complete  release  from  all  penalties  and 
disabilities  which  may  have  been  created  by  such  sentences. 

6116.  Sbo.  22.  The  trustees  shall  have  the  power  to  bind  out  all  boys  committed  to 
their  charge  for  a  term  of  time,  during  the  period  for  which  they  shall  have  been 
committed,  as  apprentices  to  any  inhabitant  of  this  State. 

6116.  Sbo.  28.  The  trustees  shall  cause  the  boys  and  youth  under  their  charge  to 
be  instructed  in  such  l^ranches  of  useful  knowledge  as  shall  be  adapted  to  their  age 
and  capacity ;  they  also  shall  be  instructed  in  some  regular  course  of  labor,  eiUier 
mechanical,  manufacturing,  agricultural,  or  horticultural,  or  a  combination  of  these, 
as  shall  be  best  suited  to  their  age  and  strength,  disposition  and  capacity ;  also,  to  such 
other  arts  and  trades  as  may  seem  to  them  best  adapted  to  secure  the  reformation, 
amendment  and  future  welfare  of  the  boys ;  and  in  binding  out  the  inmates  the  trus- 
tees shall  have  scrupulous  regard  to  the  character  of  those  to  whom  they  are  bound,  to 
the  end  that  they  may  secure  to  the  boys  the  benefit  of  a  good  example  and  wholesome 
instruction,  and  other  means  of  improvement  in  virtue  and  knowledge,  and  thus  the 
opportunity  of  becoming  intelligent,  moral  and  uaefdl  citizens  of  the  State. 

6117.  Seo.  24.  The  superintendent,  with  such  other  officers  as  the  trustees  may 
appoint,  shall  have  the  charge  and  custody  of  the  inmates.  He  shall  himself  be  n 
constant  resident  of  the  institution,  and  shall  discipline,  govern,  instruct,  and  employ, 
and  use  his  best  endeavors  to  reform  the  inmates,  in  such  manner  as,  while  preserving 
their  health,  wiU  secure  the  formation,  as  far  as  possible,  of  moral  and  industrious 
habits,  and  regular  progress  and  improvement  in  their  studies,  trades,  and  various 
employments. 

6118.  Sso.  25.  The  superintendent  shall  have  charge  of  the  lands,  buildings,  furni- 
ture, tools,  implements,  stock,  and  provisions,  and  every  species  of  property  pertain- 
ing to  the  institution,  within  the  precincts  thereof.  He  shall,  before  he  enters  upon 
the  duties  of  his  office,  give  a  bond  to  the  State,  with  sureties  approved  by  the  gov- 
ernor, in  the  sum  of  ten  thousand  dollars,  conditioned  that  he  shall  faithfully  account 
for  all  moneys  received  by  htm  as  superintendent,  and  faithfully  perform  all  the  duties 
incumbent  on  him  as  such.  He  shall  keep  in  suitable  books,  regular  and  complete 
aocounts  of  all  his  receipts  and  disbursements,  and  of  all  the  property  intrusted  to 
him,  showing  the  income  and  expenses  of  the  institution ;  and  he  shall  account  in  such 
manner  and  to  such  persons  as  the  trustees  shall  direct,  for  all  moneys  received  by 
him  fW>m  the  proceeds  of  the  farm  or  otherwise.  His  books  and  all  documents  re- 
lating to  the  school,  shall  at  all  times  be  open  to  the  inspection  of  the  trustees,  who 
shall,  at  least  once  in  three  months,  carefully  examine  said  books  and  accounts,  the 
vouchers  and  documents  connected  therewith,  and  make  a  record  of  the  result  of 
such  examination.  He  shall  keep  a  register  containing  the  name  and  age  of  each  boy 
and  youth,  a  description  of  his  person,  and  of  all  matters  pertaining  to  his  early  his- 
tory ;  and  shall  add  such  facts  as  may  come  to  his  knowledge  relating  to  the  subse- 
quent history  of  such  boy  or  youth  while  at  the  institution  and  after  he  shall  have  left 
it,  together  with  any  additional  statistics  that  may  be  directed  by  the  tmstees. 

6119.  Sbo.  26.  All  contracts  or  accounts  of  the  institution  shall  be  made  by  the 
trustees  in  writing,  but  no  contract  shall  be  made  at  any  time  which,  with  the  other 
necessary  monthly  expenses,  shall  exceed  the  monthly  appropriation  which  may  have 
been  made  by  the  legislature  of  the  State,  and  the  trustees  or  their  successors,  may  flue 
or  be  sued  thereon  to  final  judgment  and  execution. 

612a  Sbo.  27.  The  moneys  appropriated  by  the  State  for  the  support  and  mainte- 
nance of  the  State  reform  school  shall  be  disbursed  as  follows : 

The  trustees  shall  estimate  monthly  in  advance,  for  the  ascertained  and  probable 
expenses  of  the  school,  and  the  controller  of  State  is  hereby  directed  to  draw  his  war- 
rant for  the  amount  so  ascertained  in  favor  of  the  trustees,  on  the  first  day  of  each 
month,  and  the  treasurer  of  State  shall  pay  the  same  out  of  any  moneys  so  appropri- 
ated. pDrchases  for  the  school  shall  be  made  for  cash ;  every  voucher  shall  be  sworn 
to  at  the  time  it  is  taken,  and  shall  be  taken  at  the  time  the  money  is  paid.  The 
tmstees  shall  take  a  bond  from  the  treasurer  of  the  board,  conditioned  for  the  faithful 
performance  of  his  duties. 

6121.  Sec  28.  One  or  more  of  the  tmstees  shall  visit  the  school  at  least  once  in 
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every  four  weeks,  at  which  time  the  inmates  shall  be  examined  in  the  school-room  TroBteet  to  rioit 
and  work-shop,  and  the  register  inspected.  A  record  of  these  visits  shall  be  kept  in  ^ 
the  books  of  the  superintendent.  Once  in  everj  three  months  the  school  shall  be 
thoroughly  examined  by  a  mtyority  of  the  board  of  trustees,  and  a  report  made  show- 
ing the  results  of  these  examinations.  Annvally,  in  the  month  of  December,  an 
abstract  of  these  quarterly  reports  shall  be  prepared,  which,  together  with  a  full 
report  of  the  superintendent,  stating  particularly  the  details  of  each  inmate  committed, 
as  is  done  in  reports  of  similar  institutions  elsewhere,  shall  be  forwarded  to  the  govern- 
or, and  by  him  be  transmitted  with  Ms  annual  message  to  the  legislature.  A  financial 
statement,  furnishing  an  accurate  detailed  statement  of  the  receipts  and  expenditures 
for  the  year  terminating  the  last  day  of  November  next  preceding,  shall  also  be  fur- 
nished. 

An  Act  defining  Airther  powers  and  duties  of  the  trustees,  or  managers,  of  the  State  reform 
aohool,  and  the  managers  of  the  industrial  school  department  of  San  Francisco. 

Approyed  May  W,  1861,  601. 

6122.  SBonoN.l.  Upon  the  completion  of  the  building  for  the  State  reform  school,  TnutMtto 

or  such  portion,  or  portions,  thereof  as  the  trustees,  or  managers,  may  deem  necessary  "**  ^  goTonat, 
for  the  organization  of  said  school,  the  said  trustees,  or  managers,  shall  notify  the  gov- 
ernor of  such  fact,  and  that  they  are  ready  for  the  reception  of  pupils ;  and  the  said 
trustees,  or  managers,  of  the  State  reform  school,  upon  the  organization  thereof,  are  To  neeiTe 
hereby  authorized  and  empowered  to  receive  into  said  school  all  boys  and  youth  now,      ^ 
or  at  that  time,  detained  in  the  industrial  school  at  San  Francisco,  and  support  and 
provide  for  the  same  agreeably  to  the  provisions  of  existing  law,  or  laws,  and  the  fact 
that  any  such  boy,  or  boys,  have  not  been  convicted  of  any  crime,  or  crimes,  shall  not 
be  considered. 

6123.  Seo.  2.  The  managers  of  the  said  industrial  school  at  San  Francisco,  are  Tneaatana  bfiya 
hereby  authorized  and  empowered,  at  their  discretion,  to  make,  or  cause  to  be  made, 

the  transfer  of  all  boys  detained  therein  to  the  State  reform  school  at  Marysville  as 
provided  in  the  preceding  section  of  this  act. 

6124i  Seo.  8.  Upon  the  request  of  any  parent,  or  guardian,  or  friend,  of  any  boy  other  than 
or  youth,  who  has  no  parent,  or  guardian,  who  may  be  shown  to  the  trustees,  or  man-  SSredf  °*"^ 
agers,  and  superintendent  of  the  State  reform  school,  such  boy,  or  youth,  shall  be 
received  therein,  and  shall  be  subject  to  the  care,  instruction,  support,  and  discipline, 
thereof^  notwithstanding  such  boy,  or  youth,  may  be  guilty  of  no  especial  crime,  or 
crimes. 

Sec  4.  This  act  shall  take  efiTect  from  and  after  its  passage. 

■ 

REGISTRAR  OF  STATK 

6126.  [An  Act  providing  for  the  registration  of  marriages,  births,  divorces,  and  deaths,  in 
California,  approved  April  26,  1858,  342 ;  amended  March  12,  1859,  102,  was  repealed  by  act 
of  April  27,  1860,  280.    No  other  law  upon  the  subject  has  been  passed.] 


E^ortet  of  56wpreme  Court. 


[An  Act  concerning  the  office  of  reporter,  passed  April  13,  1850,  216 ;  amended  ICay  3, 
1854,  151,  waa  repealed  by  the  following  act] 

An  Act  to  I'rovide  for  tbe  appointment  of  a  reporter  of  the  supreme  court,  and  to  define  his 
duties  and  compensation. 

Approved  April  19, 1866^  199, 

6126.  Section  1.  A  reporter  of  the  decisions  of  the  supreme  court  of  the  State  of  Oo7«roor  to  ap- 
Galifomia  shall  be  appointed  by  the  governor,  and  by  him  duly  commissioned,  to  hi)ld  Po*°* '*!»'*«'• 
his  office  for  the  term  hereinafter  mentioned. 

6127.  Seo.  2.  The  reporter  shall  hold  his  office  for  the  space  of  four  years  ftom  the  T«nn  of  ofliee. 
date  of  his  appointment,  and  until  his  successor  is  appointed  and  qualified.    [Amend- 
ment, approeed  April  27,  1868,  738. 

6128.  Sbo.  8.  Said  reporter  shall,  within  twenty  days  after*  his  appointqient  as  To  glre  bond, 
above  provided,  execute  and  file  with  the  secretary  of  State  a  bond  to  the  people  of 

the  State  of  Oalifomia,  in  the  snm  of  ten  thousand  dollars,  legally  justified  and  con-  Amooat 
ditioned,  for  the  faithful  performance  of  his  duties,  as  prescribed  by  this  act    Said 
bond,  with  two  or  more  sureties,  to  be  approved  by  the  governor. 
Vol.  IL— 16  871 
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6129.  Sec.  4.  The  annufd  reports  prepared  by  said  reporter. shall  contain  a  com- 
plete report  of  the  decisions  of  the  supreme  court  rendered  during  the  year  preceding 
the  publication  of  said  reports,  including  the  title  of  the  causes,  a  clear  and  brief  state- 
ment of  the  actions,  proceedings,  facts  and  authorities  cited,  names  of  counsel,  and 
opinions  of  the  court ;  and  there  shall  be  prefixed  to  each  said  volume  a  complete 
table  of  cases,  alphabetically  arranged,  and  there  shall  be  affixed  to  the  same  a  com- 
plete index,  and  at  the  commencement  of  each  case  shall  be  a  syllabus  of  the  points 
decided  by  the  court  therein. 

6130.  Sbo.  5.  The  decisions  of  each  term  of  the  court  shall  be  published  in 
pamphlet  form,  previous  to  the  next  succeeding  term  of  said  court,  and,  at  the  end  of 
each  year,  they  shall  be  published  in  one  good  octavo  volume,  substantially  bound,  of 
convenient  size ;  which  said  volume  shall  contain  all  the  cases  decided  within  that 
year. 

6131.  Sbo.  6.  The  reporter  shall  have  authority  to  take  the  original  opinion  of  the 
court  in  each  case,  after  the  same  shall  have  been  recorded  by  the  clerk  of  the  court ; 
and  shall  have  such  access  to  any  and  all  other  papers,  in  each  case,  as  shall  be  neces- 
sary to  discharge  properly  the  duties  of  his  office. 

6132.  Sbo.  7.  The  term  and  yearly  reports,  published  as  provided  in  this  act,  shall 
be  the  only  term  and  yearly  reports  entitled  to  be  received  in  the  courts  of  justice  of 
this  State,  as  the  reports  of  the  supreme  court. 

6133.  Seo.  8.  The  reporter  shall  deliver  to  the  secretary  of  State  a  sufficient  number 
of  copies  of  the  term  reports  to  make  the  following  distribution:  to  each  district 
judge  of  a  judicial  district,  one  copy. 

6134.  Seo.  9.  The  reporter  shall  deliver  to  the  secretary  of  State,  as  soon  as  the 
same  can  be  published,  three  hundred  of  the  yearly  reports  of  each  year,  to  be  dis- 
tributed as  follows:  To  each  state  and  territory  of  the  United  States,  two  copies; 
to  the  United  States  library,  two  copies;  to  the  head  of  each  department  of  this  St-ate, 
and  to  each  supreme,  district,  and  county  judge,  one  copy  each ;  to  each  district 
attorney  and  county  clerk,  one  copy.  The  surplus  copies,  if  any  there  be,  shall  be 
deposited  in  the  State  library. 

6135.  Seo.  10.  The  reporter  shall  receive  as  compensation  for  the  copies  of  annual 
and  term  reports  by  him  furnished  to  the  secretary  of  State,  the  sum  of  two  thousand 
dollars. 

6136.  Sec.  11.  The  amount  due  the  reporter,  under  the  provisions  of  the  last 
section,  shall  be  certified  by  the  secretary  of  State  to  the  controller ;  upon  the  recep- 
tion of  which  certificate  the  controller  shall  issue  his  warrant  on  the  treasury  for  the 
amount  so  certified  to  be  due,  and  a  sum  equal  to  said  amount  is  hereby  appropriated 
and  set  apart  for  the  payment  of  warrants  so  drawn. 

6137.  Sec  12.  The  reporter  shall  be  entitied  to,  and  shall  receive,  as  compensation 
for  his  services,  the  sum  of  four  thousand  dollars  per  annum,  payable  in  the  same 
manner  as  the  salaries  of  the  justices  of  the  supreme  court,  which  sum  is  hereby 
appropriated  and  set  apart  for  the  payment  of  said  salary. 

6138.  Sec  18.  If  the  reporter  shall  neglect  or  refuse  to  comply  with  the  provisions 
of  the  fourth  section  of  this  act,  he  shall  not  be  entitled  to,  nor  receive  any  compensa- 
tion for  any  volume  of.  the  term  reports,  or  yearly  reports,  containing  evidences  of 
such  neglect  or  refusal ;  and  when  the  controller  of  State  shall  be  informed  of  such 
neglect  or  refusal,  he  is  hereby  required  not  to  issue  any  warrant  or  warrants  there- 
for, until  satisfied  by  proper  evidence  and  examination  that  the  provisions  of  this  act 
have  been  complied  with;  and  nothing  in  this  act. shall  be  construed  to  prevent  the 
legislature  from  removing  the  reporter  at  any  time  for  any  neglect  to  comply  with 
the  provisions  of  this  act ;  provided,  further,  that  nothing  in  this  act  shall  be  con- 
strued to  allow  the  said  reporter  to  receive  from  the  State  a  greater  compensation  for 
all  the  services  required  by  this  act  than  six  thousand  dollars  per  annum;  and, 
provided,  further,  that  the  said  reporter  shall  furnish,  at  his  own  expense,  all 
materials  necessary  to  the  completion  of  his  reports,  and  shall  pay  for  the  printing 
thereof. 

6139.  Sec  14.  All  copies  of  reports  delivered  under  the  provisions  of  this  act,  to 
any  State  or  county  officer  of  this  State,  shall  be  transmitted  by  such  officer  to  their 
successor  in  office. 

Sec  15.  ^*  An  Act  concerning  the  office  of  reporter,''  passed  April  thirteenth,  one 
thousand  eight  hundred  and  fifty,  and  '^  An  Act  amendatory  o^  and  supplementary 
to,  said  act,"  passed  April  third,  one  thousand  eight  hundred  and  fifty-four,  and  all 
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aotB  and  parts  of  acts  oonoerning  the  office  of  reporter,  his  duties  and  oompensatioQ, 
are  hereby  repealed. 

An  Act  to  provide  for  the  correct  report  and  pnblication  of  the  dedaiona  of  the  supreme 
coart 

ApproT6d  Mflrah  17,  I860,  lOL 

6140.  SsonoN  1.  It  shall  be  the  duty  of  the  reporter  of  the  supreme  court,  to  pre-  Dnty  of  reporter, 
pare  in  an  exact  and  accurate  manner,  a  report  of  all  such  oases  decided  by  said  court, 

as  he  may  be  directed  to  report  by  the  court.  Each  report  shall  include  the  title  of 
the  cause,  a  synopsis  of  the  points  decided,  a  clear  and  brief  statement  of  the  facts, 
so  far  as  may  be  necessary  to  present  distinctly  the  points  decided,  when  such  state- 
ment is  not  given  in  the  opinion  of  the  court,  the  points  made  and  authorities  cited  by 
counsel,  so  far  as  the  same  are  passed  on  in  the  opinion  of  the  court,  with  the  names 
of  the  counsel,  and  the  opinion  or  opinions  of  the  court,  subject  to  the  supervision 
and  correction  of  the  said  justices;  and  each  of  said  justices  shall  be  furnished  with 
proof  sheets  of  each  volume,  at  least  one  month  before  the  publication  thereof,  for  the 
purpose  of  correcting  typographic  and  classical  errors  therein,  and  for  no  other  cor- 
rections ;  and  the  said  proof  sheets  so  corrected,  shall  be  returned  by  them  so  corrected, 
within  a  month  after  their  receipt,  together  with  a  complete  index  and  table  of  cases ; 
provided,  that  such  opinions  and  decisions  as  the  judges  shall  deem  unnecessary  to  ProritoL 
report,  shall  be  so  indorsed  by  the  justice  delivering  them,  before  the  filing  thereof  in 
the  clerk^s  office  of  said  court. 

6141.  Seo.  2.  The  reports  shall  be  published  in  well  bound  volumes,  containing  not  style  of  worit 
less  than  seven  hundred  pages,  and  not  exceeding  eight  hundred  and  fifty  pages  octavo; 

said  reports  shall  be  printed  on  good  book  paper,  in  long  primer,  leaded,  except  the 
title  page,  the  table  of  cases,  the  synopsis,  and  index,  which  shall  be  in  suitable  tyx>e ; 
and  the  justices  of  the  supreme  court  are  required  to  see  that  said  reports  do  not  con- 
tain matter  unnecessary  to  be  reported,  or  improperly  increasing  the  number  of  said 
volumes. 

6142.  8bo.  8.  Before  any  volumes  of  the  said  reports,  which  are  required  by  law  Oerttoeate. 
to  be  delivered  to  the  State,  shall  be  received,  it  shall  be  the  duty  of  the  reporters  to 
obtain  the  certificate  of  the  chief  justice,  and  one  of  the  associate  justices  of  said 

oourt  that  the  said  volumes  are  correctly  reported. 

An  Act  to  provide  for  the  report  and  publication  of  certain  decisions  of  the  supreme  oourt 

ApproTed  April  fifi,  1800, 201 

6143.  SsonoN  1.  The  governor  shall  appoint  and  commission  some  suitable  person  Governor  to 
to  report  the  decisions  of  the  supreme  court  of  the  State  of  California,  for  the  April,  *PP^^^ 
July,  [and]  October,  terms,  one  thousand  eight  hundred  and  fifty-nine,  and  the  Janu- 
ary term,  one  thousand  eight  hundred  and  sixty. 

6144.  Sso.  2.  Said  reporter  shall  hold  his  office  for  one  year,  ftom  and  after  the  Term  of  oflee. 
date  of  his  appointment,  shall  perform  his  duties  under  this  act,  in  accordance  with 

the  law  now  existing  relative  to  the  reporter  of  the  supreme  court,  receiving  the  same 
compensation  for  his  services,  and  for  the  copies  of  the  reports  furnished  by  him  to 
the  secretary  of  State,  payable  in  the  same  manner ;  and  the  amount  necessary  for 
that  purpose  is  hereby  appropriated  and  set  apart  out  of  any  funds  in  the  treasury, 
not  otherwise  appropriated,  for  the  payment  of  said  servioes  and  said  copies  of  said 
reports. 
8bo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Utpoxttts  of  Mi«tvitt  Courts. 

An  Act  oonoerning  district  oourt  reporters  for  the  fourth,  sixth,  seventh,  tenth,  twelfth,  and 

fifteenth,  jnaidsl  districts. 

ApproTOd  May  17, 1801, 497. 

6146.  SBonOK  1.  The  district  judges  of  the  sixth,  seventh,  and  tenth,  judicial  dis-  Appdntmentof 
tricts  are,  each,  hereby  authorized  to  appoint,  and  the  district  judges  of  the  fourth,  nponen, 
twelfth,  and  fifteenth  judicial  districts  are  hereby  authorized  to  recommend,  and  upon 
such  recommendation  the  governor  may  appoint  a  competent  short-hand  reporter,  who 
shall  at  the  request  of  either  party  in  a  civil  case  or  in  criminal  oases  triable  in  the 
district  court,  at  the  request  of  the  court,  take  down  in  short-hand  the  rulings  of  the 
eouH,  the  exceptions  taken,  and  the  testimony,  and  shall  within  five  days  after  the 

873 


6146-6149 


REVENUE. 


Pl-UTilO. 


To  be  de«m«d 
•vld«n«e. 


Compwiittloo. 


ProTlttt. 


ftOTliO. 


PiotIml 


trial  of  Booh  oase,  write  oot  the  same  in  plain  legible  long-hand  writing,  and  file  it, 
together  with  the  original  short-hand  wrijbing,  with  the  derk  of  the  court  in  which  the 
cause  was  tried ;  provided,  that  said  reporters  so  appointed  shall^  before  entering  upon 
their  duties,  take  and  subscribe  the  oath  prescribed  by  law  for  attorneys  and  counsel- 
ors-at-law  practising  in  the  courts  in  this  State.  [Amendment^  approved  April  4, 1864 ; 
1863-4,  521 ;  took  effect /ram  pettsage. 

6146.  Sbo.  2.  Such  report,  written  out  in  long-hand  writing,  as  aforesaid,  shall  be 
deemed  prima  facie  a  correct  statement  of  the  evidence  and  proceedings  therein 
contained. 

6147.  Sko.  8.  Such  reporter  shall  receive  such  compensation  for  his  services  as  may 
be  agreed  upon  between  the  said  reporter  and  the  parties,  or  counsel,  in  the  cause,  and 
in  the  case  of  failure  to  agree,  between  the  said  parties,  then  the  amount  may  be  fixed 
by  the  court ;  provided,  that  when  so  fixed  it  shall  not  exceed  ten  dollars  per  day, 
which  amount  shall  be  paid  by  the  party  requesting  the  services  of  such  reporter,  and 
be  taxed  up,  by  the  clerk  of  the  court,  as  costs  against  the  party  against  whom  judg- 
ment is  rendered,  unless  he  shall  have  already  paid  such  reporter's  fees;  provided, 
that  in  criminal  cases,  or  capital  offenses,  when  the  testimony  has  been  taken  down  by 
order  of  the  court,  the  compensation  of  the  reporter  shall  be  fixed  by  the  court,  and 
paid  out  of  the  treasury  of  the  county  in  which  the  case  is  tried,  in  the  same  manner 
as  the  fees  of  trial  jurors  are  paid  in  such  cases;  and,  provided,  further,  that  the 
reporters  appointed  by  the  district  judges  of  the  fourth  and  twelfth  judicial  districts, 
shall,  whenever  employed,  in  accordance  with  the  provisions  of  section  one  of  this 
act,  to  take  down  in  short-hand,  the  rulings  of  the  court,  the  exceptions  taken,  and  the 
testimony  in  any  case,  either  civil  or  criminal,  triable  in  said  district  courts,  receive  a 
compensation  of  ten  dollars  per  day  for  each  and  every  day  so  employed,  and  twenty 
cents  for  each  and  every  folio  of  one  hundred  words  contained  in  the  long-hand  tran- 
scription of  the  same.    [Amendment,  approved  April  17,  1862,  258. 


Eebenue. 

[The  revenue  acts  are  here,  for  the  purposes  of  attaining  such  order  as  the  subject  will 
admit,  divided  and  distributed  under  the  following  heads : 

L  Bevenue  in  Counties  other  than  San  Frandaco 6150 

n.  Bevenue  in  San  Frandsoo  City  and  County 6271 

in.  Revenue  Acts  applicable  to  State  at  large 6364 

These  distinctions  are  not  perfect,  as  the  acts  run  into  and  involve  one  another  to  a  greater 
or  less  extent ;  but  this  seems  the  only  practical  method  of  dealing  with  a  very  intricate  and 
embarrassing  matter,  which,  perhaps,  admits  of  no  clearer  treatment  The  early  revenue  acts, 
which  applied  to  the  State  at  large,  were  as  follows :] 

6148.  An  Act  defining  the  amount  of  revenue  to  be  collected  to  defiray  the  expenses  of  the 
government  of  the  State  of  California,  for  the  year  1850. 

[This  act,  the  first  passed  in  regard  to  the  revenue,  authorised  the  levy  of  a  tax  of  fifty  cents 
on  each  one  hundred  dollars'  worth  of  taxable  property,  and  a  poll-tax  ^five  doUars.] 

[An  Act  prescribing  the  mode  of  assessing  and  collecting  public  revenue,  passed  March  30, 
1850,  135 ;  amended  April  17,  1850,  253,  and  March  25,  1851,  165,  was  repealed  by  act  of 
April  23,  1852,  18. 

An  Act  prescribmg  the  mode  of  assessing  and  collecting  public  revenue,  passed  May  1,  1851, 
163,  was  repealed  by  act  of  April  23,  1852,  18,  and  also  in  part  by  act  of  May  4,  1852,  90. 

An  Act  to  provide  for  levying,  assessing,  and  collecting  public  revenue,  approved  April  23, 
1862, 18,  which  was  explained  by  act  of  January  22,  1853,  19,  and  by  act  of  March  1,  1853, 
31,  was  repealed  by  s<^  of  May  18,  1853,  233,  and  by  act  of  May  16,  1854,  103. 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  approved  May 
18,  1863,  233,  was  repealed  by  act  of  May  16,  1854,  103,  and  again  tii  part  by  act  of  May  16, 
1854,  241,  and  again  In  part  (if  not  then  already  entirely  repealed)  by  act  of  March  6,  1867, 
67.] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State. 

FMa6dMa7l6,186«,10a. 

6149.  [This  act»  wHh  its  amendatory  acts  of  April  17,  1866,  120;  April  27,  1855,  172; 
April  9,  1856,  116  (which  was  repealed  by  act  of  April  29,  1857,  826);  April  19,  1856,  191, 
and  March  25,  1857,  94,  was  repealed  partly  by  act  of  April  29,  1857,  325,  and  again  more 
Ailly  by  act  of  May  17,  1861,  419,  See  115,  with  the  exception  of  from  section  26  to  section 
39,  inclusive.  The  latter  act,  however,  did  not  apply,  except  for  certain  purposes,  to  the  City 
and  County  of  San  Francisco,  so  that  the  question  how  ikr  and  how  much  of  this  act  of  May 
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IS,  1854,  ezoept  as  to  consigned  goods,  is  stOI  in  fbroe^  is  one  of  the  most  intrioftte  and  involved 
in  the  statiitorj  law  of  the  State.J 
[An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  approved  April 

29,  1867,  326;  amended  or  more  or  less  affected  bv  acts  of  April  30,  1867,  367;  Fehrvtaxy  27,' 

1858,  31 ;  Karch  11,  1858,  67 ;  April  12,  1858,  137  (repealed  by  act  of  February  16, 1869,  31); 
April  13,  1868,  146;  April  17,   1868,  176;  April  24,  1868,  262;  March  7,  1859,  94;  April  8, 

1859,  179;  April  18,  1869,  362,  and  April  27,  1860,  279,  was  repealed  as  to  all  the  State, 
ezoept  the  Oitj  and  Cbuntjr  of  San  Francisco,  bj  act  of  May  17,  1861,  419. 

The  act,  with  the  amendments  applicable  to  its  present  special  duuracter,  is  g^ven  mider  the 
head  of  Rkvbhuxs  or  Sah  Frakcisco  Cttt  and  Comnr.] 

[An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  approved  April 

30,  1860,  366;  amended  March  16,  1861,  66;  April  17,  1861,  178;  April  19,  1861,  206;  April 
23,  1861,  222,  and  May  2,  1861,  270,  was  repealed  (with  the  exception  of  certain  provisions  as 
to  Tuolunme  and  Placer  Counties,  which  have  since  been  superseded)  by  the  act  of  May  17, 
1861,  419.] 


EEVENUE  m  C50TJNTIES,  OTHER  THAN  SAN  FRANCISCO. 

[The  foUowhig  act,  as  will  be  seen  by  reference  to  section  116,  applies  to  aU  the  coonties  of 
the  State,  but  not  to  San  Frandaco,  ezoept  for  certain  purposes.] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State. 

Approved  May  IT,  1861, 41tL 

6160.  SsonoN  1.  An  ad  valorem  tax  of  eighty  cents  upon  each  one  hnndred  dollars  state  adtaioran 
value  of  taxable  property,  which  tax  shall  indade  the  taxes  provided  by  law  to  be  **^ 
levied  for  the  payment  of  the  ftmded  debts  of  this  State  and  the  interest  thereon,  is 
hereby  levied  and  directed  to  be  collected  and  paid,  for  State  purposes,  npon  the 
assessed  value  of  all  property  in  this  State,  not  by  this  act  exempted  from  taxation ; 
and  npon  the  same  property  the  board  of  sapervisors  of  each  county  is  also  hereby  Spedal  taxMi 
authorixed  and  empowered  to  levy  and  collect  annually  a  tax  for  comity  expenditures, 
not  exceeding  sixty  cents  on  each  one  hundred  dollars;  and  upon  the  same  property 
the  board  of  supervisors  of  each  county  is  also  hereby  authorized  and  empowered  to 
levy  and  collect  annually  such  additional  and  spedal  taxes  as  the  laws  of  this  State 
may  authorize  or  require  them  to  levy  and  collect ;  provided,  however,  that  whenever  proyito. 
the  board  of  supervisors  levy  any  tax,  they  shall  cause  such  levy  to  be  entered  on  the  ®**  •*■•  ***^ 
record  of  their  proceeding^  and  shall  direct  their  derk  to  deliver  a  certified  copy 
thereof  to  the  assessor,  tax-collector,  auditor,  and  treasurer,  each  of  whom  shall  file 
said  copy  in  his  office.     [Amendment^  appnned  March  8,  1868,  80 ;  took  effM/r&m 
pa$9age, 

616  L  Sko.  2.  The  board  of  supervisors  of  each  county  shall,  prior  to  the  first  SupcrrUon  to 
Honday  of  March,  unless  otherwise  provided  by  special  act,  annually  assess  the  S^m!'*'*"'^ 
amount  of  taxes  that  shall  be  levied  for  county  purposes,  designating  the  number  of  M  Gal.  na 
cents  which  shall,  on  each  one  hundred  doUari  of  taxable  property,  real  or  personal, 
be  levied  for  each  purpose ;  and  shall  add  thereto  the  amount  levied  by  law  on  each 
one  himdred  dollars  of  taxable  property,  real  or  personal,  for  either  State,  or  county, 
purposes ;  all  taxes  levied  under  the  provisions  of  this  act  shall  be  paid  in  the  legal  Coin, 
coin  of  the  United  States,  or  in  foreign  coin,  at  the  value  fixed  for  such  coin  by  the 
laws  of  the  United  States ;  provided,  however,  that  county  taxes,  levied  in  accordance  ptotIso. 
with  the  provisions  of  any  special  act,  may  bo  collected  in  such  ftmds  as  in  such 
speeial  act  may  be  provided;  and  provided,  Airther,  that  in  the  county  of  Monterey  Praviao. 
all  taxes  and  assessments  required  to  be  levied  by  law,  shall  be  levied  and  assessed  in 
all  cases  on,  or  before,  the  first  Monday  of  March  of  each  year,  except  for  the  present 
year,  any  spedal  law  to  the  contrary  notwithstanding.    The  board  of  supervisors  of 
the  respective  counties  shall,  prior  to  the  first  Monday  in  Mardi  of  each  year,  cause 
to  be  prepared  suitable  and  well  bound  books  for  the  use  of  the  assessor,  in  which  he 
shall  enter  his  tax  list,  or  assessment-rolls,  as  hereinafter  provided ;  said  books  shall 
contain  suitable  printed  heads,  and  be  ruled  to  conform  with  the  form  of  the  assess- 
ment-roll, as  provided  in  this  act. 

6162.  Sbo.  8.  Every  tax  levied  under  the  provisions,  or  authority,  of  this  act  is  uw  to  attach. 
hereby  made  a  lien  against  the  property  assessed,  which  lien  shall  attach  on  the  first 

Monday  in  March  in  each  year,  and  shaU  not  be  satisfied,  or  removed,  until  the  taxes 
are  all  paid,  or  the  property  has  absolutdy  vested  in  a  purchaser  under  a  sale  for 
taxes. 

6163.  Sbo.  4.  All  property  of  every  kind  and  nature  whatsoever,  within  this  State,  PrapflHyoiempt 
shall  be  subject  to  taxation,  except —  2S  ul  tv.  ^^  - 

Fint.  All  lands  and  lots  of  ground  with  buildings,  improvements,  and  stmetures, 
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tiiereon,  belonging  to  the  State^  or  any  manicipal  corporation,  or  to  any  conntj  of 
the  State ;  and  all  lands  belonging  to  the  United  States,  or  to  iliis  State ;  and  all 
buildings  and  improvements  belonging  to  the  United  States,  or  to  this  State. 

Second,  Oonrt-bonses,  jails,  town  halls,  council  chambers,  houses  occupied  by  fire 
companioks,  and  their  apparatus;  and  other  public  structures  and  edifices;  and  all 
squares  and  lots  kept  open  for  health,  or  public  use,  or  for  ornament,  belonging  to  any 
county,'  city,  town,  or  village,  in  this  State ;  public  libraries,  colleges,  school-houses, 
and  other  bafldings  for  the  purpose  of  education,  with  tiieir  furniture,  libraries,  and 
all  other  equipments,  and  the  lots,  or  lands,  thereto  appurtenant  and  used  therewith, 
so  long  as  the  same  shall  be  used  for  that  purpose ;  provided,  that  when  any  of  the 
property  mentioned  in  this  subdivision  is  private  property,  from  which  a  rent,  or  other 
valuable  consideration  is  redeived  for  its  use,  the  same  shall  be  taxed,  as  other  prop- 
erty. 

Third,  Public  hospitals,  asylums,  poor-houses,  and  other  charitable  or  benevolent 
institutions,  for  the  relief  of  the  indigent,  or  afiMcted,  and  the  lots,  or  lands,  thereto 
appurtenant,  with  all  their  fhmiture  and  equipments;  all  grounds  and  buildings 
belonging  to  agricultural  societies,  so  long  as  the  same  shall  be  used  for  that  purpose 
only,  and  without  pecuniary  gain. 

Fourth,  Ohurches,  chapels,  and  other  buildings,  for  religious  worship,  with  their 
fdmiture  and  equipments,  and  the  lots  of  ground  appurtenant  thereto  and  used  there- 
with ;  provided,  rent  is  not  paid  for  such  ground,  so  long  as  the  same  shall  be  used  for 
such  purposes  only  without  yielding  |*ent. 

ly^.  The  buildings  and  lots  of  ground  appurtenant  thereto,  and  used  therewith, 
owned  and  used  by. the  order  of  Free  and  Accepted  Masons,  the  Independent  Order  of 
Odd  Fellows,  or  by  any  benevolent,  or  charitable,  society,  except  such  buildings  and 
lots  of  ground  as  are  owned  in  connection  with  individual  owners,  then  only  to  the 
extent  owned  by  such  orders,  or  societies. 

Sixth,  The  property  of  the  society  of  Oalifomia  Pioneers,  and  the  halls  and  appur- 
tenances belonging  to,  and  used  exclusively  by,  Tum-Yerein  associations,  when  not 
rented  for  profit. 

Setenth,  Oemeteries  and  grave^yards,  set  apart  and  used  for  the  purpose  of  intening 
tlie  dead. 

Eighth,  The  property  of  widows,  or  orphan  children,  not  to  exceed  the  amount  of 
one  tiiousand  dollars  to  any  one  famUy. 

Ninth.  Growing  crops. 

Tenth,  Mining  clums ;  provided,  that  all  machinery  used  in  mining  claims,  and  all 
property  and  improvements  appurtenant  to,  or  upon,  mining  claims,  which  have  an 
independent  and  separate  value,  shall  be  subject  to  taxation.(  «) 

Eleventh,  Ko  property  belonging  to  any  person  who  htis  arrived  across  the  plains, 
for  the  first  time,  after  the  first  day  of  July  in  any  year,  shall  be  assessed  in  the  same 
year,  unless  such  property  exceed  one  thousand  dollars  in  value,  and  in  case  it  does 
exceed  such  sum,  then  only  the  excess  above  that  sum  shall  be  assessed  to  suoh 
person. 

6164.  Ssc.  6.  The  term  ^'real  estate,"  whenever  used  in  this  act,  shall  be  deemed 
and  taken  to  mean  and  include,  and  it  is  hereby  declared  to  mean  and  include,  the 
ownership  of,  or  daim  to,  or  possession  of,  or  right  of  possession  to,  any  land  within 
the  State ;  and  the  claim  by,  or  possession  of^  any  person,  firm,  corporation,  association^ 
or  company,  to  any  land,  shall  be  listed  under  the  head  of  real  estate ;  the  tenn 
"  personal  property,"  whenever  used  in  this  act,  shall  be  deemed  and  taken  to  mean, 
and  it  is  hereby  declared  to  mean  and  include,  all  household  and  kitchen  fiirniture ; 
all  law,  medical,  and  miscellaneous  libraries ;  all  goods,  wares,  and  merehandise ;  all 
chattels,  of  every  kind  and  description ;  all  money  on  hand,  or  on  deposit  in  bank,  or 
banks,  or  with  individuals;  all  money  at  interest,  secured  by  mortgage,  or  otherwise; 
gold  dust,  solvent  debts,  other  than  those  mentioned  in  this  section,  when  the  amount 
thereof  exceeds  the  indebtedness  of  the  party  assessed ;  stocks  of  goods  on  hand ; 
hprses,  mules,  oxen,  cows,  calves,  beef-cattle,  hogs,  sheep,  goats,  jacks,  and  jennets, 
and  cattle  of  every  description ;  wagons,  carriages,  buggies,  omnibuses,  stages,  stage- 
coaohes^sulkiea^  carts,  drays,  and  all  other  vehicles,  whether  for  use,  or  pleasure,  or 
hire ;  alf 'Ipaohines  and  machinery ;  all  works  and  improvements ;  all  store-ships  and 
hulks ;  aU'steamers,  vessels,  and  water-craft,  of  every  kind  and  name,  either  owned  in 

to  the  pTopeHv  mfJMfoned:  the  following  haa 

0let7byadaf'AprUtt,18da,402,poat,<4»4. 
tlneftand  oliTMby  octof  April  11, 1860,210, 
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whole,  or  in  part>  bj  a  resident,  or  reaidenta,  of  the  State,  or  navigating  the  waters  of 
any  river,  or  bay,  within  the  State,  and  having  a  general  depot,  or  terminns,  within 
the  State;  all  oi^ital  loaned,  invested,  or  employed,  in  any  trade,  commerce,  or 
holiness,  whatsoever;  the  capital  stock  of  all  corporations,  companies,  associations, 
firms,  or  individuals,  doing  business,  or  having  an  office  in  the  State ;  the  money, 
property,  and  effects,  of  every  kind,  except  real  estate,  of  all  banks,  banking  institn- 
tions,  or  firms ;  bankers,  money-lenders,  and  brokers ;  all  houses,  buildings,  fences, 
ditohes,  stmctures,  erections,  or  other  improvements,  built,  or  erected,  upon  any  land, 
whether  soch  land  be  private  property,  or  the  property  of  the  State,  or  of  the  United 
States,  or  any  municipal  corporation,  or  county,  in  the  State ;  and  all  property  of 
whatsoever  kind,  or  nature,  not  included  in  the  term  ^^real  estate,'*  as  said  term  is 
defined  in  this  act. 

AS8B880BS  AND  THSB  DUTHS. 

6166.  Sbo.  6.  At  the  next  election  held  in  the  counties  of  this  State,  for  county  Oonn^  Maeuor. 
officers,  and  at  such  election  every  two  years  thereafter,  there  shall  be  elected  by  the 
qualified  electors  of  each  county,  a  county  assessor. (') 

6166.  Sko.  7.  Each  county  assessor,  before  entering  upon  the  duties  of  his  office.  Bond. 
shall  execute  to  the  people  of  the  State  of  California  a  bond  in  the  penal  sum  of  five 
thousand  dollars,  with  two,  or  more,  sufficient  sureties,  to  be  approved  by  the  county 
Judge,  conditioned  for  the  faithfbl  performance  of  all  the  duties  of  his  office,  required 

by  law,  and  shall  take  the  oath  of  office,  as  prescribed  by  law,  which  shall  be  indorsed 
on  his  certificate  of  election,  or  appointment. 

6167.  8x0.  8.  In  case  of  a  vacancy  in  the  office  of  the  county  assessor,  or  fulure  of  any  VMancy. 
county  assessor  to  qualify,  as  required  in  this  act,  the  board  of  supervisors  shall  appoint 

some  suitable  person  possessing  the  qualifications  of  an  elector,  residing  within  such 
county,  to  fill  the  vacancy,  and  the  person  thus  appointed  shall  give  bond,  take  the 
like  oath  that  is  required  of  assessors  elected  by  the  people,  and  shall  hold  his  office 
until  the  next  general  election,  and  until  his  successor  is  chosen  and  qualified., 

6168.  Sko.  9.  Said  assessor  shall  have  the  power  of  appointing  one,  or  more,  depu-Depaties. 
tiea,  to  aid  in  his  official  duties,  for  whose  conduct  he  shall  be  responsible;  provided,  fmvIm.^ 
that  the  assessor,  before  he  shall  appoint  a  deputy,  or  deputies,  shall  divide  the  county 

into  oonvenient  districts,  of  which  division  notice  shall  be  given  to  the  board  of  super- 
visors of  said  county;  and  no  person  shall  be  appointed  a  deputy  to  assess  any  district 
unless  he  shall  be  a  resident  of  said  district ;  and,  provided,  further,  that  the  board  of  ProTiaoi 
supervisors  may  ^x  the  number  of  days  for  which  pay  shall  be  allowed  any  deputy  for 
assessing  a  district. 

6169.  Sbo.  10.  If  any  assessor,  or  deputy  assessor,  shall  be  guilty  of  neglect  of  any  Penalty, 
of  the  duties  ei\}oined  on  him  by  law,  he  shall  be  liable  to  indictment  in  any  court  of 
competent  Jurisdiction,  and  fined  in  any  sum  not  exceeding  five  hundred  dollars. 

6160.  Ssc.  11.  Suit  may  be  instituted  on  the  assessor's  bond  in  the  manner  pre-  To  oommenoo 
scribed  by  law,  for  the  benefit  of  any  person  who  may  be  aggrieved  by  the  wrongful ""  ^ 
aet,  or  conduct,  of  such  assessor,  or  his  deputy. 

6161*  Sko.  12.  The  assessor  and  his  deputies  are  hereby  authorized  to  administer  all  To  adminittor 
oaths  and  affirmations  contemplated  by  law,  in  the  discharge  of  their  duties  as  such       "* 
assessors. 

6162.  Sko.  18.  Between  the  first  Monday  in  March  and  the  first  Monday  in  August,  AM«umeiit 
in  each  year,  the  county  assessor,  except  otherwise  required  by  special  enactment,  shall 
ascertain  by  diligent  inquiry  and  examination,  all  property  in  his  county,  real,  or  per- 
sonal, subject  to  taxation ;  and  also  the  names  of  all  persons,  corporations,  associations, 
companies,  or  firms,  owning,  claiming,  or  having  the  possession,  or  control,  thereof; 
and  he  shall  then  determine  the  full  cash  value  of  all  such  property,  and  shall  list  and 
assess  the  same  to  the  person,  firm,  corporation,  association,  or  company,  owning,  or  • 
having  the  possession,  charge,  or  control,  thereof.    For  the  purpose  of  enabling  the  Powen  of 
assessor  to  make  such  assessment,  he  rfiall  demand  from  each  person  and  firm,  and  "'**"*'* 

(•)  Blnoe  th«  pOMage  of  the  abore  sectton,  clianges  have  been  As  to  aaMsaora  In  .Alameda  Goanty,  see  act  of  February  IS, 

made  in  tome  of  the  ooontleB  as  ftillows :  18M ;  18<»-4, 99,  and  act  of  March  2S.  1864;  1868-i,  848. 

In  relation  to  townahip  aaseseora  In  CalaTeraa  Conn^,  see  act  As  to  compensation  of  assessor  in  Santa  Cruz  County,  see  act 

of  April  M.  ISSa,  8S6i  of  February  18, 1864 ;  18fi8-i,  W. 

As  to  oflBcea  of  township  assessors  In  II  Dorado  and  Amador  As  to  assesamenu  in  Sierra  County,  see  act  of  April  1, 1864 ; 

ODunUea,seeaetor  April  8S.  1862, 4S9,  and  not  of  March  «» 186a,  186a-4,  87^ 

H  and  aet  of  April  i,  KM.  1863-4, 466.  As  to  aaseasort  In  Plaoer  County,  see  aet  of  April  1. 1864; 


Aa  to  assessor  in  Bntte  County,  see  aet  of  February  «T,  1868.  %L  1868-4,  flSl. 

Aa  to  district  assessor  in  Tolo  County,  see  act  of  April  14,  See  also  reforsneea  to  speolal  and  local  acta  under  the  hcndd  c>f 

1R68, 806,  and  act  of  April  27, 1868,  7ia  the  respootiTe  oountiesw 
For  assistant  aasesNor  in  MarysTiUe,  see  aet  of  April  18^  1868, 
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from  the  president,  cashier,  treasurer,  or  managing  agent,  of  each  corporation,  asaooia* 
tion,  or  companj,  within  his  county,  a  statement  under  oath,  or  affirmation,  of  all  the 
real  estate  and  personal  property  within  the  county,  owned,  claimed  by,  or  in  the  pos- 
session, or  control  of,  such  person,  firm,  corporation,  association,  or  company.  If  any 
person,  officer,  or  agent,  shall  neglect,  or  refuse,  on  demand  of  the  assessor,  or  his 
deputy,  to  give,  under  oath,  or  affirmation,  the  statement  required  by  this  section,  the 
assessor  shall  make  an  estimate  of  the  yalue  of  the  taxable  property  which  such  per- 
son, officer,  or  agent,  neglected,  or  refused,  to  render,  under  oath,  or  affirmation,  and 
the  value  so  fixed  by  the  assessor  shall  not  be  reduced  by  the  board  of  equalization. 
If  the  owner  of  any  property,  not  listed  by  another  person,  shall  be  absent,  or  unknown, 
the  assessor  shall  make  an  estimate  of  the  value  of  such  property.  If  the  name  of  such 
absent  owner  is  known  to  the  assessor,  the  property  shall  be  assessed  in  his,  her,  or 
Unknown  their,  name ;  if  unknown  to  the  assessor,  the  property  shall  be  assessed  to  "  Unknown 

•'^"-  Owners." 

Ucfc  of  property      6163.  Sso.  14.  At  the  same  time  and  in  the  same  manner,  as  the  other  lists  of  prop- 
inottiereoimtiot.  ^^^  herein  required  are  given,  each  and  every  person  shall  deliver,  under  oath,  or 
affirmation,  to  the  assessor  a  similar  list  of  all  real  estate,  with  the  improvements 
thereon,  if  any,  and  other  personal  property  which  he  and  the  firm  of  which  he  is  a 
member,  and  the  corporation,  association,  or  company,  of  which  he  is  premdent, 
cashier,  treasurer,  secretary,  trustee,  or  mana^g  agent^  owns,  claims,  or  has  charge, 
poi9session,  or  control,  of,  in  any  other  county  in  the  Btate,  which  he  does  not,  of  his 
personal  knowledge,  know  has  been  assessed  in  such  other  county  for  that  year;  which 
list  shall  particularly  describe  each  tract  of  land,  and  each  city,  or  town,  lot,  contained 
therein,  so  that  the  same  may  be  found  and  known  by  such  description ;  and  all  ves- 
sels, steamers,  and  other  water-craft ;  and  shall  also  specify  each  and  all  deposits,  if 
any,  and  persons  with  whom  such  deposit,  or  deposits,  are  made,  and  the  place,  or 
places,  in  which  the  same  may  he  found,  unless  he  shall  have  included  all  such  money 
and  gold  dust  in  the  list  of  property  in  his  county,  which  it  shall  be  lawful  to  do ;  and 
shall  also  specify  the  kind  and  nature  of  all  other  personal  property,  in  such  county, 
belonging  to,  or  under  the  charge,  control,  or  in  the  possession,  of  him,  or  them. 
Littteiobetnn**     6164.  Seo.  15.  Every  assessor,  as  soon  as  he  shall  have  received  a  list  of  any  prop- 
ties  wheM)prop-  ^7  '^  another  county,  under  the  foregoing  section,  shall  make  out  from  the  lists  deliv- 
orty  may  b&       ^^ed  to  him,  a  list  for  each  county  in  which  any  taxable  property  may  be,  and  shall 
transmit  the  same  by  mail,  or  express,  to  the  assessor  of  the  proper  county,  who  shall 
assess  the  same  as  other  taxable  property  therein,  if  it  has  not  been  before  assessed  for 
the  same  year. 
6toek  of  6166.  Seo.  16.  The  owner,  or  holder,  of  any  stock  in  any  firm,  incorporated  oom- 

oompeny.  pany,  or  association,  the  entire  capital  of  which  is  invested  in  property  which  is 

assessed,  or  the  capital  of  which  is  assessed,  shall  not  be  assesse<l  individually  for  his 
stock  in  such  company,  or  association ;  nor  shall  any  person  having  an  interest  in  any 
partnership,  or  firm,  [be  individually  assessed  for  the  partnership,  or  firm,]  property,* 
if  such  property  is  assessed  to  the  partnership,  or  firm.  The  property  of  every  firm, 
incorporated  company,  or  association,  shall  be  taxed  in  the  county  where  the  property 
FiroTiao.  is  situate ;  provided,  that  whenever  any  portion  of  the  property  of  any  such  company 

shall  be  assessed  and  taxed  in  the  county  wherein  the  same  is  located,  then  upon  pre- 
sentation at  the  principal  office  of  such  company  of  the  certificate,  or  receipt,  of  the 
tax-collector  of  said  county,  that  such  taxes  have  been  paid  in  another  county,  the 
same  shall  be  deducted  at  the  principal  office,  from  the  aggregate  amoimt  of  taxes 
imposed  upon,  or  paid  by,  said  company,  for  the  same  property  in  the  county  wherein- 
Tftxet  pftid  in      the  principal  office  of  said  company  is  situated.    The  undivided  property  of  deceased 
anotiier  eonnty.  p^j-gQ^s  may  be  listed  to  the  heirs,  guardians,  executors,  or  administrators,  as  the  case 
may  be,  and  a  payment  of  taxes  made  by  either,  shall  bind  all  the  parties  in  the  Interest 
for  their  equal  proportions.    It  is  hereby  made  the  duty  of  every  probate  judge,  from 
time  to  time,  to  direct  each  and  every  administrator  and  executor  (which  direction 
Dnty  of  probate  may  be  specially  given  in  each  case,  or  by  genefral  order),  to  pay  out  of  the  funds  of 
jiu  istB.  ^Y^Q  estate,  all  taxes  that  have  attached,  or  accrued,  against  such  estate,  after  the  pas- 

sage of  this  act,  and  no  order,  or  decree,  for  the  distribution  of  any  property  of  any 
decedent,  among  the  heirs,  or  devisees,  shall  be  made,  until  ail  taxes  which  have 
attached  to,  or  accrued  against,  the  estate,  shall  have  been  paid. 
Paiw  lut  «f  6166.  Seo.  17.  If  any  person  shall  wilfully  make,  or  give,  under  oath  or  affirmation, 

P«»p«rty.  ^  £-j^g  ijg^  ^^  Yi\s^  jj^^^  ^j.  ^jj^.j,^  taxable  property,  or  a  false  list  of  taxable  property 

under  his,  her,  or  their,  control,  such  person  shall  be  deemed  guilty  of  perjury,  and, 
upon  conviction  thereof^  shall  be  punished  therefor,  as  is  by  law  provided  for  the  pun- 
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iflhment  of  perjury ;  and  any  property  wilfUly  oonoealed,  remoyed,  transferred,  or 
mlBrepresented,  by  the  owner  or  agent  thereof^  to  evade  taxation,  shall,  npon  dis- 
oovery,  be  assessed  at  ten  times  the  amount  of  tax,  for  that  year,  which  would  other-  iBcreaMd 
wise  have  been  assessed  upon  it;  and  fifty  per  cent,  of  the  amount  of  such  additional  ******"**"*• 
tax,  when  collected,  shall  be  paid  to  the  person  or  persons  who  shall  furnish  the  DiqMsition  to 
information  which  reveals  the  property  so  concealed,  transferred,  removed,  or  mis-  ^^ 

represented,  and  the  remaining  fifty  per  cent.,  after  deducting  the  usual  per  centage 
for  collection,  shall  be  paid  into  the  treasury,  for  the  benefit  of  the  common  school 
fund  of  the  State.  [Amendment^  approved  April  17,  1862,  266 ;  took  effect  immedi- 
ately and  applicable  to  all  the  eountiee  of  the  State, 

6167.  Sbo.  18.  If  any  person  shall  give  the  assessor,  or  his  deputy,  a  false  name,  Poialty  fbr 
or  shall  refuse  to  give  his,  or  her,  name,  or  shall  refuse  to  give  a  list  of  property,  as  is  SSSf  ^'^ 
by  this  act  required,  or  shall  refuse  to  swear,  or  affirm,  to  such  list,  he,  or  she,  shall 

be  guilty  of  misdemeanor,  and  shall  be  arrested  upon  complaint  of  the  assessor,  or 
his  deputy,  and  upon  conviction  before  a  justice  of  the  peace,  he,  or  she,  shall  be  pun- 
idied  by  a  fine  of  not  less  than  ten  dollars,  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  for  a  term  of  not  less  than  two  days,  nor  more  than  three  months,  or 
by  both  such  fine  and  imprisonment. 

6168.  Sso.  19.  Tlie  assessor  and  his  sureties  shall  be  and  they  are  hereby  made  AaseBsor  iiabi« 
liable  for  the  taxes  on  all  taxable  property  within  the  county  when,  through  his  neg-  ^H^  Saeik 
lect,  it  remains  unassessed ;  and  it  is  hereby  made  the  duty  of  the  district  attorney  of 

0Qch  oonnty  to  commence  suit  against  such  assessor  and  his  sureties  for  the  amount 
of  taxes  due  on  property  not  assessed  by  him ;  provided,  that  such  suit  shall  not  be  Prorifa 
o(»nmenced  until  after  the  assessor  shall  have  completed  the  assessment-roll  each 
year;  and  if  any  non-assessment  was  caused  by  the  refusal  of«the  owner,  claimant, 
or  agent  of  such  property,  or  if  the  person  or  persons  having  it  in  possession  or  under 
his  or  their  control  or  charge  to  give  a  list  to  the  assessor,  the  assessor  shall  not  be 
liable,  but  the  person  whose  refusal  to  give  the  assessor  a  list  caused  the  omission 
shall  pay  double  the  taxes  imposed  upon  property  regularly  assessed.  [Amendment^ 
approved  March  2%^  1864;  1868-4,  254;  too\  effect  from  pasMge. 

6169.  Sec.  20.  It  shall  be  the  duty  of  the  assessor  to  prepare  a  tax  list,  or  assess-  AimemenUrolL 
ment-roll,  alphabetically  arranged  in  the  book,  or  books,  furnished  him  by  the  board 

of  supervisors  for  that  parpose,  in  which  book,  or  books,  shall  be  listed,  or  assessed, 
all  the  real  estate,  improvements  on  real  estate,  improvements  on  public  lands,  and 
other  personal  property,  within  the  limits  of  the  county;  and  in  said  book,  or  books, 
he  shsdl  set  down,  in  separate  columns : 

Fvret,  The  names  of  the  taxable  inhabitants,  firms,  incorporated  companies,  or  asso-  NunMb 
dations,  in  alphabetical  order,  if  known ;  if  unknown,  the  property  shall  be  assessed 
to  ** Unknown  Owners;^'  and  if  any  person  shall  refuse  to  make  a  statement  of  his 
property,  under  oath,  as  required  by  this  act,  that  fact  shall  be  noted  under  his  name. 

Second,  All  real  estate  and  improvements  taxable  to  each  inhabitant,  firm,  incor-  liBtofpropertf. 
porated  company,  or  association,  described  by  metes  and  bounds,  or  by  common  desig- 
nation, or  name ;  if  situate  within  the  limits  of  any  city,  or  incorporated  town, 
describing  by  lots,  or  fractions  of  lots;  if  without  said  limits,  giving  the  number  of 
acres,  as  nearly  as  can  be  conveniently  ascertained,  and  the  location  and  township 
where  situate ;  all  improvements  on  public  lands,  describing  as  nearly  as  possible,  the 
location  of  such  improvements;  provided,  that  when  two,  or  more  parties  claim,  or  FhniMw 
give  a  description  of,  the  same  land,  it  shall  be  assessed  to  each  party  making  such 
daim,  or  giving  such  description,  according  to  the  estimated  value  of  the  claims  of 
each. 

Third,  The  cash  value  of  real  estate  and  the  improvements  thereon.  BddMteta 

Fourth.  The  cash  value  of  all  improvements  on  real  estate,  where  the  same  is  inpramMiita 
assessed  to  a  person  other  than  the  owner  of  said  real  estate. 

F\fth,  The  cash  value  of  all  personal  property,  except  improvements  on  real  estate,  Penoiua 
or  public  lands,  taxable  to  each.  property. 

Sixth,  The  total  value  of  all  property  taxable  to  each,  and  no  ftirther  description  of  YhIim  oTaU 
personal  property  than  that  required  by  the  foregoing  provisions  of  this  section,  shall  p^p*^* 
ba  needed,  or  be  requisite,  to  render  the  assessment  binding  and  effective. 

Seventh,  He  shall  also  take  down,  in  a  separate  column,  the  names  of  all  persona  MiutHy  dvigr. 
subject  to  perform  military  duty  under  the  laws  of  this  S^te. 

Eighth,  He  shall  also  place  in  a  separate  column,  opposite  the  name  of  each  person  Botd  poQ- 
liable  to  pay  a  road  poll-tax,  the  figure  one  (1). 
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IfMh,  He  ahall  also  plaoe  in  a  separate  oolnnm,  opposite  the  name  of  each  person 
liable  to  pay  a  poll-tax,  the  figure  one  (1). 
The  form  of  the  assessment-roll  shall  be  substantially  as  follows: 


Auemneni  ^  Propertjf  for  the  Fiscal  Tear  ending  March 
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Loto  Mid  blodca.  The  assessor  shaU  also,  in  a  book,  make  a  map,  or  plan,  of  the  varioos  blocks  within 
any  incorporated  city,  or  town,  and  shall  mark  thereon  the  various  subdivisions  as  they 
are  assessed,  and  in  each  subdivision  he  shall  mark  the  names  of  the  persona  to  whom 
it  is  assessed. 
Datj  of  dark  of  6170.  8bo.  21.  On,  or  before,  the  first  Monday  in  August,  in  each  year,  the  assessor 
boudof sapor-  ^^  complete  his  tax-list,  or  assessment-roll,  and  shaU  attach  his  certificate  thereto, 
and  deliver  it,  and  the  map-book,  and  all  of  the  original  lists  of  property  given  to  him, 
to  the  clerk  of  the  board  of  supervisors ;  and  as  soon  as  he  receives  said  assessment- 
roll,  the  derk  of  the  board  of  supervisors  shall  give  notice  of  the  fact,  specifying 
therein  the  time  of  meeting  of  the  board  of  equalization,  by  publication  in  one  news- 
paper, if  there  be  one  published  in  the  county,  and  if  none,  then  in  such  manner  as 
the  board  of  supervisors  shall  direct ;  and  he  shall  keep  the  roll  open,  in  his  office,  for 
public  inspection. 

6171.  Sec.  22.  It  shall  be  lawful  for  the  assessor,  at  any  time  subsequent  to  the 
first  Monday  in  August,  and  prior  to  the  last  Saturday  in  October,  in  each  year,  to 
assess  any  property  which  shall  not  be  on  the  regular  list ;  and  he  shall  enter  such 
assessment  in  a  separate  portion  of  the  tax-list,  or  assessment-roll,  under  the  head  of 
'*  Subsequent  Assessments,^^  and  sl^all  deliver  a  true  copy  of  the  original  assessment 
to  the  county  auditor,  to  be  by  him  compared  with  the  entries  on  the  assessment-roll, 
and  the  same  shall  then  be  filed  with  the  clerk  of  the  board  of  supervisors. 


Bapplamoitaiy 
aasesanenta 


MeotiagBof 
board  of 
eqnAlization. 


PiotIm. 


Mayoorreot 
▼aloation. 


BOARD  OF  BQUAUZATION. 

6172.  Sxo.  28.  The  supervisors  of  the  county  shall  constitute  a  board  of  equaliza- 
tion, of  which  board  the  clerk  of  the  board  of  supervisors  shall  be  clerk.    The 
board  of  equalization  shall  meet  on  the  second  Monday  in  August,  and  shall  continue 
in  session  from  time  to  time,  until  the  bu^ness  of  equalization  presented  to  them  is 
disposed  of;  provided,  however,  that  they  shall  not  sit  after  the  first  Monday  in  Sep- 
tember, except  as  in  this  section  provided.    The  board  of  equalization  shaU  have 
power  to  determine  all  complaints  made  in  regard  to  the  assessed  value  of  any  prop- 
erty ;  and  may  change  and  correct  any  valuation,  either  by  adding  thereto  or  deduct- 
ing therefrom,  if  they  deem  the  sum  fixed  in  the  assessment-roll  too  small,  or  too 
great,  whether  said  sum  was  fixed  by  the  owner  or  the  assessor,  except  that  in  cases 
where  the  person  complaining  of  the  assessment  has  refused  to  give  the  assessor  his 
"^lilst,  under  oath,  as  required  by  this  act,  no'  reduction  shall  be  made  by  the  board  oJf 
'  equalization  in  the  assessment  made  by  the  assessor ;  and  if  the  board  of  equalization 
'^  s^all  find  It  necessary  to  add  to  the  assessed  valuation  of  any  property  on  the  assess- 
^Iqfent-roll,  they  shall  direct  their  derk  to  give  notice  to  the  persons  interested,  by 
•  880 


REVENUE.  6173-6174 

letter  deposited  in  the  post-office,  or  express,  or  otherwise,  naming  the  day  when  they 
shall  act  in  that  case,  and  allowing  a  reasonable  time  to  appear.    As  soon  as  possible 
after  the  a4Journment  of  the  board  of  equalization  in  September,  its  clerk  shall  make  Daty  of  eii^rk. 
oat  a  list  of  all  persons,  the  valaation  of  whose  property  has  been  added  to,  with  the 
amounts  so  added,  on  the  assessment-roll,  who  have  not  appeared  before  the  board, 
and  a  list  of  all  property  the  yaluation  of  whi^h  has  been  added  to  on  the  assesment- 
roU,  with  the  amounts  so  added,  the  owners  of  which  have  not  appeared  before  the 
board,  and  the  board  of  supervisors  shall  cause  the  same  to  be  published  in  one  news-  t^  pnbHAh 
paper  in  the  county,  if  there  be  any,  and  if  not,  then  by  posting  one  copy  of  the  same  '^P®^* 
in  a  public  and  conspicuous  place  in  each  township  in  the  county.    And  any  person, 
to  the  assessed  value  of  whose  property  there  was  an  amount  added,  not  appearing 
before  the  board  of  equalization  in  September,  may  appear  before  the  board  in  Novem- 
ber, and  upon  making  affidavit  that  he  had  no  knowledge  of  such  increased  valuation 
of  his  property,  he  shall  have  a  hearing  before  the  board  of  equalization ;  and  the  F^nont 
determination  then  had  shall  be  final.  And  the  clerk  of  the  board  of  equalization  shall  *wrt«v^*^ 
note  all  changes  made,  and  report  ^e  same  to  the  auditor,  who  shall  make  the  changes 
required  on  the  origmal  assessment-roll,  and  the  auditor  shall,  in  his  next  regular  state- 
ment to  the  controller  of  State,  report  such  changes  in  such  statement.    During  the 
Mssion  of  the  board  of  equalization,  the  assessor  shall  be  present,  and  also  any  deputy  Anionior  to  be 
whose  testimony  may  be  required  by  the  parties  appealing  to  the  board,  and  tiiey  shall  S|JJSiJlJ*of 
have  the  right  to  make  any  statement  touching  such  assessment,  and  producing  evi-  bowd. 
denoe  relating  to  questions  before  the  board.    And  the  recorder  of  the  county  shall  DotyofrMoidor. 
also  be  present,  and  attend  on  the  board  of  equalization,  with  an  abstract  of  all  unsat- 
isfied mortgages  and  liens  remaining  on  record  in  his  office,  arranged  in  alphabetical 
order ;  for  which  service  he  shall  receive  no  compensation,  except  as  provided  in  sec- 
tion fifty-two  of  this  act,  and  the  board  of  equalization  shall  make  use  of  such  abstract 
and  of  all  other  information  that  they  can  gain  from  the  records  in  the  recorder's 
office,  or  otherwise,  in  equalizing  the  assessment-roll  of  the  county,  and  may  require 
the  assessor  to  enter  upon  such  assessment-roll  any  such  mortgage  or  liens,  or  other 
property,  which  has  not  been  assessed ;  and  the  assessment  and  equalization  so  made 
shall  have  the  same  force  and  effect  as  if  made  by  the  assessor  before  the  delivery  of 
the  assessment-roll  by  him  to  the  clerk  of  the  board  of  equalization.  A  quorum  of  the 
board  of  supervisors  shall  be  sufficient  to  cdnstitute  the  board  of  equalization,  and  a 
majority  of  the  members  present  shall  determine  the  action  ^  of  the  board  ;  provided,  ptotIn^ 
that  in  the  City  and  County  of  Sacramento  the  president  of  the  board  of  supervisors 
and  two  supervisors  (to  be  designated  by  the  board),  or  in  the  absence  or  inability  of 
the  president  of  the  board,  three  supervisors  shall  constitute  the  board  of  equalization. 
On  the  first  Monday  in  November,  the  board  of  supervisors  shall  meet  as  a  board  of 
equalization,  to  equalize  the  subsequent  assessment-roll  and  hear  complaints,  as  pro- 
vided for  in  sections  twenty-two  and  twenty -three  of  this  act. 

6173.  Sbo.  24.  During  the  session,  or  as  soon  as  possible  after  the  adjournment  Datjofelerkor 
of  the  board  of  equalization,  its  clerk  shall  enter  upon  the  assessment-roll  all  the  ^2^^'^^' 
changes  and  corrections  made  by  the  board,  and  thereupon  deliver  the  assessment-roll 

so  corrected  to  the  county  auditor,  whose  duty  it  shall  be  to  add  up  the  columns  of 
valuation,  and  enter  the  total  valuation  of  each  description  of  property  on  the  roU, 
and  also  carry  out  in  a  separate  money  column  the  totals  of  taxes,  composed  of  State, 
county,  and  other  taxes,  to  each  person,  and  on  or  before  the  third  Monday  in  Sep- 
tember he  shall  deliver  the  original  assessment-roll,  and  on  or  before  the  second  Monday 
in  November  the  subsequent  assessment-roll,  with  his  certificate  thereto  attached,  and 
also  the  map  or  plot  book,  to  the  tax-collector ;  provided,  that  for  the  services  of  the  oranaiter. 
auditor,  rendered  according  to  the  provisions  of  this  section,  in  carrjring  out  the  totals 
of  taxes  to  each  person,  he  shall  receive  a  sum,  to  be  fixed  by  the  board  of  supervisors 
of  his  county,  not  to  exceed  fifty  cents  a  folio,  counting  each  necessary  figure  as  equiv- 
alent to  one  word ;  provided,  that  no  compensation  shall  be  received  by  the  auditor  PtotIbo. 
for  any  other  work  required  of  him  in  this  section ;  provided,  also,  that  nothing  in  this  ptoTtoa 
Motion  shall  be  construed  to  give  any  additional  compensation  to  those  auditors  who 
are  paid  by  salaries.    [Amendment^  approved  March  8,  1868,  80;  took  effeet  from 
pamage, 

TAX-COLLXOTOB  AND  HIS  DVTIBa. 

6174.  Bbo.  26.  At  the  next  election  held  in  the  counties  of  this  State,  for  county  Election  of  tax- 
officers,  and  at  such  election  every  two  years  thereafter,  there  shall  be  elected  by  the  9o'o^[^7, 
qualified  electors  of  each  county,  a  county  tax-collector ;  provided,  that  in  the  counties  FtoTiM. 
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hereinafter  enumerated,  the  sheriff  shall  he  ex  officio  taz-oollector,  viz.  :  Kariposfi, 
Sierra,  Meroed,  Del  Norte,  Fresno,  San  Lnis  Obispo,  Santa  Cruz,  Monterey,  Colns;i, 
Alameda,  Sntter,  Klamath,  Los  Angeles,  Mendocino,  Marin,  Sonoma,  Santa  Barbara, 
Plnmas,  Stanislans,  Napa,  San  Diego,  Solano,  Tolo,  Trinity,  Hnmboldt,  Contra  Oosta, 
Calaveras,  San  Joaqain,  Mono,  Tulare,  San  Bamardino,  and  Sacramento  except  that  in 
the  Oity  and  County  of  Sacramento  and  in  the  County  of  Amador,  the  assessor  shall 
be  ex  officio  collector  of  poll-taxes,  and  shall  be  allowed  to  retain  the  per  centago 
allowed  in  this  act  for  such  serrioes,  anything  in  this  act  to  the  contrary  notwith- 
standing.(«) 

6176.  Sao.  26.  The  county  tax-collector,  before  entering  upon  the  duties  of  his  office, 
shall  execute  to  the  people  of  the  State  of  California  a  bond,  in  the  penal  sum  of 
twenty  thousand  dollars,  or  in  a  greater  sum,  if  the  board  of  supervisors  of  the  county 
require  it,  with  two  or  more  sufficient  sureties,  to  be  approved  by  the  county  judge, 
conditioned  for  the  faithful  performande  of  all  the  duties  of  his  office  as  required  by 
law,  and  shall  take  the  oath  of  office  as  prescribed  by  law,,  which  shall  be  indprsed  on 

Frovita  his  certificate  of  election,  or  appointment;  provided,  that  no  bond  shall.be  required 

in  a  greater  sum  than  twice  the  amount  of  taxes  to  oe  collected. 

YtMouj,  6176.  Sbo.  27.  In  case  of  a  vacancy  occurring  in  the  office  of  county  tax-collector, 

or  failure  of  any  county  tax-collector  to  qualify,  as  required  in  this  act,  the  board  of 
supervisors  shall  appoint  some  suitable  person  possessing  the  qualifications  of  an  elect- 
or, and  residing  within  said  county,  to  fill  the  vacancy ;  and  the  person  thus  appointed 
shall  give  the  same  bond  and  take  the  like  oath  that  is  required  of  tax-collectors 
elected  by  the  people,  and  shall  hold  his  office  until  the  next  general  election,  and 
until  his  successor  is  elected  and  qualified. 

Depatiaib  6177.   Sbo.  28.  The  tax-collector  shall  have  the  power  of  appointing  one  or  more 

deputies,  to  aid  in  his  official  duties,  for  whose  conduct  he  shall  be  responsible. 

TwuAtrtat  6178.  Sso.  29.  If  any  tax-collector,  or  his  deputy,  shall  wilfully  neglect  or  refuse  to 

neglect  of  duty.  p^rfQ^u  ^jy  of  the  duties  ezgoined  on  him  by  the  provisions  of  this  act,  he  shall  be 
guilty  of  a  misdemeanor  in  office,  and  on  conviction  thereof  shall  be  punished  by  im- 
prisonment in  the  county  jail,  not  more  than  one  year,  or  by  a  fine  of  not  less  tlian  two 
hundred,  nor  more  than  one  thousand  dollars,  or  by  both  such  fine  and  imprisonment, 
and  shall  be  forthwith  removed  from  office. 

6179.  Sbo.  80.  The  tax-collector  is  hereby  authorized  and  required  (unless  other- 
wise directed  by  the  board  of  supervisors  in  the  respective  counties),  either  in  person 
or  by  deputy,  to  accompany  the  assessor  and  his  deputies  through  the  county;  pro- 
vided, that  in  counties  in  which  the  board  of  supervisors  directs  a  tax-collector  not  to 
accompany  the  assessor,  the  tax-collector  shall  deputize  the  assessors  to  collect  poll- 
taxes  until  such  time  as  the  assessment  is  completed,  and  upon  the  entry  of  any  assess- 
ment of  movable  personal  property  to  any  person,  firm,  corporation,  association,  or 
company,  who  does  not  own  real  estate  within  the  county,  to  demand  the  payment  of 
the  taxes  on  the  same ;  and  if  any  such  person,  firm,  corporation,  association,  or  com- 
pany shaU  neglect  or  refuse  to  pay  such  taxes,  the  tax-collector,  or  his  deputy,  shall 
seize  sufficient  of  the  personal  property  of  the  parties  so  neglecting  or  refusing  to  pay, 
to  satisfy  the  taxes  and  costs,  and  shall  post  a  notice  of  such  seizure,  with  a  descrip- 
tion  of  the  property  and  the  time  and  place  where  it  will  be  sold,  in  three  public 
places  in  the  township  where  it  is  seized,  and  shall,  at  the  expiration  of  five  days,  pro- 
ceed to  sell  at  public  auction,  at  the  time  and  place  mentioned,  to  the  highest  bidder 
for  cash,  a  sufficient  quantity  of  said  property  to  pay  the  taxes  and  expenses  incurred ; 
and  for  this  service,  the  tax-collector  shall  be  allowed  from  the  delinquent  party  a 
fee  of  tbree  dollars  and  the  same  mileage  that  a  sheriff  would  be  entitled  to  receive 
for  traveling  to  the  place  to  make  a  levy ;  and  upon  the  payment  of  the  purchase-money 
he  shall  deliver  to  the  purchaser  the  property  sold,  together  with  a  certificate  of  the 
sale  and  of  the  amount  of  taxes,  or  assessments  and  expenses,  thereon,  for  which  the 
property  was  sold,  whereupon  the  title  to  the  property  so  sold  shall  vest  absolutely  hi 
the  purchaser;  provided,  that  in  counties  where  the  tax-collector  is  compensated  for 
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(*)  BIdm  the  ptaaage  of  the  aboTo  Beettom,  ohanges  hare  been 
miida  in  yariooB  oountlM,  as  follows: 

In  Oalayeras  Ooantj,  proyislon  was  msde  by  spadal  set  of 
Ua/  IT,  1861, 48S,  for  a  oollector  in  each  township  for  Uosnsss 
and  poll-taxsti  « 

For  oolleotian  of  lioenses  snd  poll-taxes  In  Sierra  Coanty  br  a 
•^constable  and  eoUertor,"  see  set  of  April  ft,  1808, 144. 

For  creation  of  oAces  of  township  collectors  and  assessors 
in  EI  Dorsdo  snd  Amador  Conntlea  see  set  of  April  8&  186S, 
429:  smended  Msroh  ^  IBCB^  44^  sad  again  April  4^  1864;  18A-4, 
464,  •» 


In  Trinity  County  the  ofBoe  of  eollector  was  sepaiated  from 
that  of  sheriifby  set  of  Ksreh  CL 1868, 88. 

In  relation  to  the  election  of  district  tax  collectors  snd  sssess 
cts  in  Placer  Ooonty,  see  set  of  April  88, 186&  406:  also  set  of 
April  1, 1864;  1868-<  891. 

Kor  compensation  of  tsx-coUector  sad  deputies  in  SI  Dorado 
OonntT,  seeaetof  Anil  87, 1868,  748. 

In  Napa,  Lake,  ana  Mendocino  Ooanties,  the  county  treasortr 
was  aatttorisad  to  act  as  tazHX>lleetor  by  act  of  Febrasir  19. 
1864;  1868-4.  lia 

See  also  references  to  special  and  locsl  acts  under  the  heads  of 
the  counties  respaotirely, 
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bis  servicefl  bj  a  specific  salary,  he  may  appoint  the  deputies  required  by  this  section, 
and  be  paid  for  his  services  for  collecting  reyenue  nnder  this  section  for  his  own  nse, 
as  in  this  act  provided. 

6180.  Sso.  81.  The  tax-collector  shall,  on  the  first  Monday  in  each  month,  return  MonUUfrotiimt. 
to  the  auditor  a  list  of  all  collections  made  under  the  preceding  section ;  and  it  shaU 

be  the  duty  of  the  auditor  to  mark  the  word  "paid"  on  the  original,  or  subsequent, 
assessraent-roU  opposite  the  name  of  each  party  whose  taxes  are  so  paid,  as  soon  as 
the  same  shall  have  been  delivered  to  him. 

6181.  8bo.  82.  Upon  receiving  the  assessment-roll  from  the  auditor,  the  tax-collect-  Kottce  of  ooiiee- 
or  shall  proceed  to  collect  the  taxes,  and  shall  forthwith  give  notice  to  the  tax-payers  ^^  ^  *""" 
of  his  district,  by  posting,  or  causing  to  be  posted,  in  each  township  of  said  district,  in 

three  public  and  conspicuous  places,  three  written  or  printed  notices,  that  the  State 
and  county  taxes  are  due  and  payable,  and  that'  the  laws  in  regard  to  their  collection 
will  be  strictly  enforced ;  that  in  twenty  days  from  the  da^  of  such  notice,  he  will  be 
and  remain  at  least  one  day  in  some  public  place  in  said  township  to  receive  their 
taxes,  the  time  and  place  to  be  designated  in  such  notice ;  and  he  shall  also,  at  the 
same  time,  cause  to  be  printed  in  at  least  one  county  newspaper,  if  there  be  one  in  said 
county,  a  copy  of  such  notice,  and  it  is  hereby  made  the  duty  of  the  tax-collector  to 
attend  pursuant  to  such  notice. (*)  [Amendment^  approved  March  8,  1868,  80 ;  took 
effect  from  patsage, 

6182.  Bbo.  88.  Whenever  any  tax  is  paid  to  the  tax-collector,  he  shall  mark  the  Dntiet  of  tax- 
word  "  paid**  and  the  date  of  payment  in  the  assessment-roll,  opposite  the  name  of  ^"^^^' 
the  person  or  description  of  property  liable  for  such  tax,  and  shall  give  a  receipt  there- 
for, specifying  the  amount  of  the  assessment,  the  amount  of  the  tax,  and  a  descrip- 
tion of  the  property  assessed ;  but  no  tax-collector  shall  receive  any  taxes  on  real 

estate  for  any  portion  less  than  the  least  subdivision  entered  on  the  assessment-roll ; 
provided,  always,  that  an  owner  of  an  undivided  interest  in  real  estate  may  pay  the  Pn»Tiia 
proportion  of  taxes  due  on  his  interest  therein.    {Amendment^  approved  March  8, 
1868,  80 ;  took  effect  from  passage. 

6183.  Sbo.  84.  On  the  third  Monday  6f  November  in  each  year  the  tax-collector  DeiiaoiMnt  tax- 
shall,  at  the  dose  of  his  official  business  on  that  day,  enter  upon  the  assessment-roll  ^^u?e  oil 
a  statement  that  he  has  made  a  levy  upon  all  property  therein  assessed,  the  taxes  upon 

which  have  not  been  paid,  and  shall  immediately  ascertain  the  total  amount  of  taxes 
then  delinquent,  and  file  in  the  office  of  the  atiditor  a  statement  of  said  amount,  veri- 
fied by  the  oath  of  himself  or  deputy,  and  shall  proceed  to  make  out  and  file  in  the 
office  of  the  auditor  a  list  of  all  persons  and  property  tlien  owing  taxes,  verified  by 
the  oath  of  himself  or  deputy,  which  list  shall  be  completed  by  the  first  Monday  in 
December,  and  shall  be  known  as  the  delinquent-list ;  and,  to  enable  the  tax-collector 
to  make  out  said  list,  no  taxes  shall  be  received  by  him  on  the  assessment-roll  after 
the  entry  provided  for  in  this  section ;  provided,  that  in  the  counties  where  the  tax-  Ph>T)aa 
collector  receives  a  salary  he  shall  be  allowed  for  his  own  use  the  amount  provided  fmtIbo. 
by  law  for  making  said  delinquent-list ;  provided,  however,  that  in  the  Counties  of 
Fresno,  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  and  San  Diego,  the  tax-collector    - 
shall  not  make  his  levy  until  tlie  third  Monday  in  December,  and  that  the  delinquent- 
list  need  not  be  filed  with  the  auditor  until  the  first  Monday  in  January,  and  that  in 
these  counties  the  provisions  of  section  thirty-seven  shall  not  apply  until  the  third 
Monday  in  December  in  each  year ;  and,  provided,  further,  that  in  the  Counties  of  Vtowiao. 
Tulare  and  San  Bernardino  the  tax-collector  shall  not  make  his  levy  until  the  third 
Monday  in  February,  and  that  the  delinquent-list  need  not  be  filed  with  the  auditor 
nntil  the  first  Monday  in  March,  and  that  in  these  counties  the  provisions  of  section 
thirty-seven  shall  not  apply  until  the  third  Monday  in  February  in  each  year.(*) 
[Amendment^  approved  April  4,  1864 ;  1868-4,  400 ;  took  effect  from  passage. 

[The  foregoing  section,  as  ameuded,  does  not  apply  to  San  Mateo  County,  which  was  specially 
exoepted  from  it  by  Sec.  2  of  the  act  of  April  4,  1864;  1863-A,  499.] 

6184.  Sbo.  85.  The  tax-collector  shall,  on  the  first  Monday  in  each  month,  pay  to  PftymoDt  hj  th« 
the  county  treasurer  all  the  money  in  his  hands  bUonging  to  or  collected  for  the  use  SwimKn^'  ^ 
of  the  State  or  county,  and  shall,  on  the  same  day,  present  to  the  auditor  the  treas- 
urer's receipt  for  said  moneys,  and  shall,  at  the  time,  deliver  to  the  auditor,  under 

oath,  a  true  and  correct  account  of  all  his  transactions  and  receipts  since  his  last  set- 
tlement aa  collector  of  State  and  county  taxes,  and  shall  also  state,  under  oath  or 

(*)  !%!•  Molton  was  pravlowlj  ameadxl  bj  aet  of  Ibjr  1^       (^  TUs  Motioa  was  preTioadj  amended  bj  aet  ef  Mareh  8» 
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affirmation,  that  all  the  money  collected  hy  him  as  t^x-collector  has  been  paid,  which 
acconnt  and  statement  shall  be  filed  in  the  office  of  the  auditor.  On  the  first  Monday 
in  December  in  each  year,  the  tax-collector  shall  attend  at  the  office  of  the  county 
auditor  with  his  assessment-roll,  and  the  auditor  shall  then  and  there  administer  to 
the  tax-collector  an  oath,  whidi  shall  be  written  and  subscribed  on  the  assessment- 
roll,  to  the  effect  that  each  person,  and  all  property  assessed  in  said  roll,  on  which 
taxes  have  been  paid,  has  the  wurd  ^^  paid"  marked  opposite  the  name  of  such  per- 
son, or  the  description  of  such  property ;  and  the  auditor  shall  then  foot  up  the 
amount  of  taxes  remming  unpaid,  and  credit  the  tax-collector  with  the  amount,  and 
shall  make  a  final  settlement  with  the  tax-collector  of  all  taxes  charged  against  him 
on  account  of  said  assessment-roU.  Within  ten  days  after  such  final  settlement,  the 
auditor  shall  transmit  by  mtal  to  the  controller  of  State  a  statement,  in  such  form  as 
the  controller  may  require,  of  all  and  of  each  particular  kind  of  property  assessed^ 
and  a  statement  of  all  and  each  particular  kind  of  property  delinquent,  and  of  the 
total  amount  of  delinquem  taxes.  For  the  services  required  by  this  section,  the  tax- 
collector  shall  receive  no  fee  or  compensation  whatever.  [Amendmenty  apprated 
Ma/reh  8,  1868,  80 ;  took  ^ect  from  passage, 

6186.  Sbo.  86.  If  any  tax-collector  shall  refuse^  fb'r  a  period  of  five  days,  or  wil- 
fully neglect,  to  make  the  payments  and  settlements  with  the  treasurer  and  audit<H' 
of  his  county,  as  in  this  act  specified,  he  and  his  sureties  shall  be  held  liable  to  pay  the 
fbll  amount  of  taxes  charged  upon  the  assessment-roll ;  and  the  district  attorney,  of 
his  own  volition,  or  on  being  instructed  to  do  so  by  the  controller  of  State,  or  by  the 
county  court,  or  board  of  supervisors  of  the  county,  shall  cause  suit  to  be  brought 
against  such  tax-collector  and  his  sureties,  for  the  full  amount  due  on  the  auditor's 
books.  And  if  any  such  suit  is  commenced,  no  credit,  or  allowance,  whatever  ahall 
be  made  to  such  reftising,  or  neglecting,  tax-collector  for  the 'delinquent  taxes  ont- 
standing.(«) 

6186.  Seo.  87.  At  any  time  after  the  third  Monday  of  November,  and  before  the 
institution  of  suit  as  herein  provided,  any  delinquent  tax-payer  may,  upon  a  certifi- 
cate from  the  auditor  (giving  a  description  of  the  property  and  the  taxes  due  thereon), 
pay  to  the  county  treasurer  the  taxes  assessed  aginnst  said  delinquent,  with  five  per 
cent,  additional  thereon,  taking  from  the  treasurer  duplicate  receipts  for  the  amount 
paid ;  one  of  which  receipts  shall  be  filed  with  the  county  auditor,  the  other  with  the 
district  attorney  of  the  county.  After  having  been  served  by  any  person  with  a 
duplicate  receipt  of  the  county  treasurer,  for  the  total  amount  of  taxes  due  from  such 
person,  or  upon  a  piece  of  property,  with  five  per  cent  thereon  additional,  the  dis- 
trict attorney  shall  not  commence  the  suit  authorized  by  this  act  against  such  person, 
or  property;  provided,  that  if  any  person  shall  fail  to  serve  said  receipts,  such  person 
shidl  pay  all  costs  that  may  result  from  his,  or  her,  negligence.  The  additional  five 
per  cent,  provided  for  by  this  section,  shall  be  paid  into  the  county  treasury  for  the 
use  of  the  county. 

6187.  Seo.  88.  The  auditor  shall,  within  three  days  after  receiving  such  delinquent 
tax-list,  deliver  the  same  to  the  district  attorney  of  his  county,  duly  certified  by  him ; 
and  shall,  at  the  same  time,  post  or  cause  to  be  posted,  in  three  public  and  conspicuous 
places  in  each  township  of  said  county,  three  written  or  printed  notices,  that  siud 
delinquent-list  has  been  so  deposited  with  the  district  attorney,  and  that  if  the  delin- 
quent taxes  therein  specified  are  not  paid  to  the  coutity  treasurer  within  twenty  days 
from  the  posting  of  such  notices,  action  will  be  commenced  by  said  district  attorney 
for  the  collection  of  such  taxes  and  costs.;  he  shall,  at  the  same  time,  cause  a  copy  of 
such  notice  to  be  printed  in  a  county  newspaper,  if  there  be  one  in  said  county ;  said 
auditor  shall  make,  or  procure,  and  file  with  the  district*  attorney,  immediately,  ito 
affidavit,  stating  the  contents  of  said  notice,  and  the  manner  and  time  of  such  publi- 
cation or  posting,  as  required  in  this  section.  The  district  attorney,  before  receiving 
the  delinquent-list,  as  provided  in  this  section,  shall  enter  into  such  additional  bond  as 
may  be  required  by  the  board  of  supervisors.  [Amendment^  approved  May  14,  1862, 
658;  took  ^eet  from  passage. 

6188.  Sec.  89.  The  district  attorneys  of  the  several  counties  of  this  State  are  hereby 
authorized  and  directed,  immediately  after  the  expiration  of  the  time  specified  in  sec- 
tion thirty-eight  of  this  act,  to  commence  actions  in  the  name  of  the  people  of  the 
State  of  California  against  the  person  so  delinquent,  and  against  the  real  estate  and 
improvements  assessed  so  delinquent,  or  against  the  owner,  owners,  or  claimants 

'"'"'XO  ?^A  .pipvltlonB  of  this  section  were  suspsoded  as  to  the   taxes  fat  1868L  fbr  Baa  Liila  O^Imm  Ooimty,  until  tlM  third  Mon- 
'daylnTdttd^,1864,bjactAfI>eoember88,1868' 18«M,&  • 
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thereof^  whether  known  or  nnknown.  Sach  action  may  be  oommenoed  in  the  county 
where  such  assessment  is  made,  before  any  court  of  competent  jurisdiction  in  said 
ooanty;  and  such  jurisdiction  ahall  be  determined  solely  by  the  amount  of  delinquent 
tax  sued  for,  without  regard  to  the  location  of  the  Lmd  as  to  the  township,  or  the 
residence  of  the  person  as  to  town,  township,  county,  or  State.  [Ammidment^ 
approved  April  27,  1863,  721 ;  took  ^eotjrom  pasioge. 

6189.  Seo.  40.  For  the  purpose  of  the  collecting  or  enforcement  of  any  tax  levied  Oomplaint 
or  assessed  against  any  real  estate,  or  any  improvement  on  real  estate,  in  making  up 
the  complaint  therefor  it  shall  not  be  necessary  to  follow  the  description  of  the  prop- 
erty as  made  in  the  assessment-roll,  and  the  description  in  the  complaint  shall  bo 
deemed  sufficient  if  it  can  be  ascertained  therefrom  what  land  and  improvements,  or 
either,  is  intended.  The  complaint  in  all  actions  against  the  person  and  against  the 
real  estate  and  improvements  assessed,  so  delinquent,  may  be  as  follows : 

Btatb  ot  Oalifobnia,  I 

County  of .  S 

The  people  of  the  State  of  California  vs.  A.  B.,  and  the  real  estate  and  improve- 
ments in (describing  them). 

Title  of  Court 

The  people  of  the  State  of  California,  by  X.  Y.,  district  attorney  of  the  County 

of ,  complain  of  A.  B.,  and  also  the  following  real  estate  and  improvements, 

(description  of  property),  and  for  cause  of  action  say :  That  between  the  first  Monday 

in  March  and  the  first  Monday  of ^  a.  d.  18 — ,  in  the  County  of ,  in  the 

State  of  California,  O.  P.,  then  and  there  being  county  assessor  of  said  county  (or 
O.  P.,  then  and  there  being  township  assessor  in  and  for  said  county,  as  the  case  may 
be),  did  duly  assess  and  set  down  upon  an  assessment-roll  all  the  property,  real  and 
personal,  in  s^d  county  (or  in  said  township,  as  the  case  may  be),  subject  to  taxation ; 
and  that  said  assessment-roll  was  afterwards  submitted  to  the  board  of  equalization  of 
said  county,  and  was  by  said  board  duly  equalized,  as  provided  by  law ;  that  said  A.  B. 
was  then  and  there  owner  o^  and  that  there  was  duly  assessed  to  him,  the  above 
described  real  estate,  improvements  upon  real  estate,  and  certain  personal  property ; 
and  that  upon  such  property  there  has  been  duly  levied,  for  the  fiscal  year  a.  d.  18—, 

a  State  tax  of dollars,  and  a  county  tax  of dollars,  amounting  in  the 

whole  to dollars,  all  of  which  is  due  and  unpaid,  of  which  amount 

dollars  was  duly  assessed  and  levied  against  the  real  estate,  and dollars  against 

the  improvements  aforesaid ;  wherefore  said  plaintiffs  pray judgment  against 

said  A.  B.  for  the  sum  of dollars  (the  whole  of  said  tax),  and  separate  judg- 
ment against  said  real  estate  and  improvements  for  the  sum  of dollars  (the  tax 

thereon),  and  for  such  other  judgment  as  to  justice  belongs,  and  for  all  costs  subse- 
quent to  the  assessment  of  s<ud  taxes,  and  of  this  action. 

X.  Y.,  District  Attorney,  County  of . 

Provided,  that  if  the  property  be  assessed  to  an  unknown  owner,  then  any  fictitious  Proriso. 
name  may  be  inserted  to  represent  such  owner  as  defendant.    [Amendment^  approved 
April  27,  1863,  721 ;  took  effect  from  pauage. 

6190.  Seo.  41.  Upon  filing  the  complidnt  in  a  district  court,  or  before  a  justice  of  Soromont. 
the  peace,  a  summons  shall  be  issued,  as  is  provided  in  civil  cases,  and  shall  be  served 

by  delivering  a  copy  thereof  to  each  defendant  named ;  and  as  to  said  real  estate,  or  ^ 

improvements,  by  delivering  a  copy  thereof  to  the  person,  or  persons,  in  possession  of 
the  same ;  and,  further,  as  to  all  real  estate,  by  posting  a  like  copy  in  some  public 
place  thereon ;  provided,  that  if  the  personal  defendant  cannot  be  found  in  the  county  proTfoo. 
Jn  which  said  action  is  brought,  then  service  may  be  made  upon  such  defendant  by 
posting  a  copy  of  the  summons,  for  twenty  days,  at  the  court-house  door  of  said 
county. 

6191.  Seo.  42.  The  defendant  may  answer,  which  answer  shall  be  verified:  Defendant  nuj 
FireU  That  the  taxes  have  been  paid  before  suit.  Miswer. 
Second,  That  the  taxes,  with  costs,  have  been  paid  since  suit,  or  that  such  property 

is  exempt  from  taxation  under  the  provisions  of  section  four  of  this  act. 

Third,  Denying  all  claim,  title,  or  interest  in  the  property  assessed,  at  the  time  of 
assessment. 

Fourth.  That  the  land  is  situate  in  and  has  been  duly  assessed  in*  another  county, 
and  the  taxes  thereon  paid. 

F^h,  Fraud  in  the  assessment,  or  fraud  in  fiuling  or  neglecting  to  comply  with  the 
provisions  of  this  act,  by  which  fraud  the  party  or  property  assessed  has  fufTered 
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thereon,  belonging  to  the  State,  or  any  municipal  corporation,  or  to  any  oonnty  of 
the  State ;  and  all  lands  belonging  to  the  United  States,  or  to  tliis  State ;  and  all 
bnildlngs  and  improvements  belonging  to  the  United  States,  or  to  this  State. 

Second,  Ooart-houses,  jails,  town  halls,  council  chambers,  honses  occupied  by  fire 
companies,  and  their  apparatus ;  and  other  public  structures  and  edifices ;  and  all 
squares  and  lots  kept  open  for  health,  or  public  use,  or  for  ornament,  belonging  to  any 
county,'  city,  town,  or  village,  in  this  State ;  public  libraries,  colleges,  school-houses, 
and  other  buildings  for  the  purpose  of  education,  with  their  furniture,  libraries,  and 
an  other  equipments,  and  the  lots,  or  lands,  thereto  appurtenant  and  used  therewith, 
so  long  as  the  same  shall  be  used  for  that  purpose ;  provided,  that  when  any  of  the 
property  mentioned  in  this  subdivision  is  private  property,  from  which  a  rent,  or  other 
valuable  consideration  is  redeived  for  its  use,  the  same  shall  be  taxed,  as  other  prop- 
erty. 

Third.  Public  hospitals,  asylums,  poor-houses,  and  other  charitable  or  benevolent 
institutions,  for  the  relief  of  the  indigent,  or  afflicted,  and  the  lots,  or  lands,  thereto 
appurtenant,  with  all  their  furniture  and  equipments;  all  grounds  and  buildings 
belonging  to  agricultural  societies,  so  long  as  the  same  shall  be  used  for  that  purpose 
only,  and  without  pecuniary  gain. 

Fourth,  Ohurches,  chapels,  and  other  buildings,  for  religious  worship,  with  their 
ftamiture  and  equipments,  and  the  lots  of  ground  appurtenant  thereto  and  used  there- 
with ;  provided,  rent  ii  not  paid  for  such  ground,  so  long  as  the  same  shall  be  used  I6r 
such  purposes  only  without  yielding  I'ent. 

lyth.  The  buildings  and  lots  of  ground  appurtenant  thereto,  and  used  therewith, 
owned  and  used  by  the  order  of  Free  and  Accepted  Masons,  the  Independent  Order  of 
Odd  Fellows,  or  by  any  benevolent,  or  charitable,  society,  exoept  such  buildings  and 
lots  of  ground  as  are  owned  in  connection  with  individual  owners,  then  only  to  the 
extent  owned  by  such  orders,  or  societies. 

Sixth,  The  property  of  the  society  of  OaMfomia  Pioneers,  and  the  halls  and  appur- 
tenances belcmging  to,  and  used  exclusively  by,  Tum-Yerein  associations,  when  not 
rented  for  profit. 

Socenth,  Cemeteries  and  grave-yards,  set  apart  and  used  for  the  purpose  of  interring 
tlie  dead. 

Eighth.  The  property  of  widows,  or  orphan  children,  not  to  exceed  the  anurant  of 
one  thousand  dollars  to  any  one  family. 

Ninth.  Growing  crops. 

Tenth.  Mining  claims ;  provided,  that  all  machinery  used  in  mining  claims,  and  all 
property  and  improvements  appurtenant  to,  or  upon,  mining  claims,  which  have  an 
independent  and  separate  value,  shall  be  subject  to  taxation.(*) 

Eleventh.  "So  property  belonging  to  any  person  who  has  arrived  across  the  plains, 
for  the  first  time,  after  the  first  day  of  July  in  any  year,  shall  be  assessed  in  the  same 
year,  unless  such  property  exceed  one  thousand  dollars  in  value,  and  in  case  it  does 
exceed  such  sum,  then  only  the  excess  above  that  sum  shall  be  assessed  to  auoh 
person. 

6164.  Sko.  5.  The  term  ^'real  estate,"  whenever  used  in  this  act,  shall  be  deemed 
and  taken  to  mean  and  indnde,  and  it  is  hereby  declared  to  mean  and  indude,  the 
ownership  of,  or  daim  to,  or  possession  of,  or  right  of  possession  to,  any  land  within 
the  State ;  and  the  daim  by,  or  possession  o^  any  person,  firm,  corporation,  association, 
or  company,  to  any  land,  shall  be  listed  under  the  head  of  real  estate ;  the  term 
^*  personal  property,'*' whenever  used  in  this  act,  shall  be  deemed  and  taken  to  mean, 
and  it  is  hereby  declared  to  mean  and  include,  all  household  and  kitdien  furniture ; 
all  law,  medical,  and  miscellaneous  libraries ;  all  goods,  wares,  and  merdiandise ;  all 
chattels,  of  every  kind  and  description ;  all  money  otn  hand,  or  on  deposit  in  bank,  or 
banks,  or  with  individuals ;  all  money  at  interest,  secured  by  mortgage,  or  otherwise ; 
gold  dust,  solvent  debts,  other  than  those  mentioned  in  this  section,  when  the  amount 
thereof  exceeds  the  indebtedness  of  the  party  assessed ;  stocks  of  goods  on  hand ; 
hprses,  mules,  oxen,  cows,  calves,  beef-cattle,  hogs,  sheep,  goats,  jacks,  and  jennets, 
and  cattle  of  every  description ;  wagons,  carriages,  buggies,  omnibuses,  stages,  stage- 
ooaches,^8ulkies,  carts,  drays,  and  all  other  vehicles,  whether  for  use,  or  pleasure,  or 
hire ;  alf 'fiachines  and  madiinery ;  all  works  and  improvements ;  all  store-ships  and 
hulks ;  aH'steamers,  vessds,  and  water-craft,  of  every  kind  and  name,  either  owned  in 

(■)  In  addition  to  the  pmperty  iMitbneiJt  the  following  hM       The  propertj,  mal  and  pemoDal,  of  the  Ctillfornla  Rih^o  >v 
b««n  exempted:  *-    *-     '  dety  by  aoH  of  AprU  98,  ISO.  402,  poet,  6491. 

Newlv^pbnted  ^Inea  and  oilTea  by  act,^  April  11, 18W,  SIO, 
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BEVENITE.  6165-6169 

whole,  or  in  part>  by  a  resident^  or  residents,  of  the  State,  or  navigating  the  waters  of 
any  river,  or  bay,  within  the  State,  and  having  a  general  depot,  or  terminus,  within 
the  State;  all  capital  loaned,  invested,  or  employed,  in  any  trade,  commerce,  or 
business,  whatsoever;  the  capital  stock  of  all  corporations,  companies,  associations, 
firms,  or  individuals,  doing  business,  or  having  an  office  in  the  State ;  the  money, 
property,  and  effects,  of  every  kind,  except  real  estate,  of  all  banks,  banking  institu- 
tions^ or  firms ;  bankers,  money-lenders,  and  brokers ;  all  houses,  buildings,  fences, 
ditches,  structures,  erections,  or  other  improvements,  built,  or  erected,  upon  any  land, 
whether  such  land  be  private  property,  or  the  property  of  the  State,  or  of  the  United 
States,  or  any  municipal  corporation,  or  county,  in  the  State ;  and  all  property  of 
whatsoever  kind,  or  nature,  not  included  in  the  term  '*real  estate,"  as  said  term  is 
defined  in  this  act. 

ABSBSaOBB  AND  THSIB  DUTIIB. 

6166.  Sbo.  6.  At  the  next  election  held  in  the  counties  of  this  Stete,  for  county  Ooanty  auessor. 
officers,  and  at  such  election  every  two  years  thereafter,  there  shall  be  elected  by  the 
qualified  electors  of  each  county,  a  county  assessor.  (') 

6166.  Sbo.  7.  Each  county  assessor,  before  entering  upon  the  duties  of  his  office.  Bond, 
shall  execute  to  the  people  of  the  Stete  of  California  a  bond  in  the  penal  sum  of  ^re 
thousand  dollars,  with  two,  or  more,  sufficient  sureties,  to  be  approved  by  the  county 
Judge,  conditioned  for  the  faithful  performance  of  all  the  duties  of  his  office,  required 

by  law,  and  shall  teke  the  oath  of  office,  as  prescribed  by  law,  which  shall  be  indorsed 
on  his  certificate  of  election,  or  appointment. 

6167.  Sbo.  8.  In  case  of  a  vacancy  in  the  office  of  the  county  assessor,  or  failure  of  any  VManey. 
county  assessor  to  qualify,  as  required  in  this  act,  the  board  of  supervisors  shall  appoint 

some  suitoble  person  possessing  the  qualifications  of  an  elector,  residing  within  such 
oonnty,  to  fill  the  vacancy,  and  the  person  thus  appointed  shall  ^ve  bond,  take  the 
like  oath  that  is  required  of  assessors  elected  by  the  people,  and  shall  hold  his  office 
until  the  next  general  election,  and  until  his  successor  is  chosen  and  qualified., 

6168.  Sbo.  0.  Said  assessor  shall  have  the  power  of  appointing  one,  or  more,  depu-'DepatteoL 
ties,  to  aid  in  his  official  duties,  for  whose  conduct  he  shall  be  responsible;  provided,  ptotIbo.^ 
that  the  assessor,  before  he  shall  appoint  a  deputy,  or  deputies,  shall  divide  the  county 

into  convenient  districts,  of  which  division  notice  shall  be  given  to  the  board  of  super- 
visors of  said  county;  and  no  person  shall  be  appointed  a  deputy  to  assess  any  district 
unless  he  shall  be  a  resident  of  said  district;  and,  provided,  further,  that  the  board  of  Prorieo. 
supervisors  may  fix  the  number  of  days  for  which  pay  shall  be  allowed  any  deputy  for 
assessing  a  district. 

6169.  Sbo.  10.  If  any  assessor,  or  deputy  assessor,  shall  be  guilty  of  neglect  of  any  Penalty. 
of  the  duties  enjoined  on  him  by  law,  he  shall  be  liable  to  indictment  in  any  court  of 
ooii^>etent  Jurisdiction,  and  fined  in  any  sum  not  exceeding  ^ve  hundred  dollars. 

6160i  Sbo.  11.  Suit  may  be  instituted  on  the  assessor's  bond  in  the  manner  pre-  To  oommcuoo 
scribed  by  law,  for  the  benefit  of  any  person  who  may  be  aggrieved  by  the  wrongful  '"  ^ 
aet^  or  conduct,  of  such  assessor,  or  his  deputy. 

6161.  Sbo.  12.  The  assessor  and  his  deputies  are  hereby  authorized  to  administer  all  To  aAmiatitar 
oaths  and  affirmations  contemplated  by  law,  in  the  discharge  of  their  duties  as  such       ^ 
assessors. 

6162.  Sbo.  18.  Between  the  first  Monday  in  March  and  the  first  Monday  in  August,  AMMtment 
in  each  year,  the  county  assessor,  except  otherwise  required  by  special  enactment,  shall 
ascertain  by  diligent  inquiry  and  examination,  all  property  in  his  county,  real,  or  per- 
sonal, subject  to  toxation ;  and  also  the  names  of  all  persons,  corporations,  associations, 
companies,  or  firms,  owning,  claiming,  or  having  the  possession,  or  control,  thereof; 

and  he  shall  then  determine  the  ftill  cash  value  of  all  such  property,  and  shall  list  and 
assess  the  same  to  the  person,  firm,  corporation,  association,  or  company,  owning,  or  • 
having  the  possession,  charge,  or  control,  thereof.    For  the  purpose  of  enabling  the  Power*  of 
assessor  to  make  such  assessment,  he  shall  demand  from  each  person  and  firm,  and  ■'"'^*'** 

(«)  Since  the  pM«uw  of  the  nboye  lectlon,  ehanget  hnve  been  As  to  asseseon  In  .AUmeda  Conntv,  see  act  of  Fetooary  l\ 

miuie  In  tome  of  thaooontlea  aa  fbllowA :  18M;  18«8-4, 9&,  and  act  of  March  28. 1864;  l&dS^  MS. 

In  relation  to  townehip  aaaeaaora  in  CatoTeras  Oonnty,  aee  aet  As  to  oompennation  of  assessor  in  Santa  Gnu  Countr,  see  act 

of  April  84. 18Sa,  886L  of  February  18, 1861 ;  18«8^  98i 

As  to  offices  nf  township  assessors  In  II  Dorado  and  Amador  As  to  asaessinents  in  Sierra  Goanty,  see  aet  of  April  1, 1964 ; 

OlmnUe^se•aetof  April  2S.  1862,489,  and  act  of  Maich«»  186a,  186ft-4,  872. 

44,  and  act  of  April  4,  wHk  1868-<  466.  As  to  assessors  In  Placer  Goonty,  see  act  of  April  1. 1864; 


Aa  to  asaessor  in  Bntte  Connty,  see  act  of  February  JT,  186a  1  1868-4, 99t 

Aa  to  diatrict  assessor  in  Yolo  Oonnty,  see  sot  of  April  14,  See  also  refiBreneea  to  apedal  and  local  acta  nnder  the  head^  <»f 

1»6B,  806,  and  act  of  April  8T,  1868,  T1&  the  rsspectlTe  coontiea. 
For  assistant  aascsiior  in  Mavyayille,  see  act  of  April  1^  1888^ 
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from  the  president,  cashier,  treasurer,  or  managing  agent^  of  each  corporation^  aModa- 
tion,  or  company,  within  his  county,  a  statement  under  oath,  or  affirmation,  of  all  the 
real  estate  and  personal  property  within  the  county,  owned,  claimed  by,  or  in  the  pos- 
session, or  control  of^  such  person,  firm,  corporation,  association,  or  company.  If  any 
person,  officer,  or  agent,  shall  neglect,  or  refose,  on  demand  of  the  assessor,  or  his 
deputy,  to  give,  under  oath,  or  affirmation,  the  statement  required  by  this  section,  the 
assessor  shall  make  an  estimate  of  the  value  of  the  taxable  property  which  such  per- 
son, officer,  or  agent,  neglected,  or  refused,  to  render,  under  oath,  or  affirmation^  and 
the  value  so  fixed  by  the  assessor  shall  not  be  reduced  by  the  board  of  equalization. 
If  the  owner  of  any  property,  not  listed  by  another  person,  shall  be  absent,  or  unknown, 
the  assessor  shall  makean  estimate  of  the  value  of  such  property.  If  the  name  of  such 
absent  owner  is  known  to  the  assessor,  the  property  shall  be  assessed  in  his,  her,  or 
UnknowB  their,  name ;  if  unknown  to  the  assessor,  the  property  shall  be  assessed  to  "Unknown 

**'''"~  Owners." 

IMof  propertj      6163.  Seo.  li.  At  the  same  time  and  in  the  same  manner,  as  the  other  lists  of  prop- 
*'**"*       erty  herein  required  are  given,  each  and  every  person  shall  deliver,  under  oath,  or 
affirmation,  to  the  assessor  a  similar  list  of  all  real  estate,  with  the  improvementa 
thereon,  if  any,  and  other  personal  property  which  he  and  the  firm  of  which  he  is  a 
member,  and  the  corporation,  association,  or  company,  of  which  he  is  prendent, 
cashier,  treasurer,  secretary,  trustee,  or  mana^ng  agent,  owns,  daims,  or  has  charge, 
possession,  or  control,  of,  in  any  other  county  in  the  State,  which  he  does  not,  of  his 
personal  knowledge,  know  has  been  assessed  in  such  other  county  for  that  year;  which 
list  shall  particularly  describe  each  tract  of  land,  and  each  city,  or  town,  lot,  contained 
therein,  so  that  the  same  may  be  found  and  known  by  such  description ;  and  all  ves- 
sels, steamers,  and  other  water-craft ;  and  shall  also  specify  each  and  all  deposits,  if 
any,  and  persons  with  whom  such  deposit,  or  deposits,  are  made,  and  the  place,  or 
places,  in  which  the  same  may  be  found,  unless  he  shall  have  included  all  such  money 
and  gold  dust  in  the  list  of  property  in  his  county,  which  it  shall  be  lawful  to  do ;  and 
shall  also  specify  the  kind  and  nature  of  all  other  personal  property,  in  such  county, 
belonging  to,  or  under  the  charge,  control,  or  in  the  possession,  of  him,  or  them. 
Listotobetraat-     6164.  Seo.  15.  Every  assessor,  as  soon  as  he  shall  have  received  a  list  of  any  prop- 
liM  whereprop-  ^^7  ui  another  county,  under  the  foregoing  section,  shall  make  out  from  the  lists  deliv- 
erty  maj  be.       ^^^^  ^q  j^jm^  ^  Hq^  for  ^ac^  county  in  which  any  taxable  property  may  be,  and  shall 
transmit  the  same  by  mail,  or  express,  to  the  assessor  of  the  proper  county,  who  shall 
assess  the  same  as  other  taxable  property  therein,  if  it  has  not  been  before  assesfted  for 
the  same  year, 
stock  of  6166.  Sbo.  16.  The  owner,  or  holder,  of  any  stock  in  any  firm,  incorporated  oom- 

compwiy.  pany,  or  association,  the  entire  capital  of  which  is  invested  in  property  which  is 

assessed,  or  the  capital  of  which  is  assessed,  shall  not  be  assessed  individually  for  his 
stock  in  such  company,  or  asRociation ;  nor  shall  any  person  having  an  interest  in  any 
partnership,  or  firm,  [be  individually  assessed  for  the  partnership,  or  firm,]  property,* 
if  such  property  is  assessed  to  the  partnership,  or  firm.  The  property  of  every  firm, 
incorporated  company,  or  association,  shall  be  taxed  in  the  county  where  the  property 
PivTlao.  is  situate ;  provided,  that  whenever  any  portion  of  the  property  of  any  such  company 

shall  be  assessed  and  taxed  in  the  county  wherein  the  same  is  located,  then  upon  pre- 
sentation at  the  principal  office  of  such  company  of  the  certificate,  or  receipt,  of  the 
tax-collector  of  said  county,  that  such  taxes  have  been  paid  in  another  county,  the 
same  shall  be  deducted  at  the  principal  office,  from  the  aggregate  amount  of  taxes 
imposed  upon,  or  paid  by,  said  company,  for  the  same  property  in  the  county  whM«in- 
Taxei  paid  in      the  principal  office  of  said  company  is  situated.    The  undivided  property  of  deceased 
uother  eoaaty.  p^rgQ^s  may  be  listed  to  the  heirs,  guardians,  executors,  or  administrators,  as  the  case 
may  be,  and  a  payment  of  taxes  made  by  either,  shall  bind  all  the  parties  in  the  interest 
for  their  equal  proportions.    It  is  hereby  made  the  duty  of  every  probate  judge,  from 
time  to  time,  to  direct  each  and  every  administrator  and  executor  (which  direction 
Dntf  of  probate  may  be  specially  given  in  each  case,  or  by  genelal  order),  to  pay  out  of  the  funds  of 
ju(  ises.  ^YiQ  estate,  all  taxes  that  have  attached,  or  accrued,  against  such  estate,  after  the  pas- 

sage of  this  act,  and  no  order,  or  decree,  for  the  distribution  of  any  property  of  any 
decedent,  among  the  heirs,  or  devisees,  shall  be  made,  until  all  taxes  which  have 
attached  to,  or  accrued  against,  the  estate,  shall  have  been  paid. 
F»ii««  list  «f  6166.  Sec.  17.  If  any  person  shall  wilfully  make,  or  give,  under  oath  or  affirmation, 

property.  ^  ^^  ^^  ^^  j^.^^  j^^^^  ^^  ^j^^.^^  taxable  property,  or  a  false  list  of  taxable  property 

under  his,  her,  or  their,  control,  such  person  shall  be  deemed  guilty  of  peijury,  and, 
upon  conviction  thereof^  shall  be  punished  therefor,  as  is  by  law  provided  for  the  pun- 
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iflhment  of  peijnry ;  and  any  property  wilfully  concealed,  removed,  transferred,  or 
misrepresented,  by  the  owner  or  agent  thereof^  to  evade  taxation,  shall,  npon  dis- 
oovery,  be  assessed  at  ten  times  the  amount  of  tax,  for  that  year,  which  would  other-  increiiMd 
wise  have  been  assessed  upon  it;  and  fifty  per  cent,  of  the  amount  of  such  additional  "••••*"*^°*' 
tax,  when  collected,  shall  be  paid  to  the  person  or  persons  who  shall  furnish  the  DiBposition  to 
information  which  reveals  the  property  so  concealed,  transferred,  removed,  or  mis-  **  *** 

represented,  and  the  remaining  fifty  per  cent.,  after  deducting  the  usual  per  centage 
for  collection,  shall  be  paid  into  the  treasury,  for  the  benefit  of  the  common  school 
fund  of  the  State.  [Amendment,  approved  April  17,  1862,  266 ;  tooh  effect  immedi- 
ately and  applicdbU  to  all  the  counties  of  the  State, 

6167.  Sbc.  18.  If  any  person  shall  give  the  assessor,  or  his  deputy,  a  false  name.  Penalty  for 
or  shall  refuse  to  give  his,  or  her,  name,  or  shall  refuse  to  give  a  list  of  property,  as  is  £!£?  ^"* 
by  this  act  required,  or  shall  refuse  to  swear,  or  affirm,  to  such  list,  he,  or  she,  shall 

be  gnilty  of  misdemeanor,  and  shall  be  arrested  upon  complaint  of  the  assessor,  or 
his  deputy,  and  upon  conviction  before  a  justice  of  the  peace,  he,  or  she,  shall  be  pun- 
i^ed  by  a  fine  of  not  less  than  ten  dollars,  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  for  a  term  of  not  less  than  two  days,  nor  more  than  three  months,  or 
by  both  such  fine  and  imprisonment. 

6168.  Seo.  19.  The  assessor  and  his  sureties  shall  be  and  they  are  hereby  made  ABMaaoriiAbi^ 
liable  for  the  taxes  on  all  taxable  property  within  the  county  when,  through  his  neg-  mmm  Saei? 
lect,  it  remains  unassessed ;  and  it  is  hereby  made  the  duty  of  the  district  attorney  of 

BQch  county  to  commence  suit  against  such  assessor  and  his  sureties  for  the  amount 
of  taxes  due  on  property  not  assessed  by  him ;  provided,  that  such  suit  shall  not  be  Ptoriaa 
oommenced  until  after  the  assessor  shall  have  completed  the  assessment-roll  each 
year;  and  if  any  non-assessment  was  caused  by  the  refusal  of  •the  owner,  claimant^ 
or  agent  of  such  property,  or  if  the  person  or  persons  having  it  in  possession  or  under 
his  or  their  control  or  charge  to  give  a  list  to  the  assessor,  the  assessor  shall  not  be 
liable,  but  the  person  whose  refusal  to  give  the  assessor  a  list  caused  the  omission 
shall  pay  double  the  taxes  imposed  upon  property  regularly  assessed.  {Amendment, 
approved  March  28,  1864;  1868-4,  254;  tooh  effect  from  paeeage. 

6169.  Sec.  20.  It  shall  be  the  duty  of  the  assessor  to  prepare  a  tax  list,  or  assess-  AaMasment-rolL 
ment-roll,  alphabetically  arranged  in  the  book,  or  books,  furnished  him  by  the  board 

of  supervisors  for  that  purpose,  in  which  book,  or  books,  shall  be  listed,  or  assessed, 
all  the  real  estate,  improvements  on  real  estate,  improvements  on  public  lands,  and 
other  personal  property,  within  the  limits  of  the  county;  and  in  said  book,  or  books, 
he  shall  set  down,  in  separate  columns : 

^vnt.  The  names  of  the  taxable  inhabitants,  firms,  incorporated  companies,  or  asso-  NamM. 
dations,  in  alphabetical  order,  if  known ;  if  unknown,  the  property  shall  be  assessed 
to  '*  Unknown  Owners  ;'*  and  if  any  person  shall  refuse  to  make  a  statement  of  his 
property,  under  oath,  as  required  by  this  act,  that  fEtct  shall  be  noted  under  his  name. 

Seeend,  All  real  estate  and  improvements  taxable  to  each  inhabitant,  firm,  incor-  list  of  property, 
porated  company,  or  association,  described  by  metes  and  bounds,  or  by  common  desig- 
nation, or  name ;  if  situate  within  the  limits  of  any  city,  or  incorporated  town, 
describing  by  lots,  or  fractions  of  lots ;  if  without  said  limits,  giving  the  number  of 
acres,  as  nearly  as  can  be  conveniently  ascertained,  and  the  location  and  township 
where  situate ;  all  improvements  on  public  lands,  describing  as  nearly  as  possible,  the 
location  of  such  improvements;  provided,  that  when  two,  or  more  parties  claim,  or  PtovIm. 
give  a  description  of,  the  same  land,  it  shall  be  assessed  to  each  party  making  snoh 
daim,  or  giving  such  description,  according  to  the  estimated  value  of  the  claims  of 
each. 

Third.  The  cash  value  of  real  estate  and  the  improvements  thereon.  bmi  Miate. 

Fourth,  The  cash  value  of  all  improvements  on  real  estate,  where  the  same  is  inproTenMiitik 
assessed  to  a  person  other  than  the  owner  of  said  real  estate. 

B^h,  The  cash  value  of  all  personal  property,  except  improvements  on  real  estate,  PerKmai 
or  public  lands,  taxable  to  each.  '  property. 

Sixth,  The  total  value  of  aU  property  taxable  to  each,  and  no  farther  description  of  Vaine  of  all 
personal  property  than  that  required  by  the  foregoing  provisions  of  this  section,  shall  ^^^*^* 
be  needed,  or  be  requisite,  to  render  the  assessment  binding  and  effective. 

Seventh.  He  shall  also  take  down,  in  a  separate  column,  the  names  of  all  persons  ifuttey  dsty; 
subject  to  perform  military  duty  under  the  laws  of  this  S^te. 

Eighth.  He  shall  also  place  in  a  separate  column,  opposite  the  name  of  each  person  Bead  poU-taz. 
liable  to  pay  a  road  i>oU-tax,  the  figure  one  (1). 
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ITinth,  He  iliall  also  plooe  in  a  separate  oolumn,  opposite  the  name  of  each  person 
liable  to  pay  a  poll-tax,  the  figure  one  (1). 
The  form  of  the  assessment-roll  shall  be  substantially  as  follows : 

Atseument  of  Property  for  the  Fiscal  Yeaflr  ending  March ^  to  all  Oumon  and 

Olaimanti  known  and  unknown. 


Fiirmof 
roent-rolL 


Tftx-Pifer^  Vkdm, 


DaMripttonof 
Ftoper^. 


Loto  ud  blooka.  The  assessor  shall  also,  in  a  book,  make  a  map,  or  plan,  of  the  various  blocks  within 
any  incorporated  city,  or  town,  and  shall  mark  thereon  the  yarious  subdivisions  as  they 
are  assessed,  and  in  each  subdivision  he  shall  mark  the  names  of  the  persons  to  whom 
it  is  assessed. 
Datyof  elerk  of  6170.  Sso.  21.  On,  or  before,  the  first  Monday  in  August,  in  each  year,  the  assessor 
bottrdof super-  ^gji  complete  his  tax-list,  or  assessment-roll,  and  shall  attach  his  certificate  thereto, 
and  deliver  it,  and  the  map-book,  and  all  of  the  original  lists  of  property  given  to  him, 
to  the  derk  of  the  board  of  supervisors ;  and  as  soon  as  he  receives  said  assessment- 
roll,  the  clerk  of  the  board  of  supervisors  shall  give  notice  of  the  fact,  specifying 
therein  the  time  of  meeting  of  the  board  of  equalization,  by  publication  in  one  news- 
paper, if  there  be  one  published  in  the  county,  and  if  none,  then  in  such  manner  as 
the  board  of  supervisors  shall  direct ;  and  he  shall  keep  the  roll  open,  in  his  office,  for 
public  inspection. 

6171.  Seo.  22.  It  shall  be  lawful  for  the  assessor,  at  any  time  subsequent  to  the 
first  Monday  in  August,  and  prior  to  the  last  Saturday  in  October,  in  each  year,  to 
assess  any  property  which  shall  not  be  on  the  regular  list ;  and  he  shall  enter  such 
assessment  in  a  separate  portion  of  the  tax-list,  or  assessment-roll,  under  the  head  of 
'*  Subsequent  Assessments,^^  and  stiaU  deliver  a  true  copy  of  the  original  assessment 
to  the  county  auditor,  to  be  by  him  compared  with  the  entries  on  the  assessment-roll, 
and  the  same  shall  then  be  filed  with  the  clerk  of  the  board  of  supervisors. 


Bapplementaiy 
aaee08ment& 


MeotingBOf 
board  of 
equaUatioD. 


PrOTlBO. 


Mftjoorreot 
▼aloatioiL 


BOARD  OF  BQUALIZATION. 

6172.  Seo.  28.  The  supervisors  of  the  county  shall  constitute  a  board  of  equaliza- 
tion, of  which  board  the  clerk  of  the  board  of  supervisors  shall  be  clerk.    The 
board  of  equalization  shall  meet  on  the  second  Monday  in  August,  and  shall  continue 
in  session  from  time  to  time,  until  the  business  of  equalization  presented  to  them  is 
disposed  of;  provided,  however,  that  they  shall  not  sit  after  the  first  Monday  in  Sep- 
tember, except  as  in  this  section  provided.    Tlie  board  of  equalization  shall  have 
power  to  determine  all  complaints  made  in  regard  to  the  assessed  value  of  any  prop- 
erty ;  and  may  change  and  correct  any  valuation,  either  by  adding  thereto  or  deduct- 
ing therefrom,  if  they  deem  the  sum  fixed  in  the  assessment-roll  too  small,  or  too 
great,  whether  said  sum  was  fixed  by  the  ovmer  or  the  assessor,  except  that  in  cases 
where  the  person  complaining  of  the  assessment  has  refused  to  give  the  assessor  his 
•'^ttlt,  under  oath,  as  required  by  this  act,  no*  reduction  shall  be  made  by  the  board  of 
'  equaKzatlon  in  the  assessment  made  by  the  assessor ;  and  if  the  board  of  equalization 
.  8^11  find  It  necessary  to  add  to  the  assessed  valuation  of  any  property  on  the  assess- 
S«fent-roll,  they  shall  direct  their  derk  to  give  notice  to  the  persona  interested,  by 
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letter  depodted  in  the  post-office,  or  express,  or  otherwise,  naming  the  day  when  they 
shall  act  in  that  case,  and  allowing  a  reasonable  time  to  appear.    As  soon  as  possible 
after  the  a4]oumment  of  the  board  of  equalization  in  September,  its  clerk  shall  make  Duty  ofeierk. 
oat  a  list  of  all  persons,  the  valaation  of  whose  property  has  been  added  to,  with  the 
amonnts  so  added,  on  the  assessment-roll,  who  have  not  appeared  before  the  board, 
and  a  list  of  all  property  the  yalnation  of  whidh  has  been  added  to  on  the  assesment- 
roU,  with  the  amounts  so  added,  the  owners  of  which  have  not  appeared  before  the 
board,  and  the  board  of  snpervisors  shall  cause  the  same  to  be  published  in  oue  news-  to  pabiiah 
paper  in  the  county,  if  there  be  any,  and  if  not,  then  by  posting  one  copy  of  the  same  "P**'*« 
in  a  public  and  conspicuous  place  in  each  township  in  the  county.    And  any  person, 
to  the  assessed  value  of  whose  property  there  was  an  amount  added,  not  appearing 
before  the  board  of  equalization  in  September,  may  appear  before  the  board  in  Novem- 
ber, and  upon  making  affidavit  that  he  had  no  knowledge  of  such  increased  yalnation 
of  his  property,  he  shall  have  a  hearing  before  the  board  of  equalization ;  and  the  Penont 
determination  then  had  ahall  be  final.  And  the  clerk  of  the  board  of  equalization  shall  •w^*^*^  •*«• 
note  all  changes  made,  and  report  ^e  same  to  the  auditor,  who  shall  make  the  changes 
required  on  the  original  assessment-roll,  and  the  auditor  shall,  in  his  next  regular  state- 
ment to  the  controller  of  State,  report  such  changes  in  such  statement.    During  the 
session  of  the  board  of  equalization,  the  assessor  shall  be  present,  and  also  any  deputy  AsseMor  to  be 
whose  testimony  may  be  required  by  the  parties  appealing  to  the  board,  and  they  shall  S!!S«Snn^if 
have  the  right  to  make  any  statement  touching  such  assessment,  and  producing  evi-  botrd. 
dence  relating  to  questions  before  the  board.    And  the  recorder  of  the  connty  shall  Dn^ofrMordor. 
also  be  present,  and  attend  on  the  board  of  equalization,  with  an  abstract  of  all  unsat- 
isfied mortgages  and  liens  remaining  on  record  in  his  office,  arranged  in  alphabetical 
order ;  for  which  service  he  shall  receive  no  compensation,  except  as  provided  in  sec- 
tion fifty-two  of  this  act^  and  the  board  of  equalization  shall  make  use  of  such  abstract 
and  of  all  other  information  that  they  can  gain  from  the  records  in  the  recorder's 
office,  or  otherwise,  in  equalizing  the  assessment-roll  of  the  county,  and  may  require 
the  assessor  to  enter  upon  such  assessment-roll  any  such  mortgage  or  liens,  or  other 
property,  which  has  not  been  assessed ;  and  the  assessment  and  equalization  so  made 
shall  have  the  same  force  and  effisct  as  if  made  by  the  assessor  before  the  delivery  of 
the  assessment-roll  by  him  to  the  clerk  of  the  board  of  equalization.  A  quorum  of  the 
board  of  supervisors  shall  be  sufficient  to  constitute  the  board  of  equalization,  and  a 
majority  of  the  members  present  shall  determine  the  action  ^  of  the  board  ;  provided,  ptotIm. 
that  in  the  City  and  Connty  of  Sacramento  the  president  of  the  board  of  snpervisors 
and  two  supervisors  (to  be  designated  by  the  board),  or  in  the  absence  or  inability  of 
the  president  of  the  board,  three  supervisors  shall  constitute  the  board  of  equalization. 
On  the  first  Monday  in  November,  the  board  of  supervisors  shall  meet  as  a  board  of 
equalization,  to  equalize  the  subsequent  assessment-roll  and  hear  complaints,  as  pro- 
vided for  in  sections  twenty-two  and  twenty-three  of  this  act. 

6173.  Sbo.  24.  During  the  session,  or  as  soon  as  possible  after  the  adjournment  DatfofetorkoT 
of  the  board  of  equalization,  its  clerk  shall  enter  upon  the  assessment-roll  all  the  bwdofeqnai- 
changes  and  corrections  made  by  the  board,  and  thereupon  deliver  the  assessment-roll 

80  corrected  to  the  county  auditor,  whose  duty  it  shall  be  to  add  up  the  columns  of 
valuation,  and  enter  the  total  valuation  of  each  description  of  property  on  the  roll, 
and  also  carry  out  in  a  separate  money  column  the  totals  of  taxes,  composed  of  State, 
county,  and  other  taxes,  to  each  person,  and  on  or  before  the  third  Monday  in  Sep- 
tember he  shall  deliver  the  original  assessment-roll,  and  on  or  before  the  second  Monday 
in  November  the  subsequent  assessment-roll,  with  his  certificate  thereto  attached,  and 
also  the  map  or  plot  book,  to  the  tax-collector ;  provided,  that  for  the  services  of  the  ofandltor. 
auditor,  rendered  according  to  the  provisions  of  this  section,  in  carrjring  out  the  totals 
of  taxes  to  each  person,  he  shall  receive  a  sum,  to  be  fixed  by  the  board  of  supervisors 
of  his  county,  not  to  exceed  fifty  cents  a  folio,  counting  each  necessary  figure  as  equiv- 
alent to  one  word ;  provided,  that  no  compensation  shall  be  received  by  the  auditor  ptotImu 
for  any  other  work  required  of  him  in  this  section ;  provided,  also,  that  nothing  in  this  Ft«Ti«a 
Motion  shall  be  construed  to  give  any  additional  compensation  to  those  auditors  who 
are  paid  by  salaries.    [Amendmenty  approved  March  8,  1868,  80 ;  took  ^eet  Jram 
pasBoge. 

TAX-OOLLBOTOB  AND  HIB  DVTIBa. 

6174.  Bbo.  26.  At  the  next  election  held  in  the  oounties  of  this  State,  for  connty  Eleetioa  of  ux- 
officers,  and  at  snob  election  every  two  years  thereafter,  there  shall  be  elected  by  the  9o^c2!*!rT7. 
qualified  electors  of  each  county,  a  connty  tax-collector ;  provided,  that  in  the  oounties  Ftoriso. 
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hereinafter  enamerated,  the  Bheriff  shall  be  ex  officio  taz-oollector,  viz.  :  Mariposa, 
Sierra,  Heroed,  Del  Norte,  Fresno,  San  Luis  Obispo,  Santa  Cruz,  Monterey,  Colusa, 
Alameda,  Sutter,  Elamath,  Los  Angeles,  Mendodno,  Marin,  Sonoma,  Santa  Barbara, 
Plumas,  Stanislans,  Napa,  San  Diego,  Solano,  Tolo,  Trinity,  Humboldt,  Contra  Costa, 
Calaveras,  San  Joaqain,  Mono,  Tulare,  San  Bamardino,  and  Sacramento  except  that  in 
the  City  and  County  of  Sacramento  and  in  the  County  of  Amador,  the  assessor  shall 
be  ex  officio  collector  of  poll-taxes,  and  shall  be  allowed  to  retain  the  per  centago 
allowed  in  this  act  for  such  services,  anything  in  this  act  to  the  contrary  notwith- 
8tanding.(«) 

Bond  6176.  Sbo.  26.  The  county  tax-collector,  before  entering  upon  the  duties  of  his  office, 

shall  execute  to  the  people  of  the  State  of  California  a  bond,  in  the  penal  sum  of 
twenty  thousand  dollu^  or  in  a  greater  sum,  if  the  board  of  supervisors  of  the  county 
require  it,  with  two  or  more  sufficient  sureties^  to  be  approved  by  the  county  judge, 
conditioned  for  the  faithful  performance  of  all  the  duties  of  his  office  as  required  by 
law,  and  shall  take  the  oath  of  office  as  prescribed  by  law,  which  shall  be  indprsed  on 

Provi«a  his  certificate  of  election,  or  appointment;  provided,  that  no  bond  shall. be  required 

in  a  greater  sum  than  twice  the  amount  of  taxes  to  oe  collected. 

Vaouiqr.  6176.  Sbc.  27.  In  case  of  a  vacancy  occurring  in  the  office  of  county  tax-collector, 

or  failure  of  any  county  tax-collector  to  qualify,  as  required  in  this  act,  the  board  of 
supervisors  shall  appoint  some  suitable  person  possessing  the  qualifications  of  an  elect- 
or, and  residing  within  said  county,  to  fill  the  vacancy ;  and  the  person  thus  appointed 
shall  give  the  same  bond  and  take  the  like  oath  that  is  required  of  tax-collectors 
elected  by  the  people,  and  shall  hold  his  office  until  the  next  general  election,  and 
until  his  successor  is  elected  and  qualified. 

Depntiai.  6177.  Sbo.  28.  The  tax-collector  shall  have  the  power  of  appointing  one  or  more 

deputies,  to  aid  in  his  official  duties,  for  whose  conduct  he  shall  be  responsible. 

Ptonaiwibr  6178.  Sso.  29.  If  any  tax-collector,  or  his  deputy,  shall  wilfully  neglect  or  refuse  to 

neglect  of  dnty.  p^pfQmi  ^ny  of  the  duties  enjoined  on  him  by  the  provisions  of  this  act,  he  shall  be 
guilty  of  a  misdemeanor  in  office,  and  on  conviction  thereof  shall  be  punished  by  im- 
prisonment in  the  county  jail,  not  more  than  one  year,  or  by  a  fine  of  not  less  than  two 
hundred,  nor  more  than  one  thousand  dollars,  or  by  both  such  fine  and  imprisonment, 
and  shall  be  forthwith  removed  from  office. 

6179.  Sso.  80.  The  tax-collector  is  hereby  authorized  and  required  (unless  other- 
wise directed  by  the  board  of  supervisors  in  the  respective  counties),  either  in  person 
or  by  deputy,  to  accompany  the  assessor  and  his  deputies  through  the  county ;  pro- 

PiPoyiM.  vided,  that  in  counties  in  which  the  board  of  supervisors  directs  a  tax-collector  not  to 

accompany  the  assessor,  the  tax-collector  shall  deputize  the  assessors  to  collect  poll- 
taxes  until  such  time  as  the  assessment  is  completed,  and  upon  the  entry  of  any  assess- 
ment of  movable  personal  property  to  any  person,  firm,  corporation,  association,  or 
company,  who  does  not  own  real  estate  within  the  county,  to  demand  the  payment  of 

l>BtlMoC  the  taxes  on  the  same;  and  if  any  such  person,  firm,  corporation,  association,  or  com- 

pany shall  neglect  or  refuse  to  pay  such  taxes,  the  tax-collector,  or  his  deputy,  shall 
seize  sufficient  of  the  personal  property  of  the  parties  so  neglecting  or  refusing  to  pay, 
to  satisfy  the  taxes  and  costs,  and  shall  post  a  notice  of  such  seizure,  with  a  descrip- 
tion of  the  property  and  the  time  and  place  where  it  will  be  sold,  in  three  public 
places  in  the  township  where  it  is  seized,  and  shall,  at  the  expiration  of  five  days,  pro- 
ceed to  sell  at  public  auction,  at  the  time  and  place  mentioned,  to  the  highest  bidder 
for  cash,  a  sufficient  quantity  of  said  property  to  pay  the  taxes  and  expenses  incurred; 
and  for  this  service,  the  tax-collector  shall  be  allowed  from  the  delinquent  party  a 
fee  of  three  dollars  and  the  same  mileage  that  a  sheriff  would  be  entitied  to  receive 
for  traveling  to  the  place  to  make  a  levy ;  and  upon  the  payment  of  the  purchase-money 
he  shall  deliver  to  the  purchaser  the  property  sold,  together  with  a  certificate  of  the 
sale  and  of  the  amount  of  taxes,  or  assessments  and  expenses,  thereon,  for  which  the 
property  was  sold,  whereupon  the  title  to  the  property  so  sold  shall  vest  absolutely  in 
the  purchaser;  provided,  that  in  counties  where  the  tax-collector  is  compensated  for 
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(*)  Btnee  the  ptaaege  of  the  above  aeetton,  changea  hare  been 
made  in  yarlooa  eoontlea,  aa  followa: 

In  OalaTeraa  Gonn^,  proTielon  wae  made  by  apedal  aet  of 
Ua/  IT.  1861, 485,  for  a  oolleotor  in  each  townahip  for  lioenaea 
and  poU-taxeab 

For  oolleetton  of  lioenaea  and  poll-tazea  in  Sierra  Conntr  br  a 
"eonatable  and  ooUertor,"  aee  act  of  April  ft,  1868, 144. 

For  creation  of  offloea  of  townahip  coUeotora  and  aaaeaaora 
in  El  Dorado  and  Amador  Gonntlea  aee  act  of  April  86,  1868, 
4S9 :  amended  Maroh  6^1868, 44^  aad  again  AprU  4k  1864;  18A-4, 
4M»  m 


In  Trinl^  Conntr  the  office  of  ooUeetor  wna  aepnrated  from 
that  of  aheriifbj  act  of  Hax«h  CL 1868, 89. 

In  relation  to  the  election  of  diatrict  tax  collectora  and  aaaeaa- 
ora in  Placer  Oonntr,  aee  act  of  April  88, 1868. 406:  alao  act  of 
April  1, 1864;  1868-<  89L 

ITor  compenaation  of  tax-collector  and  depntlea  In  El  Dorado 
Connty,  aee  aet  of  Anril  87, 1868, 748. 

In  Napa,  Lake,  ana  Mendodno  Coantlea,  the  oonntj  treaaurer 
waa  aatnoriiad  to  aet  aa  tazHX>lleetor  bj  act  of  Febroanr  181 
1864;  1868-4,  lia 

Bee  alao  rer«raneea  to  apeoial  and  local  acta  nnder  the  heada  at 
the  oonntlea  re^eotirely. 
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bis  serrices  by  a  specific  salary,  he  may  appoint  the  deputies  required  by  this  section, 
and  be  paid  for  his  services  for  collecting  reyenne  under  this  section  for  his  own  nse, 
as  in  this  act  provided. 

6180.  Sko.  81.  The  tax-collector  shall,  on  the  first  Monday  in  each  month,  return  Monthljntiimt 
to  the  auditor  a  list  of  all  collections  made  under  the  preceding  section ;  and  it  shall 

be  the  duty  of  the  auditor  to  mark  the  word  *^paid"  on  the  original,  or  subsequent, 
assessment-roll  opposite  the  name  of  each  party  whose  taxes  are  so  paid,  as  soon  as 
the  same  shall  have  been  delivered  to  him. 

6181.  8bo.  82.  Upon  receiving  the  assessment-roll  from  the  auditor,  the  tax-collect-  Kotioe  of  ooiiee- 
or  shall  proceed  to  collect  the  taxes,  and  shall  forthwith  give  notice  to  the  tax-payers  *****  ^  *"^ 
of  his  district,  by  posting,  or  causing  to  be  posted,  in  each  township  of  said  district,  in 

three  public  and  conspicuous  places,  three  written  or  printed  notices,  that  the  State 
and  county  taxes  are  due  and  payable,  and  that'  the  laws  in  regard  to  their  collection 
will  be  strictly  enforced ;  that  in  twenty  days  from  the  da^  of  such  notice,  he  will  be 
and  remain  at  least  one  day  in  some  public  place  in  said  township  to  receive  their 
taxes,  the  time  and  place  to  be  designated  in  such  notice ;  and  he  shall  also,  at  the 
same  time,  cause  to  be  printed  in  at  least  one  county  newspaper,  if  there  be  one  in  said 
county,  a  copy  of  such  notice,  and  it  is  hereby  made  the  duty  of  the  tax-collector  to 
attend  pursuant  to  such  notice. (*)  [Amendment^  (^proved  March  8,  1868,  80 ;  took 
effect  Jrom  pcusage, 

6182.  8bo.  83.  Whenever  any  tax  is  paid  to  the  tax-collector,  he  shall  mark  the  Doti«»  of  tax- 
word  "  paid"  and  the  date  of  payment  in  the  assessment-roll,  opposite  the  name  of  "*^*®*°'* 
the  person  or  description  of  property  liable  for  such  tax,  and  shall  give  a  receipt  there- 
for, specifying  the  amount  of  the  assessment,  the  amount  of  the  tax,  and  a  descrip- 
tion of  the  property  assessed ;  but  no  tax-collector  shall  receive  any  taxes  on  real 

estate  for  any  portion  less  than  the  least  subdivision  entered  on  the  assessment-roll ; 
provided,  always,  that  an  owner  of  an  undivided  interest  in  real  estate  may  pay  the  FtotIm. 
proportion  of  taxes  due  on  his  interest  therein.    [Amendment,  approved  March  8, 
1868,  80 ;  took  effect  from  passage, 

6183.  Sbo.  84.  On  the  third  Monday  of  November  in  each  year  the  tax-collector  iMinoaMit  tax- 
shall,  at  the  dose  of  his  official  business  on  that  day,  enter  upon  the  assessment-roll  ]|j|^^?e  o^ 
a  statement  that  he  has  made  a  levy  upon  all  property  therein  assessed,  the  taxes  upon 

which  have  not  been  paid,  and  shall  immediately  ascertain  the  total  amount  of  taxes 
then  delinquent,  and  file  in  the  office  of  the  atiditor  a  statement  of  said  amount,  veri- 
fied by  the  oath  of  himself  or  deputy,  and  shall  proceed  to  make  out  and  file  in  the 
office  of  the  auditor  a  list  of  all  persons  and  property  then  owing  taxes,  verified  by 
the  oath  of  himself  or  deputy,  which  list  shall  be  completed  by  the  first  Monday  in 
December,  and  shall  be  known  as  the  delinquent-list ;  and,  to  enable  the  tax-collector 
to  make  out  said  list,  no  taxes  shall  be  received  by  him  on  the  assessment-roll  after 
the  entry  provided  for  in  this  section ;  provided,  that  in  the  counties  where  the  tax-  Ph>Tiaa 
collector  receives  a  salary  he  shall  be  allowed  for  his  own  use  the  amount  provided  fmtIbo. 
by  law  for  making  said  delinquent-list ;  provided,  however,  that  in  the  Oonnties  of 
YresnOy  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  and  San  Diego,  the  tax-collector    - 
shall  not  make  his  levy  until  the  third  Monday  in  December,  and  that  the  delinquent- 
list  need  not  be  filed  with  the  auditor  until  the  first  Monday  in  January,  and  that  in 
these  counties  the  provisions  of  section  thirty-seven  shall  not  apply  until  the  third 
Monday  in  December  in  each  year ;  and,  provided,  further,  that  in  the  Counties  of  Pn>Tito. 
Tulare  and  San  Bernardino  the  tax-collector  shall  not  make  his  levy  until  the  third 
Monday  in  February,  and  that  the  delinquent-list  need  not  be  filed  with  the  auditor 
until  the  first  Monday  in  March,  and  that  in  these  counties  the  provisions  of  section 
thirty-seven  shall  not  apply  until  the  third  Monday  in  February  in  each  year.(*) 
[Amendment^  approved  April  4,  1864;  1868-4,  400 ;  took  effect  from  passage. 

m 

[The  foregoing  section,  as  amended,  does  not  apply  to  San  Mateo  County,  which  was  specially 
exoepted  from  it  by  Sec.  2  of  the  act  of  April  4,  1864;  1863-A,  499.] 

6184.  Sbo.  85.  The  tax-collector  shall,  on  the  first  Monday  in  each  month,  pay  to  PftTment  hj  the 
the  county  treasurer  all  the  money  in  his  hands  b'elonging  to  or  collected  for  the  use  towiwran^'  ^ 
of  the  State  or  county,  and  shall,  on  the  same  day,  present  to  the  auditor  the  treas- 
urer's receipt  for  said  moneys,  and  shall,  at  the  time,  deliver  to  the  auditor,  under 

oath,  a  true  and  correct  account  of  all  his  transactions  and  receipts  since  his  last  set- 
tlement as  collector  of  State  and  county  taxes,  and  shall  also  state,  under  oath  or 

(*)  ThiB  Motton  WM  prerioaatj  u]ieiid«d  by  aet  of  Umj  1^       0)  lUs  Motion  wm  prtrUnatSj  amended  by  Mt  «f  March  8» 
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stitnte  the  seventh  dasa ;  of  five  thousand  dollars,  and  less  than  ten  thonsand  dollars, 
shall  constitute  the  eighth  class ;  of  one  thousand  dollars,  and  less  than  five  thousand 
dollars,  shall  constitute  the  ninth  class ;  of  all  amounts  under  one  thousand  dollarn, 
the  tenth  class.  The  licenses  for  the  first  class,  shall  be  given  upon  the  payment  of 
BAftM(iriioe]i8«&  fifty  dollars  per  month ;  for  the  second  class,  thirty-seven  dollars  and  fifty  cents  per 
month;  for  the  third  class,  twenty-five  dollars  per  month;  for  the  fourth  class, 
twenty  dollars  per  month ;  for  the  fifth  class,  fifteen  dollars  per  month  ;  for  the  sixth 
class,  ten  dollars  per  month ;  for  the  seventh  class,  seven  dollars  and  fifty  cents  per 
month ;  for  the  eighth  class,  Ave  dollars  per  month ;  for  the  ninth  class,  three  dollars 
and  seventy-five  cents  per  month ;  for  the  tenth  class,  two  dollars  and  fifty  cents  per 
month ;  provided,  that  the  sale  of  liquors  and  wines  by  persons  licensed  under  tiiis 
section,  ^all  not  be  in  less  quantity  than  one  quart  measure.  The  moneys  collected 
for  licenses  provided  to  be  granted  by  this  and  the  preceding  sections  of  this  act,  shall 
be  paid  into  the  county  treasury,  one-half  for  State  purposes,  and  one-half  for  county 
purposes,  except  classes  ninth  and  tenth,  which  shall  be  paid  into  the  county  treasury 
for  county  purposes  alone. 

6229.  Sso.  80.  Every  person  who  shall  keep  a  stallion,  jack,  bull,  or  ram,  and  who 
shall  permit  the  same  to  be  used  for  the  purpose  of  propagation  for  hire  or  profit, 
shall  annually  obtain  a  license  therefor  from  the  tax-collector,  and  pay  for  the  same 
as  herein  provided.  The  licenses  in  this  section  shall  be  divided  into  six  classes,  as 
follows :  AU  animals  whose  services  as  above  specified  are  charged  at  the  sum  of  one 

SK^SSSjc  fS  ^  hundred  dollars  or  over  shall  con«titute  the  first  class;  of  eighty  dollars  and  less  than 
*«^Aoef  one  hundred  dollars,  the  second  class;  of  sixty  dollars  and  less  than  eighty  dollars, 

the  third  class ;  of  forty  dollars  and  less  than  sixty  dollars^  the  fourth  class ;  of  twenty 
dollars  and  less  than  forty  dollars,  the  fifth  class;  and  all  under  twenty  dollars,  the 
sixth  class.  The  licenses  for  the  first  class  shall  be  obtained  b^  paying  one  hundred 
dollars;  for  the  second  class,  eighty  dollars;  for  the  third  class,  sixty-five  dollars;  for 
the  fourth  class,  forty-five  dollars ;  for  the  fifth  class,  twenty-five  dollars ;  and  for  tlie 
"nu-ooiieetor  to  sixth  class,  fifteen  dollars.  The  tax-collector  shall  receive,  the  blank  licenses  of  the 
rrum  Mditor.*^'  several  classes  provided  for  in  this  section  from  the  auditor ;  they  shall  be  charged  to 
him,  and  he  shall  account  for  them  in  the  same  manner  as  for  other  licenses.  The  tax- 
collector  shall  be  entitled  to  demand  and  receive  as  a  fee  the  sum  of  one  dollar  for 
each  of  the  above  licenses  sold,  one-half  of  which  shall  go  to  the  auditor,  to  be  paid 
by  the  person  applying  for  the  same.  All  moneys  collected  under  this  section  shall 
be  paid  into  the  county  treasury  for  county  purposes.(')  [Amendment,  approved  Feb- 
ruary 10,  1864;  1868-4,  71;  took  effect  immediately. 

6230.  Sbo.  81.  All  tavern  and  innkeepers,  and  all  persons  who  may  sell  and  dis- 
pose of  any  spirituous,  malt,  or  fermented,  liquors,  or  wines,  in  less  quantities  than 
one  quart,  shall,  before  the  transaction  of  any  such  business,  take  out  a  license,  or 
licenses,  from  the  tax-collector,  as  prescribed  in  this  act,  and  make  therefor  the  fol- 
lowing payment,  to  wit :  Those  making  sales  to  the  amount  of  ten  thousand  doUars, 
or  more,  as  a  monthly  average,  shall  constitute  the  first  class ;  sales  to  the  extent  of 
five  thousand  dollars,  and  not  exceeding  ten  thousand  dollars,  as  a  monthly  average, 
shall  constitute  the  second  class;  and  all  sales  less  than  five  thousand  dollars,  shall 

BntMoflioeBset.  constitute  the  third  class.  The  licenses  to  be  paid  by  vendors  of  the  first  class,  shall 
be  forty  dollars  per  month ;  of  the  second  class,  shall  be  twenty  dollars  per  month ; 
of  the  third  class,  shall  be  five  dollars  per  month.  The  moneys  collected  for  licenses, 
under  the  provisions  of  this  section,  shall  be  paid  into  the  county  treasury  for  count}' 
purposes. 

6231.  Sbo.  82.  Every  traveling  merchant,  hawker,  or  peddler,  who  shall  carry  a 
pack  and  vend  wares,  goods,  or  merchandise,  of  any  kind,  shall  pay,  for  each  license, 
five  dollars  per  month ;  and  every  such  traveling  merchant,  hawker,  or  peddler,  who 
shall  use  a  wagon,  boat,  or  other  water-craft,  or  one  or  more  animab,  for  the  purpose 
of  vending  any  wares  or  merchandise  of  any  kind,  or  wines,  fermented  liquors,  or 
spirituous  liquors,  shall  pay  for  each  license  fifteen  dollars  per  month ;  provided,  that 
nothing  in  this  section  shall  be  so  construed  as  to  apply  to  the  agricultural  productions 
of  this  State.  The  auditor  shall  issue  to  the  tax-collector  the  licenses  contemplated  in 
.this  section,  which  licenses  so  issued  shall  authorize  the  holders  of  the  same  to  vend 
goods,  wares,  and  merchandise,  as  set  forth,  in  the  county  where  such  licenses  are 
obtained.  And  it  is  hereby  made  the  duty  of  every  justice  of  the  peace,  oonstable, 
sherifE^  tax-collector,  and  peace-officer,  to  demand  the  license  of  any  such  peddler,  or 
hawker ;  and  if  such  person  be  found  not  to  have  a  license,  as  directed  by  law,  tho 

(•)  This  McUon  WM  prerlooBly  Mne&dsd  by  sot  of  April  87, 1668,  701 
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person  bo  offering  any  goods  or  wares  for  sale  shan  be  gnilty  of  misdemeanor,  and  on 
oonyiotion,  shall  be  fined  in  any  sum  of  not  less  than  fifty  nor  more  than  one  hundred 
dollars.  The  moneys  collected  under  the  proyinons  of  this  section  shall  be  paid  into 
the  county  treasury  for  county  purpo8es.(«}  [Amendment^  approved  April  27,  1868, 
782. 

6232.  8bo.  83.  The  licenses  provided  to  be  granted  by  this  act  (excepting  foreign  Tvm  of  UoenacL 
miners'  licenses),  shall  be  granted  for  three,  six,  or  twelve,  months,  at  the  option  of 

the  party  applying  for  such  licenses. 

6233.  8bo.  84.  The  controller  of  State  shall  cause  to  be  printed  a  sufficient  number  BteBkUcenMeto 
of  blank  licenses  of  all  classes  mentioned  in  this  act,  except  where  the  entire  amount      P™*^ 

is  paid  in  for  county  purposes,  for  three,  six,  and  twelve,  months ;  each  license  shall 
also  contain  a  blank  receipt,  to  be  signed  by  the  county  tax-collector  on  delivery  of 
said  license  to  the  purchaser  thereof.  He  shall  forward  to  the  treasurer  of  each 
county,  a  sufficient  number  of  blanks  for  the  use  of  the  county,  which  shall  be  charged 
to  said  treasurer  on  the  controller's  books.  The  treasurer  shall  countersign  the  same 
and  deliver  them  to  the  county  auditor,  taking  his  receipt  therefor. 

6234i  8bo.  85.  The  auditor  shall,  from  time  to  time,  deliver  to  the  tax-collector  as  Duty  of  auditor, 
many  of  such  licenses  as  may  be  required ;  and  shall  sign  the  same  and  charge  them 
to  the  tax-toUector,  specifying  the  class  of  licenses  in  the  charge. 

6236.  8bo.  86.  On  the  first  Monday  in  each  month  the  tax-collector  shall  return  to  Uemiaat  not 
the  auditor  all  licenses  not  issued ;  and  the  auditor  shall  credit  him  with  the  amount  I^^Sl!^^ 
so  returned,  so  that  the  account  shall  show  the  amount  of  money  received  for  licenses 
issued,  and  open  a  new  account  with  the-tax  collector  for  the  next  month. 

6236.  Sio.  87.  The  auditor  and  treasurer  of  each  county  in  the  State  shaU,  on  the  To  make  state- 
first  Monday  in  March,  June,  September,  and  December,  make  a  Joint  statement  to  mi^rvUm^ 
the  board  of  supervisors,  showing  the  whole  amount  of  collections  (stating  particu- 
larly the  source  of  each  portion  of  the  revenue)  from  all  sources,  paid  into  the  county 
treasury ;  the  funds  among  which  the  same  was  distributed,  and  the  amount  to  each ; 

the  total  amount  of  warrants  drawn  and  paid,  and  on  what  fund ;  the  total  amount 
of  warrants  drawn  and  unpaid;  and  accounts,  or  claims,  audited,  or  allowed,  and 
unpaid,  and  the  fund  out  of  which  they  are  to  be  paid ;  and  generally  make  a  fhll  and 
specific  showing  of  the  financial  condition  of  the  county. 

6237.  Sko.  88.  On  the  first  business  day  of  January,  April,  July,  and  October,  Tonport 
respectively,  of  each  year,  or  within  ten  days  thereafter,  each  county  auditor  shall  Sruoeuoib" "^ 
report  to  the  controller  of  State  the  number  of  State  licenses  issued  by  the  tax-col- 
lector or  officer  charged  with  the  duty  of  issuing  the  same,  the  amount  of  money  paid 

for  the  same,  and  the  number  and  description  of  licenses  on  hand,  and  the  contn>ller  of 
State  shall  hold  each  county  treasurer  or  other  county  officer  responsible  for  all 
licenses  and  receipts  issued  to  him  under  this  act,  not  accounted  for  or  returned  at  the 
settlement  required  by  this  act  to  be  made  in  July  of  each  year.  [AfMndment, 
approved  April  4,  1864 ;  1868-4,  618 ;  took  ej^eet  from  paeeage, 

6238.  8bo.  89.  If  eitiier  the  treasurer,  auditor,  tax-coUector,  or  any  other  ]>erson,  Feaaitifli. 
shall  issue,  have  in  his  possession  with  intent  to  circulate,  or  put  in  circulation,  any 

other  licenses  than  those  forwarded  to  the  treasurer  by  the  controller  or  the  auditor 
of  any  county  of  this  State,  the  person  so  offending  shall  be  guilty  of  felony,  and,  on 
oonviction,  be  sentenced  to  imprisonment  in  the  State  prison  for  a  term  of  not  less 
than  one  year,  nor  more  than  four  years ;  and  any  tax-collector  who  shall  receive  the 
money  for  a  license  without  delivering  to  the  person  paying  for  the  same,  the  license 
paid  for,  or  who  shall  insert  the  name  of  more  than  one  person,  or  firm,  therein,  shall 
be  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars,  nor  more  than  one  thousand  doUars,  and  by  impris- 
onment in  the  county  jail,  not  less  than  three  months,  nor  more  than  one  year. 

roBEiGxr  ]fiinaia.(*) 

6239.  Sbo.  90.  No  pwson,  unless  he  is  a  citizen  of  the  United  States,  or  shall  have  Kot  tomine 
declared  his  intention  to  become  such  (California  Indians  excepted),  shall  be  allowed  n  cu.  i<ml 
to  take,  or  extract,  gold,  silver,  or  other  metals,  from  the  mines  of  this  State,  or  hold 

a  mining  claim  therein,  unless  he  shall  have  a  license  therefor,  as  hereinafter  provided. 

6240.  Sbo.  91.  It  shall  be  the  duty  of  the  controUer  of  State,  to  procure  a  sufficient  Blank  liMDiaaL 
number  of  blank  licenses,  which  shall  be  substantially  in  the  following  form ;  these 

(«>  See  also  tho  aeta  relatlaff  to  paddlertimdar  tlM  head  *'Pad-       (*)  For  referenoa  to  repealed  and  aapereeded  aeta  valattaw  to 
€ku%^  ante,  4888w  tw^  mlnera*  aee  head  of  »  Fordgn  Mtneca^*'  ante,  SIM. 
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6241.  Sec.  92.  The  controller  of  State  shaU,  with  ink,  fill  the  blank  which  has  been 
left  in  the  printed  form,  with  the  name  of  the  proper  connty,  and  shall  sign  and  issue 
to  the  treasurer  of  each  mining  county,  from  time  to  time,  when  required  by  the 
treasurer,  a  sufficient  number  of  licenses  for  the  use  of  such  county,  and  take  a  receipt 
therefor,  and  charge  the  treasurer  with  the  same ;  the  county  treasurer  shall,  in  a  boo^.. 
to  be  by  him  kept  for  that  purpose,  keep  an  account  of  all  foreign  miners^  licenses 
received  by  him,  and  shall  from  time  to  time  deliver  them  to  the  county  auditor,  taking 
his  receipt  therefor ;  the  amount  to  be  paid  for  such  licenses  shall  be  nt  the  rate  of 
four  doUars  per  month ;  and  said  licenses  shall  in  no  case  be  transferred.  The  auditor 
shall,  on  the  first  Monday  in  each  month,  write  the  name  of  the  month,  in  all  foreign 
miners'  licenses  issued  by  him  for  that  month,  and  shall  deliver  to  the  tax-coUector  of 
his  county,  a  sufficient  number  of  said  licenses  for  the  use  of  his  county  for  that 
month. 

6242.  Sbo.  98.  The  collector  shall  coUect  the  foreign  miners*  license-tax  provided 
for  in  this  act,  f^om  all  persons  liable  to  pay  the  same,  and  may  seize  the  property  of 
any  such  person  refusing,  to  pay  such  tax,  and  sell  the  same  at  public  auction,  on  one 
hour's  notice  by  proclamation,  and  shall  deliver  the  property  to  the  purchaser,  together 
with  a  bill  of  sale  with  the  license  attached,  which  shall  transfer  the  title  liiereof  to 
the  person  paying  the  highest  price  therefor ;  and  after  deducting  the  tax  and  neces- 
sary expenses  incurred  by  reason  of  such  refusal  and  sale  of  property,  the  coUector 
shall  return  the  surplus  of  the  proceeds  of  the  sale,  if  any,  to  the  person,  or  persons, 
whose  property  was  sold ;  provided,  that  should  any  person,  liable  to  pay  such  tax  in 
any  county  of  this  State,  escape  into  any  other  county  with  the  intention  to  evade  the 
payment  of  such  tax,  then,  and  in  that  event,  it  shall  be  lawfhl  for  the  collector  to 
pursue  such  person  and  enforce  the  payment  of  such  tax  in  the  same  manner  as  if  no 
such  escape  had  been  made.  Any  foreigner,  representing  himself  to  be  a  citizen  of 
the  United  States,  shall,  in  the  absence  of  his  certificate  to  that  effect,  satisfy  the  col- 
lector of  the  oorrectoess  of  his  statement,  by  affidavit,  or  otherwise,  and  for  that  pur- 
pose theeolleotor  is  empowered  to  administer  such  oath,  or  affirmation.  All  foreigners 
not  eligible  to  become  citizens  of  the  United  States,  residing  in  any  mining  district  in 
this  State,  shall  be  considered  miners  under  the  provisions  of  this  act.  Every  subse- 
quent license  after  the  first,  when  issued  to  the  same  person,  shall  be  dated  from  the 
expiration  of  the  former  license. 

6243.  Sbo.  94.  The  collector  shall  receive  for  his  services,  twenty  per  cent,  of  all 
money  collected  from  foreign  miners'  licenses ;  and  fifty  per  cent,  of  the  net  proceeds 
of  all  moneys  collected  for  foreign  miners'  licenses  shall  be  paid  into  the  county  treasury 
for  the  nse  of  the  State;  the  remaining  fifty  per  cent  of  the  net  proceeds,  shall  be  paid 
into  the  treasury  for  the  use  of  the  county ;  provided,  that  in  counties  where  the  tax- 
collector  receives  a  specific  salary,  he  may  retain  for  his  use  the  fees  allowed  for  col- 
lecting foreign  miners'  and  other  licenses  under  the  provisions  of  this  act,  which  shall 
be  paid  to  the  prindpal,  <nr  deputy,  as  the  case  may  be,  who  shall  actually  engage  in 
the  collection  of  such  tax,  or  license. 

6244.  Sao.-  95.  Any  person  charged  with  the  collection  of  foreign  miners'  license- 
tax  who  shall  give  any  receipt  other  than  the  receipt  prescribed  in  this  act,  or  receive 
money  for  such  license,  without  giving  the  necessary  receipt,  or  who  shall  insert  more 
than  one  name  in  the  same  receipt,  shall  be  guilty  of  a  felony,  and  upon  conviction 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  be  imprisoned  in  the 
State  prison  not  exceeding  one  year. 
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6d4ft.  Sso.  06.  Any  tax-oolleotor  who  shall  seU,  or  cause  to  be  sold,  any  foreign  FMuityibr 
miners'  license  with  the  date  of  the  sale  left  blank,  or  which  shall  not  be  dated  and  S^Inum!^'*^'*^ 
signed,  sad  blanks  filled  with  ink  by  the  controUer,  auditor,  and  the  tax-collector,  and 
any  person  who  shall  make  any  alteration,  or  cause  the  same  to  be  made,  in  any  license, 
shall  be  guilty  of  felony,  and,  upon  oonyiction,  shall  be  fined  in  a  sum  not  exceeding 
one  thousand  dollars,  and  imprisoned  in  the  State  prison  not  exceeding  three  years ; 
and  the  license  so  sold  with  blank  date,  or  which  shall  not  be  signed  and  dated,  and 
blanks  filled  with  ink,  as  aforessld,  or  which  shall  have  been  altered,  shall  be  received 
in  evidence  in  any  court  of  competent  jurisdiction. 

6246.  Sio.  97.  A^y  person,  or  company  hiring  foreigners,  or  interested  with  Oompanies 
them  as  partners,  or  renting,  or  on  shares,  or  in  any  manner  connected  with  any  ui^f^^^^" 
foreigner  or  foreigners,  in  working,  or  in  possession  of^  any  mining  ground  in  this  Uo«iue& 
State,  shall  be  held  liable  for  the  amount  of  license  of  each  and  every  foreigner  with 
whom  such  person,  or  company,  is  so  connected,  or  interested.    All  mining  ground 
worked,  or  possessed,  all  improvements,  all  tools  and  machinery  used  in  working 
such  ground  by  said  person,  or  company,  shall  be  subject  to  sale  for  the  payment  of 
said  license-tax,  in  the  manner  provided  in  section  ninety-three  of  this  act.    The  col- 
lector shall  have  power  to  require  any  person,  or  company,  believed  to  be  indebted  to, 
or  to  have  money,  gold  dust,  or  property  of  any  kind,  belonging  to  any  foreigner,  or  in 
which  any  foreigner  is  interested,  in  his,  or  their,  possession,  or  under  his,  or  their 
oontrol,  to  answer,  under  oath,  as  to  such  indebtedness,  or  the  possession  of  such 
money,  gold  dust,  or  other  property.    In  case  a  party  is  -indebted,  or  has  possession, 
or  control,  of  any  moneys,  gold  dust,  or  other  property,  as  aforesaid,  of  such  foreigner, 
or  foreigners,  he  may  collect  from  such  party  the  amount  of  such  license,  and  may 
require  the  delivery  of  such  money,  gold  dust,  or  other  property,  as  aforesaid;  and  in. 
all  cases  the  receipt  of  the  collector  to  said  party,  shall  be  a  complete  bar  to  any 
demand  made  against  ssid  party,  or  his  legal  representative,  for  the  amounts  of  money, 
gold  dust,  or  property,  embraced  therein ;  and,  provided,  that  whenever,  from  any  PrariM. 
cause  whatever,  the  coUector  shall  be  unable  to  collect  the  foreign  miners'  license 
from  any  person  liable  to  pay  the  same,  he  shall  certify  to  the  road  overseer  of  the 
district,  the  name,  or  description,  of  the  person,  and  the  amount  due ;  and  such  person 
shall,  upon  the  requisition  of  the  overseer,  work  upon  the  public  roads  of  &e  district  Dntjof  road 
a  sufficient  number  of  days  to  exhaust  said  sum,  by  crediting  against  it  one  dollar  for  ^^^"*"' 
each  day's  work ;  and  every  person  so  liable  to  work,  and  refusing  so  to  do,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  punished  by  imprisonment  for 
not  less  than  five,  nor  more  than  thirty,  days. 

6347.  Sbo.  08.  Any  person,  or  company,  hiring  foreigners  to  work  in  the  mines  of 
this  State,  shall  be  liable  for  the  amount  of  the  license  for  each  person  so  employed. 

6248.  Sbo.  00.  All  licenses  mentioned  in  this  act,  for  State  and  county  purposes  coBtroiiorto 
(except  where  the  entire  amount  received  is  paid  into  the  county  treasury  for  county  SaSveiT^' 
purposes),  all  poll-tax  receipts,  and  all  foreign  miners'  licenses,  shall  be  issued  from 

the  controUer's  office,  and  such  foreign  miners'  licenses,  shall  be  numbered  consecu- 
tively, commencing  with  number  one,  on  the  second  Monday  in  November  of  each 
year;  and  all  such  licenses  for  State  and  county  purposes,  and  all  foreign  miners' 
licenses,  and  aU  poll-tax  receipts,  shall  be  signed  by  the  controller  of  State,  or  by  a 
deputy  appointed  by  him  especially  for  that  purpose. 

6249.  Sso.  100.  The  controller  of  State  shall  prepare  printed  fbrms  of  each  class,  t6  ^nmn 
kind,  and  description,  of  licenses,  poU-tax  receipts,  and  foreign  miners'  licenses,  where  ^'^^  fonat, 
such  forms  are  not  herein  specially  provided  for,  upon  such  paper  and  in  such  manner, 

as  he  shall  think  advisable ;  and  he  shall,  from  time  to  time,  furnish  such  licenses  and 
poll-tax  receipts  to  the  officers  of  the  several  counties  as  herein  directed,  when  the 
same  shall  be  required,  and  charge  the  respective  officers  therewith. 

OOUNTT  TBBASUBEB  AJND  HIS  DTTTIBS. 

6260.  Sbo.  101.  Each  county  treasurer  shall  keep  all  money  received  by  virtue  of  Da^ofeoiuity 
his  office,  in  his  own  possession,  or  on  special  deposit ;  and  no  person,  except  the  ^'^^'°**'' 
treasurer,  or  one  of  his  deputies,  shall  receive  or  pay  out  any  money  in  his  office;  and 

when  any  money  shall  be  paid  to  the  county  treasurer,  he  shall  give  to  the  persons 
paying  the  same  a  receipt  therefor,  which  receipt  such  person  shall  forthwith  deposit 
with  the  county  auditor,  who  shall  charge  the  treasurer  therewith,  and  give  the  per- 
son paying  the  same  an  acquittance. 

6261.  Sbo.  102.  The  treasurers  of  the  respective  counties  shall  at  all  times  hold  oooaty  tMM- 
themselves  in  readiness  to  settle  and  pay  all  moneys  in  thttr  hands,  whenever  required  ^"^^  ^^^  *^ 
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nuumeror  80  to  do  by  an  order  signed  by  the  oontroUer  and  treasorer  of  State;  and  the  con- 
S«  oo^tooiier.  troller  and  treasurer  of  State  are  hereby  authorized  to  draw  such  orders  whenever 
they  deem  it  proper.  The  treasurers  of  the  Counties  of  Amador,  Alameda,  Oontra 
Oosta,  Oalaveras,  El  Dorado,  Nevada,  Placer,  Sierra,  Solano,  Tolo,  San  Francisco,  Sacra- 
mento, San  Joaquin,  Santa  Clara,  Tuolumne,  and  Tuba,  respectively,  shall,  on  the  first 
business  day  of  January,  April,  Jnly,  and  October,  respectively,  of  each  year,  and  the 
county  treasurers  of  oUier  counties  of  this  State  shall,  on  the  first  business  day  of 
January  and  July,  respectively,  in  each  year,  proceed  to  the  State  capital,  and  shall 
settle  in  full  with  the  controller  of  State,  and  pay  over  in  cash  to  the  treasurer  of 
State,  all  funds  which  shall  have  come  into  their  hands  as  county  treasurers  before 
the  close  of  business  at  the  end  of  the  previous  month,  for  the  use  and  benefit  of  the 
State,  taking  therefor  a  receipt  ft*om  the  treasurer  of  State,  which  receipt  he  shall 
forthwith  file  with  the  controller  of  State ;  and  any  county  treasurer  who  shall  fail, 
neglect,  or  refuse  to  appear  at  the  office  of  the  controller  and  treasurer  on  the  days 
above  specified,  or  within  fifteen  days  thereafter,  and  then  and  there  to  settle  and 
make  payment  as  required  by  this  act,  shall  forfeit  all  fees,  per  centage,  and  mileage, 
which  would  have  otherwise  been  due  him  on  said  settlement ;  and  the  controller  is 
hereby  authorized  and  required  to  withhold  all  such  fees,  per  centage,  and  mileage, 
and  require  the  same  to  be  paid  into  the  treasury  for  the  use  and  benefit  of  the  State. 
Before  making  any  settlement,  each  county  treasurer  shall  produce  to  the  controller 
of  State  a  report  from  the  county  auditor,  together  with  a  duplicate  thereof  stating 
specifically  the  amount  due  the  State  from  each  particular  source  of  revenue,  the 
original  of  which  shall  be  filed  with  the  controller  of  State,  who  shall  enter  upon  the 
same,  and  also  upon  the  duplicate,  the  cash  paid  to  the  treasurer  of  State,  and  also  the 
commissions  and  mileage  allowed  to  the  county  treasurer  for  his  payments,  and  any  other 
allowances  which  shall  be  found  due  to  the  county,  or  the  officers  thereof.  The 
county  treasurer  shall  file  the  said  duplicate  report  with  the  county  auditor  of  his 
county,  whereupon  the  auditor  shall  balance  the  treasurer's  accounts ;  and  it  shall  be 
the  duty  of  the  auditor  to  furnish  the  treasurer  with  the  report  which  said  treasurer 
is  required  to  produce  in  making  his  settlement  with  the  State ;  provided,  that  the 
county  treasurers  of  the  coi^nties  of  Humboldt,  Klamath,  and  Del  Norte  shall,  on  the 
second  Mondays  of  November  and  Hay  of  each  year,  make  their  semi-annual  settle- 
ment  with  the  controller  and  treasurer  of  State.(*}  [Amendment^  approved  April  4, 
1864;  1868-4,518;  took  effect  from  passage, 

6262.  Sbo.  108.  And  each  county  treasurer  shall,  at  the  time  of  making  his  settle- 
ment with  the  controller,  produce  to  him  statements  of  all  transactions  had  in  for- 
eign miners*  license.  State  and  county  licenses,  and  poll-tax  receipts,  since  the  last 
settlement ;  which  statement  shall  be  made  by  the  county  auditor,  according  to  the 
forms  whidi  shall  be  furnished  him  by  the  controller  of  State  for  that  purpose ;  and 
each  county  treasurer  shall,  at  the  same  time,  produce  to  the  controUer  of  State  the 
certified  statement  of  the  county  auditor,  of  itte  amount  allowed  and  paid  to  the 
assessor,  tax-collector,  and  auditor,  as  prescribed  by  this  act ;  and  no  county  treas- 
urer shall  be  allowed  to  make  any  settlement  with  the  controller  of  State,  or  in  any 
manner  to  release  himself  and  bondsmen  from  liability  for  the  full  amount  of  money 
by  him  received,  unless  he  produces  to  the  controller  the  statements  required  by  this 
section. 

6263.  Sbo.  104.  Whenever  any  allowance  is  made  to  any  assessor,  tax-collector,  or 
auditor,  as  in  this  act  provided,  tiie  clerk  of  the  board  of  supervisors  shall  certify  the 
account  so  allowed,  to  the  auditor,  who  shall  draw  his  warrant  on  the  county  treas- 
ury for  that  part  of  the  same  which  the  county  is  required  to  pay,  which  shall  be  in 
proportion  to  the  amount  of  taxes  levied  for  State  and  county  purposes,  respectively ; 
and  the  auditor  shall  make  a  certified  copy  of  the  account,  and  indorse  thereon  the 
amount  due  f^om  the  State,  and  indorse  on  the  account  remaining  in  his  office  the 
same ;  and  shall  fhmish  such  copy,  with  the  indorsement  thereon  to  the  county  treas- 
urer, who  shall  pay  out  of  the  money  belon^ng  to  the  State  the  amount  indorsed  on 
such  account  to  the  assessor,  tax-collector,  or  auditor,  and  take  his  receipt  thereon ; 
and  the  treasurer,  on  making  his  quarterly,  or  semi-annual,  settlement,  shall  present, 
with  the  auditor's  statement,  such  copy  of  the  account  allowed  by  the  board  to  the 
assessor,  tax-collector,  or  auditor,  indorsed  and  receipted  as  herein  provided,  and  the 
oontroUer  shall  allow  him  for  the  amount  so  paid. 

6264i  Sbo.  106.  If  any  tax-collector,  or  county  treasurer,  shall,  either  directly,  or 

(O  Tht  powitt  of  the  oontroUer  Mid  treMorer  to  uitloipate  by    act  of  March  11, 1889, 661,  amended  bj  net  of  Mnroh  ST,  1868, 93^ 
dnft  or  order  the  lettlement  of  anj  oonntj  treesnnr,  wna  by   eoBpended  until  the  leoond  Monday  of  Aognat,  ISai 
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indirectly,  use,  loan,  employ,  or  in  any  manner  place  ont  of  his  poBseseion,  otherwise  Penaitr  for 
than  as  on  special  deposit,  any  funds  belonging  to,  or  collected  by,  or  pud  to  him,  for  '"*"«*"*^ 
the  use  and  benefit  of  either  the  State,  or  of  any  county,  or  of  the  Oity  and  County 
of  Sacramento,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  conyiotion  thereof 
shall  be  forthwith  removed  from  office,  and  shall  also  be  punished  by  a  fine  in  any 
sum  not  exceeding  five  thousand  dollars,  or  imprisonment  in  the  county  jail  for  any 
time  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment.  The  treasurer, 
tax-collector,  assessor,  auditor,  clerk  of  the  board  of  equalization,  and  each  member 
of  such  board,  shall  each  separately  perform  the  duties  required  of  him  in  his  office, 
and  shall  not  perform  the  duties  of  any  two  offices  under  this  act,  except  as  provided 
by  law ;  and  any  officer  who  shall  at  the  same  time  perform  the  duties  of  any  two 
offices  in  any  manner  connected  with  the  public  revenue,  except  in  the  manner  liiidemMiioi. 
expressly  authorized  by  law,  or  any  collecting,  or  disbursing,  officer  who  shall  refuse, 
or  neglect,  the  performance  of  the  duties  required  by  this  act,  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the  county 
Jail  not  more  than  one  year,  and  by  a  fine  of  not  less  than  two  hundred,  nor  more 
than  one  thousand,  dollars ;  or  by  both  such  fine  and  imprisonment,  and  shall  forth- 
with be  removed  from  office. 

6266.  Seo.  106.  The  books,  papers,  and  Accounts,  of  each  officer,  in  regard  to  the  May  laqMet 
assessment,  or  collection,  of  taxes,  or  to  the  receiving,  auditing,  or  disbursing,  moneys  Jj^J^it  owa. 
collected  for  the  use,  or  benefit,  of  the  State,  or  of  any  county,  or  of  the  City  and 
County  of  Sacramento,  shall,  at  all  times,  during  office  hours,  when  not  necessarily  in 
use  by  the  officers,  be  open  for  any  person  whomsoever  to  inspect,  or  copy,  without 
any  fee,  or  charge. 

6266.  Sbo.  107.  The  collectors  of  taxes  in  the  counties  of  this  State,  shall  be  pu*  oentago  of 
allowed  for  collecting  all  taxes,  except  poll-taxes,  license-tax,  and  foreign  miners'  tox-w^^oc***"* 
license-tax,  the  following  rates  on  all  moneys  collected  and  paid  over  by  them  in  each 

fiscal  year  commencing  on  the  first  Monday  in  March :  Six  per  cent,  on  the  first  ten 
thousand  dollars ;  fonr  per  cent,  on  all  over  ten  thousand  dollars,  and  under  twenty 
thousand  dollars ;  three  per  cent,  on  all  over  twenty  thousand  dollars,  and  under  fifty 
thousand  dollars ;  and  two  per  cent,  on  all  sums  over  fifty  thousand  dollars.  The 
collector  of  taxes  shall  also  receive  one  dollar  for  each  business  license  sold,  one-half 
of  which  shaU  be  paid  to  the  county  auditor.  The  assessor  and  his  deputies  shall 
keep  a  correct  acconnt  of  the  number  of  days  they  have  been  employed  in  the  dis- 
charge of  their  official  duties,  and  shall  verify  the  same  on  oath  before  the  clerk  of 
the  board  of  supervisors,  or  other  person  qualified  to  administer  oaths ;  and  then  shall 
present  said  account  to  the  board  of  supervisors,  who,  if  satisfied  of  the  correctness 
of  the  same,  shall  allow  it,  and  order  payment  to  be  made  at  the  rate  of  six  dollars 
per  day,  when  employed  in  any  oity,  or  incorporated  town,  and  eight  dollars  per  day 
when  employed  without  the  limits  of  such  city,  or  incorporated  town ;  provided,  that  Proviso, 
in  the  Connties  of  Humboldt,  Napa,  Los  Angeles,  Santa  Barbara,  Monterey,  San  Luis 
Obispo,  and  Sacramento,  the  assessors  shall  be  allowed  by  the  board  of  supervisors  a 
reasonable  compensation  for  their  services,  not  exceeding  ^ye  dollars  per  day ;  pro-  FroTi«K 
vided,  further,  that  in  the  Counties  of  Marin,  Contra  Costa,  Calaveras,  Mendocino, 
Butter,  Tulare,  Sono^u^  Alameda,  Solano,  and  Santa  Clara,  the  assessors  shall  be 
allowed  a  reasonable  per  diem  for  their  services,  not  exceeding  six  dollars  per  day ; 
provided,  further,  that  nothing  in  this  section  so  far  as  it  relates  to  per  centage  for  Ftoriso. 
the  collection  of  property- taxes,  shall,  so  far  as  fees  are  concerned,  be  construed  to 
alter,  amend,  or  in  anywise  interfere  with,  the  laws  now  regulating  the  like  matters 
in  counties  where  specific  salaries  are  allowed  by  law.  All  county  officers  who  are  Oompenaotioii. 
required,  under  this  act,  to  copy  any  assessment-roll,  or  delinquent-list,  shall  receive, 
in  payment  for  the  same,  an  amount  to  be  allowed  by  the  board  of  supervisors  of  the 
respective  counties,  not  to  exceed  ten  cents  per  folio  of  one  hundred  words.  The  MUeoge. 
oounty  treasurer  shall  be  allowed  three  per  cent,  on  all  money  disbursed  by  him,  but 
shall  not  be  allowed  any  commission  upon  the  amount  retained  by  the  sheriff,  or  other 
tax-coUector,  for  his  fees,  or  any  compensation  for  receiving.  He  shall  also  be  allowed 
twenty  cents  per  mile  for  traveling  to  and  from  the  seat  of  government,  to  make  his 
quarterly,  or  semi-annual,  settlement.  No  county  treasurer  shall  be  entitled  to  any 
per  centage,  or  compensation,  upon  school  Amd  moneys ;  provided,  that  in  the  County  Proriaa 
of  Tuba  the  treasurer  shall  be  allowed  but  two  per  cent,  upon  oounty  money  dis- 
bursed by  him. 

6267.  Sso.  108.  The  amount  allowed  and  paid  out  of  the  county  treasury,  to  the  state  aod  <Minnt} 
collectors  of  taxes,  assessors,  and  auditors,  for  services  under  this  act,  shall  be  appor-  ^  ^^  omovn. 
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tioned  by  the  auditor,  in  proportion  to  the  amount  of  State  tax,  and  charged  to  the 
State  and  connty  ratably  in  stud  proportion,  and  a  verified  statement  of  the  amonnt 
allowed  by  the  board  of  flnperviBors  to  said  officers,  shall  entitle  the  controller  to 
credit  the  county  treasurer  with  such  amounts. 

6358.  Sio.  109.  Wheneyer  any  assessor,  collector,  auditor,  treasurer,  or  other  offi- 
cer, upon  whom  any  duties  devolve  under  this  act,  or  under  any  other  revenue  act, 
of  this  State,  shall  wilfully  neglect,  or  refuse,  to  perform  any  such  duties,  or  shall 
perform  them  in  a  careless,  or  incompetent,  manner,  he  shall  be  guilty  of  a  misde- 
meanor, and  shall  be  removed  from  office  in  the  manner  prescribed  by  law ;  and  when 
an  issue  of  fact  shall  have  been  Joined  under  any  presentment  made,  or  proceeding 
commenced,  to  remove  such  officer  from  his  office,  the  board  of  supervisors  (and  in 
case  such  officer  be  a  supervisor,  the  county  Judge)  shall  have  power  to  suspend  such 
assessor,  collector,  auditor,  treasurer,  district  attorney,  or  other  officer,  from  his 
powers  and  duties  under  this  act,  and  under  any  other  revenue  act,  and  to  appoint  a 
competent  person  in  his  place,  until  the  proper  tribunal  shall  have  either  removed,  or 
acquitted,  such  suspended  officer ;  and  any  act  on,  or  about,  the  revenue,  or  the  assess- 
ment, or  the  collection  of  taxes,  or  sale  of  property  for  the  non-payment  of  taxes, 
performed  by  any  such  temporary  officer,  shall  be  as  valid  and  of  the  same  force 
and  effect,  as  if  performed  by  the  suspended  officer ;  provided,  however,  that  such 
appointee  shall  first  qualify  and  g^ve  such  bond,  with  sureties,  for  the  faithful  per- 
formance of  the  duties  of  such  office  as  may  be  required  of  persons  elected  thereto. 

6269.  Sbo.  110.  Nothing  contained  in  this  act  shall  be  construed  so  as  to  prohibit 
any  county,  city,  or  town,  from  levying  and  collecting  general,  or  special,  taxes,  in 
accordance  with  the  provisions  of  its  charter,  or  of  any  special  act. 

6Q60.  Sbo.  111.  The  terms  of  office  of  the  assessor,  treasurer,  tax-collector,  county 
recorder,  district  attorney,  sheriff,  county  clerk,  public  administrator,  coroner,  and 
county  superintendent  of  common  schools,  of  the  several  counties  of  this  State,  and 
the  clerk  of  the  board  of  supervisors  of  the  City  and  €k)unty  of  Sacramento,  elected 
at  the  next  general  election  for  county  officers,  shall  be  for  two  years,  and  until  the 
first  Monday  in  March  next  succeeding  the  expiration  of  such  period  of  two  years,  and 
until  their  successors  are  elected  and  qualified,  and  the  terms  of  office  of  such  officers 
thereafter  elected,  and  the  present  incumbents  in  said  offices,  in  Amador  Oounty,  shall 
be  for  the  two  years  commencing  on  the  first  Monday  in  March  after  their  election, 
and  until  their  successors  are  elected  and  qualified.  Each  assessor,  tax-collector,  dis- 
trict attorney,  and  county  treasurer,  shall,  on  the  Saturday  next  preceding  the  first 
Monday  in  March,  in  each  year,  attend  at  the  office  of  the  county  auditor,  for  the  pur- 
pose of  making  a  settlement  with  him  on  account  of  all  transactions  connected  with 
the  revenue  for  the  year  ending  on  that  day;  and  each  and  every  officer,  whether 
assessor,  tax-collector,  district  attorney,  treasurer,  or  auditor,  on  going  out  of  office, 
shall  deliver  to  his  successor  in  office  all  the  public  money,  books,  accounts,  papers, 
and  documents,  appertdning  to  his  office,  and  in  his  possession,  taking  a  receipt  there- 
for.(«)    [Amendmmty  approved  April  10,  1862,  171 ;  took  effect  J¥om  parage. 

[The  foregoing  section,  as  amended,  was  explained  by  act  of  April  3,  1863,  166,  post,  6270, 
as  not  to  be  construed  to  abridge  the  terms  of  office  of  the  officers,  whose  election  and  tenns  of 
office  were  determined  by  the  original  section.] 

6261.  Sbo.  112.  No  repealing  clause  in  this  act  shall  in  any  manner  vitiate,  invali- 
date, or  affect,  any  levy,  or  levies,  assessment,  or  assessments,  or  proceedings  of  any 
kind  whatever,  had  under  the  statute  of  this  State  prior  to  the  time  this  act  goes  into 
effect;  but  all  such  levies,  assessments,  and  proceedings,  shall  be  as  legal,  valid,  and 
binding,  as  though  this  act  had  not  been  passed;  and  after  this  act  goes  into  effect,  all 
subsequent  proceedings  under  it,  upon  the  levies,  assessments,  or  other  proceedings, 
under  prior  laws,  shall  have  the  same  force  and  effect  as  though  such  levies,  assess- 
ments, and  prior  proceedings,  had  been  under  this  act. 

6262.  Sbo.  118.  The  provisions  of  this  act  shall  not  repeal  nor  affect  the  provisions 
of  an  act  concerning  the  officers  of  Calaveras  Oounty,  and  coUection  of  poU-taxes, 
license-taxes,  and  foreign  miners'  license-taxes  in  said  county,  approved  February 
twenty-sixth,  eighteen  hundred  and  fifty-nine ;  nor  with  an  act  abolishing  the  office 
of  county  assessor,  and  establishing  the  office  of  township  assessor,  in  said  county, 
approved  April  twenty-eighth,  eighteen  hundred  and  sixty ;  nor  shall  the  provisions 
of  this  act  repeal  or  affect  the  provisions  of  an  act  concerning  the  collection  of  poll- 
taxes,  license-taxes,  and  foreign  miners'  license-taxes,  in  the  Oounty  of  Sierra,  approved 
April  thirteenth,  eighteen  hundred  and  fifty-eight,  and  an  act  amendatory  thereto, 

(■)  The  original  Boctlon  wm  in  the  asme  words 
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approved  February  fonrteenih,  eighteen  bandred  and  sixty;  nor  shall  the  provisions 
of  this  act  be  so  constmed  as  to  repeal  an  act  to  provide  revenue  for  the  support  of 
the  government  of  this  State,,  approved  April  thirtieth,  eighteen  hundred  and  sixty,  so 
far  as  the  same  relates  to  the  division  of  Tuolumne  County  into  revenue  districts,  or 
the  appointment  or  election  of  district  assessors  and  district  tax*collectors  in  said 
county,  or  the  provisions  of  said  act  relating  to  the  bonds  to  be  given  by  them  in  said 
county ;  nor  shall  the  provisions  of  this  act  be  so  construed  as  to  repeal  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  State,  approved  April  thirtieth, 
eighteen  hundred  and  sixty,  so  far  as  the  same  relates  to  the  division  of  Placer  Oounty 
into  revenue  districts,  or  the  apiK)intment  or  election  of  district  assessors  or  district 
tax-collectors  in  said  county,  or  the  provisions  of  said  act  relating  to  the  bonds  to  be 
given  by  said  officers  in  said  county;  provided,  that  with  the  exceptions  above  made,  proviao. 
with  reference  to  the  Oounty  of  Placer,  the  revenue  officers  in  said  county  shall,  in  the 
performance  of  their  duties,  be  governed  by  the  provisions  of  the  act  of  which  this  is 
amendatory,  and  receive  for  their  services  the  fees  in  said  act  pre8oribed.(«)  [Amend- 
ment^ approved  April  17, 1862,264;  took  effect  from  poteeage, 

6263.  Seo.  114.  All  fees  and  per  centage  allowed  under  the  provisions  of  this  act,  Pecennd  per 
to  any  officer,  or  officers,  in  any  county,  or  in  any  city  and  county,  in  this  State,  where,  *^**8*. 

by  provisions  of  law,  such  officers  receive  a  stated  salary,  shall  be  received  by  such 
officers,  and  paid  into  the  county  treasury,  or  city  and  county  treasury,  for  the  use  of 
the  county,  or  city  and  county,  as  is  now,  or  may  hereafter  be,  required  by  law,  except 
as  in  this  act  provided,  and  except  the  costs  for  collecting  taxes  by  sait,  which  shall  be 
received  by  the  officers  for  their  own  use  respectively ;  provided,  that  nothing  in  the  Prorito. 
provisions  of  this  act  shall  affect,  or  change,  the  fees  of  office,  salary,  or  compensation, 
of  the  present  incumbents  in  office ;  provided,  further,  that  whenever  this  act  transfers  Provisa 
to  any  officer  the  duties  heretofore  performed  by  any  other  officer,  the  officer  performing 
the  duty  shall  receive  the  fees,  or  salary,  that  such  other  officer  would  have  been  entitled 
to  had  he  performed  the  duties;  and,  provided,  further,  that  the  auditor  of  the  City  iVoviso. 
and  County  of  Sacramento  may  retain,  for  his  own  use,  the  fees  provided  in  this  act 
for  making  the  duplicate  assessment-roll  of  said  city  and  county. 

6264.  Ssa  116.  The  act  of  May  fifteenth,  eighteen  hundred  and  fifty-four,  entitled  Acts  r«iieiiie4i. 
an  act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  and  all 

acts  amendatory  thereof,  or  supplementary  thereto ;  the  act  of  April  twenty-ninth, 
eighteen  hundred  and  fifty-seven,  entitled  an  act  to  provide  revenue  for  the  support  of 
the  government  of  this  State,  and  all  acts  amendatory  thereof^  or  supplementary 
thereto ;  the  act  of  April  thirtieth,  eighteen  hundred  and  sixty,  entitled  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  State,  and  all  acts  amendatory 
thereof,  or  supplementary  thereto,  and  all  laws,  and  parts  of  laws,  in  conflict  with  the 
provisions  of  this  act,  except  special  laws  creating  salaried  offices  in  certain  counties 
in  this  State,  are  hereby  repealed ;  provided  such  salaried  officers  shall  receive  such  pMriso. 
special  fees  for  their  own  use,  as  are  provided  in  this  act ;  provided,  further,  that  Ph>TiM>. 
nothing  in  this  act  shall  be  so  construed  as  to  repeal  or  affect  the  laws  heretofore,  or  now, 
in  existence,  in  regard  to  taxation,  or  collection  of  taxes  on  consigned  goods ;  nor  to 
repeal  or  affect  the  laws  heretofore,  or  now,  in  force,  in  regard  to  issuing  or  coUecting 
licenses  from  passenger  brokers ;  nor  to  repeal  or  affect  the  act  entitled  an  act  to  pro- 
vide revenue  for  the  support  of  the  government  of  this  State,  from  a  tax  to  be  levied 
and  collected  from  foreign  and  inland  bills,  and  other  matters,  passed  April  twenty- 
ninth,  eighteen  hundred  and  fifty-eight;  and,  provided,  further,  that  nothing  herein  con-  proTisa 
tiuned  shall  repeal  sections  twenty-six  to  thirty-nine,  inclusive,  or  any  subsequent 
amendments  of  said  sections,  of  the  aforesaid  act  of  May  fifteenth,  eighteen  hundred 
and  fifty-four,  nor  shall  anything  herein  repeal  sections  forty-ninth  to  fifty-two,  inclu- 
sive, of  the  aforesaid  act  of  April  twenty-ninth,  eighteen  hundred  and  fifty-seven,  or 
any  subsequent  amendments  of  said  sections ;  nor  shall  anything  herein  repeal  the  act  of 
April  nineteenth,  eighteen  hundred  and  fifty-nine,  amendatory  of  the  said  act  of  April 
twenty-ninth,  eighteen  hundred  and  fifty-seven,  so  far  as  the  same  applies  to  the  City  ptotIm  m  to 
and  County  of  San  Francisco ;  provided,  further,  that  nothing  in  this  act  contained  shall  cf^^JdOoonty 
apply  to  the  City  and  County  of  San  Francisco,  except  so  much  thereof  as  fixes  the 
amount  of  State  tax,  the  amount  of  poll-tax,  and  the  collection,  payment,  and  enforce- 
ment, of  said  tax,  the  amount  of  licenses  for  State  and  county  purposes,  and  so  much 
of  this  act  as  relates  to  the  sale  and  the  vending  of  agricultural  productions  of  this 
8tate,and  the  time  and  manner  of  reporting  to,  and  settling  with  the  controller  of 
State,  and  to  property  exempt  fh>m  taxation,  but  in  the  said  city  and  county  the  rev- 

(•)  Is  ngwd  to  tlie  dlvisioii  of  Plaeer  Coontjr  Into  reTonne  dlitrleta,  mo  the  set  of  April  1,  ISM ;  1863-4|  99t 

901 


6260^270 


REVENUE. 


enue  law  (with  the  above  exceptions),  in  force  prior  to,  and  at  the  time  of  the  passage 
of  this  act,  shall  remain  in  ftill  force  and  effect ;  and  this  act  shall  not  conflict  with 
an  act  to  provide  for  the  collection  of  delinquent  tazea  in  the  Oonntj  of  Butte,  ap- 
proved April  fifth,  eighteen  hundred  and  sixty-one ;  nor  affect,  nor  anywise  impair, 
the  full  force  of  an  act  to  prescribe  the  duties,  and  provide  for  the  compensation  of 
the  several  officers  of  the  Oounty  of  Butte,  approved  May  third,  eighteen  hundred 

Not  to  affDot  fees  and  sixty-one,  and  nothing  in  this  act  contained  shall  be  oonstrued  to  alter,  change,  or 
affect,  the  fees  of  office,  as  the  same  are  provided  for  in  an  act  entitled  an  act  to  regu- 
late the  fees  of  office  in  the  Counties  of  Los  Angeles  and  Santa  Barbara,  approved 
April  sixth,  eighteen  hundred  and  sixty-one,  and  nothing  herein  contained  shall  repeal 
the  act,  approved  April  eleventh,  a.  d.  eighteen  hundred  and  fifty-nine,  entitled  an 
act  to  provide  for  the  better  encouragement  of  the  culture  of  the  vine  and  olive ;  and, 
provided,  further,  that  the  provisions  of  the  act  of  April  twenty-sixth,  eighteen  hun- 
dred and  fifty-eight,  entitled  an  act  to  provide  for  the  coUection  of  licenses  of  billiard 
tables,  and  billiard  and  drinking  saloons,  restaurants,  and  eating-houses,  so  far  as  it 
makes  certain  property  liable  for  the  payment  of  licenses,,  is  hereby  made  applicable 
to  the  provisions  of  this  act.  An  act  entitled  an  act  requiring  the  controller  of  State 
to  sign  certain  blanks,  and  appoint  a  deputy  for  that  purpose,  approved  April  seven- 
teentii,  eighteen  hundred  and  fifty-nine,  is  hereby  repealed.  [Amendment,  approved 
Ma/y  14^  1862,  588;  took  effect  from  pasioge. 

To  take  eflbet        Sbo.  116.  This  act  shall  take  effect  and  be  in  force,  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoing  act  of  May  17,  1861. 

ApproTod  ApiU  f  1864 ;  186^  4T1. 

Mining  cbtflM  OB     6266.  Sbotion  1.  All  provisions  of  law  exempting  mining  claims  from  taxation  are 
not^ezempt^  ^  hereby  repealed,  so  far  as  they  apply  to  lands  or  mines  in  the  condition  of  private 
property,  and  granted  as  such  by  the  Spanish  or  Mexican  government,  or  the  govern- 
ment of  the  United  States,  or  of  this  State. 

An  Act  to  amend  the  revenue  laws. 

ApproTod  April  i,  1864 ;  IBSM^  511 

[SxonoKS  1,  2,  and  3,  contain  amendments  to  Sees.  67,  88,  and  103,  of  the  foregoing  act  of 
May  17, 1861,  therein  inserted.] 
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6266.  Seo.  4.  The  settlement  and  report  required  by  said  act  to  be  made  on  the 
second  Monday  of  February  shall  be  made  as  so  required  for  the  said  period  of  the 
present  fiscal  year,  and  the  settlement  and  report  required  by  this  act  to  be  made  on 
the  first  business  day  of  April  next  shall  embrace  the  period  from  the  date  of  said 
February  settlement  and  report  to  the  end  of  March  of  this  year. 

6267.  Seo.  6.  The  provisions  of  an  act  entitled  an  act  concerning  the  duties  of 
county  treasurers,  approved  April  twenty-nine,  eighteen  hundred  and  sixty-two,  shall 
remain  in  full  force  and  effect ;  provided,  that  the  date  and  periods  specified  in  this 
act  shall  be  observed. 

6268.  Seo.  6.  All  fees,  commissions,  and  per  oentages  which,  by  an  act  entitled  an 
act  to  fix  and  regulate  the  fees  and  salaries  of  officers  in  the  City  and  Ooxmty  of  San 
Francisco,  approved  May  seventeenth,  eighteen  hundred  and  sixty-one,  are  required 
to  be  paid  into  the  treasury  of  said  city  and  county,  and  all  fees,  per  centages,  and 
commissions  implied  by  this  act,  or  the  act  of  whi<^  this  is  amendatory,  to  be  paid  to 
the  treasurer,  auditor,  tax  collector,  or  any  other  officer  of  the  City  and  Oounty  of  San 
Francisco,  shall  be  paid  by  such  officers  into  the  treasury  of  said  city  and  county,  or 
shall  be  retained  in  the  treasury,  as  heretofore  required,  to  the  credit  of  the  special 
fee  fund  of  said  city  and  county. 

6269.  Seo.  7.  This  act  shall  not  repeal  or  affect  any  of  the  provisions  of  the  act 
'  entitied  an  act  providing  for  the  government  of  the  County  of  Sacramento,  passed 

April  twenty-fifth,  eighteen  hundred  and  sixty-three,  or  any  of  the  provisions  of  the 
act  entitied  an  act  concerning  the  duties  of  county  treasurers,  passed  April  twenty- 
ninth,  eighteen  hundred  and  sixty-two. 
Sio.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  explanatory  of  and  supplementary  to  an  act  entitied  an  act  to  amend  an  act  entitied 

an  act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  approved  April 

10,  1862. 

ApproTOd  April  8, 1868, 16a 

6270.  Seotiov  1.  Nothing  in  said  act  to  which  this  is  supplementary  shall  be  con- 
strued so  as  to  abridge  the  terms  of  office  of  the  several  officers  in  the  counties  of  this 
State  whose  election  and  terms  of  office  were  determined  by  section  one  hundred  and 
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eleven  of  an  act  entitled  an  act  to  provide  revenue  for  the  rapport  of  the  govern  • 
ment  of  this  State,  approved  May  seventeenth,  eighteen  hundred  and  sixty-one. 

[The  act  referred  to  is  the  amendment  to  Sea  111  of  the  act  of  Hay  1*7, 1861,  therein 
inserted.] 

n. 

REVENUE  IN  SAN  FRANOISOO  OITY  AND  COUNTY.  . 

rrhe  foregoing  act  of  May  17, 1861,  implies  only  for  certain  purposes  to  the  City  and  County 
of  Ban  l^raneisoo,  and  leaves  In  force  there  such  portions  of  the  acts  of  May  16,  1854,  103,  and 
April  29,  1857,  325,  as  bad  not  or  have  not  been  repealed  or  superseded  by  other  acts.] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State. 

PUBod  liay  15, 1854^  108. 

6271.  [This  act  has  been  expressly  repealed  in  many  of  its  parts,  and  in  most  others 
impliedly  repealed  or  superseded  by  later  legislation.  With  the  exception  of  the  portion 
relating  to  consigned  goods,  which  is  given,  post,  6364,  and  which  is  not  enforced,  what  re- 
mains of  the  act  applies  only  to  San  Francisco,  by  virtne  of  Sea  115  of  the  act  of  May  17,  1861, 
419.  Every  thing  in  what  follows  of  this  act,  relating  to  the  amounts  of  licenses,  except  the 
amendments  of  April  25,  1863,  562,  relating  to  licenses  of  bankers  and  express  companies,  is 
superseded  by  the  act  of  May  17,  1861.  As  it  is  the  intention  here  to  omit  no  provisions, 
unless  dearly  abrogated,  the  act  is  given  as  follows :] 

ARTICLE  L 

rSscnoKB  1,  3,  and  3,  the  first  of  which  had  been  amended  by  acts  of  April  27,  1855,  172, 
and  Mardi  25,  1867,  94^  were  expressly  repealed  by  act  of  April  29,  1857,  326,  being  in  con- 
flict therewith.] 

ARTICLE  n. 

PSBSONa,   TRADXB8,   PB0FES8I0NS  AND   OOOUPATIOKS    SUBJBOT  TO  TAXA^TION  BT  LIOENSX. 

6272.  Seo.  4.  There  shall  be  levied  and  collected,  a  quarter-yearly  lioense-taz,  as  limbm  tax. 
foUowB : 

Mrit,  From  each  proprietor  or  a  keeper  of  a  billiard  table,  not  kept  for  the  ezcln-  PnbHo  biliiani 
sive  use  of  the  owner  or  his  family,  for  each  table,  ten  dollars  pern^narter.    For  a      ^ 
nine  or  ten-pin  or  bowling  alley,  ten  dollars  for  eaoh  alley,  license  to  be  granted  for  a  Ten-pina. 
term  not  less  than  three  months,  to  be  paid  to  the  county  treasurer,  one-half  for  the  Qiurterlj. 
use  of  the  State  and  one-half  for  the  use  of  the  county. 

Second,  From  the  manager  or  lessee  of  every  theater,  five  doUars  per  day,  if  granted  TbM  cm, 
for  a  less  time  than  one  month.  If  granted  for  one  month,  one  hundred  dollars  shall 
be  paid.  If  granted  for  three  months,  two  hundred  dollars.  If  granted  for  one  year, 
six  hundred  dollars.  And  for  each  exhibition  of  serenaders,  or  opera  or  concert  sing-  cooMrta,  «to. 
ers,  the  same  pay  for  license  as  is  required  for  theatrical  performances,  to  be  paid  to 
the  county  treasurer,  one-half  for  the  use  of  the  State  and  one-half  for  the  use  of  the 
county. 

Third.  For  eaoh  caravan,  menagerie,  the  exhibition  for  pay  of  bull  and  bear,  or  McnaccciM. 
any  collection  of  animals  for  public  amusement,  twenty  dollars  for  each  exhibition ; 
and  for  each  show  of  any  figures,  and  for  eiich  circus,  rope  or  wire  dancing,  or  sleight  drcot. 
of  hand  exhibition  for  reward,  ten  dollars  per  day,  to  be  paid  to  the  county  treasurer, 
one-half  for  the  ase  of  the  State,  and  one-half  for  the  use  of  the  county ;  provided,  PioTiao. 
that  any  collections  of  animals  and  fowls,  natives  of  California  and  the  Sierra  and 
Rocky  Mountains  be  excluded  from  the  provisions  ci  this  act. 

Fourth.  From  each  and  every  insurance  company,  incorporated  by  laws  of  this  innnmoe 
State  and  transacting  an  insurance  business  therein,  twenty-five  dollars  per  quarter  ^^^P*'^'*^ 
year,  payable  to  the  county  treasurer  for  State  purposes. 

F{fth,  From  each  and  every  insurer  or  insurance  company,  foreign  or  otherwise,  Ag«iid«a. 
not  chartered  by  this  State,  and  transacting  an  insurance  business  therein,  or  agent  or  ^^  ^*^* 
agents  thereof,  one  hundred  dollars  per  quarter,  payable  to  the  county  treasurer  for 
State  purposes.    [Amendment^  approved  April  19,  1856,  191. 

[It  may  be  observed  that  a  great  portion  of  the  above  section  has  been  superseded  by  the 
act  of  April  13,  1863,  252,  given,  ante,  314,  under  the  head  of  "Amusements." 

It  was  entirely  repealed  as  to  the  disposition  of  moaey  collected  under  it  by  Sea  48  of  the 
act  of  April  29  1857,  325,  post,  6340.] 
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ARTICLE  in. 

OV  BANKSB8,   DKA.LBB8  IN  EXOUANOB,   8TOOK8,   GOLD    DUST    Ain>    OTHBB    SDflLAB  OOOU- 

PATI0K8. 

6273.  Sbo.  6.  First.  Licenses  shall  be  obtained  hj  the  person  or  persons,  private 
association  or  corporation  doing  business  in  this  State,  engaged  in  one  or  all  of  the 
following  occupations,  to  wit :  In  bnying  or  selling  foreign  or  inland  bills  of  exchange, 
or  in  loaning  monej  at  interest,  or  in  baying  or  selling  notes,  bonds  or  other  evidenoea 
of  indebtedness  of  private  persons,  or  State,  county  or  city  stocks,  or  stocks  of  inoor- 
porated  companies,  or  in  baying  or  selling  gold  dast,  gold  or  silver  bullion,  gold  or 
silver  coin,  keepers  of  savings  banks  or  engaged  as  common  carriers  in  transmitting 
or  conveying  gold  dust,  gold  or  silver  coin  or  bullion,  from  any  place  in  this  State  to 
any  place  without  this  State,  or  from  one  to  another  place  within  this  State,  for  profit, 
or  engaged  in  receiving  general  or  specific  special  deposits  of  gold  dust,  gold  or  silver 
coin  or  bullion  for  profit;  provided,  that  checks  used  in  the  transaction  of  business 
between  parties  within  this  State,  shall  not  be  included  as  being  liable  to  the  pro- 
visions of  this  act. 

6274i  Sbo.  6.  Brokers,  such  as  deal  in  stocks,  State,  city  or  county  securities,  and 
dealers  in  gold  dust,  shall  be  divided  into  five  classes,  as  follows :  Those  doing  bum- 
ness  to  the  amount  of  two  hundred  and  fifty  thousand  dollars  per  quarter,  and  over, 
shall  x'x>nstitute  the  first  class.  Those  doing  business  to  the  amount  of  two  hundred 
thousand  dollars,  and  less  than  two  hundred  and  fifty  thousand  dollars  per  quarter, 
shall  constitute  the  second  class.  Those  doing  business  to  the  amount  of  one  hundred 
thousand  dollars,  and  less  than  two  hundred  thousand  dollars  per  quarter,  shall  con- 
stitute the  third  class.  ThobC  doing  business  to  the  amount  of  fifty  thousand  dollars, 
and  less  than  one  hundred  thousand  dollars  per  quarter,  shall  constitute  the  fourth 
class.  Those  doing  business  in  any  amount  under  fifty  thousand  dollars  per  quarter, 
shall  constitute  the  fifth  class.  The  license  shall  be  obtained  from  the  county  auditor, 
and  shall  be  given  for  the  first  class  upon  the  payment  of  one  hundred  dollars  per 
quarter;  for  the  second  class  eighty  dollars  per  quarter;  for  the  third  class  forty  dol- 
lars per  quarter;  for  the  fourth  class  twenty  dollars  per  quarter;  for  the  fifth' class 
fifteen  dollars  per  quarter.  Said  amounts  to  be  paid  to  the  county  treasurer,  or  col- 
lector of  taxes  of  the  county  in  which  the  party  applying  therefor  desires  to  or  does 
transact  any  one  or  all  of  the  occupations  specified  in  section  one,  and  a  separate 
license  shall  be  obtained  for  each  branch  establishment,  or  separate  house  of  such 
business  located  in  the  same  county. 

[Sbcs.  7  and  8,  relating  to  bankers,  the  manner  of  procuring  licenses,  etc.,  were  amended  by 
act  of  April  25, 1863,  562.  The  amendatory  act  is  given  by  itself,  post,  6362,  for  the  reasons 
stated  in  the  remarks  introducing  it] 

ARTICLE  IV. 


Merobantato 
tibtaln  lieenee. 
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Fkorleo. 


OV  MBBOHA17T8  ABD  DBALBB8  IN  UQUOBS,   AND  TAVBBN-KBBPBBS. 

6276.  Sbo.  9.  Every  person  who  may  deal  In  goods,  wares  and  merchandise,  wines 
or  distilled  liquors,  except  the  agricultural  productions  of  this  State,  and  except  such 
as  are  sold  by  auctioneers  or  commission  merchants  under  license,  or  permission  ac- 
cording to  law,  shall  quarterly  pay  an  amount  of  money  for  license  as  required  by  the 
class  in  which  such  person  is  placed  by  the  auditor  of  the  county  under  the  provisions 
of  the  succeeding  section ;  provided,  always,  that  nothing  herein  shall  be  construed 
to  extend  to  physicians,  surgeons,  apothecaries,  or  chemists,  as  to  any  wines  or  spir- 
ituous liquors,  which  they  may  use  in  the  preparation  or  compounding  of  medicines 
for  sick  persons. 
Tuc  on  bnrineaa.  6276.  Sbo.  10.  Every  person  who  shall  sell  or  vend  any  goods,  wares  or  merchan- 
dise, wines  or  distilled  liquors,  drugs  or  medicines,  jewelry,  or  wares  of  precious  metala, 
and  persons  who  keep  horses  or  carriages  for  rent  or  hire,  except  mules,  horses  or 
animals  used  in  transportation  of  goods,  shall  obtain  from  the  treasurer  of  the  countj 
m  which  such  business  may  be  transacted,  for  any  or  all  the  branches  of  business 
herein  enumerated,  a  license  for  the  transaction  of  such  business  at  the  following 
rates,  to  wit :  all  persons  dealing  as  aforesaid  shall  be  classed  according  to  the  amount 
of  the  average  of  monthly  sales  or  rents  eflfected  in  the  following  manner:  that  is  to 
say,  those  who  are  estimated  to  make  average  monthly  sales  to  the  amount  of  one 
hundred  thousand  dollars  or  more,  shall  constitute  the  first  class;  of  seventy-five 
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thonsand  dollars,  and  leas  than  one  hundred  thousand  dollars,  shall  constitute  the  sec- 
ond class ;  of  fifty  thousand  dollars,  and  less  than  seventy-five  thousand  dollars,  shall 
constitute  the  third  class ;  of  forty  thousand,  and  less  than  fifty  thousand  dollars,  shall 
oonstitute  the  fourth  class ;  of  thirty  thousand,  and  less  than  forty  thousand  dollars,  shall 
constitute  the  fifth  dass;  of  twenty  thousand,  and  less  than  thirty  thousand  dollars, 
shall  constitute  the  sixth  dass ;  of  ten  thousand,  and  less  than  twenty  thousand  dol- 
lars, shall  oonstitute  the  seventh  class ;  of  five  thousand,  and  less  than  ten  thousand 
dollars,  the  eighth  dass;  of  one  thousand,  and  less  than  five  thousand  dollars,  the 
ninth  class;  of  all  amounts  under  that  sum,  the  ^^ tenth  dass.'*  The  license  for  the 
first  class  shall  be  given  upon  the  payment  of  fifty  dollars  per  month ;  for  the  second 
class,  thirty-seven  dollars  and  fifty  cents  per  month ;  for  the  third  dass,  twenty-five 
dollars  per  month ;  for  [the]  fourth  class,  twenty  dollars  per  month ;  for  the  fifth  class, 
fifteen  dollars  per  month ;  for  the  sixtli  class,  ten  dollars  per  month;  for  [the]  seventh 
dass,  seven  dollars  and  fifty  cents  per  month ;  for  [the]  eighth  class^  five  dollars  per 
month;  for  the  ninth  class,  three  dollars  and  seventy-five  cents  per  month ;(«)  for 
[the]  tenth  dass,  two  dollars  and  fifty  cents  per  month ;(«)  provided,  that  the  sale  of  PtotIbo. 
.  liquors  or  wines  by  persons  licensed  under  this  section  shaU  not  be  in  less  quantity  ' 

than  one  quart  measure.  The  moneys  collected  for  licenses,  provided  to  be  granted 
by  this  and  the  preceding  section  of  this  article.^  shall  be  paid  to  the  county  treasurer 
for  State  purposes,  except  classes  ninth  and  tenth,  Tirhich  shall  be  paid  into  the  county 
treasury  for  county  purposes.  The  auditor  shall  furnish  the  treasurer  with  blank 
licenses  for  each  dasa,  for  which  he  shall  take  a  receipt,  and  the  treasurer  shall  settle 
such  accounts  with  the  auditor  as  often  as  once  in  each  month ;  provided,  that  in  the  PtotIbo. 
Counties  of  EHamath  and  Humboldt,  the  treasurer  may  deliver  to  the  sheriff  blank 
licenses ;  provided,  the  treasurer  shall  be  responsible  for  the  same,  and  the  sheriff  PtotIm. 
shall  make  no  extra  charge  for  collection.    [Amendment^  approved  April  27, 1855, 172. 

6277.  Sec.  11.  All  tavern  or  inn-keepers,  and  all  persons  who  may  sell  or  dispose  Liquor  dMien. 
of  any  spirituous,  malt  or  fermented  liquors  or  wines,  in  less  quantities  than  one  quart, 

shall,  before  the  transaction  of  any  such  business,  take  out  a  license  or  licenses  from 
the  county  treasurer,  as  prescribed  in  this  act,  and  make  therefor  the  following  pay- 
ment, to  wit :  Those  making  sales  to  the  amount  of  ten  thousand  dollars  or  more  as 
a  monthly  average,  shall  constitute  the  first  class ;  sales  to  the  extent  of  fiv«  thousand, 
and  not  exceeding  ten  thousand  dollars  as  a  monthly  average,  shall  constitute  the  sec- 
ond class,  and  all  sales  less  than  five  thousand  dollars,  shall  constitute  the  third  class ; 
the  license  to  be  paid  by  the  venders  of  the  first  class,  shall  be  forty  dollars  per  month; 
of  the  second  class,  shall  be  twenty  dollars  per  month ;  of  the  third  class,  diall  be  five 
doUars  per  month.    [Amendment^  approved  April  27,  1855,  172. 

6278.  6bo.  12.  Each  traveling  merchant,  hawker  or  peddler,  who  shall  carry  a  Peddlcn^  etai 
.pack,  and  vend  wares,  goods  or  merchandise  of  any  kind,  shall  pay  for  each  license 

ten  dollars  per  month ;  and  every  such  traveling  merchant,  hawker,  or  peddler,  who 
shall  use  a  wagon  for  the  purpose  of  vending  any  wares  or  merchandise  of  any  kind, 
or  wines  or  spirituous  liquors,  shall  pay  for  each  license  or  licenses  thirty  dollars  per 
month ;  provided,  thnt  nothing  herein  contained  shaU  be  so  construed  as  to  apply  to 
the  productions  of  the  State.  All  moneys  coUected  under  this  section  shall  be  for  the 
use  and  benefit  of  the  State.  Any  county  auditor  in  the  State  shall  be  authorized  to 
issue  the  license  contemplated  in  this  section,  which  license  so  issued  shall  authorize 
the  holder  of  the  same  to  vend  goods,  wares  and  merchandise,  as  set  forth  in  such 
license,  in  any  county  in  this  State,  and  it  is  hereby  made  the  duty  of  every  justice  of 
the  peace  and  constable,  to  demand  the  license  of  any  such  peddler  or  hawker,  and  if 
such  person  be  found  not  to  have  a  license  as  directed  by  law,  the  person  so  offering 
any  goods  or  wares  for  sale,  shall  be  fined  by  any  justice  of  the  peace  in  any  sum  not 
less  than  fifty  dollars,  nor  more  than  one  hundred  dollars. 

6279.  Sbo.  18.  The  licenses  provided  to  be  granted  by  this  article  shall  be  granted  Tim« 
for  three,  six  and  twelve  months,  at  the  option  of  the  party  applying  for  such  licenses. 
Every  person  who  shall  transact  or  carry  on  any  business  specified  in  this  article, 
without  first  procuring  tl^e  license  required,  for  each  and  every  offense  shall  be  liable 
to  an  action  in  the  name  of  the  county  or  of  the  State,  as  the  case  may  be,  in  any 

-court  of  competent  jurisdiction,  for  double  the  amount  of  [the]  required  license,  with 
cost  of  prosecution ;  and  it  is  hereby  made  the  duty  of  the  district  attorney  to  prose- 
cute the  suits  provided  for  in  the  articles  two,  three  and  four  of  this  act,  and  viola- 
tions of  the  provisions  of  article  two ;  and  in  case  judgment  shall  be  obtained  against 
the  party  prosecuted,  the  court  shall  tax  as  cost,  against  the  defendant,  the  sum  of 

(•)  SMaboth*  flntMCtloii  of  tfa«  Mst  of  April  17,1866^  ltC,glTeo,  peat,  9HL 
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fiftecm  dollars  as  district  attom^'s  fees,  and  inelude  the  same  in  the  judgment;  and 
the  moneys,  less  attorney's  fees,  when  received,  shall  be  paid  to  the  comity  treasurer, 
for  State  or  county  purposes,  as  the  case  may  be.  The  county  auditor  shall,  at  least 
once  in  three  months,  forward  to  the  controller  of  State  a  full  abstract  of  all  licensee 
granted ;  to  whom  granted ;  and  the  amount  of  money  paid  on  account  of  the  same; 
the  controller  shall  thereupon  charge  the  county  treasurer  with  the  amount  thereof 
and  the  county  treasurer  is  hereby  authoriied  and  empowered  to  administer  any  oath 
which  he  may  deem  necessary  to  require  of  parties  in  order  to  determine  the  amount 
Printed  iioenaee.  of  business  transacted.  The  controller  of  State  shall  cause  to  be  printed  a  sufficient 
number  of  licenses,  of  all  dasees  mentioned  in  this  article,  for  three,  six  and  twelve 
months,  filled  out  completely,  except  a  blank  for  the  name  of  the  county  and  of  the 
county  auditor.  Each  license  shall  also  contain  a  blank  receipt,  to  be  mgned  by  the 
county  treasurer  on  delivery  of  said  license  to  the  purchaser  tiiereof.  He  shall  for- 
ward to  the  auditor  of  each  county  a  sufficient  number  of  blanks  for  the  use  of  said 
county,  which  shall  be  charged  to  said  auditor  on  the  controller's  books.  The  aud- 
iditor,  from  time  to  time,  shall  deliver  to  the  treasurer  as  many  of  such  licenses  as  may 
be  required,  and  shall  sign  the  same,  and  charge  them  to  the  county  treasurer,  specify- 
ing the  class  of  licenses  in  his  charge.  At  the  end  of  each  month,  the  treasurer  shall 
return  to  the  auditor  all  licenses  not  issued,  and  .the  auditor  shall  charge  him  with  the 
amount  of  money  received  for  licenses  issued,  and  open  a  new  account  with  the  treaa- 
urer  for  the  next  month.  Once  in  three  months  the  auditor  shall  report  to  the  con- 
troller of  State  the  number  of  licenses  issued  by  the  treasurer  of  [for]  the  preceding 
three  months,  and  the  amount  of  money  paid  for  the  same,  and  the  controller  shall 
hold  the  auditor  responsible,  on  his  official  bond,  for  all  licenses  and  receipts  issued 
to  him  under  this  artide,  not  accounted  for  or  returned.  If  either  the  auditor  or 
treasurer  shall  issue,  have  in  his  possession,  or  put  in  circulation  any  other  licenses 
than  those  forwarded  to  the  auditor  by  the  controller,  the  person  so  offending  shall  be 
liablcrto  indictment  for  a  felony,  and,  on  conviction,  be  sentenced  to  imprisonment  in 
the  State  prison  for  a  term  not  less  than  one  year  nor  more  than  four  years.  [Amend- 
mmty  approud  April  27,  1865,  172. 
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ARTICLE  V. 


OV  UJCnOVKSBS. 


[This  artiole,  consisting  of  from  Sec  14  to  Sea  26,  induMve,  has  been  superseded  by  the  act 
of  April  18,  1869,  362,  c^ven,  poet,  6388,  eta] 

ARTICLE  VI 

OONBIGNXD   OOOD6. 

(This  artide,  consisting  of  from  Sea  26  to  Sea  89,  indusive,  thongh  not  now  enforced, 
nominally  applies  to  the  State  at  largo,  and  is,  therefore,  given,  post,  6364,  etc.] 

ARTICLE  VIL 
ooKonomro  poll-tax. 

[This  artide,  consisting  of  from  Sea  40  to  Sec.  63,  indusive,  was  repealed  by  the  act  of  May 
17,  1861,  419,  whidi  app&es  to  the  State  at  large.    See  ante,  620*7,  etcj 


ARTICLE  YUl. 
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OOKOXranZTG  FBITATS  AKD  mOOBPOBATSD  OOMPAKIXB  AND  ASSOCIATIONS. 

6280.  Sso.  64.  All  moneyed  or  stock  corporations,  or  private  associations,  and  aU 
companies  and  associations  for  mining  pnrposes,  whether  the  same  be  or  be  not  incor- 
porated, and  whether  the  capital  stock  of  snch  corporation,  private  association,  or 
mining  company  be  located  in,  or  without  the  limits  of  this  State,  shall  be  liable  to 
taxation  in  the  manner  hereinafter  prescribed. 

6281.  Sso.  66.  The  president,  cashier,  secretary,  treasurer,  agent,  or  other  proper 
officer  or  manager  of  every  incorporated  company,  and  of  each  mining  company  or 
association  that  is  now,  or  shall  hereafter  be,  under  and  by  virtue  of  the  law  of  this 
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State  atithorinng  the  same,  or  that  may  exist  by  virtue  of  the  laws  of  any  other  State, 

or  by  virtne  of  any  private  or  individual  agreement,  who  derive  any  income  or  profit 

on  their  capital  in  this  State,  or  who  have  capital  invested  in  their  machinery,  dam  or  * 

dams,  canal  or  canals,  or  other  works  for  mining  purposes ;  and  the  principal  persons 

having  charge  of  the  affairs  of  every  private  association  engaged  in  selling  foi-eign 

bills  of  exchange,  drafts  or  certificates  of  deposit  on  capital  within  this  State,  shall, 

on  or  before  the  second  Monday  of  May,  annually  make  and  deliver,  on  application  of  And  deiiyer  to 

the  assessor  of  the  county  in  which  the  company  or  private  association  is  liable  to  be      "•«•■». 

taxed,  and  in  the  same  manner  as  is  required  by  this  act,  of  all  private  citizens  or 

inhabitants  within  this  State,  a  written  statement,  specifying — 

FinU  The  real  estate,  if  any,  owned  by  any  such  company  or  private  association,  Form  of  mMh 
the  county  or  counties  in  which  it  is  situated,  and  the  sums  of  money  actually  paid  '^^^Q**'^  i 
therefor,  or  the  actual  value  thereof. 

Second,  All  the  present  value  of  all  machinery,  and  of  all  works  and  improvements. 

Third,  The  city,  town,  or  place  in  which  the  depot  of  the  property  of  such  com- 
pany or  private  association  is  situated ;  or  if  there  be  no  such  office,  the  place  where 
its  operations  are  carried  on ;  and  such  statements  shall  be  certified  under  the  oath  of 
such  president  or  other  officer  or  person  to  be  in  all  respects  just  and  true. 

6282.  Sec.  66.  If  the  statement  required  in  the  preceding  section  shall  not  be  fur-  AMManMnt  1b 
aished  within  twenty  days  after  the  time  therein  specified,  each  company  or  private  cSSmmbl 
association  neglecting  or  refusing  to  furnish  such  statement,  shall  be  listed  and  assessed 

by  the  assessor  for  the  amount  of  the  reputed  value  of  the  stock  and  property  of  such 
company  or  private  association,  according  to  his  best  judgment,  and  the  sheriff  shall 
have,  and  he  is  hereby  given,  the  same  power  and  authority  to  enforce  the  collection  of 
taxes  imposed  upon  any  such  company  or  private  association,  which  shall  neglect  or 
refuse  to  pay  the  same,  as  are  conferred  on  the  assessor  by  this  act  to  enforce  the  col- 
lection of  poll4$x. 

6283.  Sbo.  67.  The  assessors  of  the  several  counties  shall  enter  all  companies  and  DuUm  of 
private  associations  f^om  which  such  statements  have  been  received,  and  the  property  *''^''*>^ 
of  such  company  or  private  associadon  on  their  assessment-rolls,  in  the  same  manner 

as  near  as  may  be  as  is  required  in  other  cases,  showing  the  name  of  such  company  or 
private  association,  the  amount  of  capital  stock  paid  in,  the  value  of  all  their  personal 
property  and  improvements  within  the  county,  and  the  amount  of  such  capital  out  of 
this  State,  on  the  fiuth  and  credit  of  which  they  are  transacting  business  in  this  State, 
the  value  of  all  real  estate  then  belonging  to  said  company  or  private  associations ; 
provided,  that  the  said  associations  shall  be  taxed  only  upon  the  amount  of  property  ProTiaa 
owned  by  them,  whether  in  money  or  improvements  made  by  moneys  paid  in. 

6284i   Sbo.  68.  If  the  sheriff  shall  be  unable  to  collect  the  tax<«  from  any  such  Proetodingt 
company  or  private  association  he  shall  return  the  same  to  the  county  auditor,  as  in  ^Uo^sd.  ^ 
other  oases  of  delinquent  taxes,  noting  the  reason  why  he  could  not  collect  the  same ; 
and  the  county  auditor  shall  thereupon  certify  the  same  to  the  controller  of  State. 

ARTICLE  IX. 

OBHXSAL  PSOVISIOKfi. 


• 


[Ssa  69  to  Sec  66,  indasive,  and  Sea  68  to  Sec.  106,  inclusive,  are  expressly  named  as  re- 
pealed in  the  following  act  of  April  29,  1857,  326 ;  but  as  the  language  used  in  the  repealing 
dausea  in  Sec  56  of  that  act  is  somewhat  ambiguous,  and  as  it  is  by  some  supposed  that  it 
does  not  repeal  this  act  of  May  15, 1864,  except  where  conflicting,  it  is  deemed  proper  to  give 
such  sectioDSi  having  important  contents,  as  do  not  appear  to  be  covered  by  the  act  of  April 
29,  1851] 

[Secb.  59  and  60  gave  definitions  of  the  terms  "real  estate"  and  "personal  property."  The 
ground  seems  ooverM  by  Sec  6  of  the  following  ad] 

6286.  Sio.  61.  Lands  sold  or  lea^  for  a  term  of  years  by  the  State,  though  not  LmkIb  i«Med  by 
granted  or  conveyed,  shall  be  assessed  in  the  same  manner  as  if  actually  conveyed.       aaMMecL 

[Ssa  62,  relating  to  the  taxiatioD  of  stock  in  incorporated  companies,  amended  April  27, 1865, 
1)2,  seems  covered  by  Sec.  6  (^  the  following  act] 

6286.   Sko.  68.  £very  person  shall  be  listed,  in  the  county  where  he  resides,  for  all  Ownenofptr- 
personal  estate  owned  by  him  in  such  county,  including  all  real  and  personal  estate  in  J^  be  SS^S 
his  possession  or  under  his  control,  as  trustee,  guardian,  executor  or  administrator;  oooniy  of  red- 
provided,  that  all  property  shall  be  assessed  and  taxed  in  the  county  wherein  such  FkoTiao. 
property  is  situate,  without  respect  to  the  ntaidenoe  of  the  owner  thereof.    [Amend- 
ment^ approved  April  27,  1866, 172. 
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6287.  8bo.  64.  Lands  oconpied  by  any  person  not  the  owner  thereof^  shall  be  li&tcMl 
in  the  name  of  the  owner,  if  known,  otherwise,  in  the  name  of  the  occupant,  who 
shall  pay  the  taxes  on  the  same,  and  for  the  taxes  paid  by  ench  occupant,  he  shall  have 
his  action  against  the  owner. 

6288.  8x0.  65.  Unoccupied  lands  shall  be  listed  in  the  name  of  the  owner,  if 
known,  otherwise  as  lands  of  persons  unknown;  lots  or  real  property  within  the 
limits  of  any  incorporated  city  shall  be  listed  separately  as  the  same  may  be  owned  or 
held,  or  when  this  is  unknown,  in  accordance  with  the  survey  or  plan ;  provided,  that 
the  owner  or  owners  of  any  subdivision  of  such  fot  may  pay  a  ratable  proportion  of 
the  tax  assessed  upon  the  full  lot  in  the  ratio  of  the  share  or  portion  so  owned  or  pos- 

»         sessed  by  him,  to  be  ascertained  by  the  assessor,  and  it  is  hereby  made  the  duty  of  the 
assessor  to  fix  and  receive  such  proportion. 

[Seo.  66,  relating  to  the  taxing  of  the  property  of  incorporated  companies,  seems  covered  by 
Sea  6  of  the  following  act] 

Mortwed  prop-     6289.  Sbo.  87.  When  personal  property  is  under  mortgage,  or  in  any  manner 
*  pledged,  it  shall,  for  the  purpose  of  taxation,  be  deemed  the  property  of  the  party 

having  possession  thereof;  in  the  case  of  a  mortgage  of  real  estate,  the  mortgagor 
shall  pay  the  taxes  on  the  value  of  the  property. 

[Sbo.  68,  relating  to  the  taxing  individual  real  estate  of  deceased  persons,  seems  covered  bgr 
Sec.  6  of  the  fbUowing  act] 

6290.  Seo.  69.  Partners  in  the  mercantile  business  may  be  jointly  listed  in  their 
partnership  name,  in  the  county  where  the  business  is  carried  on,  for  their  personal 
property  employed  in  such  business,  and  in  case  of  being  so  jointly  listed,  each  part- 
ner shall  be  liable  for  the  whole  tax. 

[Sbo.  70  to  Sec.  106,  hidusive,  relating  to  the  powers  and  duties  of  asMOSors,  boards  of 
equalization,  duties  of  auditors,  sales  for  taxes  by  aheriiiii,  and  delinquent  taxes,  were  repealed 
by  the  following  act  or  subsequent  legislation.] 

OompsriBon  of  6291.  Sbc.  107.  The  board  of  equalization  shall  compare  at  least  once  in  each  year 
tri^deUnqaent  ^6  asscssment-roll  with  the  collection  and  delinquent  returns,  and  if  they  deem 
returns  ncccssary  publish  the  delinquents, 

6292.  Sec.  108.  Blanks  for  State  licenses  shall  be  furnished  by  the  controller  of 
State,  but  if  not  received  by  the  auditor  when  necessary  to  be  used,  may,  as  well  as 
those  for  county  licenses,  be  procured  by  the  auditor  at  the  expense  of  the  county, 
bnt  the  cost  of  the  State  blanks  shall  be  allowed  to  the  county  on  final  settlement 
with  the  oontroUer. 

[SBa  109,  relating  to  reports  by  the  auditor  to  the  controller  of  State,  amended  by  aot  of 
April  27,  1865,  172,  seems  covered  by  Sees.  37  and  38  of  the  following  aot^  which  were  re* 
pealed  and  replaced  by  provisions  in  the  act  of  May  17,  1861.] 

[Seo.  no  related  to  penalties  for  neglect  of  sheriffs  to  pay  over  moneys  collected  and  is  not 
in  force  for  any  purpose.] 

6293.  Sbo.  111.  The  sherifih  (or  collectors  of  taxes)  of  the  Counties  of  Santa  Olara, 
Alameda,  Monterey,  San  Luis  Obispo,  Santa  Barbara,  Kapa,  Sonoma,  Contra  Costa, 
San  Joaquin,  Santa  Cruz,  Tulare,  San  Bernardino,  Sacramento,  San  Francisco,  Mendo- 
cino, Marin,  Solano,  Los  Angelqs,  San  Diego,  Stanislaus  and  Yolo,  shall  be  allowed  for 
collecting  all  taxes  (except  license  taxes,  *^  foreign  miner's'^  taxes  and  poll  taxes),  the 
following  rates  on  all  moneys  collected  and  paid  over,  namely :  six  per  cent,  on  the 
first  ten  thousand  doUars ;  four  per  cent,  on  all  over  ten  thousand  dollars,  and  under 
twenty  thousand  dollars ;  three  per  cent,  on  all  V)ver  twenty  thousand  dollars,  and 
under  fifty  thousand  dollars,  and  two  per  cent,  on  all  over  fifty  thousand  dollars ;  pro- 
vided, that  in  the  County  of  San  Francisco  the  sheriff  shall  be  allowed  one  per  cent, 
on  all  sums  over  two  hundred  thousand  dollars,  and  no  more.  The  sheriffs  (or  col- 
lectors of  taxes)  of  the  Counties  of  Butte,  Yuba,  £1  Dorado,  Plumas,  Placer,  Amador 
Tuolumne,  Calaveras,  Sierra,  Nevada,  Trinity,  Klamath,  Shasta,  Humboldt,  Colusa, 
Siskiyou,  Mariposa  and  Sutter,  shaU  be  allowed  for  collecting  all  taxes  (except  license- 
taxes,  foreign  miners^  taxes  and  poll-taxes),  the  following  rates  on  all  moneys  col- 
lected and  paid  over,  namely:  six  per  cent,  on  the  first  ten  thousand  dollars;  eight 
per  cent,  on  all  over  ten  thousand  dollars  and  under  twenty  thousand  dollars,  and 
ten  per  cent,  on  all  over  twenty  thousand  dollars.  The  assessor  and  his  deputies, 
each  shall  be  allowed  not  more  than  ten  dollars  per  diem  for  his  services,  whilat  ac- 
tually engaged  in  the  assessment  of  the  property  of  his  county;  but  he  shall  receive 
no  per  diem  whilst  engaged  in  collecting  poU  or  other  taxes.    The  county  auditor 
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Bhall  be  allowed  thirtj  cents  per  folio  for  all  serviceB  performed  in  the  discharge  of  County  aadit«>nr 
his  dnties  under  this  act,  and  no  other  compensation ;  provided,  that  in  the  CouDty  of  p^^iso!^        ( 
San  Francisco  the  auditor  shall  not  receive  more  than  fifteen  cents  per  folio,  and  no 
other  compensation  shall  be  allowed  him.    The  ooonty  treasurer  shall  be  allowed  for  Ooxatf  tnu- 
aU  moneys  received  and  disbursed  by  him,  three  per  cent,  on  the  first  fifty  thousand  "*"      w«noe. 
dollars ;  two  per  cent,  on  all  over  fifty  thousand  dollars,  and  under  one  hundred 
thousand  dollars ;  and  one  per  cent,  on  all  over  one  hundred  thousand  dollars ;  pro-  FrorUa 
vided,  nothing  in  this  act  shall  be  construed  so  as  to  allow  any  officer  a  per  centage  on 
both  receiving  and  disbursing.(*)    [Amendment^  approved  April  17,  1855,  120. 

6294i  Seo.  112.  The  county  treasurer  shall  receive  twenty  cents  per  mile  for  travel-  TnTeiinir 
ing  fees  in  going  to  and  returning  from  the  seat  of  government,  at  the  period  pre-  ^£t7m«Bur«r. 
scribed  by  law. 

6296.   Sec.  118.  The  amount  allowed  and  paid  to  the  sheriffs,  assessors  and  audit-  Amonnt  pAid  to 
ors,   shall  be   appointed  [apportioned]  by  the  county  auditor  in  proportion  to  the  oreandaoditort 
amount  received  into  the  county  treasury  for  State  purposes,  and  charged  to  the  State  S  to  am^'?**" 
or  county  ratable  in  sidd  proportions ;  and  the  auditor  shall  forward  to  the  control-  reoeired 
ler  of  State  a  certificate  statement  of  the  amount  so  apportioned  against  the  State 
and  the  controller  shall  credit  the  treasurer  therewith. 

(BcoB.  114  and  115  were  repealed  by  the  act  of  April  29,  1857.1 
IBbo.  116  and  Sec.  118  referred  to  the  powers  of  flheriffs  in  collecting  taxes  and  fees  for  tax 
certificates  and  deeds,  and  are  not  m  force  for  any  purpose.]  » 

6296.  Sso.  117.  The  county  auditor  shall,  at  least  once  in  every  three  months,  Coauty  aaditur 
forward  to  the  controller  of  State,  a  full  abstract  of  all  licenses  granted  under  the  ^Dtroileif  ^^ 
provisions  of  articles  two  and  three  and  four  of  this  act,  payable  to  the  county  treas-  A^Btraot  of 
urers  for  State  purposes,  nammg  to  whom  granted  and  the  amount  of  money  paid  See  6279. 

on  account  of  the  same  for  State  purposes,  and  the  controller  shall  thereupon  charge 
the  county  treasurer  with  the  amount  thereof.  The  payment  of  moneys  for  the 
purposes  of  obtaining  licenses  under  this  act,  shall  not  be  construed  to  grant  in  any 
manner  a  license  until  the  license  be  actually  obtained  from  the  auditor. 

[Sac.  119  and  120  were  repealed  by  the  following  act  of  April  39,  185*7. 
Sbo.  121  to  Sec.  127,  inclusive,  oontaux  repealing  clauses  of  previous  acts.] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State. 

ApproTed  April  99, 1867, 825. 

6297.  Seotiok  1.  An  ad  valorem  tax  of  sixty  [eighty](*)  cents  upon  each  one  hundred  Ad  Taloram  tax. 
dollars  value  of  taxable  property  is  hereby  levied,  and  directed  to  be  collected  and  is  caL  488! 
paid  for  State  purposes  upon  the  assessed  value  of  all  property  in  this  State,  not  by  ^  ^'  ^^^ 
this  act  exempt  from  taxation,  thirty  cents  of  which  shall  be  paid  into  the  State  treas- 
ury, and  placed  to  the  credit  of  the  interest  and  redemption  fund,  under  the  provisions 

of  an  act  entitled  an  act  to  provide  for  paying  certain  equitable  claims  against  the 
State  of  California,  and  to  contract  a  funded  debt  for  that  purpose,  approved  April 
twenty-eighth,  one  thousand  eight  hundred  and  fifty-seven,  as  provided  in  said  act, 
and  the  remaining  thirty  cents  shall  be  placed  to  the  credit  of  the  general  fand ;  and  '^^f}^  ^ 
upon  the  same  property  the  board  of  supervisors  of  each  county  is  hereby  authorized 
and  empowered  annually  to  levy  and  collect  a  tax  for  county  expenditures,  not  exceed- 
ing fifty  cents  on  each  one  hundred  dollars ;  and  upon  the  same  property  the  board  of 
snpervisors  of  each  county  is  also  hereby  authorized  and  empowered  annually  to  levy 
and  collect  such  additional  and  special  ta^es  as  the  laws  of  this  State  may  have  author- 
ized or  required,  or  may  hereafter  authorize  or  require  them  to  lev/  and  ooUect; 
provided,  however,  that  whenever  the  board  of  supervisors  levy  any  tax,  they  shall  Piwlso. 
cause  such  levy  to  be  entered  on  the  records  of  their  proceedings,  and  shall  direct 
their  clerk  to  give  a  certified  copy  thereof  to  the  assessor,  tax-collector,  auditor  and 
treasurer,  each  of  whom  shall  file  said  copy  in  his  office.    All  taxes  levied  under  the 
provisions  of  this  act  shall  be  paid  in  the  legal  coin  of  the  United  States,  or  in  foreign  How  paid, 
coin  at  the  value  fixed  upon  such  coin  by  the  laws  of  the  United  States ;  provided,  prayiao. 
further,  that  county  tales,  levied  in  accordance  with  the  provisions  of  special  acts, 
may  be  collected  in  such  funds  as  in  such  special  acts  may  be  provided.(')    [Amend- 
ment, approved  February  27,  1868,  81.  ^ 

(«)  It  maj  again  be  Bnsrgeated  that  thU  Motion,  aa  well  aa  the  aoU  impodng  State  taxes,  snoh  aa  the  State  eapitol  tax,  the  sol- 

whole  act,  q>plle8,  if  at  all,  only  to  San  Frandsoo  Oitj  and  dfer*s  Montr  tax,  etc.,  making  the  amoont  now  195  oenta  on 

Oonntjr,  and  toat  the  office  of  tax-collector  there  la  a  suaried  tlie  one  handritd  doUan  valuauon. 

uffloo,  aa  are  also  those  of  aasewor,  auditor  and  treasurer.  (')  The  boards  of  snperTlaors  of  each  coanty  were  required, 

(*)  Hie  amonnt  of  Sute  tax,  flxed  by  the  general  reTenae  act  by  act  of  March  11, 1808,  67,  to  lerr  taxes  for  State  pnrpoeea 

now  in  Ibroe  in  San  Francisco,  that  is  to  say,  the  aft  of  March  8,  nnder  the  above  amendment,  which  was  then  ffenenil  for  the 

IMS,  80  (anta,  <UOX  la  eighty  oentsi    This  is  increased  by  other  entire  State,  on  or  before  the  second  Monday  of  Hay,  180a, 
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[The  foregoing  section,  so  far  as  it  fixes  the  amount  of  State  tax,  was  repealed  bj  Sec.  116 
of  the  act  of  May  17,  1861,  419,  ante,  6264,  which  makes  the  act  of  May  17,  1861,  applicable 
in  this  respect  to  San  Francisoo.] 

6298.  Sbo.  2.  All  property,  of  every  kind  and  nature  whatever,  within  this  State, 
shall  be  sabject  to  taxation,  except: 

First  All  lands  and  lots  of  grounds,  with  buildings,  improvements,  and  structures 
thereon,  belonging  to  the  State,  or  to  any  municipal  corporation,  or  to  any  county  of 
the  State,  and  all  lands  belonging  to  the  United  States,  or  to  this  State,  and  all  build- 
ings and  improvements  belonging  to  the  United  States,  or  to  this  State. 

Second,  Court-houses,  jails,  town  halls,  council  chambers,  market-houses,  belonging 
to  any  county  or  municipal  corporation,  houses  occupied  by  fire  companies  and  tiieir 
apparatus,  and  other  public  structures  and  edifices,  and  all  squares  and  lots  kept  open 
for  health  or  public  use,  or  for  ornament,  belonging  to  any  county,  city,  town,  or 
village  in  this  State. 

Third.  OoUeges,  school-houses,  and  other  buildings  for  the  purpose  of  education, 
with  their  furniture,  libraries,  and  all  other  equipments,  and  the  lots  or  lands  thereto 
appurtenant  and  used  therewith,  so  long  as  the  same  shall  be  used  for  that  purpose, 
unless  the  same  are  private  property,  from  which  a  rent  or  valuable  consideration 
for  their  use  is  derived ;  in  which  latter  case  they  shall  be  taxed  as  other  property. 

Fourth,  Public  hospitals,  asylums,  poor-houses,  and  other  charitable  or  benevolent 
institutions  for  the  relief  of  the  indigent  and  afflicted,  and  the  lots  or  lands  thereto 
appurtenant,  with  all  their  Aimiture  and  equipments,  so  long  as  the  same  shall  be 
used  for  that  purpose  only,  and  without  pecuniary  gain. 

Fifth,  Churches,  chapels,  and  other  buildings  for  religious  worship,  with  their  fur- 
niture and  equipments,  an^  the  lots  of  ground  appurtenant  thereto  and  used  therewith, 
provided  rent  is  not  paid  for  such  ground,  so  long  as  the  same  &hall  be  used  for  such 
purpose  only,  without  yielding  rent. 

8Mh,  Cemeteries  and  grave-yards,  set  apart  and  used  for  the  purpose  of  interring 
the  dead. 

Sovonth.  The  property  of  widows  or  orphan  children,  to  the  amount  of  one  thousand 
dollars. 

Eighth,  Growing  crops. 

Ninth,  Mining  claims. 

In  all  cases  where  property,  other  than  growing  crops  or  mining  claims,  is  claimed 
as  exempt  from  taxation,  under  the  provisions  of  this  section,  by  any  person,  associa- 
tion, or  corporation,  except  the  United  States  or  the  State  of  California,  such  person, 
association,  or  corporation,  in  order  to  entitle  himself  or  themselves  to  the  benefit  of 
such  exemption,  shall  make  a  statement  in  writing  to  the  tax-collector,  setting  forth 
the  property  claimed  to  be  exempted,  by  whom  such  propeHy  is  owned,  and  the 
reason  for  such  exemption.  Such  statement  shall  be  verified  by  the  oath  of  the 
person  claiming  such  exemption,  or  of  some  person  on  his  behalf;  and  where  the 
statement  is  made  by  an  association  or  corporation,  it  shall  be  verified  by  the  oath  of 
some  person  on  behalf  of  said  association  or  corporation.  The  tax-collector,  or  any  of 
his  deputies,  are  hereby  authorized  and  empowered  to  administer  such  oath,  and  to 
prescribe  the  form  thereof,  without  charge.  Such  statement,  in  writing,  duly  verified 
as  aforesaid,  shall  be  delivered  to  the  tax-collector,  prior  to  the  third  Monday  of 
October  in  each  year.    [Ameridment^  approved  April  19,  1859,  843. 

[Seo.  4  of  the  act  of  May  17,  1861,  419,  ante,  6153,  in  regard  to  exemptions,  also  applies  to 
San  Francisoo.  See  Sea  116  of  that  act,  which  appears  to  retain  the  act  of  April  19,  1859,  and 
also  apply  its  own  provisions  as  to  property  exempt  from  taxation.] 

6299.  Sbo.  3.  Between  the  first  Monday  in  February  and  the  second  Monday  in 
March,  in  each  year,  every  person,  corporation,  association,  company,  or  firm,  owning, 
claiming,  or  having  any  interest  in,  or  having  the  possession,  charge,  or  control  of  any 
real  estate,  or  any  personal  property  situate  or  being  within  the  county,  shall  deliver 
to  the  city  and  county  assessor,  at  his  office  or  place  of  residence,  a  statement^  under 
oath,  of  all  the  real  estate  or  personal  property  within  the  county  owned  or  claimed 
by  such  person,  firm,  corporation,  association,  or  company,  or  which  is  in  the  posses- 
sion or  under  the  control  of  such  person,  firm,  corporation,  association,  or  company, 
or  which  is  in  the  possession  of  or  held  or  controlled  by  any  other  person,  in  trust  for, 
or  for  the  benefit  of  such  person,  firm,  corporation,  association,  or  company.  Said 
statement  shall  contain  a  description  of  the  real  estate  owned  or  claimed  by  such 
person,  corporation,  association,  or  firm,  or  in  which  said  person,  corporation,  assoda^ 
tion  or  firm  has,  or  claims  to  have,  any  interest,  or  which  is  under  the  possession, 
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charge,  or  control  of  ench  pereon,  corporation,  association,  or  firm,  or  which  is  held  or 
controlled,  in  trust  or  otherwise,  by  any  other  person  for  them,  or  either  of  them,  the 
cash  valae  of  all  personal  property,  and  a  description  thereof^  under  the  following 
classification  and  definition : 

First  All  household  and  kitchen  fdmiture,  all  law,  medical,  and  miscellaneous  GtaMiflodioB. 
libraries. 

Second.  All  stocks  of  goods  on  hand,  all  goods,  wares,  merchandise,  and  chattels  of 
every  description. 

Third.  All  money  on  hand  or  on  deposit  in  bank  or  banks,  or  with  individuals,  and 
all  gold  dust. 

Fourth.  All  money  at  interest,  or  loaned,  whether  secured  by  pledge,  mortgage,  or 
otherwise ;  all  solvent  debts,  exceeding  what  may  be  due  from  such  person,  corpora- 
tion, association,  or  firm. 

JE^h.  All  horses,  mules,  oxen,  cows,  calves,  beef  cattle,  hogs,  sheep,  goats,  jacks 
and  jennets,  and  cattle  of  every  description ;  wagons,  carriages,  and  all  other  vehicles, 
whether  for  use,  pleasure  or  hire. 

Sixth.  All  machines  or  machinery,  and  all  works  and  implements  not  fixed  to  the 
soil,  and  not  included  in  the  term  "real  estate,'*  as  defined  by  this  act. 

Seventh,  All  storeships  and  hulks,  all  steamers,  vessels,  and  water-craft,  of  every 
kind  and  name,  either  owned  in  whole  or  in  part  by  a  resident  or  residents  of  this 
State,  or  registered  in  this  State,  or  navigating  the  waters  of  any  river  or  bay  within 
this  State,  giving  the  name  and  value,  separately,  of  each  of  such  storeships.  hulks, 
steamers,  vessels,  and  water-craft. 

Eighth.  The  capital  stock  of  all  corporations,  companies,  associations,  firms,  or 
individuals,  doing  business  or  having  an  office  in  this  State. 

Ninth.  All  other  property,  not  real  estate,  which  is  not  otherwise  taxed. 

Every  such  statement  shall  be  sigijied  and  verified  by  the  person  making  such  state-  JTbnn  of 
ment,  or  by  his  agent,  or  by  some  member  of  the  association,  company,  or  firm 
making  such  statement,  or  by  the  president,  or  other  head,  cashier,  secretary,  or  man- 
aging agent  of  the  corporation  making  such  statement.  In  all  cases  where  such  state- 
ment is  made  and  sworn  to,  the  oath  of  the  person  making  such  statement  shall  state, 
in  substance,  that  the  person,  corporation,  association,  company,  or  firm  making  the 
statement,  or  in  whose  behalf  such  statement  is  made,  has  no  property,  of  any  kind 
or  nature,  situate  or  being  within  the  county,  other  than  the  property  included  in  such 
statement ;  that  such  person,  corporation,  association,  company,  or  firm,  has  not  the 
possession,  charge,  or  control  ofi  or  any  interest  in  any  property,  whether  real,  per- 
sonal, or  mixed,  situate,  lying,  or  being  within  such  county,  other  than  the  property 
mentioned  and  described  in  such  statement ;  that  said  statement  is  a  full,  true,  cor- 
rect and  complete  statement  of  all  the  different  kinds  of  property  owned  or  cldmed 
by  such  person,  corporation,  association,  finn  or  company,  situate,  lying,  or  being 
within  said  county,  or  owing  to,  or  in  the  possession,  charge,  or  control  of  such 
association,  corporation,  firm,  or  company ;  that  the  value  of  such  property,  and 
of  each  and  every  kind  thereof,  given  in  said  statement  is  true,  and  in  case  of  all 
debts,  or  money  due,  whether  secured  by  mortgage  or  otherwise,  that  the  said  cred- 
itor has  not  been  prepaid  the  taxes  to  be  assessed  thereon,  and  that  there  does  not 
exist  any  promise,  agreement,  pretence,  or  device,  by  which  said  creditor  has  been  or 
is  to  be  reimbursed  for  any  taxes  so  to  be  assessed  upon  such  money  or  debts  due,  to 
the  knowledge  of  the  person  making  such  oath.  Said  oath  may  be  administered  by 
the  assessor,  or  any  deputy-assessor,  of  the  proper  county,  or  by  any  notary  public, 
district  judge,  or  clerk  of  a  court  having  a  seal.  If  the  assessor  is  satisfied  that 
said  statement  is  in  any  respect  inaccurate  or  incorrect,  he  may  make  such  further 
examination  of  the  afiiant,  the  party  assessed,  and  any  other  person,  as  said  assessor 
shall  think  proper,  and  if^  after  such  fnrther  examination,  he  shall  still  consider  such 
statement  incorrect,  he  may  assess  such  person,  corporation,  association,  firm,  or  com- 
pany, such  amount  for  personal  property  as  he  shall  deem  Just  and  proper,  notwith- 
standing such  statement. 

Between  the  second  Monday  in  March  and  the  first  Monday  in  August,  in  each  year,  Daty  of 
the  city  and  county  assessor  shall  ascertain,  by  diligent  inquiry  and  examination,  the 
names  of  all  persons,  corporations,  associations,  companies,  or  firms,  owning,  claim- 
ing, or  having  the  possession,  charge,  or  control,  of  any  real  estate  or  personal  prop- 
erty, situate,  or  being  within  the  county,  and  the  full  cash  value  of  all  such  real  estate 
and  personal  property,  and  he  shall  list  or  assess  all  such  real  estate  and  personal 
property  to  the  person,  firm,  corporation,  association,  or  company,  owning  it,  or 
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having  the  possession,  charge,  or  control,  of  it,  if  known  to  him.  In  all  cases  where 
such  person,  firm,  associr^tion,  company,  or  corporation,  has  neglected  or  failed,  from 
any  cause,  to  give  to  the  assessor  the  statement,  under  oath,  in  the  time  and  manner 
provided  for  in  this  section,  it  shall  he  the  dnty  of  the  assessor  to  make  an  approxi- 
mate estimate  of  the  value  of  the  personal  property,  situate,  lying,  or  heing  within 
the  county,  owned  or  ddmed  hy  such  person,  firm,  association,  company,  or  corpora- 
tion, or  in  the  possession,  charge,  or  control  of  such  person,  firm,  association,  com- 
pany, or  corporation,  taking  care  that  the  revenue  of  the  State  shall  not  he  diminished 
in  consequence  of  any  neglect  or  failure  to  give  a  statement,  under  oath ;  which 
assessments  or  estimates  of  the  assessor  shall  he  final  and  conclusive,  unless  altered  hy 
the  hoard  of  equalization.  It  shall  also  he  the  duty  of  the  assessor  to  make  an  approxi- 
mate estimate  of  the  value  of  all  real  estate  lying  or  heing  within  the  county,  whether 
the  same  he  included  in  any  statement,  under  oath,  made  according  to  the  provisions 
of  this  section,  or  not,  and  the  estimate  so  made  hy  the  assessor  shall  he  final  and 
conclusive  in  regard  to  all  real  estate  and  improvements  on  puhlic  lands,  unless  such 
estimate  is  altered  hy  the  hoard  of  equalization ;' provided,  all  real  estate  and  personal 
property  shall  he  assessed  to  a  person,  firm,  corporation,  association,  or  company,  as 
herein  provided,  if  any  owner  or  claimant  shall  he  known  to  the  assessor,  and  to  all 
owners  and  claimants  of  any  interest,  present  or  future,  therein,  or  any  lien  upon  the 
same,  and  no  error  in  regard  to  such  owner  or  claimant  shall  in  anywise  affect  the 
validity  of  such  assessment ;  provided,  that  the  time  in  which  such  statement  shaU 
he  made  is  herehy  extended  for  the  current  year  ▲.  d.  eighteen  hundred  and  sixty-two, 
to  the  third  Monday  of  March,  and  all  statements  made  hefore  the  passage  of  this  act, 
if  the  assessor  shall  he  satisfied  that  the  same  are  incorrect,  shall  be  disregarded  by 
said  assessor,  who  shall  notify  the  affiant  making  such  statement,  thereof,  and  if  said 
person  shall  neglect  to  make  another  statement,  said  assessor  shall  proceed  as  is  pro- 
vided in  this  act  for  want  of  a  statement.  [Amendment^  approved  M(irch  18, 1862,  67; 
took  effect  from  pasaage, 

[The  foregoing  section  has  been  repealed,  in  so  far  as  conflicting,  by  act  of  May  9,  X862,  609, 
given,  post,  6360.] 

6300.  Sec.  4.  It  shall  be  the  duty  of  the  assessor  to  prepare  a  tax4ist  or  assess- 
ment-roll of  real  estate,  with  an  alphabetical  index  connected  therewith,  in  a  well 
bound  book  or  books,  in  which  book  or  books  shall  be  listed  or  assessed  all  the  real 
estate  within  the  city  and  county,  and  in  the  said  book  or  books  he  shall  set  down,  in 
separate  columns: 

First,  The  names  of  all  inhabitants  taxable  for  real  estate. 

Second.  All  real  estate  taxable  to  each,  describing  the  lots,  or  fractions  of  lots,  by 
number  or  otherwise,  in  any  city  or  incorporated  town,  and  giving  the  number  of 
acres,  as  near  as  possible,  of  each  tract  outside  such  city  or  town,  and  the  locality  and 
township  where  it  is  situated;  provided,  that  whenever  two  or  more  parties  claim  or 
give  in  a  description  of  the  same  land,  it  shall  be  assessed  to  each  party  making  such 
claim  or  giving  such  description. 

Third,  The  cash  value  of  the  same. 

Fourth,  The  assessor  shall  also,  in  another  book,  make  a  map  or  plan  of  the  various 
blocks  within  any  incorporated  city  or  town,  when  directed  so  to  do  by  the  board  of 
supervisors  of  the  county  in  which  such  town  or  city  is  situated,  and  shall  mark 
thereon  the  various  subdivisions  as  they  are  assessed,  and  in  each  subdivision  he  shall 
mark  the  names  of  the  persons  to  whom  it  is  assessed ;  provided,  that  in  the  City  and 
County  of  San  Francisco,  it  shall  not  be  required  to  describe  the  lots  or  parts  of  lots 
by  metes  and  bounds,  but  any  numerical  description  that  may  be  approved  by  the 
board  of  supervisors  shall  be  sufficient  for  assessment  purposes.  It  shall  be  the  duty 
of  the  assessor  to  prepare  a  tax-list,  or  assessment-roll  of  personal  property,  alpha* 
betically  arranged,  in  a  well  bound  book  or  books,  in  which  book  or  books  shall  be 
listed  or  assessed  all  the  personal  property  within  the  city  and  county,  and  in  the  said 
book  or  books  he  shall  set  down,  in  separate  columns: 

First.  The  names  of  all  the  inhabitants  taxable  for  personal  property. 

Second,  All  personal  property  taxable  to  each  under  the  classification  provided  for 
in  section  second  of  this  act;  provided,  that  all  storeships  and  hulks,  aU  steamers, 
vessels,  and  water-crafts,  of  every  kind  and  name,  may  be  listed  or  assessed  in  the 
alphabetical  order  of  the  names  of  such  storeships,  hulks,  steamers,  vessels  and  water- 
crafts,  instead  of  the  order  of  the  names  of  their  owners  and  in  a  separate  book,  at 
the  discretion  of  the  assessor. 

912 


REVENUE.  6301-6805 

TMrd.  The  cash  value  of  all  personal  propert7.(«)    [Am&ndfMnty  approved  March 
6,  1868,  85 ;  tooJc  ^ectflom  pauage. 

6301.  6bo.  6.  The  term  real  estate,  as  rsed  in  this  act,  shall  include  lands,  and  all  l>efl]iitioD  of 
immovable  property  thereon,  including  all  houses  or  structures.    The  term  personal  ^(S^S7. 
property,  shall  include  all  property,  as  defined  and  classified  in  section  second(')  of 

this  aot,  except  real  property.    [Amendment^  approved  Aprily  19,  1859;  848. 

6302.  Sbo.  6.  The  owner  or  holder  of  stock  in  any  private  or  incorporated  company  Btooki^  how 
or  association,  the  entire  capital  of  which  is  invested  in  property  which  is  assessed,  or  **"""'*^^ 
the  capital  of  which  is  assessed,  shall  not  be  assessed  individally  for  his  stock  in  such 
company  or  association,  nor  shall  any  person  having  an  interest  in  any  partnership  or  Pwtnenhip 
firm  be  individually  assessed  for  the  partnership  or  firm  property,  if  such  property  is  P'^P**^- 
assessed  to  the  partnership  or  firm.    The  property  of  every  private  or  incorporated  com- 
pany, shall  be  taxed  in  the  county  where  the  property  is  situated ;  provided,  that  when-  ProTiio. 
ever  any  portion  of  the  property  of  any  such  company  shall  be  assessed  and  taxed  in 

the  county  wherein  the  same  is  located,  tlien  upon  presentation  at  the  principal  office 
of  such  company,  of  the  certificate  of  receipt  of  the  tax-collector  of  said  county,  that 
aach  taxes  have  been  paid  in  another  county,  the  same  shall  be  deducted  at  the  prin- 
cipal office  firom  the  aggregate  amount  of  taxes  imposed  upon,  or  paid  by  said  company 
for  the  same  property,  in  the  county  wherein  the  principal  office  of  said  company  la 
situated.  Partners  in  buriness  shall  each  be  liable  for  the  whole  tax  on  the  partnership 
property.  The  undivided  property  of  deceased  persons,  may  be  listed  to  the  heirs,  Fropertjr  of  de> 
guardians,  executors,  or  administrators,  as  the  case  may  be,  and  a  payment  of  taxes  ^•■■•^  pcnioBi, 
made  by  either,  shall  bind  all  the  parties  in  interest  for  their  equal  proportions. 

6303.  8bo.  7.  On  or  before  the  first  Monday  in  August,  in  each  year,  the  assessor  Tu-Ust 
shall  complete  his  tax-list  or  assessment-roll,  and  shall  attach  his  certificate  thereto, 

and  deliver  it  and  the  map-book,  and  all  of  the  original  lists  of  property  given  to  him, 
to  the  clerk  of  the  board  of  supervisors ;  and  as  soon  as  he  receives  said  assessment- 
roll,  the  clerk  of  the  board  of  supervisors  shall  give  notice  of  the  fact,  specifying  iherein 
the  time  of  meeting  of  the  board  of  equalization,  by  publication  in  one  newspaper,  if 
there  be  any  published  in  the  county,  and  if  none,  then  in  such  manner  as  the  board 
of  supervisors  shall  direct,  and  he  shall  keep  the  roll  open  in  his  office  for  public  Open  to 
inspection.  n-iKwtiwi. 

[The  foregoing  section  waa  repealed,  in  so  far  as  oonflictiiig,  by  act  of  May  9,  1862,  609, 
post,  6350.] 

6304.  8ko.  8.  The  supervisors  of  the  county  shall  constitute  a  board  of  equalization,  Bowd  or  nper- 
of  which  board  the  clerk  of  the  board  of  supervisors  shall  be  clerk.    The  board  of  bond^equaf- 
equalization  shall  meet  on  the  second  Monday  in  August,  and  shall  continue  in  session  2?o^8S&. 
from  time  to  time  until  the  business  of  equalization  presented  to  them  is  disposed  of; 
provided,  however,  that  they  shall  not  sit  after  the  first  Monday  in  September.     The  Prorito. 
board  of  equalization  shall  have  power  to  determine  such  complaints  only  as  shall  be 

be  made  to  them  upon  sworn  statements  in  writing,  in  regard  to  the  assessed  value  of 
any  property,  and  may  change  and  correct  any  such  valuation,  either  by  adding  thereto, 
or  deducting  therefrom,  if  the  sum  fixed  in  the  assesment-roU  is  proven  to  be  too  small 
or  too  great.    During  the  sessions  of  the  board  the  assessor  may  be  present,  and  shall  AaaoMor  m*y  be 
have  liberty  to  make  any  statement  touching  questions  before  the  board.    A  quorum  ^?^!u*eon«tl- 
of  the  board  of  supervisors  shall  be  sufficient  to  constitute  the  board  of  equalization,  '^***  •  ««onua 
and  a  m^ority  of  the  members  present  shall  determine  the  action  of  the  board.    Dur- 
ing the  sessions,  or  as  soon  as  possible  after  the  adjournment  of  the  board  of  equaliza- 
tion, its  clerk  shall  enter  upon  the  assessment-roll  all  the  changes  and  corrections  DntyoTdttt. 
made  by  the  board,  and  thereupon  deliver  the  assessment-roll  so  corrected  to  the 
county  auditor,  whose  duty  it  shall  be  to  add  up  the  columns  of  valuation,  and,  on  or 
before  the  third  Monday  in  Septembei-,  he  shall  .deliver  a  true  copy  of  the  corrected 
roll,  to  be  styled  a  duplicate  assessment-list,  with  the  total  of  taxes  to  each  person, 
firm,  corporation,  and  association,  carried  out  in  a  separate  money  column,  which  said 
duplicate  assessment-list  shall  be  duly  certified  by  said  auditor  (for  the  making  of 
which  duplicate  assessment-list  the  supervisors  shall  make  the  necessary  appropriation, 
not  to  exceed  eight  cents  per  folio),  and  also  the  map  to  the  tax-collector.    [Amend- 
ment, approved  March  ISy  1864;  1868-4,  189;  took  effect  from  paeeage. 

6306.  Sbo.  9.  Between  the  second  Monday  in  March  and  the  first  Monday  in  August,  DeliTw  list  to 
in  each  year,  the  assessor  shall,  once  in  every  two  weeks,  or  oftener,  in  his  discretion,  ^^^<^'' 

(*)  TIm  aoetioB  wm  proriova^  amondod  bj  aot  of  April  19,    tbtrd  of  this  Mt  of  April  90, 1867,  whioh  wia  Mnonded  br  aeo- 
1800,848.  tloBaoooiulorthoaetofAprill9,1869. 

0)  Tlio  aaotloii  Intandad  to  bo  nfamd  to  aaoma  to  bo  aaotlon 
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deliver  to  the  taz-ooUeotor  a  list  oontaining  the  names  of  all  persons,  firms,  corporations, 
and  associations,  who  have  given  in  a  sworn  statement,  as  provided  for  in  section 
second  of  this  act,  or  whose  personal  property  has  been  finally  assessed  by  said  assessor, 
as  herein  before  provided,  and  the  amount  of  the  tax  on  personal  property  assessed  to 
each  of  such  persons,  firms,  corporations,  and  associations ;  said  list  shidl  be  signed 
and  certified  by  the  assessor. 

At  any  time  after  receiving  such  list  or  lists,  the  tax-collector  is  hereby  anthonzed' 
and  required,  either  in  person  or  by  deputy,  to  demand  of  each  and  every  person,  firm, 
corporation,  or  association,  named  in  such  list,  the  payment  of  the  amount  of  the  tax 
on  personal  property,  specified  in  such  list ;  and  if  any  such  person,  firm,  corporation, 
or  association,  cannot  be  found,  or  does  not  reside  in  the  county,  or  if  such  person, 
firm,  corporation,  association,  or  company,  shall  neglect  or  reftise  to  pay  such  tax, 
said  tax-collector,  or  his  deputy,  shall  seize  sufScient  of  the  personal  property  of  the 
party  so  neglecting  or  refusing  to  pay,  to  satisfy  the  taxes  and  costs,  and  shall  post  a- 
notice  of  such  seizure,  with  a  description  of  the  property,  and  the  time  and  place 
where  it  will  be  sold,  in  three  public  places  in  the  county  where  it  is  seized^  and  shall 
then,  at  the  expiration  of  five  days,  proceed  to  sell,  at  public  auction,  at  the  time  and 
place  mentioned,  to  the  highest  bidder,  for  cash,  a  suflicient  quantity  of  said  property 
to  pay  the  taxes  and  expenses  incurred,  including  costs  and  mileage.  And  for  this 
service,  the  tax-colloctor  shall  be  allowed,  from  the  delinquent  party,  a  fee  of  three  dol- 
lars, and  the  same  mileage  that  a  sheriff  would  be  entitled  to  receive  for  traveling  to 
the  place  to  make  a  levy,  and  upon  the  payment  of  the  purchase-money,  he  shall 
deliver  to  the  purchaser  the  property  sold,  together  with  a  certificate  of  the  sale,  and 
of  the  amount  of  taxes  and  expenses  for  which  the  property  was  sold,  whereupon  the 
title  to  the  property  so  sold,  shall  vest  absolutely  in  the  purchaser.  The  tax-collector 
shall,  once  in  every  month,  return  to  the  auditor  a  list  of  all  collections  made  under 
this  section,  and  shall  also  mark  the  word  **paid**  on  the  general  assessment-roll  op- 
posite the  name  of  each  party  whose  taxes  are  so  paid.  [Amendment^  approved  April 
19,  1859,  343. 

[The  foregoing  section  was  repealed,  in  so  far  as  conflictang,  by  act  of  Uay  9,  1862,  509, 
post,  6360.] 

6306.  Sko.  10.  If  any  person  shall  wilfully  make  or  give,  under  oath,  a  false  list  of 
his,  her,  or  their  taxable  property,  or  a  false  list  of  the  taxable  property  under  his,  her, 
or  their  control,  such  person  shall  be  deemed  guilty  of  perjury,  and  upon  conviction 
thereof^  shall  be  punished  therefor  as  is  by  law  provided  for  the  punishment  of  per- 
jury. If  any  person  shall  give  to  the  assessor  or  his  deputy  a  false  name,  or  shall 
refuse  to  give  his  or  her  name,  or  shall  refuse  to  give  a  list  of  property,  as  is  by  this  act 
required,  or  shall  refus^  to  swear  or  affirm  to  such  list,  he  or  she  shall  be  deemed  guilty 
of  misdemeanor,  and  shall  be  arrested  upon  complaint  of  the  assessor  or  his  deputy,  and 
npon  conviction  before  a  justice  of  the  peace,  he  or  she  shall  be  punished  by  a  fine  of 
not  less  than  ten  dollars,  nor  more  than  five  hundred  dollars,  or  by  imprisonment  for 
a  term  of  not  less  than  two  days,  nor  more  than  three  months,  or  by  both  fine  and 
imprisonment. 

[The  foregoing  section  has  been  to  a  great  extent,  if  not  entirely,  superseded  by  Sec.  17  of 
the  act  of  May  it,  1861,  as  amended  by  act  of  April  17,  1862,  which  amendment  applies  to 
San  Frandfloo.    See  ante,  6166.] 

6307.  8bo.  11.  The  assessor,  and  his  sureties,  shall  be,  and  they  are  hereby  made 
liable  for  the  taxes  on  all  taxable  property  within  the  county,  which  is  not  assessed 
through  his  wilful  neglect;  provided,  however,  that  if  it  be  proved  that  any  non-aa- 
eessment  was  caused  by  the  refusal  of  the  owner,  agent,  or  claimant  of  such  property, 
or  if  the  person  or  persons  having  it  in  possession,  or  under  his  or  their  control,  or 
charge,  to  give  a  list  of  it  to  the  assessor,  the  assessor  shall  not  be  liable ;  but  the 
person  or  persons,  whose  refusal  to  give  the  assessor  a  list,  caused  the  omission,  shall 
pay  double  the  taxes  imposed  upon  property  regularly  assessed ;  and  provided,  far- 
ther, that  the  assessor  may,  at  any  time  prior  to  the  last  Saturday  in  October,  specially 
assess  any  property  which  shall  not  be  on  the  regular  list ;  and  if  he  makes  any  such 
special  assessment,  he  shall  forthwith  deliver  a  copy  thereof  to  the  tax-collector, 
and  the  original  to  the  auditor,  who  shall  charge  the  tax-collector  with  the  amount 
of  taxes  due  thereon.  And  all  special  assessments  shall  be  as  valid,  and  shall  have  the 
same  force  and  effect  as  regular  assessments.  No  property  belonging  to  any  person 
which  has  arrived,  across  the  plains,  in  this  State,  after  the  first  day  of  July,  in  any 
year,  shall  be  assessed  in  the  same  year,  unless  such  property  exceed  one  thousand  dol- 
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lars  in  yalne,  and  in  caae  it  does  exceed  sach  Bom,  then  onlj  the  excess  above  that  Bom 
shall  be  assessed  to  such  person. 

6308.  Sso.  12.  Upon  receiving  the  tax-list  or  certified  copy  of  the  assessment-roll  Oonector.  npon 
from  the  clerk  of  the  board  of  equalization,  the  tax-collector  shall  proced  to  collect  i5^pli,Stjdto 
the  taxes,  and  shall  forthwith  give  notice  hy  publication  in  one  newspaper  (if  there  be  ^^•^ 

anj  published  in  his  county),  and  if  none  be  published,  then  in  such  manner  as  the 
board  of  supervisors  may  direct,  that  the  State  and  county  taxes  are  due  and  payable, 
and  that  the  laws  in  regard  to  their  collection  will  be  strictly  enforced. 

[The  foregoing  section  was  repealed,  in  so  &r  as  conflictmg,  by  act  of  May  9,  1863,  609, 
post,  6360.]  , 

6309.  Sso.  18.  On  the  third  Monday  in  October  in  each  year  the  tax-collector  shall,  t^m  unpaid, 
at  the  close  of  his  official  business  for  that  day,  enter  upon  the  tax-list  or  assessment-  ^•^"*^ 
roll,  a  statement  that  he  has  made  a  levy  upon  all  the  property  assessed  in  said  roll 

and  upon  which  the  taxes  have  not  been  paid,  for  which  statement  no  fees  shall  be 
charged ;  and  thereafter,  he  shall  charge  each  and  every  person  an  addition  of  five  per  Additiooal  par 
cent,  upon  the  amount  of  all  taxes  to  be  paid  by  such  person;  which  five  per  cent.  S'ou.saB. 
shall  be  paid  into  the  county  treasury,  one-half  for  the  use  of  the  State,  and  the  other 
half  thereof  for  the  use  of  the  county. 

[The  foregoing  section  was  repealed,  in  so  flEur  as  conflicting,  by  act  of  May  9,  1862,  609, 
poet|  6360.] 

6310.  Sbo.  14w  On  the  Saturday  next  preceding  the  third  Monday  in  l^ovember,  the  DaUaavent-list 
tax-collector  shall  have  completed  a  list  of  all  persons  and  property  then  owing  any  {4  q2^^ 
taxes,  which  list  shall  be  called  the  delinquent-list,  and  shall  be  published  as  herein- 
after provided,  and  after  said  list  is  completed  and  published,  the  tax-collector  shall 

collect  in  addition  to  the  taxes  and  the  five  per  cent,  added  thereto,  fifty  cents  on 
each  and  every  lot,  piece  or  tract  of  land,  separately  assessed,  and  also  on  the  assess- 
ment of  personal  property,  of  each  delinquent  tax-payer,  twenty-five  cents  of  which 
shall  be  paid  to  the  county  in  full  for  the  cost  it  may  incur  for  printing  the  list,  and 
the  other  twenty-five  cents  shall  be  retained  by  the  tax-collector  in  full  for  all  services 
in  preparing  the  list. 

6311.  Sbo.  16.  On  or  before  the  fourth  Monday  in  November,  the  tax-ooUeotor  PabUsh 
shall  cause  the  delinquent-list  named  in  section  fourteen  to  be  published,  giving,  in  il^^^Msf'**^ 
said  publication,  the  name  of  the  owner,  when  known,  of  all  the  real  estate,  together  si  ObL'soi 
with  such  a  condensed  description  of  the  property  that  it  may  eadly  be  known ;  and, 

also,  a  similar  condensed  description  of  any  real  estate  assessed  to  unknown  owners; 
and,  also,  the  name  of  every  party  delinquent,  for  any  tax  on  personal  property ;  and, 
also,  opposite  each  name  or  descripticm,  give  the  amount  of  taxes,  including  the  costs 
herein  before  provided,  due  firom  each  delinquent  person  or  property.  If  a  newspaper 
is  published  in  the  county,  the  publication  by  this  section  required  shall  be  made  by 
one  insertion,  one  time  per  week,  for  three  successive  weeks,  in  some  paper  published 
in  the  city  and  county,  or  in  a  supplement  to  such  paper.  Sud  publication  shall  also 
designate  the  time  and  place  of  commencing  the  sale,  which  time  shall  not  be  less  than 
twenty-one  days,  nor  more  than  twenty-eight  days,  from  the  first  appearance  of  the 
publication,  and  the  place  shall  be  in  front  of  the  city  and  county  court-honse.(«) 
[Amendment^  approvsd  April  19,  1859,  843. 

6312.  Sbo.  16.  On  the  day,  and  at  the  place  fixed  for  the  sale,  or  on  some  subsequent  Maanar  of  Mlau 
day  to  which  be  may  have  postponed  it,  of  which  he  shall  give  due  notice,  the  tax-  *®  <^  •* 
oolleotor  shall,  between  the  hours  of  ten  o^dock,  a.  m.,  and  three,  p.  m.,  commence  to 

•eU  the  real  estate  advertised,  and  upon  which  the  taxes  and  costs  have  not  been  paid, 
commencing  at  the  head  of  the  list,  and  continuing  it  in  the  alphabetical  or  numerical 
order  of  lots  or  blocks,  as  entered  on  the  assessment-roll,  and  continuing  said  list 
through,  unless  the  sale  is  acyoumed  until  another  day ;  and  power  is  hereby  given  to 
the  tax-collector  to  postpone  the  day  of  commencing  the  sale,  and  to  postpone  the  sale, . 
from  day  to  day,  after  it  has  been  commenced,  if  he  deems  the  best  interests  of  the 
State,  and  the  city,  and  county,  or  of  the  tax-payers,  wiU  be  served  by  such  postpone- 
ment;  provided,  however,  the  whole  sale  of  reid  estate  shall  be  completed  within  three  ptoriaa 
weeks  from  the  day' first  fixed  as  the  day  of  sale.  [Ammdmenty  apprmed  April  19, 
1869,  848. 

/    6313*  Sbo.  17.  The  owner  in  possession  or  the  possessor  of  any  real  estate  offered  LaMtowuttityto 
for  sale  for  taxes  dne  by  him,  may  designate  in  writing,  to  the  tax-coUector  prior  to  ^  ''^ 

(•)  This  saeUoii  was  proTloiiilj  amandad  bj  aot  of  April  S4,  188S,  MS. 
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the  commencement  of  the  sale,  what  portion  of  the  property  he  wishes  bid  on,  if  any 
person  is  willing  to  take  less  than  the  whole ;  bnt  if  the  owner  in  possession  or  the 
possessor  does  not  so  designate,  then  the  tax-collector  shall  designate,  and  the  person 
who  will  take  the  least  qnantiity  or  smallest  part  of  the  land,  or  in  case  an  undivided 
interest  is  assessed,  then  the  smallest  portion  of  such  interest,  and  pay  the  taxes  and 
costs  due,  including  two  dollars  which  the  tax-collector  shall  be  entitled  to  receive  for 
the  duplicate  certificate  of  sale,  shall  be  declared  to  be  the  purchaser,  and  he  shall  pay 
the  taxes  and  costs  thereon  before  ten  o'clock,  a.  h.  the  following  day,  or  the  property 
shall,  on  the  next  sale  day,  before  the  regular  list  is  commenced,  be  again  put  up  and 
sold  as  though  it  had  not  been  offered ;  and  any  person  bidding  off  any  property  and 
not  taking  it,  shall  be  excluded  from  again  bidding  on  any  property  advertised  in  the 
delinquent-list. 
Oartifloitoinaed  6314.  Sso.  18.  After  receiving  the  taxes  and  costs  for  any  property  sold,  the  tax- 
tt^ari82L  *  collector  shall,  as  soon  as  practicable,  issue  to  the  purchaser  a  certificate  in  duplicate, 
stating  substantially  that  the  property  was  assessed,  giving  (when  known)  the  name  of 
the  person  to  whom  it  was  assessed ;  that  taxes  were  levied  on  it  according  to  law ; 
that  these  taxes  had  not  been  paid ;  that  publication  of  the  intention  to  sell  for  the 
taxes  was  made  as  provided  by  law,  and  describing  the  manner  of  said  publication, 
that  the  property  assessed  (describing  it)  was  on  (naming  the  day)  in  accordance  with 
law  offered  at  public  auction  in  front  of  the  county  oourt-house;  that  (naming  him) 
was  the  bidder  who  was  willing  to  take  the  least  quantity  or  smallest  part  of  the  land, 
and  pay  the  taxes  and  costs,  which  taxes  and  costs  were  (giving  the  total  amount  due, 
including  the  two  dollars  for  the  certificate);  that  the  said  smallest  quantity  was 
(describing  it) ;  that  the  said  smallest  quantity,  as  described,  was  struck  off  to  him ; 
that  he  paid  the  full  amount  of  the  taxes  and  costs;  and  that,  therefore,  he  became 
the  purchaser  of  the  last  described  tract  or  lot  of  land. 
OoiiecCortokeop  6315.  Sbo.  19.  The  tax-ooUector,  before  delivering  any  certificate  required  byseo- 
^^^^  tion  eightioen,  shall  in  a  book  to  be  by  him  kept  for  that  purpose,  enter  a  description 

of  the  land  sold,  which  description  shall  correspond  exactly  with  the  description  of  it 
given  in  the  certificate,  the  date  of  the  sale,  the  purchaser's  name,  and  the  total 
Form  of  entry,    amount  of  purchase-money  paid ;  and  he  shall  regularly  number  the  descriptions  on 
the  margin  of  the  books,  commencing  with  number  one,  and  shall  put  a  corresponding 
Book  oMB  to      number  on  each  certificate. .   The  book  which  this  section  requires  the  tax-collector  to 
inepocuon.         j^^^p  gj^^  ^  q^j^  ^  public  inspection  and  examination  without  fee,  at  all  times  during 
office  hours,  when  it  is  not  in  actual  use ;  and  sdd  book  shall  be  county  property, 
and  shall  be  transferred  by  the  tax-collector  to  his  successor  in  office. 
Propertj  TMtod      6316.  Sec.  20.  Upon  the  delivery  to  the  county  recorder  for  filing  of  either  of  the 
uiiKm  rwdoemed  duplicate  certificates  which  the  tax-collector  is  by  this  act  required  to  give  to  each 
wuhin  certain     purchaser  at  a  tax  sale,  the  lien  of  the  State  shall  become,  and  it  is  hereby  transferred 
to,  and  vested  in  such  purchaser  and  his  assigns ;  and  it  shall  only  be  divested  from 
him  or  them,  by  the  payment  to  him  or  his  assigns,  or  by  the  payment  to  the  county 
treasurer  for  his  or  their  use,  of  the  Ml  sum  of  the  purchase-money,  together  with 
fifty  per  cent  in  addition  thereto ;  and  if  such  payment  is  not  made  within  six  months 
from  the  date  of  the  purchase,  the  titie,  whether  possessory  or  fee  simple,  of  every 
assessed  delinquent  to  the  land  purchased  shall  vest  absolutely  in  the  purchaser  or  his 
assigns,  so  soon  thereafter  as  a  deed  is  procured. 
Keoorder's  fees.       6317.  Seo.  21.  Upon  receiving  any  certificate  of  sale  made  for  taxes,  the  recorder 
Duty  of.  gi^^ii  1^^  entitied  to  a  fee  of  fifty  cents,  for  which  fee  he  shjall  file  the  certificate  and 

make  in  a  book^  by  him  to  be  kept  for  that  purpose,  an  entry  in  every  respect  similar 
to  the  entry  which  section  nineteen  requires  the  tax-collector  to  keep ;  and  upon  the 
presentation  to  him  of  the  receipt  of  the  person  named  in  the  certificate  or  of  his 
assigns,  or  of  the  receipt  of  the  county  treasurer,  for  the  use  of  the  person  so  named, 
or  his  assigns,  for  the  total  amount  of  the  purchase-money,  and  fifty  per  cent,  addi- 
tional thereto,  the  recorder  shall  mark  the  word  '*  Redeemed,"  and  the  date  and  by 
>vhom  redeemed,  across  the  face  of  the  certificate,  and  also  in  tiie  margin  of  his  book 
where  the  entry  of  the  certificate  is  made,  for  which  services  he  shall  receive  twenty- 
five  cents. 
Pkx>pert7iiot  6318.  Sbo.  22.  At  any  time  within  six  months  from  the  sale  of  any  real  estate  for 

c^ieSSJlto  taxes,  any  person  may  redeem  the  property  sold  by  making  payment  of  the  sum,  and 
nttkedeedto  in  the  manner  provided  in  section  twenty;  but  if  no  person  shall  redeem  such  real 
See  6488. '  estate  the  tax-coUector  or  his  successor  in  office,  shall  upon  demand  (after  ascertain- 

ing by  the  book  and  certificate  in  the  recorder's  office  that  no  redemption  has  been 
had),  make  to  the  purchaser  or  his  assigns,  a  deed  of  the  property,  stating  in  said 
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deed  substantiallj  the  matters  stated  in  the  certificate,  and  adding  thereto  the  state- 
ment that  no  person  redeemed  the  property  daring  the  time  allowed  by  law  for  its 
redemption. 

6319.  Sbo.  28.  The  matters  directed  by  section  eighteen  to  be  snbstantially  recited  Deadi. 
in  the  taz-certificate,  and  by  section  twenty -two,  in  the  deed,  shall  be  deemed,  and 
they  are  hereby  declared,  to  be  all  the  requisites  essential  to  the  validity  of  sales 
made  for  taxes,  and  a  deed,  made  in  conformity  with  the  requirements  of  section 
twenty-two,  shall  convey  to  the  grantee  the  absolute  title  to  the  lands  described  in 

said  deed,  free  and  dear  of  all  incumbrances,  liens,  claims,  rights,  titles,  and  interests, 
of  every  kind,  of  any  person,  or  persons,  corporation,  or  corporations,  whatever, 
whether  said  land  was  taxed  to  such  person,  or  persons,  corporation,  or  corporations, 
by  name  or  not,  excepting  only  the  right  and  title  of  the  United  States,  or  of  the 
State  of  California,  or  of  minor  children,  who  may  redeem,  as  herein  provided,  within 
one  year  after  coming  of  age ;  and  such  deed  shall  be  prima  facie  evidence  of  title  in  6  OaL  M9. 
the  grantee,  except  when  the  land  is  claimed  by  the  United  States,  or  by  this  State«  fscliLUi. 
in  which  case  said  deed  shall  be  prima  facie  evidence  of  the  right  of  possession,  and 
all  right,  title,  interest,  claim,  and  possession  acquired  by  any  individual,  corporation, 
or  body  politic,  has  been  subrogated  to  the  grantee,  and  such  deed  shall  be  conclusive 
proof  of  the  matter  by  it  set  forth,  except  that  courts  of  law  and  equity  may  ex- 
amine only  in  regard  to  such  deed,  and  may  hear  any  testimony  in  relation  thereto, 
to  show : 

First.  That  the  property,  or  a  larger  parcel  of  which  it  is  a  portion,  was  not  assessed, 
or  equalized,  as  required  by  law. 

Second,  That  the  taxes,  or  a  portion  of  them,  were  not  levied  by  law,  or  by  some 
person,  or  body,  under  authority  of  law. 

Third.  That  the  taxes  were  paid. 

Fourth.  That,  at  a  proper  time  and  place,  the  property  was  not  sold  at  public  auc- 
tion, by  a  proper  officer,  or  by  a  person  acting,  de  facto,  as  such  officer. 

Fifth.  That  the  property  was  redeemed. 

Sixth,  That  the  person  who  executed  the  deed  was  not  the  proper  officer,  or  de 
facto  acting  as  such  officer. 

Seventh.  Where  the  real  estate  has  been  sold  to  pay  taxes  on  personal  property,  as 
hereinafter  provided,  that  said  real  estate  did  not  belong  to  the  person  to  whom  said 
tax  was  assessed.     [Amendment^  approved  April  19,  1859,  843. 

6320.  Sbo.  24.  For  the  purpose  of  perpetuating  testimony  in  regard  to  sales  for  Perpetution  or 
taxes,  it  shall  be  tlie  duty  of  the  tax-collector,  and  he  is  hereby  required,  as  soon  as  he  JJSStomieJ  "^ 
has  made  the  publication  required  by  section  fifteen  of  this  act,  to  appear  before  the 

county  derk  with  two  copies  of  the  publications  made  by  him,  and  to  state  that  they 
are  true  copies  of  his  publication,  and  if  the  publication  was  made  in  a  newspaper  or 
supplement  to  a  newspaper,  he  shall  state  the  name  of  the  newspaper,  its  place  of 
publication,  the  date  the  delinquent-list  first  appeared  in  such  newspaper  or  supple- 
ment, and  the  date  of  each  of  its  subsequent  appearances ;  and  in  case  there  was  no 
newspaper  published  in  his  county,  he  shall  state  the  name  of  each  township  in  his 
county,  and  the  fact  that  notices  were  put  up  in  three  public  places  in  each  of  said 
townships,  designating  at  least  one  place  in  each  township  where  such  notice  was  put 
up ;  all  of  which  statements  shall  be  reduced  to  writing  in  duplicate,  and  shall  be 
sobscribed  and  sworn  to  by  the  tax-collector,  and  shall  be  attached,  one  to  each  copy 
of  the  publications,  and  one  shall  be  filed  by  the  county  derk,  and  the  other  by  the 
county  recorder. 

[Sees.  25  and  26  were  repecJed  by  act  of  April  19,  1869,  343.] 

6321.  Sbo.  27.  On  the  day  designated  for  the  sale,  in  the  publication  made  accord-  Seizures  for 
ing  to  section  fifteen,  or  at  any  time  thereafter,  the  tax-collector  shall  seize,  and  take 
into  his  possession,  any  personal  property  that  he  can  find  bdonging  to  any  person 
delinquent  for  tax  on  any  property,  whether  personal  property  or  real  estate ;  and  he 
shall  sell  so  much  of  such  seized  personalty  as  may  be  sufficient  to  pay  the  taxes  and 
costs,  and  necessary  expenses  incurred,  upon  giving  one  hour's  verbal  notice ;  and  for 
seizing  and  selling  such  personal  property,  the  tax-collector  shall  be  allowed.  In  each 
case,  in  addition  to  the  fees  herein  before  provided  for,  a  fee  of  three  dollars,  and  the 
same  mileage  that  a  sheriff  would  be  entitied  to  receive  for  traveling  to  the  place 
to  make  a  levy,  to  be  received  from  the  party  delinquent.  The  tax-collector  is  also 
authorized,  at  any  time,  or  times,  until  all  taxes  are  folly  paid,  to  sell  any  real  estate 
which  he  can  find  bdonging  to  any  party  who  has  not  paid  his  taxes  on  personal 
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property  or  real  estate,  on  giving  notice,  onoe  a  week,  for  three  SQCoessive  weeks, 
of  the  time  and  place  of  such  sale.    Said  notice  shall  contain  a  condensed  description 
of  the  property  to  be  sold,  the  name  of  the  person  delinquent,  and  the  amount  of  the 
tax  and  costs  due  by  such  party  delinquent,  including  fees  of  tax-collector  for  certifi- 
cate and  cost  of  advertisement.    Said  sale  shall  be  subject  to  redemption,  as  herein 
provided,  and  the  certificate  and  deed  given  by  the  tax-collector,  by  reason  of  said 
sale,  shall  be  substantially  the  same  as  provided  for  in  section  eighteen  and  twenty- 
two  of  this  act    Every  tax  shall,  from  and  after  the  third  Monday  in  October  in  each 
year,  be  a  lien  on  all  the  real  estate  of  the  person  delinquent,  and  on  all  real  estate 
subsequently  acquired  by  such  person ;  and  said  lien  shall  not  be  removed  until  said 
taxes  are  paid,  or  the  title  to  said  real  estate  has  vested  in  a  purchaser  under  a  sale 
for  taxes.     [Amendment^  approved  April  19,  1869,  848. 
Datyofprobate      6322.'  Sko.  28.  It  is  hereby  made  the  duty  of  every  probate  court  and  probate 
Jndge,  from  time  to  time,  to  direct  each  and  every  executor  and  administrator  (which 
directions  may  be  either  specially  given  in  each  case  or  by  a  general  order),  to  pay  out 
of  the  funds  of  the  estate  all  taxes  that  have  attached  to  or  accrued  against  such 
estate,  after  the  passage  of  this  act,  and  no  order  or  decree  for  the  distribution  of  any 
property  of  any  decedent  among  the  heirs  or  devisees,  shall  be  made  until  all  taxes 
that  liave  attached  to  or  accrued  against  the  estate,  shall  have  been  paid. 
U^  required         6323.  Sbo.  29.  At  the  same  time  and  in  the  same  manner  as  the  other  lists  of  prop- 
owniof  propertj  erty  herein  required  are  given^  each  and  every  person  shall  deliver,  under  oath,  to 
la  other  oonntiea.  ^^^  assessor,  a  Similar  list  of  all  the  real  estate,  improvements  'on  lands,  and  personal 
property,  which  he  and  the  firm  of  which  he  is  a  member,  and  the  corporation,  asso- 
ciation or  company  of  which  he  is  president,  cashier,  treasurer,  secretary,  trustee,  or 
managing  agent,  owns,  claims,  or  has  charge,  possession  or  control  of,  in  any  otiiier 
county  in  the  State,  which  he  does  not  of  his  personal  knowledge  know  has  been  assessed 
To  describe  and  in  such  other  county  for  that  year;  which  lists  shall  particularly  describe  each  tract  of 
'^^°^'         land  and  each  city  or  town  lot  contained  therein,  so  that  the  same  may  be  found  and 
known  by  such  description ;  and  all  vessels,  steamers,  or  other  water-craft ;  and  shall 
also  specify  each  and  aU  deposits  if  any,  and  persons  with  whom  such  deposit  or 
deposits  are  made,  and  the  place  or  places  in  which  the  same  may  be  found,  unless  he 
shall  have  included  all  such  money  and  gold  dust  in  the  list  of  property  in  his  county 
which  it  shall  be  lawful  to  do ;  and  shall  also  specify  the  kind  and  nature  of  all  other 
personal  property  in  such  county,  belonging  to  or  under  the  charge,  control,  or  in 
the  possession  of  him  or  them. 
Aaaesaorto  6324.  Sxo.  80.  Every  assesor,  as  soon  as  he  shall  have  completed  his  assessments, 

property  in  other  or  prior  to  that  time,  as  he  may  deem  proper,  shall  make  out  from  the  lists  delivered 
MMwm^        to  him,  a  distinct  list  for  each  county  in  which  any  taxable  property  may  be,  and  shall 
thoae  coanUea.    transmit  the  same  by  mail  or  express,  to  the  assessor  of  the  proper  county,  who  shall 
assess  the  same  as  other  taxable  property  therein,  if  it  has  not  been  before  assessed 
for  the  same  year.  ^ 

^|ieetor*s  6326.  Sbo.  81.  Whenever  any  tax  is  paid  to  the  tax-collector  h^  shall  mark  the 

peid  to  epediy.    word  **paid  "  in  the  tax-list  or  assessment-roll  opposite  the  name  of  the  person  or  the 
description  of  the  property  liable  for  such  tax,  and  shall  ^ve  a  receipt  therefor,  speci- 
fying the  amount  of  the  assessment,  the  amount  of  the  tax,  and  a  description  of  the 
property  assessed ;  but  no  tax-collector  shall  receive  any  taxes  on  real  estate  for  any 
ProTlaoMto       portion  less  than  the  least   subdivision  entered  on  the  assessment  roll ;   provided, 
intereau.  that  an  owner  of  nndivided  real  estate  may  pay  the  proportion  of  taxes  due  on  his 

interest  therein. 

Twrea  made  6326.   Seo.  82.  Every  tax,  levied  under  the  provisions  or  authority  of  this  act,  is 

iutuT*"    ^      hereby  made  a  judgment  against  the  person  and  a  lien  against  the  property  assessed, 

which  lien  shall  attach,  and  Judgment  date,  as  of  the  first  Monday  in  March,  in  each 

year,  and  shall  have  the  full  force  and  effect  of  an  execution  against  all  property  of 

the  delinquent,  which  judgment  shall  not  be  satbfied,  or  the  lien  be  removed,  until  the 

taxes  are  all  paid,  or  the  property  has  absolutely  vested  in  a  purchaser  under  a  sale  for 

taxes. 

Sheriff  to  be  6327.  Sec.  88.  Except  in  those  counties  where  by  special  act  it  is  provided  that 

oth^wrSee^^^^  ^T^^  Other  person  shidl  be  tax-collector,  the  sheriff  of  each  county  shall  be  tax- 

SoiilSnl  collector  in  his  county,  and  shall  collect  all  taxes,  except  municipal  taxes  and  poll- 

11  OaL  888.         taxes.    But  the  fact  that  any  assessment-roll  or  tax-list  has  been  put  for  collection  in 

JSSSa'bSwe     ^®  hands  of  any  sherifl  whose  term  of  office  is  about  to  expire,  or  shall  expire  before 

«n»l^tt^of     the  collection  is  completed,  shall  not  be  so  construed  as  to  make  the  collection  of  taxes 

overtoaoeoaaior.  on  suoh  assessment-roll  or  tax-list  unfinished  business  of  the  office,  to  be  completed 
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after  his  term  of  office  expires ;  bnt  said  roll  shall  be  handed  over  to  his  successor  in 
office,  at  the  same  time  and  in  the  same  manner  as  other  books  and  papers  belonging 
to  the  county ;  and  the  fact  that  any  assessment-roll  or  tax-list  was  so  handed  over, 
shall  not  in  any  manner  inyalidate  it,  bnt  the  succeeding  sheriff  or  tax-collector  shall 
proceed  to  enforce  the  collections  in  the  same  manner  as  though  it  had  been  first  placed 
in  his  hands;  and  any  sale  made,  or  certificate  of  sale,  or  deed,  given  by  such 
succeeding  officer,  shall  be  as  valid,  and  shall  have  the  same  force  and  effect,  as 
though  the  act  had  been  done  by  the  officer  who  originally  had  possession  of  the 
list. 

6328.  Sbo.  84.  On  receiving  the  statement  which  section  eight  of  this  act  requires  Dnty  of  auditor 
the  derk  of  the  board  of  equalization  to  give  him,  the  auditor  shall  charge  the  tax-  SSSS^^^^fh>m 
collector  with  the  full  amou)it  of  the  taxes  levied,  and  shall  forthwith  transmit  by  Q^^*  Qf ^oord  uf 
mail  to.  the  controller  of  State,  a  copy  of  said  statement,  and  shall  also,  at  the  same 

time,  transmit  to  the  controller  a  statement  of  the  number  of  poll-tax  receipts 
delivered  to  the  assessor,  and  the  number  of  said  receipts  returned  to  him  on  settle- 
ment, which  said  returned  receipts  he  shall  forward  to  the  controller  by  such  convey- 
ance as  the  controller,  either  by  general  or  special  order,  may  direct,  and  shall,  at  the 
same  time,  make  out  and  transmit  by  mail  a  statement  of  all  State  and  county  licenses 
issued  in  the  county  since  his  last  statement  in  regard  thereto,  giving  the  number  and 
aggregate  amount  of  each  kind  of  licenses  issued.  All  statements  which  this  act 
requires  the  auditor  to  make,  shall  be  made  under  oath. 

6329.  Sbo.  85.  The  auditor  shall,  from  time  to  time,  upon  the  presentation  to  him  Duty  of  auditor 
of  the  receipt  from  the  county  treasurer,  for  moneys  collected  and  paid  over  by  the  ti£no?'r«!^ipt» 
tax-collector,  credit  him  with  the  amount  thereof,  and  shall,  on  the  first  Monday  of  foJ'JiiSJtJJ^^j 
February  of  each  year,  credit  him  with  the  amount  of  taxes  then  delinquent,  and  in  by  collector, 
oase  the  tax-list  is  transferred  from  one  tax-collector  to  another,  he  shall  credit  the 

one  and  charge  the  other  with  the  amount  then  outstanding  on  the  tax-list,  which 
amount  shall  be  ascertained  jointly,  by  the  outgoing  and  incoming  tax-collectors,  at 
tlieir  own  cost,  without  any  expense  to  the  State. 

6330.  Sec.  86.  The  tax-collector  shall,  on  the  first  Monday  in  each  month,  pay  to  CoDector's 
tlie  county  treasurer  all  money  in  his  hands  belonging  to  or  collected  for  the  use  of  the  552ST***     *** 
State  or  county ;  and  shall,  on  the  same  day,  present  the  treasurer's  receipt  for  said 

money  to  the  auditor,  and  shall,  at  the  same  time,  deliver  to  the  auditor,  under  oath, 
a  true  and  correct  account  of  all  his  transactions  and  receipts,  since  his  last  settle-  Booeiptsand 
ment,  as  collector  of  the  State  and  county  taxes,  and  shall  also  state,  under  oath,  that  whan  aodto 
all  the  money  collected  by  him  as  tax-collector  has  been  paid,  which  account  and  ^hom  jtrea. 
statement  shall  be  countersigned  by  the  auditor  and  treasurer,  and  shaU  be  filed  in  the 
office  of  the  auditor.    If  any  tax-collector  shall  refuse  or  neglect  to  make  the  pay- 
ments and  settlements  with  the  treasurer  and  auditor  of  his  county,  as  in  this  act 
specified,  he  and  his  sureties  shall  be  held  liable  to  pay  the  fiiU  amount  of  taxes  charged  Penalty  for 
upon  the  tax-list  or  assessment-roll,  and  the  district  attorney,  of  his  own  volition,  or  °^  ^^ 
on  being  instructed  to  do  so  by  the  controUer  of  State,  or  by  the  county  court,  or 
board  of  supervisors  of  the  county,  shall  cause  suit  to  be  instituted  against  such  tax- 
ooUector  and  his  sureties,  for  the  full  amount  due  on  the  auditor's  books,  and  if  any 
such  suit  is  commenced,  no  credit  or  allowance  whatever  shall  be  made  to  such 
refufflng  or  neglecting  tax-collector  for  the  delinquent  taxes  outstanding. 

6631.  [Sbos.  37  and  38,  providing  for  reports  by  the  auditor  to  the  coDtroUer  of  State  and 
for  settlements  by  troasurerSf  were  repealed  by  Sec.  115  of  the  act  of  May  17,  1861,  419,  the 
provisions  of  which  act,  in  regard  to  the  time  and  manner  of  reporting  to  and  settling  with  the 
controller  of  State,  are,  by  the  same  section,  made  applicable  to  San  Francisco.  These  pro- 
visions are  to  be  found  in  the  act  of  May  17,  1861,  more  particularly  sections  63,  67,  88, 
and  102,  ante,  6202,  6206,  6237,  and  6251.] 

6332.  Seo.  89.  If  any  tax-collector,  county  treasurer  or  assessor  shall,  either  directly  Offletol 
r»r  indirectly,  use,  loan,  employ,  or  in  any  manner  place  out  of  his  possession,  other-  "■■'*'•"••• 
wise  than  as  on  special  deposit,  any  fhnds  belonging  to,  or  collected  by,  or  paid  to 
him,  for  the  nse  or  benefit  of  either  the  State  or  of  any  county,  or  of  the  Oity  and 
County  of  San  Francisco,  he  shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and, 
upon  conviction  thereof,  shall  be  forthwith  removed,  and  shall  also  be  punished  by  a 
fine  in  any  sum  not  exceeding  fire  thousand  dollars,  or  imprisonment  in  the  county 
Jail  tor  any  time  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment.  The 
treasarer,  the  tax-coUefStor,  the  assessor,  the  auditor,  the  clerk  of  the  board  of  equal- 
ization, and  each  member  of  such  board,  shall  each  separately  perform  the  duties 
required  of  him  in  his  office,  and  shall  not  perform  the  duties  of  any  two  offices  under 
this  act,  except  as  provided  by  law ;  and  any  officer  who  shall  at  the  same  time  perform 
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the  duties  of  an^  two  offloea,  in  anj  manner  connected  with  the  public  revenue,  except 
in  the  manner  expressly  authorized  by  law,  or  any  collecting  or  disbursing  ofScer,  who 
shall  refuse  or  neglect  the  performance  of  the  duties  required  by  this  act,  shall  be 
deemed  guilty  of  misdemeanor  in  office,  and  on  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  county  jail  not  more  than  one  year,  or  by  a  fine  not  less  than 
two  hundred,  nor  more  than  one  thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment, and  shall  be  forthwith  removed. 

6333.  Sbo.  40.  The  books,  papers,  and  accounts  of  each  officer  in  regard  to  the 
assessment,  or  collection  of  taxes,  or  to  the  receiving,  auditing,  or  disbursing  moneys 
collected  for  the  use  or  benefit  of,  the  State  or  of  any  county,  or  of  the  City  and 
Oounty  of  San  Francisco,  shall  at  all  times  during  office  hours,  when  not  necessarily 
in  use  by  the  officers,  be  open  for  any  person  whatever,  to  inspect  or  copy,  without 
any  fee  or  charge. 

633^  Seo.  41.  If  any  person  in  possession  of  any  land  or  improvements  bel<mg- 
ing  to,  or  claimed  by  another,  shall  pay  any  delinquent  taxes  levied  on  such  land  or 
improvements,  due  by  the  owner  thereof,  since  the  passage  of  this  act^  he  may,  and 
he  is  hereby  authorized  to  deduct  from  the  rent  that  may  accrue,  or  from  any  damages 
that  may  be  obtained  for  the  detei^bion  and  occupancy  of  such  land  or  improvements, 
the  amount  of  taxes  so  paid,  together  with  the  interest  thereon,  at  the  rate  of  five  per 
cent,  per  month,  from  the  date  of  the  payment,  until  the  rent  or  damans  have  accrued. 

6336.  Sbo.  42.  The  board  of  supervisors  of  each  county  shall,  prior  to  the  first 
Monday  of  March,  unless  otherwise  provided  by  special  act,  annually  assess  the  amount 
of  taxes  that  shall  be  levied  for  oounty  purposes,  designating  the  number  of  cents 
which  shall  on  each  one  hundred  dollars  of  taxable  property,  real  or  personal,  be 
levied  for  each  purpose,  and  shall  add  thereto  the  amount  levied  by  law  on  each  one 
hundred  dollars  of  taxable  property,  real  or  personal,  for  either  the  State  or  oounty 
purposes ;  provided,  that  upon  this  act  taking  effect  the  board  of  supervisors  in  eaeb 
county,  if  the  same  amount  has  not  been  previously  levied  this  year,  shall  levy  the 
State  tax  fixed  by  this  act 

6336.  Sbo.  48.  The  tax-collector  shall,  annually,  on  the  first  Monday  in  March, 
attend  at  the  office  of  the  county  auditor,  with  a  duplicate  copy  of  the  tax-list,  or 
assessment-roll,  so  far  as  delinquent  persons,  or  property,  are  concerned,  in  which  list 
he  shall  have  set  down,  in  the  numerical  or  alphabetical  order,  as  entered  on  the 
assessment-list,  all  the  matters  and  things  contained  in  regard  to  each  such  delinquent 
person,  or  property,  in  the  original  list,  and  the  auditor  shall  then  carefully  compare 
said  list  with  the  assessments  to  persons,  or  property,  not  marked  "paid,"  on  the 
original  list,  and  if  found  to  tally  therewith,  he  shall  administer  to  the  tax-collector 
an  oath,  which  shall  be  written  and  subscribed  in  the  original  roll,  that  each  and  every 
person,  and  all  property,  assessed  in  said  roll,  on  which  the  taxes  have  been  paid,  has 
the  word  "paid"  marked  opposite  the  name  of  such  person,  or  the  description  of  the 
property ;  and  the  auditor  shall  then  foot  up  the  amount  of  taxes  remaining  unpaid, 
and  credit  the  tax-collector  with  the  amount,  and  charge  the  same  to  a  new  account, 
and  have  a  final  settlement  with  him ;  and  in  case  the  term  of  his  office  is  about  to 
expire,  then  the  tax-collector  shall  make  the  final  settlement,  provided  for  in  this  seo- 
tion,  with  the  county  auditor,  within  two  weeks  after  the  expiration  of  his  term  of 
office,  and  the  auditor  shall,  within  thirty  days  thereafter,  transmit  by  mail  to  the 
controller  of  State,  in  such  form  as  the  controller  may  require,  a  statement  of  all,  and 
each  particular  kind  of,  property  assessed,  and  a  statement  of  all,  and  each  particular 
kind  of  property  delinquent,  and  the  whole  amount  of  taxes  delinquent.  For  the 
services  required  by  this  section,  the  tax-collector  shall  receive  no  fee  or  compensa- 
tion whatever.    [Amendment,  approved  April  19,  1859,  843, 

6337.  Sbo.  44.  All  certificates  of  tax  sales,  and  all  tax  deeds  for  property  sold  by 
virtue  of  any  assessment  for  taxes  in  any  incorporated  city  or  town,  shall  be  made  by 
the  marshal  or  tax-collector,  and  all  sales  shall  be  in  front  of  the  city  hall,  or  councU 
chamber,  and  all  assessments,  and  sales  of  real  estate,  and  improvements  for  muni- 
cipal purposes,  shall  be  made,  as  nearly  as  possible,  according  to  the  provisions  of  this 
act ;  provided,  however,  that  •nothing  contained  in  tliis  act  shall  be  construed  to 
abridge  aqy  power  of  taxation,  or  to  alter  any  special  law  or  charter  direction  in 
regard  thereto,  of  any  incorporated  city  or  town,  or  the  City  and  County  of  San  Fran- 
cisco, nor  to  prohibit  any  such  city  or  town  from  levying  and  collecting  general  or 
special  taxes,  in  accordance  with  the  provisions  of  its  charter  or  of  any  special  act. 

[The  foregoing  section  was  repealed,  in  so  far  as  oonfficting,  by  act  of  May  9,  1862,  609.] 

6338.  Sbo.  45.  Whenever  any  assessor,  tax-collector,  auditor,  treasurer,  or  other  offi- 
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cer,  apon  wk^ni  duty  deyolyea,  nnder  this  act,  or  under  any  other  revenue  act  of  this  DatiMiMc^Mi- 
8tate,  shall  vilfnlly  neglect  or  reftise  to  perform  any  such  duties,  or  shall  perform  *^  P*""V' 
them  in  a  careless  or  incompetent  manner,  he  shall  be  deemed  gnilty  of  a  misdemeanor 
in  office,  and  may  be  removed  therefrom,  in  the  manner  provided  by  law.    And  when 
an  issne  of  fact  shall  have  been  joined  under  any  presentment  made,  or  proceeding 
commenced  to  remove  such  officer  from  office,  the  board  of  supervisors,  and  in  case 
such  officer  be  a  supervisor,  the  county  judge,  shall  have  power  to  suspend  such  Pow«rto 
assessor,  tax-collector,  auditor,  treasurer,  or  other  officer,  from  his  powers  and  duties,  ^^Sm  ^Ten. 
nnder  this  act,  and  under  every  other  revenue  act,  and  to  appoint  a  competent  person  T^mpoiwy 
in  his  place,  until  the  proper  tribunal  shall  have  either  removed  or  acquitted  such  *pp«™*"»***"' 
suspended  officer;  and  any  act^  inland  about  the  revenue,  or  the  assessment  or  col- 
lection of  taxes,  or  sale  of  property  for  the  non-payment  of  taxes,  performed  by  any 
such  temporary  officer,  shall  be  as  valid  and  of  the  same  force  and.  effect  as  if  per- 
formed by  the  suspended  officer ;  provided,  however,  that  such  appointee  shall  first  Proriao. 
qualify,  and  give  such  bond^  with  sureties,  for  the  faithful  performance  of  the  duties 
of  such  office,  as  may  be  required  of  persons  elected  thereto. 

[Ssa  46  WW  repealed  by  act  of  April  19, 1869,  343.] 

6339.  8x0.  47.  When  any  redemption-money  is  paid  to  any  county  treasurer,  he  Ditpodtton  or 
shall  credit  it  on  his  books  to  the  person  named  in  the  tax-collector^s  certificates,  and  ]J^^^^^ 
he  shall  pay  it,  on  demand,  to  said  person  or  his  assigns,  reserving  two  and  a  half  per 

cent,  for  his  services  in  mining  the  entries  and  safely  keeping  the  money,  and  he  and 
his  sureties  shall  be  liable  on  his  bond  for  all  money  received  under  this  act  for  the 
redemption  of  any  property;  and  if  such  money  is  not  demanded  before  the  expira- 
tion of  his  term  of  office,  he  shall  pay  it  over  to  his  successor  in  office;  and  in  each 
report  which  he  may  be  required  to  make  to  the  supervisors,  he  shall  name  the  several 
parties  entitled  to  redemption-money,  and  the  amount  due  to  each. 

6340.  Sxo.  48.  So  much  of  sections  eight  and  twelve  of  the  act  of  Kay  15th,  1854,  Parte  of  Mt 
entitled  "An  Act  to  provide  revenue  for  the  sapport  of  the  government  of  this  State,"  '•P****^ 
and  so  much  of  sections  three  and  four  of  the  act  of  April  27th,  1855,  entitled  "  An  Act 

to  amend  an  act  to  provide  revenue  for  the  support  of  the  government  of  this  State, 
passed  May  15th,  1854^"  and  so  much  of  section  one  of  the  act  of  April  19th,  1856, 
entitled  "An  Act  amendatory  of  an  act  to  provide  revenue  for  the  support  of  the 
government  of  this  State,  passed  May  16th,  1854,  passed  April  27th,  1855,"  as  pro- 
vide what  disposition  shall  be  made  of  money  collected  for  license-taxes,  are  hereby 
repealed ;  and  it  is  hereby  directed  that  all  license  moneys,  the  disposal  of  which  was 
heretofore  governed  by  the  sections  in  this  section  named,  shall  hereafter  be  paid  into  DiTteion  of 
the  county  treasury,  one-half  for  State  purposes,  and  the  other  half  for  county  pur-  ^••■•^*'** 
pose8.(*) 

[▲TTOnOinEXBS.] 

6341.  [BiOB.  49  to  52,  indnsive,  related  to  a  tax  or  duty  upon  pen<Hial  proper^  sold  at 
auction,  or  in  effect  a  tax  upon  auctioneers,  and  are  generally  regarded  as  repealed  or  super- 
seded by  the  act  of  April  18,  1869,  352,  given,  poet,  6385,  which  applies  to  the  State  at  large. 
It  is  to  be  observed,  however,  that  the  act  of  April  18,  1869,  only  repeals  conflicting  acts,  or 
part  of  acta ;  and,  ftirther,  that  the  act  of  May  It,  1861, 419,  Sea  116,  expressly  refers  to  these 
sections  and  excepts  them  fVom  repeal  by  that  act  On  the  other  hand,  the  act  of  April  18, 
1859,  expressly  reserved  rights  of  recovery  nnder  these  and  other  sections  against  auctioneers, 
which  were  discharged  and  released  by  a  spedal  act,  approved  April  3, 1862,  106.  Under 
these  oircamstanoea  St  is  deemed  proper  to  omit  the  aeotUxna  in  this  place,  with  this  explana- 
tion.] 

[poll  TAXS8.] 

[Srcb.  63  and  64  related  to  poll  taxes  and  were  amendments  of  Sees.  40  and  60  of  the  ace  of 
May  16, 1864,  103.  They  have  been  virtually  repealed  by  the  act  of  May  17,  1861,  419,  Sea 
116,  which  act  provides  for  poll  taxes  throughout  the  State.    See^  ante,  6207,  etc.] 

6342.  Sbo.  55.  Sections  one  to  three,  inclusive,  and  sections  fifty-nine  to  sixty-six,  aoetfons 
inclusive,  and  sections  sixty-eight  to  one  hundred  and  nx,  inclusive,  and  sections  one  TSSI^STiL 
hundred  and  nine  and  one  hundred  and  ten,  and  sections  one  hundred  and  fourteen 

to  one  hundred  and  fifteen,  inclusive,  and  sections  one  hundred  and  nineteen  and 
one  hundred  and  twenty  of  an  act  passed  on  the  15th  of  May,  1854,  entitled  "An 
Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,''  and  sections 
one,  eight,  nine  and  ten  of  an  act  passed  April  27th,  1855,  entitled  "  An  Act  to  amend 
an  act  entitied  an  act  to  provide  revenue  for  the  support  of  the  government  of  this  State, 

(0  Tlito  Mfltlon  li  itped«d  to  a  o«Ma  estant  by  Boa  a  of  the  Mt  of  Apia  IT,  ISBS,  lf«^  glTon,  po0^ 
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passed  May  15th,  1854,'^  and  an  act  passed  April  9th,  1856,  entitled  *^  An  Act  amend- 
atory of  and  supplementary  to  an  act  to  provide  revenue  for  the.  support  of  the  gov- 
ernment of  this  State,  passed  May  15th,  1854,"  and  the  act  entitled  ^*  An  Act  amend- 
atory of  and  supplementary  to  an  act  concerning  the  organization  of  the  militia, 
passed  April  25th,  1855,"  which  amendatory  act  was  approved  April  10th,  1856,  and 
all  other  acts  so  far  as  the  same  conflict  with  the  provisions  of  ^is  act  are  hereby 
repealed. 

6343.  8bo.  56.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  authorize 
any  increase  of  taxation  in  the  City  and  County  of  San  Francisco,  for  county  pur- 
poses, or  to  remove  or  otherwise  affect  any  legal  restriction  in  relation  thereto  now 
existing ;  or  to  remove  or  otherwise  affect  or  impair  any  restriction  now  fixed  by  law, 
as  to  the  compensation  of  any  officer  of  said  city  and  county,  or  otherwise  in  any 
manner  to  authorize  any  expenditure  or  payment  to  be  made  out  of  the  treasury  or 
any  public  funds  of  said  city  and  county,  beyond  what  is  now  authorized  by  law, 
except  for  State  purposes ;  provided,  nevertheless,  that  the  board  of  supervisors  of 
said  county  shall  be  and  hereby  is  authorized  and  required,  if  in  their  discretion 
proper,  to  appropriate,  over  and  above  the  sum  already  provided  for  by  law,  an  addi- 
tional sum  not  exceeding  twenty -five  hundred  dollars,  to  be  paid  to  the  county 
assessor,  for  his  expenses  and  services  in  and  about  his  office,  out  of  any  money  in  the 
county  and  city  treasury,  belonging  to  the  general  fund  thereof. 

[Sscs.  57,  58,  and  59  were  repealed  by  act  of  April  19,  1859,  343.] 

[UCENBBS.] 

[The  act  of  May  17, 1861,  419,  so  far' as  relates  to  the  amount  of  licenses  for  State  and 
county  purposes,  is,  by  Sec.  115  of  that  act,  made  applicable  to  San  Francisco.  See  act  of  Mf^ 
17,  1861,  419,  Sees.  73-89,  ante,  6222,  etc. 

The  act  of  April  25,  1863,  562,  relating  to  licenses  of  bankers  and  express  companies,  also 
applies  to  San  Frandsoa    See,  poet,  6362,  etc.] 

An  Act  supplementory  to  and  amendatory  of  the  foregoing  act  of  April  29,  1867. 

Approved  April  IT,  1868, 178. 

0344i  Skotiok  1.  All  moneys  on  account  of  licenses  for  the  sale  of  goods,  waresi 
and  merchandise,  of  the  classes  specified  in  the  ninth  class  and  tenth  class  in  section 
ten  of  the  act  entitled  **  an  act  to  provide  revenue  for  the  support  of  the  government 
of  this  State,"  passed  May  fifteenth,  one  thousand  eight  hundred  and  fifty-four,  and  all 
moneys  received  on  account  of  licenses  for  the  sale  of  liquors  and  wines,  specified  in 
the  eleventh  section  of  the  act  aforesaid,  and  which  licenses  for  goods,  wares,  and 
merchandise,  and  for  liquors  and  wines,  are  referred  to  in  sections  three  and  four,  of  an 
amendatory  act,  passed  April  twenty-seventh,  one  thousand  eight  hundred  and  fifty- 
five,  shall  be  paid  into  the  county  treasury  for  county  purposes.(*) 

6346.  Sbo.  2.  The  board  of  supervisors,  in  and  for  the  several  counties,  shall  cause 
to  be  printed,  a  sufficient  number  of  licenses,  such  as  may  be  required  for  the  objects 
and  purposes  specified  in  the  foregoing  section,  for  three,  six,  and  twelve  months. 
The  clerk  of  the  board  of  supervisors  shall  number  all  such  licenses,  as  aforesaid, 
before  they  are  issued,  and  shall  enter  the  same,  in  the  order  of  their  number,  in  the 
records  of  said  board ;  which  record  shall  be  signed  by  the  chairman  of  the  board,  and 
clerk.  The  clerk  of  tlie  board  shall  deliver  to  the  county  auditor  as  many  of  such 
licenses  as  may  be  required,  taking  his  receipt  for  the  same,  and  shall  charge  the 
auditor  with  the  number  and  amount  of  each  <jass  of  licenses,  respectively.  The 
auditor,  from  time  to  time,  shall  deliver  to  the  treasurer,  or  tax-collector,  as  many 
such  licenses  as  may  be  required,  and  shall  sign  the  same,  and  charge  them  to  the 
county  treasurer,  or  tax-collector,  as  the  case  may  be,  specifying  the  class  of  licenses 
in  his  charge ;  each  license  shall  contain  a  blank  receipt,  to  be  signed  by  the  county 
treasurer  on  delivery  of  said  liicense  to  the  purchaser  thereof.  At  the  end  of  each 
month  the  treasurer  or  tax-collector  shall  return  to  the  auditor  all  licenses  not  issued, 
and  the  auditor  shall  charge  him  with  the  amount  of  money  received  for  licenses  issued, 
and  open  a  new  account  with  the  treasurer,  or  tax-collector,  for  the  next  month. 
Once  in  three  months,  the  auditor  shall  report  to  the  clerk  of  the  board  the  number 
of  licenses  issued  by  the  treasurer  or  tax-collector,  for  the  preceding  three  months,  and 
the  amount  of  money  paid  for  the  same ;  and  the  board  of  supervisors  shall  hold  the 
auditor  responsible,  on  Ins  official  bond,  for  all  licenses  issued  to  him  under  this  article 
not  accounted  for  or  returned.    The  treasurer,  or  tax-collector,  at  the  time  of  tlie 


(•)  Secttoni)  10  and  11  of  th^  ftct  of  May  111^  1854,  m  amended  by  Mt  of  April  97, 1865^  were  tobitutliair  th«  amim  m  Mottona 
19  and  81  of  the  Ml  uf  May  17,  IMl,  giren,  ante,  0888  and  8280. 
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return  of  the  licenses,  as  aforesaid,  shall  report  to  the  auditor  the  nnmher  of  licenses  Vmnber  of 
issued  by  them,  to  whom  granted,  and  the  amount  of  money  paid  on  account  of  the  ^^^^  '^^ 
same,  and  the  monthly  reports,  so  made  to  the  auditor,  shall  be  laid  before  the  board 
of  supervisors  at  each  regular  meeting  of  said  board. 

6346.  Ssa  8.  If  the  treasurer  shall  issue  and  put  in  circulation  any  other  licenses  Erohmmu 
for  the  ninth  and  tenth  class  of  merchandise,  or  any  other  licenses  for  the  sale  of  wines   ''*"**" 
or  liquors  than  such  as  is  provided  in  this  act,  he  shall  be  liable,  on  conviction  there- 
for, to  be  imprisoned  in  the  county  jdl  for  a  term  not  exceeding  six  months,  and  fined 

in  a  sum  not  exceeding  five  hundred  dollars. 

6347.  Sbo.  4.  The  board  of  supervisors  in  the  several  counties  are  hereby  author-  Bondu 
i2ed  to  require  of  the  county  treasurers  of  their  respective  counties  such  additional 
bonds,  with  sufiicient  sureties,  as  said  board  may  deem  exx>edient. 

6348.  8bo.  5.  So  much  of  section  forty-eight  of  the  act  to  which  this  is  supplement-  Act  replied, 
ary,  and  all  acts  and  parts  of  acts,  so  far  as  they  are  inconsistent  with  the  provisions 

of  this  act,  are  hereby  repealed. 

6349.  Sbo.  6.  In  the  Counties  of  Butte  and  Tuba,  and  in  any  other  county  where  Tax-«oii6etntA  in 
the  tax-collector  is  the  collector  of  licenses  herein  before  referred  to,  the  licenses,  toraodre 
when  signed  by  the  auditor  as  above  provided,  shall  be  delivered  to  such  tax-coUector,  Uomum. 

and  charged  to  him ;  and  the  blank  receipt,  signed  by  such  collector,  on  delivery  of 
Sfud  license  to  the  purchaser  thereof,  in  the  same  manner  as  specified  in  relation  to 
county  treasurers;  and  such  tax-collectors  shall,  in  all  other  respects,  perform  such 
duties  in  relation  to  said  licenses  as  in  other  counties  are  performed  by  county  treasur- 
ers ;  and  shall  pay  over,  monthly,  to  the  county  treasurers  of  their  respective  counties.  Monthly 
all  moneys  collected  by  them  under  the  provisions  of  this  act,  and  shall  take  receipts  P*^™^^ 
therefor,  specifying  what  fund  the  same  is  to  be  applied  to,  and  file  said  receipts  with 
the  auditor,  and  shall,  in  other  respects,  make  settlements  as  they  are  now  required  to 
make.  The  same  fees  shall  be  allowed  to  such  tax-collectors  as  are  allowed  to  county 
treasurers  for  services  herein  required. 

An  Act  to  provide  for  the  ooUection  of  the  taxes  on  personal  property  in  Ihe  City  and 
Oounty  of  San  Frandsoo. 

Approred  Umj  9,  IStt,  509. 

6360.  SaoTioK  1.  On  or  before  the  first  Monday  in  June,  in  each  year,  the  assessor  Annrimimt  tint 
of  the  C^ty  and  Oounty  of  San  Francisco  shall  deliver  to  the  derk  of  the  board  of 
supervisors  of  said  city  and  county,  a  list,  containing  the  names  of  all  persons,  firms, 
corporations,  and  assodations,  who  have  given  in  a  sworn  statement,  or  whose  per- 
sonal property  has  been  finally  assessed,  as  provided  for  in  section  three  of  an  act  to 

provide  revenue  for  the  support  of  the  government  of  this  State,  approved  April 
twenty-ninth,  eighteen  hundred  and  fifty- seven,  and  the  acts  amendatory  thereof  and 
supplementary  thereto,  and  the  amount  of  the  tax  on  personal  property  assessed  to 
each  of  said  persons,  firms,  corporations,  and  associations.    Said  list  shall  be  certified  To  bo  oertifled 
by  the  assessor;  provided,  however,  that  the  assessor  may,  at  any  time  prior  to  the  i^'JJJJJJ'"'' 
last  Saturday  in  October,  in  each  year,  specially  assess  any  property  which  shall  not  be  2E^J]J^,^ 
on  the  regular  list,  as  provided  in  section  eleven  of  said  act,  approved  April  twenty- 
ninth,  eighteen  hundred  and  fifty-seven.    As  soon  as  the  clerk  of  the  board  of  super- 
visors shall  receive  said  list,  he  f^all  give  notice  of  the  fact,  specifying  therein  the  time 
of  the  meeting  of  the  board  of  equalization,  for  the  correction  of  errors  in  the  assess- 
ment of  personal  property,  as  provided  in  section  two  of  this  act,  by  publication  in  one 
or  more  daily  newspapers  published  in  said  city,  and  he  shall  keep  said  list  open  in  his 
office,  for  public  inspection. 

6361.  Sko.  2.  The  board  of  equalization  of  said  city  and  county,  as  constituted  by  Bowd  of 
section  eight  of  an  act  to  provide  revenue  for  the  support  of  the  government  of  this  ^^^  uidomct 
State,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty-seven,  shall  meet  on  f^^^!^  « 
the  first  Monday  in  June  in  each  year,  for  the  correction  of  errors  in  the  assessment 

of  personal  property,  and  shall  continue  in  session  from  time  to  time,  until  such  errors 
brought  to  their  notice  shall  be  oorrected ;  provided,  however,  that  they  shall  not  sit  ProTiaa 
after  the  third  Monday  in  June.  Said  board  shall  have  power  to  determine  such  com- 
plaints only  as  shall  be  made  to  them  upon  sworn  statements  in  writing  in  regard  to 
the  assessed  value  of  any  property,  and  may  change  and  correct  any  such  valuation, 
either  by  adding  thereto  or  deducting  therefirom,  if  the  sum  fixed  in  the  assessment- 
roll  is  proven  to  be  too  small  or  too  great  During  the  session  of  the  board  the  assessor 
may  be  present,  and  shall  have  liberty  to  make  any  statement  touching  questions 
before  the  board.  During  the  session,  or  as  soon  as  possible  after  the  adjournment  of  Duty  ofoiirk 
the  board,  the  clerk  shall  enter  upon  said  assessment-roll  all  the  changes  and  oorrec-  ^^*<^^- 
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OoffMtodroU.  tioDs  made  bj  the  board,  and  thereupon  deliver  the  assessment-roll  so  corrected  to  the 
auditor  of  said  city  and  county,  whose  duty  it  shall  be  to  add  up  the  columns  of  valn- 
ation,  and  on  or  before  the  first  Monday  in  July  he  sliall  deliver  to  the  tax-collector  a 
true  copy  of  the  corrected  roll,  to  be  styled  a  duplicate  assessment-list  of  personal 
property,  with  the  total  of  taxes  to  each  person,  firm,  corporation,  and  association, 
carried  out  in  separate  money  columns,  which  said  duplicate  assessment-list  shall  be 
duly  certified  by  said  auditor.  [Amendment,  approved  February  27,  1864;  1868-i. 
104;  took  effect /ram  paemge, 

Fonn  oc  6352.  8eo.  8.  The  personal  property  assessment-list  referred  to  in  section  one  of 

this  act,  and  the  copy  thereof  named  in  section  two  of  this  act,  shall  'be  made  in  the 
form,  and  bound  in  the  manner,  now  provided  by  law. 

J>n**«»^jj^*w  6363.  8eo.  4.  Upon  receiving  the  tax-list  of  personal  property  from  the  auditor, 
the  tax-collector  shall  immediately  give  notice,  by  publication  in  three  daily  news- 
papers published  in  the  county,  that  the  taxes  on  personal  property  are  due  and 
payable,  and  such  notice  shall  be  continued  until  the  first  Monday  of  August  next 
succeeding ;  'he  shall  also  cause  a  notice  to  the  like  effect  to  be  addressed  to  each  per- 
son, firm,  corporation,  or  association,  named  in  said  list,  and  shall  deposit  the  same  in 
the  post-ofiSce  in  said  city,  for  delivery,  the  names  of  the  persons,  firms,  corporations, 
or  associations,  alone  to  be  considered  a  fiiU  address  for  the  purposes  of  this  act. 

When  tezM  b«-       6364.  Sso.  6.  All  taxes  on  personal  property  remaining  due  and  unpaid  on  the  first 

SnJotor,"**'**"   Monday  of  August  in  each  year,  shall  then  become  delinquent,  and  the  tax-collector 

dvUM  o£  shall,  at  the  close  of  his  ofiicial  business  for  that  day,  enter  upon  the  personal  property 

tax-list,  a  statement  that  he  has  made  a  levy  upon  all  the  property  assessed  in  said 
list,  upon  which  the  taxes  have  not  been  paid,  and  thereafter  he  shall  charge  two  and 
one-half  per  cent,  on  the  amount  of  such  delinquent  taxes,  and  on  the  first  Monday  in 
September  then  next  following,  he  shall  charge  two  and  one-half  per  cent,  additional 
on  all  such  delinquent  taxes  on  personal  property  then  remaining  due  and  unpaid. 
The  taxes  on  special  assessments  of  personal  property,  provided  for  in  section  one  of 
this  act,  shall  become  delinquent,  and  be  subject  to  the  additional  charges  above 
named,  and  the  property  assessed  be  levied  upon  in  xhe  form  and  manner  herein  before 
described,  at  the  expiration  of  thirty  days  after  notice  to  the  persons,  firms,  corpora- 
tions, or  aasooiations,  assessed,  that  such  tax  is  due  and  payable.  The  additional 
charges  on  delinquent  taxes  provided  for  in  this  section  shall  be  paid  into  the  county 

PntIm-  treasury,  for  the  use  of  the  city  and  county ;  provided,  that  the  delinquent  taxes  on 

personal  property  shall  not  be  chargeable  in  addition  to  the  per  centage  above 
imposed,  with  the  five  per  cent,  now  imposed  by  law  in  section  thirteen  of  said  act  of 
April  twenty-ninth,  eighteen  hundred  and  fifty-seven. 

CoUMtten.  63S6.  6bo.  6.  At  any  time  after  the  first  Monday  in  August  of  each  year,  the  tax- 

collector  is  authorized  and  required,  in  person  or  by  deputy,  to  seize  and  take  poesea- 
mon  of  any  personal  property,  on  whicn  the  assessed  taxes  have  not  been  paid,  or  any 
personal  property  belonging  to  any  person,  firm,  corporation,  or  association,  delinquent 

Side.  for  taxes  on  personal  property,  &nd  to  sell,  at  publio- auction,  sufficient  thereof  to 

satisfy  the  taxes  doe,  and  tiie  costs  <^  seizure  and  sale,  upon  giving  notice  of  the  time 
and  place  of  sale,  by  publication  once  in  any  newspaper  published  in  the  county ;  said 
time  and  place  of  sale  shall  be  such  as  the  tax-colleqtor  may  select,  and  he  diall  be 
authorized  to  employ  an  auctioneer  to  conduct  said  sales,  all  expenses  being  charge- 
able to  the  party  or  parties  delinquent. 

Sftia  of  p«noiua      6356,  6bo.  7.  In  seizing  and  seUing  property  in  accordance  with  section  six  of  this 

property.  ^^^  ^^  tax-collector  shall  be  governed  by  his  judgment  as  to  the  quantity  necessary 

to  satisfy  the  taxes  due  and  costs,  and  should  the  quantity  taken  by  him  prove  more 
than  necessary  for  the  purpose  named,  the  portion  remaining  unsold  may  be  left  at  the 
place  of  sale  at  the  risk  of  and  subject  to  the  order  of  the  persoi\or  persons  delinquent, 
and  all  proceeds  of  sales  over  and  above  the  amount  due  for  taxes  and  costs  shall  be 
returned  by  the  tax-collector  to  the  person  or  persons  on  whose  account  the  sale  was 
made ;  and  in  case  said  person  or  persons  cannot  be  found,  or  shall  decline  to  receive 
siud  balance,  then  the  tax-collector  shall  deposit  the  amount  with  the  county  treasurer, 
subject  to  tiie  order  of  said  person  or  persons,  and  if  the  same  be  not  demanded 
within  nx  months  from  the  date  of  deposit,  then  the  treasurer  shall  pay  the  same  into 
the  county  treasury.  And  when  no  sufficient  visible  property  can  be  found  to  pay 
said  taxes  and  costs,  or  when  the  tax-collector  is  in  doubt  whether  said  visible  prop- 
erty is  owned  by  the  party  taxed,  or  whether  he  has  a  legal  right  to  seize  the  same. 

Property  of       or  when  the  property  of  an  incorporated  company  shall  be  assessed,  and  the  owner  or 

i^S^^^         owners  of  such  personal  property,  seizable  under  section  six  of  the  said  act  of  Mav 
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nintli,  eighteen  hondred  and  sixty-two,  or  suoh  incorporated  companies  do  not  pay 
said  taxes  on  or  before  the  first  Monday  of  August  of  each  year,  it  shall  be  the  duty 
of  the  tax-collector  to  commence  an  action  against  the  owner  or  owners  of  such  per- 
sonal property,  or  against  the  person  or  persons  taxed,  or  such  incorporated  company 
or  companies,  in  the  name  of  the  people  of  the  State  of  Oalifomia,  in  any  court  in 
said  city  and  county  of  competent  jurisdiction,  for  the  amount  of  taxes  against  said 
personal  property,  or  said  persons,  or  said  companies.  And  it  is  hereby  made  the 
daty  of  the  district  attorney  of  said  city  and  county  to  prosecute  said  action  wheneyer 
required  by  the  tax  collector  aforesaid;  and  if  judgment  shall  be  obtained  against  the 
defendants  in  said  action,  ten  per  cent  over  and  above  the  amount  due  shall  be  taxed 
and  added  to  the  costs  agcunst  the  defendants,  for  attomey^s  fees  and  all  other  costs 
of  prosecution ;  said  ten  per  cent,  to  be  paid  into  the  urgent  necessity  fund  of  said 
city  and  county.  («)  [Amendment,  approved  April  4,  1864 ;  1668-4,  445 ;  tooi  effect 
from  paeeage. 

6367.  Bbo.  8.  For  seizing  or  seUing  personal  property,  as  provided  in  this  act,  the  Feec 
tax-collector  shall  be  entitled  to  charge  and  retain,  in  each  case,  the  sum  of  three 
dollars,  and  the  same  mileage  that  a  sheriff  would  be  entitled  to  receive  for  traveling 

to  the  place  to  make  a  levy,  the  same  to  be  added  to  the  costs,  and  to  be  recovered 
from  the  delinquent  party. 

6368.  6bo.  9.  The  bill  of  sale  of  the  tax-collector  shall  vest  full  title  to  the  property  nm  ofatlo. 
sold  in  the  purchaser. 

6369.  Seo.  10.  Sections  six,  seven,  eight,  and  nine,  of  this  act,  shall  apply  and  take  t^xm  on  par- 
effect  in  relation  to  the  collection  of  all  taxes  on  personal  property  due  to  said  city  **'"*^  P«>P«"y« 
and  coxmty  and  unpiud  at  the  time  of  the  passage  of  this  act.  * 

6360.  Seo.  11.  So  much  of  sections  three,  seven,   nine,  twelve,  thirteen,  and  Acts  deoUwed 
forty-four,  of  the  act  to  provide  revenue  for  the  support  of  the  government  of  this  ""P*'*^^** 
State,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty-seven,  and  so  much  of 
sections  two,  five,  and  nine,  of  the  act  amendatory  thereof  and  supplementary,  thereto, 
approved  April  nineteenth,  eighteen  hundred  and  fifty-nine,  and  also  so  much  of 

section  one  of  an  act  entitled  an  act  to  amend  an  act  for  the  support  of  the  govern- 
ment of  this  State,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty-seven, 
and  of  an  act  amendatory  oft  and  supplementary  to  said  act,  approved  April  nine- 
teenth, eighteen  hundred  and  fifty-nine,  approved  March  eighteenth,  eighteen  hundred 
and  sixty-two,  as  conflict  with  the  provisions  of  this  act,  are  declared  to  be  inoperative 
so  far  as  they  apply  to  the  Oity  and  Oounty  of  San  Francisco,  and  in  so  much  are 
hereby  repealed. 
Ssa  12.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  in  relation  to  the  collection  of  poll-taxes  in  the  City  and  County  of  San  Francisco. 

Approved  April  8, 1668, 16T. 

6361.  SBonoir  1.  The  tax-collector  of  the  City  and  Oounty  of  San  Francisco  is  fom. 
hereby  authorized  to  retain  the  fees  and  per  centages  allowed  by  law  for  the  collection  ^^  ^^^ 
of  poll-taxes,  for  the  purpose  of  paying  his  deputies  who  collect  the  same. 

Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  amend  an  act  to  provide  revenue  for  the  support  of  the  government  of  this  State, 
passed  May  16,  1854. 

ApproTM  April  86»  ISeS,  6M. 

[This  act,  though  an  amendatory  act,  is  given  by  itself  and  in  this  place,  instead  of  with  the 
act  of  May  15,  1854,  because  that  act  is  almost  entirely  repealed  or  superseded,  and  is  included 
in  this  compilation  rather  to  avoid  omitting  provisions,  which  may  be  in  force,  than  under  a 
supposition  that  they  are  in  force.    As  to  this  amendatory  act,  all  its  provisions  are  in  force.] 

6362.  Sbotion  1.  Section  seven  of  an  act  entitled  an  act  to  provide  revenue  for  the 
support  of  the  government  of  this  State,  passed  May  fifteenth,  eighteen  hundred  and 
fifty-four,  is  hereby  amended  so  as  to  read  as  follows : 

Section  7.  Bankers,  or  dealers  in  exchange,  shall  be  divided  into  fiY^  classes,  as  follows :  Bank^m 
Those  drawing  bills  of  exchange  or  drafts  to  the  amount  of  ^v^  hundred  thousand  dol-  ^^ASMb. 
lars,  or  over,  per  mouthy  shall  constitute  the  first  class;  those  drawing  bills  of  exchange 
or  drafts  to  the  amount  of  three  hundred  thousand  dollars,  and  less  than  fiy^  hundred 
thousand  dollars,  per  month,  shall  constitute  the  second  class;  those  drawing  biUs  of 
exchange  or  drafts  to  the  amount  of  two  hundred  thousand  dollars,  and  less  than  three 
hundred  thousand  dollars,  per  month,  shall  cdhstitute  the  third  class;  those  drawing 
bills  of  exchange  or  drafts  to  the  amount  of  one  hundred  thousand  doUars,  and  less 

(")  B«etloii  7  was  prerloiuly  amended  \>j  act  of  April  ST,  1868,  709. 
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than  two  hundred  thousand  doUara,  per  month,  shall  constitute  the  fourth  olass ;  those 
drawing  hills  of  exchange  or  drafts  in  any  amount  less  than  one  hundred  thousand 
dollars  per  month,  shall  constitAe  the  fifth  class.  The  license  for  the  first  class  shall 
he  given  upon  the  payment  of  one  hundred  dollars  per  month ;  for  the  second  dasa, 
upon  the  payment  of  sixty  dollars  per  month ;  for  the  third  class,  upon  the  payment 
of  forty  dollars  per  month ;  for  the  fourth  class,  upon  the  payment  of  twenty-five  dol- 
lars per  month ;  for  the  fifth  class,  upon  the  payment  of  fifteen  dollars  per  month. 

6303.  6ec.  2.  Section  eight  of  article  three  of  said  act  is  amended  so  as  to  read  aa 
follows: 

Section  8.  On  the  party  paying  the  county  treasurer  or  the  collector  of  taxes  an 
amount  of  money  in  gold  coin  of  the  United  States  for  license,  in  proportion  to  the 
estimated  amount  of  husiness  specified  in  this  act,  and  designating  the  town,  city,  or 
particular  locality  of  the  husiness  estahlishment,  or  branch  thereof,  for  which  the 
license  is  desired,  the  treasurer  shall  thereupon  execute  and  deliver  to  such  party  & 
receipt  therefor,  in  which  he  shall  specify  the  amount  of  money  paid,  by  whom  paid, 
and  tiie  town,  city,  or  particular  locality : 

First  Upon  presentation  of  said  receipt,  the  county  auditor  shall  sign,  issue,  and 
deliver  a  license  to  the  party,  in  which  license  shall  be  stated  the  kind  of  business 
authorized  to  be  transacted,  and  the  town,  city,  or  particular  locality  of  such  business 
X)Dtj  of  auditor,  establishment  or  branch.  The  auditor  shall  thereupon  charge  the  county  treasurer  with 
the  amount  of  money  specified  in  said  receipt,  in  a  book  kept  for  that  purpose,  and 
shall  file  said  receipt  as  a  voucher  in  his  ofilce.  The  auditor  shall  be  entitied  to  demand 
and  receive  one  dollar,  to  be  paid  into  the  special  fee  fund,  for  each  license  issued  by 
him  under  this  act,  to  be  collected  ftom  the  person  receiving  such  license,  and  in  no 
case  shall  any  fee  be  allowed  to  auditors  for  any  service  connected  with  the  issuance 
of  licenses. 

Second,  The  license  thus  obtained  shall  authorize  the  party  to  transact  any  or  all 
kinds  of  business  or  occupation  therein  specified,  at  or  within  the  town,  city,  or  par- 
ticular locality  specified  in  the  same,  within  the  limits  of  the  county  where  obtained, 
during  the  term  of  three  months  from  the  date  thereof  and  no  longer,  but  may  be 
renewed  at  the  expiration  of  the  term  of  three  months,  subject  to  change  by  the  audi- 
tor's estimate,  or  by  the  affidavit  of  the  party  desiring  renewal,  if  no  new  estimate  be 
made  by  the  auditor. 

Third,  Persons  engaged  in  carrying  letters,  papers,  or  documents,  from  one  part  of 
this  State  to  another  shall  not  be  liable  to  obtain  licenses  for  that  purpose. 

Fourth,  licenses  may  be  procured  by  the  party  in  person,  by  agent  or  attorney,  or 
by  any  one  partner  in  the  name  of  all  the  copartners ;  and  in  cases  of  corporations, 
by  application  by  the  president,  secretary,  or  attorney  of  such  corporation ;  and  the 
party,  in  every  instance,  making  the  application,  shall  make  and  subscribe  an  affidavit 
or  affirmation  before  the  county  treasurer  (when  required  to  do  so  by  him),  who  is 
hereby  empowered  to  administer  the  same,  that  he  verily  believes  that  the  amount  of 
business  to  be  done  by  the  business  establishment  or  branch  thereof,  within  the  next 
succeeding  three  months,  will  not  exceed  the  estimate  under  which  he  applies  for 
license ;  and  in  all  cases  where  an  under  estimate  has  been  made,  the  party  having 
made  such  estimate  shall  be  required  to  pay  the  amount  necessary  to  make  up  the 
deficit  before  a  new  license  shall  issue.  Licenses  shall  be  procured  immediately  before 
the  commencement  of  any  business  or  occupation  liable  to  license  under  this  act,  and 
shall  be  renewed  quarterly  thereafter. 

Fifth,  Every  person,  corporation,  or  company,  and  the  agent  or  agents  of  such  per- 
son, corporation,  or  company,  who  shall  transact,  oaiTy  on,  or  commence  any  of  the 
occupations  by  this  act  required  to  be  licensed,  without  first  taking  out  a  license  in  the 
manner  provided  by  this  article,  shall  be  liable  to  an  action  in  the  name  of  the  State 
of  California,  in  any  court  of  competent  jurisdiction,  for  double  the  amount  of  the 
required  license,  for  at  least  one-quarter  year,  with  costs  of  prosecution,  and  in  case 
judgment  shall  be  obtained  against  the  party  prosecuted,  the  court  shall  tax  as  costs, 
and  include  in  the  judgment  against  the  defendant,  twenty-five  per  cent  on  the  amount 
adjudged  to  be  due,  and  fifteen  dollars  for  fees  of  the  district  attorney,  to  be  paid  to 
the  county  treasurer  for  State  or  county  purposes,  as  the  case  may  be;  and  the- judg- 
ment shall  be  a  lien  on  all  billiard  tables,  bowling  alleys,  and  property  of  every  kind 
belonging  to  or  used  in  any  such  billiard-room,  bowling  alley,  theater,  circus,  concert^ 
and  serenaders,  or  other  places  of  performance. 

Sio.  8.  AU  laws  or  parts  of  laws  confiicting  herewith  are  hereby  repealed. 

Sbo.  4.  This  act  shall  take  effect  and  be  in  force  on  and  after  its  passage. 
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in. 

REVENUE  ACTS  APPLICABLE  TO  STATE  AT  LARGK 

[This  diyision  of  the  reyenue  acta,  for  the  purposes  of  more  ooiLTenient  arrangement,  is  sub- 
divided into  the  following  heads: 

Oonaigned  ISoods 6364 

Passenger  Brokers .        6378 

Auctioneers 6385 

Stamp  Taxes 6400 

Federal  Tax 6426 

Foreign  Insurance  Oompanies 6437 

Bailroads  and  other  Roads .    6461 

Enforcement  of  Revenue  Laws 6454 

Delinquent  Taxes 6466 

Miscellaneous  Revenue  Acts 6487 

Some  of  these  statutes,  and  particularlj  the  earlier  of  those  relating  to  the  enforcement  of 
revenue  laws,  are  more  or  less  affected  or  superseded  bj  subsequent  proviaions.  They  must, 
therefore,  be  examined  in  connection  with  analogous  provisions  of  one  or  the  other  of  Uie  pre- 
ceding main  heads.] 

OOKBIGNBD  GOODS. 

An  Act  to  provide  reyenue  for  the  support  of  the  government  of  this  State. 

FUMd  May  1fi»  1854. 108. 

[See  remarks  in  regard  to  this  act,  ante,  6271.] 

ARTICLE  VL 

OONOXBNINO  00K8IONXD  GOODS.  (') 

6364.  Seo.  26.  All  goods,  wares,  merchandise,  provisions,  or  any  other  property  Definftfon  of 
whatsoever  brought  or  received  within  this  State,  from  any  other  state,  or  from  any  is^oirissf*^^ 
foreign  conntry,  to  be  sold  in  this  State,  owned  by  any  person  or  persons  not  domiciled 
in  this  State,  are  hereby  declared  to  be  consigned  goods  within  the  intent  and  meaning 
oi  this  act. 

6366.  Sko.  27.  The  word  "  domicir^  in  this  act  shall  be  construed  to  mean  the  place  D«llxiitioii  of 
where  a  person  has  established  his  business.  "domicu.'' 

6366.  Bbo.  28.  All,  and  every  person  or  persons,  selling  consigned  goods  within  this  Tkx  on 
State,  shall  be  subject  to  a  tax,  for  the  use  of  the  Statb,  at  the  rate  of  fifty  cents  on  '^""'^^  «~^ 
each  one  hundred  dollars  of  the  amount  of  all  and  every  sale  or  sales,  which  tax  shall 

be  paid  by  the  person  making  the  sale,  and  each  and  all  snob  person  or  persons  shall 
have  a  lien  on  the  owner  or  owners  of  such  consigned  goods  for  the  amount  of  the  tax 
paid,  and  may  deduct  the  same  from  the  proceeds  of  such  sales. 

6367.  Seo.  29.  The  amount  of  the  property  and  interest  in  any  consigned  goods  OoiiffUmed  sood« 
which  shall  be  owned  by  any  person  or  persons  domiciled  in  this  State,  shall  not  be  2i!^  domiSiod 
Bnbject  to  tax  under  article  six  of  this  act  .        in  this  stau  not 

BUDjeot  to  *#y. 

6368.  Seo.  80.  The  sheriff  of  each  connty,  in  which  the  board  of  equalization  shall  SheriA  to 

80  direct,  and  the  sheriffs  of  the  counties  of  San  Francisco,  San  Joaquin,  Sacramento,  depaOMi^*' 
and  Tuba,  without  such  direction,  shall  each  appoint,  in  addition  to  their  other  depu- 
ties, a  special  deputy,  who  shall  be  denominated  a  deputy- collector,  and  shall  take  from 
Bach  deputy  a  bond,  with  two  or  more  sufficient  snreties,  to  be  approved  by  the  county 
judge,  conditioned  for  the  faithful  performance  of  the  duties  required  of  him  by  this 
act,  and  for  the  prompt  payment,  in  the  manner  prescribed  by  law,  of  all  moneys  which 
he  shall  receive  by  virtue  of  his  office,  but  each  sheriff,  and  his  sureties,  shall  be  liable 
for  the  official  acts  of  such  deputy.    The  penal  sum  of  such  bonds  shall  be  twenty  Bonds  of  mch 
thousand  dollars  in  the  County  of  San  Francisco,  eight  thousand  dollars  in  the  Counties  ^p*^^^ 
of  Sacramento,  Tuba,  and  San  Joaquin,  and  five  thousand  dollars  in  all  other  counties, 
unless  the  board  of  equalization  of  such  counties  shall  otherwise  direct. 

6369.  Seo.  81.  All  special  deputy-collectors  appointed  under  this  article  shall  have  Powers  and 
power  to  administer  oaths  and  affirmations,  and  shall  not  be  directly  or  indirectly  MiiMtors.  ^°  ^ 
interested  in  any  business  as  an  auctioneer,  nor  in  the  sale  of  consigned  goods.    It 

shall  be  the  duty  of  such  deputy-collectors,  and  each  of  them,  and  tbey  are  hereby 
anthoiized  and  required  to  arrest  any  person  or  persons  who  shall  violate  the  provi- 
iionB  of  this  article,  and  to  assist  the  district  attorney  in  the  conviction,  and  to  prevent 

(«)  Tho  proTtsions  of  this  sot,  relatJuK  to  oonslgnsd  goodii    in  Orosby  vs.  Pstoh,  16  Osl.  4SSt  is  not  onftxroed,  andoonstqmntly 
ihoufh  ttUl  upon  tbo  statute  book,  and  dedded  to  be  anrspoalod    ntay  bo  ngardsd  as  a  sort  of  dead  mattor. 
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the  sale  of  any  consigned  goods  in  violation  of  this  act;  to  prevent  all  sales  bj  unli- 
censed anctioneers,  and  bj  any  auctioneer  having  a  license  and  refusing  to  pay  the 
duties  imposed  by  law,  in  the  manner  and  with  the  examination  herein  required ;  to 
ascertain  the  amount  of  sales  of  consigned  goods  in  the  manner  required  in  this  article, 
and  to  report  the  same  quarterly  to  the  county  auditor ;  to  collect  all  taxes  imposed 
upon  persons  selling  consigned  goods  in  the  manner  and  to  the  extent  presided  in  this 
article,  and  to  have  such  general  supervision  over  the  public  revenue  to  be  derived 
from  these  sources,  as  the  interest  of  the  State  may  require. 
Blank  Nodpta.  6370.  8bo.  82.  Whenever  a  deputy-collector  shall  be  appointed  for  any  county  as 
provided  in  this  article,  the  county  treasurer  of  such  county  shall  immediately  ascer- 
tain the  names  of  all  that  sell  consigned  goods  in  his  county,  and  shall  cause  a  blank 
receipt  indorsed  by  him,  and  also  by  the  county  auditor,  charging  the  same  to  the 
deputy,  to  be  filled  out  for  each  person  or  firm  respectively,  and  shall  also  fill  up  in  like 
manner  an  equal  number  of  blank  statements,  having  a  proper  blank  affidavit  attached 
thereto,  which  receipts  and  statements  shall  be  given  to  the  deputy-collector,  taking 
his  receipt  therefor,  to  be  used  by  him  in  collecting  the  duties  imposed  by  this  article, 
the  blank  statements  so  issued  shall  be  filled  up  with  the  true  amount  of  sales  rendered 
by  the  person  or  firm  named  therein,  who  shall  thereupon  subscribe  and  swear  (or 
affirm)  to  the  affidavit  attached  thereto. 
B«fti«d  to  render  6371.  Sbo.  88.  The  said  deputy-collector  is  hereby  required  to  report  to  the  county 
treasurer,  and  to  the  district  attorney,  the  names  of  all  persons  selling  consigned  goods 
in  his  county  who  shall  neglect  or  refuse  to  render  a  statement  of  sales  as  required  by 
this  article.  All  persons  selling  consigned  goods  who  shall  neglect  or  refuse  to  pay 
the  duties  herein  imposed,  shall  forfeit  double  the  amount  thereof,  and  the  district 
attorney  is  hereby  authorized  to  proceed  by  attachment  against  any  ships,  vessels, 
steamer  or  other  property  whatsoever  owned  or  under  the  management  of  any  person 
or  persons  violating  this  article  of  this  act. 
DeUreryof  6372.  8bo.  84.  Between  the  first  and  fifth  of  each  month  the  county  auditor  shall 

win^^wcf    attend,  with  the  deputy-collector  at  the  office  of  the  county  treasurer,  and  the  said 
"™'  deputy-collector  shall  then  and  there  deliver  up  to  the  county  treasurer  all  the  state- 

ments and  pay  over  the  funds  received  by  him  up  to  such  period.  The  county  treasurer 
shall  thereupon  cause  the  amount  of  sales  returned  on  each  such  statement  to  be  en- 
tered in  the  proper  account,  charging  the  deputy-collector  with  the  amount  of  duties 
on  each  amount  of  sales  as  specified  in  the  said  return  statements,  and  crediting  the 
said  deputy-collector  with  all  funds  paid  over,  and  thereupon  the  said  treasurer  shall 
deliver  all  the  said  statements  returned  to  the  county  auditor. 
Faiifw  of  6373.  Sbo.  85.  Whenever  the  deputy-collector  shall  fail  between  the  first  and  fifth 

to^miJMteuie-    0^  ^^ch  month,  to  render  a  full  and  true  account  of  all  receipts  and  statements  received 
"^*|^^  by  him,  he  shall  be  deemed  prima  facie  to  have  been  guilty  of  a  fraud,  and  shall  be  at 

once  suspended  from  office  by  the  sheriff,  whereupon  another  shall  be  appointed  in 
like  manner,  and  upon  being  qualified,  shall  act  in  his  stead ;  if  the  said  deputy-collector, 
80  removed  from  office,  shall  be  convicted,  he  shall  be  punished  by  imprisonment  in 
the  State  prison  not  less  than  one,  or  more  than  three  years,  and  be  fined  in  any  sum 
not  exceeding  five  thousand  dollars,  to  be  pdd  for  the  use  of  the  county  in  which  such 
deputy-collector  shall  have  been  convicted, 
lionthij  Bt»t»-        6374.   Seo.  86.  It  shall  be  the  duty  of  the  county  auditor  to  forward  monthly,  to 
eou^ed^^oSL  *^®  controller  of  State,  an  abstract  of  the  whole  amount  of  sales  in  his  county  by  per- 
sons  selling  consigned  goods,  appearing  by  the  statements  on  file,  in  his  office,  for  each 
month  of  the  year. 
Voen  6376.  Seo.  87.  The  fees  allowed  for  collecting,  keeping  and  paying  over  the  duties 

or  taxes  herein  imposed  upon  persons  selling  consigned  goods,  shall  be  as  follows :  To 
each  deputy-collector  five  per  cent. ;  to  each  of  the  sherifib  of  San  Francisco,  Sacra- 
mento, Tuba  and  San  Joaquin,  who  shall  appoint  a  deputy-collector  in  the  manner 
provided,  two  per  cent. ;  and  to  the  county  treasurer,  in  consideration  of  his  extra 
labor  and  expenses  herein  required,  two  and  one-Jialf  per  cent,  on  all  sums  collected. 
I>Bl7or8heiiflhb  6376.  Seo.  88.  The  sheriff  of  each  county,  in  which  no  such  deputy  is  required  to 
be  appointed,  and  the  sheriff  of  each  of  the  Counties  of  San  Francisco,  Sacramento, 
Yuba  and  San  Joaquin,  during  the  absence  or  necessary  suspension  of  his  said  deputy, 
shall  perform  all  the  duties  required  in  this  act  to  be  performed  by  such  deputy,  and 
shall  receive  therefor  the  same  per  centage  allowed  to  his  said  deputy,  and  no  more; 
and  where  so  acting,  the  sheriff  shall  be  deemed  and  held  in  all  respects  to  be  the 
same  as  his  said  deputy. 

028 


REVENUE.  e8»7-«888 

6377.  Sbo.  89.  AH  the  revenue  derived  from  the  taxes  on  duties  specified  in  this  An  revenne  d<»- 
article,  less  the  expenses  for  collecting  the  same,  shall  be  certified  to  the  controller  of  goaroe  iSn  b« 
State,  by  the  county  auditor,  and  paid  to  the  State  treasurer  by  the  county  treasurer,  gj^jj^f^^ 
at  the  time,  and  in  the  manner  provided  for  certifying  and  paying  over  other  State  of  the  general 
taxes,  the  whole  amount  of  taxes  collected  under  the  provisions  of  this  article,  shall 

be  for  the  use  of  the  general  fund. 

pAsssirasB  bbokbbs. 
An  Act  to  provide  for  the  issuing  of  licenses  to  passenger  brokers. 

Approved  ICoroh  2&,  180T,  96b 

6378.  Sbction  1.  Each  and  every  person,  whether  as  agent  or  otherwise,  who  within  Paaaenger 
this  State  shall  sell  tickets  of  passage,  or  make  and  enter  into  any  agreement,  contract,  "'***^  w  oaw. 
or  memorandum  of  a  contract  or  agreement,  to  sell  tickets  of  passage  for  the  trans- 
portation by  any  means  whatsoever,  on  the  ocean,  in  whole  or  in  part,  of  any  person 

or  persons,  from  any  place  in  this  State  to  a  place  or  point  out  of  the  limits  thereof,  or 
from  any  place  or  point  out  of  this  State,  by  land  or  water,  or  both,  to  any  other  place 
also  out  of  the  limits  thereof,  shall  be  deemed  and  held,  for  the  purposes  of  this  act, 
to  be  a  passenger  broker,  and  shall  be  previously  licensed  as  such,  in  the  manner  and 
mode  as  hereinafter  provided. 

6379.  Seo.  2.  From  and  after  the  second  of  April  next,  and  monthly  thereafter,  statement  of 
each  passenger  broker  shall  apply  to  the  county  auditor  for  a  license  to  pursue  his  P"*®®**"- 
said  business,  accompanying  his  appUcation  with  a  sworn  statement,  specifying  the 
aggregate  amount  of  the  gross  proceeds  of  sales,  if  any  there  be,  arising  out  of  his 
business  for  the  previous  month,  and  an  estimate  of  the  amount  of  the  gross  proceeds 

of  sales  for  the  next  ensuing  month,  and  further  designating  the  city  or  county  in 
which  said  business  will  be  followed;  and  the  county  auditor,  upon  receiving  sidd 
application,  is  hereby  required  to  give  to  the  applicant  his  written  direction  to  the 
isounty  treasurer  to  issue  a  license  to  the  said  passenger  broker,  upon  the  receipt  of  a  Ltoflue. 
sum  of  money  to  be  designated  in  said  written  direction,  which  sum  shall  be  equal  to 
one  per  centum  on  the  estimated  amount  of  the  gross  proceeds  of  sales,  as  set  out  in 
the  sworn  statement,  and  thereupon  the  said  county  auditor  shall  charge  the  county 
treasurer  with  the  amount  due  on  said  license ;  but  upon  its  appearing  that  the  said 
license  was  not  issued,  the  latter  shall  then  be  discharged.  Upcm  the  receipt  of  s^d 
written  direction,  and  payment  of  the  sum  of  money  therein  specified,  for  the  use  of 
the  general  fund  of  the  State,  the  county  treasurer  shall  make  out  and  deliver  a  license 
to  the  party  applying  to  pursue  the  business  of  a  passenger  broker,  for  one  month 
from  date. 

6380.  Sso.  8.  Upon  any  application  for  a  license  as  aforesaid,  on  the  second  of  Kay  inoreuM  of 
next,  and  each  month  there^ler,  the  county  auditor  is  required  to  examine  the  sworn  ^^'^'^ 
statement  of  the  applicant,  showing  the  gross  proceeds  of  sales  in  his  business  for  the 

last  month,  and  if  the  aggregate  of  these  sales  exceed  by  ten  per  cent,  the  estimate 
upon  which  the  license  for  the  preceding  month  was  issued,  then  the  county  auditor 
is  required  to  add  to  the  amount  of  the  license  for  the  ensuing  month,  a  sum  equal  to 
one  per  centum  upon  the  excess  of  the  receipts  of  the  last  month  over  the  said  estimate, 
and  to  express  this  amount  in  his  written  direction  to  the  county  treasurer,  who  shall 
only  issue  the  license  as  aforesaid  upon  the  payment  of  the  entire  sum  specified  by  the 
said  auditor. 

6381.  Sbo.  4.  The  county  treasurer  shall  be  authorized  to  demand  and  receive,  OompeDiation 
before  issuing  the  license,  the  additional  sum  of  one  dollar,  for  his  own  use,  and  one  J^dlSr!!*"'^  *°^ 
dollar  for  the  services  rendered  by  the  county  auditor. 

6382.  Seo.  5.  Any  person  pursuing  the  business  of  passenger  broker  in  this  State,  UnltoenBed 
without  previously  having  a  license  therefor,  as  herein  provided,  shall  be  liable  for  2SiJ*"  ***^^  ** 
each  and  every  day  he  may  pursue  the  said  business  without  the  said  license,  to  a 

fine  of  five  hundred  dollars,  to  be  recovered  in  any  court  of  competent  jurisdiction,  in 
the  name  of  the  people  of  the  State,  on  the  relation  of  any  citizen  thereof,  one-half  of 
which  said  fine  shall  be  for  the  use  of  the  State,  and  the  other  half  for  the  use  of  the 
relator. 

6383.  Sbo.  0.  Any  person  pursuing  the  business  of  passenger  broker,  without  Miadei^oanor. 
having  previously  obtained  license,  shall  be  deemed  guilty  of  a  misdemeandr,  and  upon 
conviction  thereof,  be  punished  by  fine  not  exceeding  two  thousand  dollars,  or  by 
imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment ;  and 

every  person  or  persons  who  shall  connive  at,  or  aid  any  person  or  persons  in  violating 
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this  act,  or  any  penon  or  persons  who  knowingly  shall  derive  gain  or  advantage  for 
themselves  personally,  or  as  agents  or  otherwise,  by  conniving  at,  aiding,  or  asslBting 
any  person  so  violating  this  act,  shall  be  considered  gnilty  of  a  misdemeanor,  and, 
upon  conviction,  punished  as  aforesaid.  Any  person  presenting  or  making  a  fals«e 
sworn  statement  to  the  county  auditor,  as  herein  provided,  shall  be  deemed  gnUty  of 
perjury,  and,  upon  conviction,  shall  be  subject  to  the  pains  and  penalties  thereof. 

6384.  Sbo.  7.  If  any  person  taking  out  a  license  as  aforesaid  should  fail  to  apply  to 
obtain  a  license  for  the  next  ensuing  month,  and  if  the  amount  of  the  gross  proceeds  of 
his  business  for  the  month  so  licensed  exceed  his  sworn  estimate  by  ten  per  cent.,  or 
over,  it  shall  be  his  duty,  within  one  week  after  the  termination  of  the  said  month, 
to  pay  one  per  cent,  upon  said  excess  to  the  county  treasurer ;  and  if  he  neglect  so  to 
do,  he  shall  be  subject  to  a  fine  of  one  thousand  dollars,  to  be  recovered  in  the .  same 
manner,  and  disposed  of  in  the  same  proportion,  as  is  provided  for  by  section  five 
of  this  act 


AU0TION8BBS. 


An  Act  to  provide  for  the  licensing  of  auctioneers,  and  to  define  their  duties  and  liabilities. 

AppiOTed  April  18,  I860, 861 
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6386.  Sbotion  1.  Any  citizen  of  this  State  may  become  an  auctioneer  for  the 
county  in  which  he  resides,  and  be  authorized  to  sell  real  and  personal  property  at 
public  auction,  or  vendue,  in  giving  bonds  in  accordance  with  the  provisions  of  this 
act,  for  the  faithful  performance  of  his  duties,  and  on  the  payment. of  the  license 
hereinafter  provided. 

6386.  Sec.  2.  The  bonds  shall  be  conditioned  to  be  paid  to  the  people  of  the  State 
of  Oalifornia,  with  one  or  more  sureties,  in  the  sum  of  five  thousand  dollars.  Said 
bond  shall  be  approved  by  the  county  Judge  of  the  county  in  which  the  auctioneer 
shall  propose  doing  business,  which  shall  be  filed  in  the  office  of  the  county  clerk  of 
8<ud  county. 

6387.  Sbo.  8.  The  controller  of  State  shall  cause  to  be  printed  a  sufficient  number 
of  licenses,  of  all  classes  mentioned  in  this  bill,  filled  out  completely,  except  a  blank 
for  the  name  of  the  county  and  of  the  county  auditor.  Each  license  shall  also  contain 
a  blank  receipt,  to  be  signed  by  the  county  treasurer,  on  delivery  of  said  license  to  the 
purchaser  thereof.  He  shall  forward  to  the  auditor  of  each  county  a  sufficient  number 
of  blanks  for  the  use  of  said  county,  which  shall  be  charged  to  said  auditor  on  the 
controller's  books. 

Qittgetoooimty  The  auditor,  from  time  to  time,  shall  deliver  to  the  treasurer  as  many  of  such 
licenses  as  may  be  required,  and  shall  sign  the  same,  and  charge  them  to  the  county 
treasurer,  specifying  the  class  of  licenses  in  his  charge. 

At  the  end  of  each  month,  the  treasurer  shall  return  to  the  auditor  all  licenses  not 
issued,  and  the  auditor  shall  charge  him  with  the  amount  of  money  received  for 
licenses  issued,  and  open  a  new  account  with  the  treasurer  for  the  next  month.  Once 
in  three  months  the  auditor  shall  report  to  the  controller  of  State  the  number  of 
licenses  issued  by  the  treasurer  for  the  preceding  tbree  months,  and  the  amount  of 
money  paid  for  the  same,  and  the  controller  shall  hold  the  auditor  responsible  on  his 
official  bond  for  all  licenses  and  receipts  issued  to  him  under  this  section,  not  accounted 
for  or  returned.  If  either  the  auditor  or  treasurer  shall  issue,  have  in  his  possession, 
or  put  in  circulation,  any  other  licenses  than  those  forwarded  to  the  auditor  by  the 
controller,  the  person  so  offending  shall  be  liable  to  indictment  for  a  felony,  and  on 
conviction,  be  sentenced  to  imprisonment  in  the  State  prison  for  a  term  not  less  than 
one  year,  nor  more  than  four  years. 

6388.  Sbo.  4.  Any  person  who  shall  have  filed  his  bond  in  accordance  with  the 
provisions  of  this  act,  shall,  upon  payment  of  the  sum  specified  in  this  section,  receive 
from  the  county  treasurer  a  license  of  the  class  for  which  he  has  paid ;  said  licenses 
shall  be  renewed  quarterly,  and  rated  as  follows : 

First  Olaai,  Auctioneers,  wh9se  average  monthly  sales  shall  amount  to  one  hundred 
thousand  dollars  and  upwards,  shall  constitute  the  first  dass,  and  shall  pay  a  license 
of  four  hundred  dollars  per  quarter.     . 

Second  CIom,  Auctioneers,  whose  average  monthly  sales  shall  amount  to  seventy- 
five  thousand,  and  less  than  one  hundred  thousand  dollars,  shall  constitute  the  second 
class,  and  pay  a  license  of  three  hundred  dollars  per  quarter. 

Third  Olasi.  Auctioneers,  whose  average  monthly  sales  shall  amount  to  fifty 
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thousand  and  less  than  seyenty-five  thousand  dollars,  shall  oonstitnte  the  third  oLaas, 
and  pay  a  license  of  two  hundred  dollars  per  quarter. 

Fourth  Claw.  Auctioneers,  whose  average  monthly  sales  shall  amount  to  thirty 
thousand,  and  less  than  fifty  thousand  dollars,  shall  constitute  the  fourth  class,  and 
pay  a  license  of  one  hundred  and  twenty-five  dollars  per  quarter. 

Fifth  Clan.  Auctioneers,  whose  average  monthly  sales  shall  amount  to  twenty 
thousand,  and  less  than  thirty  thousand  dollars,  shall  constitute  the  fifth  class,  and  pay 
a  license  of  one  hundred  dollars  per  quarter. 

Sixth  Class,  Auctioneers,  whose  average  monthly  sales  shall  amount  to  ten  thousand, 
and  less  that  twenty  thousand  dollars,  shall  constitute  the  sixth  class,  and  pay  a  license 
of  sixty  dollars  per  quarter. 

SeMnth  Class,  Auctioneers,  whose  average  monthly  sales  shall  he  less  than  ten 
thousand  dollars,  shall  constitute  the  seventh  class,  and  pay  a  license  of  twenty-five 
dollars  per  quarter. 

0389.  Seo.  6.  No  section  of  this  act  shall  be  so  construed  as  to  require  a  license  to  eoTcnkm«nt 
be  obtained  for  the  selling  of  any  goods  at  public  sale  that  may  belong  to  the  United  S^^pt^  ^ 
States,  or  to  this  State,  or  upon  property  sold  by  virtue  of  any  process  issued  by  any 
State  court,  or  United  States  court. 

6390.  Seo.  6.  Every  auctioneer  applying  to  the  county  treasurer  for  a  renewal  of  Renewal  or 
his  license,  under  the  provisions  of  [this]  act,  shall  accompany  the  application  with  a   *°°'** 
statement,  under  oath,  which  shall  set  forth  that  his  average  receipts  per  month,  on 
account  of  sales,  during  the  preceding  quarter,  do  not  exceed  the  amount  specified  in 

the  class  of  license  for  which  he  applies,  and  any  auctioneer,  already  established  in 
bufioness,  applying  for  a  license,  as  provided  in  this  act,  for  the  first  quarter  after  its 
passage,  shall  take  out  a  license  in  proportion  to  his  average  monthly  sales  for  the 
preceding  quarter,  and  it  is  hereby  made  the  duty  of  such  treasurer  to  provide  blank 
forms  of  affidavit  for  that  purpose,  and  administer  the  oath  required  to  such  appli> 
cants,  without  charge. 

6391.  Seo.  7.  No  auctioneer  shall  be  permitted  to  transfer  his  license  to  any  other  Nottotnanfer. 
person,  for  any  part  of  the  time,  or  at  any  time  during  the  period  for  which  his  license 

may  have  been  issued ;  nor  shall  any  auctioneer  be  permitted  to  use  his  license,  for 
the  purpose  of  transacting  an  auction  business,  in  more  than  one  store  or  specified 
place  of  business. 

6392.  Seo.  8.  Any  auctioneer  who  shall  fail  to  comply  with  the  provisions  of  this  Penalty, 
act,  or  any  person  acting  as  an  auctioneer,  without  first  having  complied  with  its 
provisions,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  in 

any  court  of  competent  jurisdiction,  shall  be  fined  not  less  than  fifty,  nor  more  than 
five  hundred  dollars,  for  each  and  every  article  sold,  or  offered  for  sale;  and  in 
default  of  payment  of  such  fine,  shall  be  imprisoned  in  the  county  jail  for  a  period  not 
exceeding  ninety  days,  at  the  discretion  of  the  judge  before  whom  the  case  may  be 
tried. 

6393.  Seo.  9.  In  any  city  or  town  where  there  is  no  auctioneer,  the  sheriff  or  a  AnoUonoen, 
constable  shall  be  ex  officio  auctioneer,  and  shall  be  permitted  to  sell  any  property,  *^  ott«i<>> 
real  or  personal,  at  public  auction;   and  for  any  delinquency,  as  such  ex  officio 
auctioneer,  he  shall  be  liable  on  his  official  bond. 

6394.  Seo.  10.  It  shall  be  the  duty  of  every  auctioneer,  who  shall  sell  any  animal  BooklbrttTe- 
of  the  horse  kind,  or  any  mules,  to  keep  a  book,  in  which  he  shall  register  the  name  ^^^*^ 

of  each  and  every  person  bringing  or  offering  any  horse  or  mule  to  be  sold,  and  the 
name  of  the  person  purchasing  such  horse  or  mule,  together  with  th^  date  of  such 
sale,  or  sales,  and  a  description  of  each  horse  or  mule  so  sold,  together  with  the  marks 
and  brands.  Said  book  shall  be  a  public  record,  and  subject  to  the  inspection  of  any 
person  desiring  to  inspect  the  same. 

6396.  Sec.  11.  Each  auctioneer  shall  keep  a  book,  in  which  he  shall  enter  a  memo-  Other  books, 
randum  of  all  sales,  showing  the  name  of  the  owner  or  owners  of  the  goods  sold,  to 
whom  sold,  and  the  amount  paid,  and  the  date  of  each  sale,  which  book  shall  at  all 
times  be  open  for  the  inspection  of  any  person  or  persons  interested  therein. 

6396.  Sbo.  12.  Every  county  treasurer  shall  at  all  times  hold  himself  in  readiness  FAy  to  Stat*, 
to  pay  to  the  treasurer  of  State,  on  his  order,  oonntermgned  by  the  controller,  all 
moneys  in  his  hands  derived  from  sales  of  auction  licenses,  to  the  date  of  such  order, 
less  his  lawful  commission  for  receiving  or  paying  over  said  sum  or  sums  of  money, 
and  all  sums  of  money  not  paid  over  on  the  order  of  the  treasurer  of  the  State,  as' 
above  provided,  shall  be  paid  into  the  State  treasury  by  the  county  treasurer,  at  the 
time  and  manner  of  other  State  revenues. 
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6897.  8x0. 18.  All  money  paid  into  the  State  treasury,  arlBing  from  the  sale  of  ano- 
tion  licenses,  nnder  the  provisions  of  this  act^  shall  constitute  a  part  of  the  general  fond. 

6398.  Sxo.  14.  All  moneys  collected  nnder  the  provisions  of  this  act  shall  be  paid 
into  the  county  treasury — ^two-thirds  for  State  purposes,  and  one-third  for  county 
purposes. 

Sbo.  15.  All  acts,  or  parts  of  acts,  conflicting  with  the  provisions  of  this  act,  are 
hereby  repealed ;  provided,  that  such  repeal  shall  not  in  any  manner  affect  any  rights 
vested  or  any  liabilities  incurred  prior  to  the  passage  of  this  act,  under  or  by  virtue  of 
the  provisions  of  the  act  passed  May  fifteenth,  one  thousand  eight  hundred  and  fifty- 
four,  entitled  ^^  An  Act  to  provide  revenue  for  the  support  of  the  government,*'  and 
an  act  entitled  ^^  An  Act  to  provide  revenue  for  the  support  of  the  government  of  this 
State,"  approved  April  twenty-ninth,  one  thousand  eight  hundred  and  fifty-seven,  and 
an  act  entitled  **  An  Act  prescribing  the  mode  of  appointing  auctioneers,  and  defining- 
their  duties,''  passed  April  twenty-second,  one  thousand  eight  hundred  and  fifty,  nor 
affect  the  rights  of  recovering  in  any  suits  now  pending  against  auctioneers  for  viola- 
tions of  the  provisions  of  any  of  said  acts. 

An  Act  to  release  certain  claims  on  the  part  of  the  State. 

▲pprored  April  8, 1SQ2, 108. 

[This  act  released  and  discharged,  on  certain  oonditioDS,  the  soita  referred  to  in  the  last  8e<y 
tlon  of  the  foregoing  act,  and  all  clairos  for  auction  duties  under  the  act  of  April  29,  1857.] 

[In  addition  to  Qie  foregoing  act,  there  are  a  few  general  provisions  of  a  miscellaneous 
nature,  passed  in  1850,  which  seem  to  be  still  in  force.    They  are  portions  of— 

An  Act  prescribing  the  mode  of  appointing  auctioneers,  and  defining  their  duties,  passed 
April  22, 1860,  45&  .  This  act  was  repealed,  as  far  as  oonflioting,  by  the  revenue  act  of  April 
23,  1862,  18;  also,  by  the  revenue  act  of  May  18,  1853,  233;  also,  by  the  revenue  act  of  May 
15,  1854,  103 ;  also,  by  the  foregoing  act  of  April  18,  1859,  352.  On  account  of  the  oonnectktt 
of  the  subject  by  the  legislature  with  the  revenue  acts  and  the  somewhat  uncntain  character 
of  the  effect  of  the  repealing  acts,  the  provisions  are  inserted  in  this  place,  and  with  tlds  ex- 
planation, instead  of  being  placed  under  a  separate  head.  As  it  is  not  intended  here  to  dedde 
in  cases  of  reasonable  doubt  as  to  what  law  is  in  force,  it  would  be  well  to  consult  the  legida- 
tion,  to  which  reference  is  made.] 

6399.  Sbo.  8.  Goods  sold  at  auction  shall  in  all  cases  be  struck  off  to  the  higheat 
bidder,  and  when  the  auctioneer  or  owner,  or  any  person  employed  by  them,  or  either 
of  them,  shall  be  such  bidder,  they  shall  be  subject  to  the  same  duties  ba  if  struck  off 
to  any  other  person ;  but  this  section  shall  not  be  construed  to  render  valid  any  sale 
that  would  otherwise  be  deemed  fraudulent  and  void. 

Sbo.  12.  No  auctioneer  shall  demand  or  receive  a  higher  compensation  for  his  ser- 
vices than  a  commission  of  five  per  cefit.,  unless  by  virtue  of  a  previous  written  agree- 
ment between  him  and  the  owner,  agent,  or  consignee  of  the  goods  or  effects  to  be 
sold.  The  commission  on  sales  of  real  estate  shall  never  exceed  one-half  of  one  per 
cent. ;  but  by  private  agreement  in  writing,  any  rate  of  commission  may  be  fixed  on 
between  the  auctioneer  and  owner  of  the  real  estate  to  be  sold. 


Bttmps  upon 
exchange,  dto. 

8m  awl 


STAMP  TAXBS. 

[An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State  fWym  a  tax  to  be 
levied  and  collected  ttom  foreign  and  iziland  bills,  and  other  matter,  approved  April  29,  1867, 
304;  amended  April  26,  1858,  305,  and  April  23, 1860,  252 ,-  was  repealed  by  the  following 
act] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State.  (') 

Appvoved  Mft7  9, 1861, 816. 

6400.  Sbotiov  1.  On  and  after  the  first  day  of  May,  eighteen  hundred  and  sixty- 
one,  the  following  tax  is  hereby  imposed  on  every  sheet,  or  piece  of  paper,  or  parch- 
ment, or  other  material  upon  which  may  be  written,  printed,  engraved,  or  lithographed, 
any  or  either  of  the  instruments  following,  to  wit:  Any  bill  of  exchange,  draft,  or 
order,  certificate,  or  any  written  evidence  of  deposit,  whether  negotiable  or  oth^w^ise, 
or  letter  of  credit  to  any  person  or  persons,  and  payable  out  of  this  State,  of  above 
twenty  dollars,  and  not  exceeding  fifty  dollars,  eight  cents ;  if  above  fifty,  and  not 
exceeding  one  hnndred  dpllars,  twenty  cents ;  if  above  one  hundred,  and  not  exceed- 
ing one  hundred  and  fifty  dollars,  thirty  cents ;  if  above  one  hundred  and  fifty,  and 
not  exceeding  two  hundred  dollars,  forty  cents;  if  above  two  hundred,  and  not  ei- 
oeeding  three  hundred  dollars,  mxty  cents;  if  above  three  hundred,  and  not  exceeding 

(•)  The  taxes  impoted  hy  thla  and  tapplemaiital  tots  nmat  b«  p«ld  Id  gold  or  silrer  ooln.   Boe  «et  of  April  4, 1864 ;  1868-4. 864 
pofl<660L 
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fonr  hundred  dollars,  eighty  cents;  if  above  four  hundred,  and  not  exceeding  five 
hundred  dollarB,  one  dollar ;  if  above  five  hundred,  and  not  exceeding  seven  hundred 
and  fifty  dollars,  one  dollar  and  forty  cents ;  if  above  seven  hundred  and  fifty,  and 
not  exceeding  one  thousand  dollars,  two  dollars ;  if  above  one  thousand,  and  not  ex- 
ceeding fifteen  hundred  dollars,  three  dollars;  if  above  fifteen  hundred,  and  not 
exceeding  two  thousand  dollars,  four  dollars ;  if  above  two  thousand,  and  not  exceed- 
ing three  thousand  dollars,  six  dollars;  if  above  three  thousand,  and  not  exceeding 
four  thousand  dollars,  eight  dollars ;  if  above  four  thousand,  and  not  exceeding  five 
thousand  dollars,  ten  dollars;  if  above  five  thousand,  and  not  exceeding  seven  thou- 
sand dollars,  fourteen  dollars ;  if  above  seven  thousand,  and  not  exceeding  ten  thousand 
dollars,  twenty  dollars;  if  above  ten  thousand,  and  not  exceeding  fifteen  thousand 
dollars,  thirty  dollars ;  if  above  fifteen  thousand,  and  not  exceeding  twenty  thousand 
dollars,  thirty-eight  dollars;  if  above  twenty  thousand,  and  not  exceeding  thirty 
thousand  dollars,  fifty-six  dollars;  if  above  thirty  thousand,  and  not  exceeding  fifty 
thousand  dollars,  ninety  dollars ;  if  above  fifty  thousand,  and  not  exceeding  one  hun- 
dred thousand  dollars,  one  hundred  and  seventy-five  dollars ;  if  above  one  hundred 
thousand  dollars,  two  hundred  dollars;  or  any  license  to  practice,  or  certificate  of 
admission  of  any  attorney  at  law,  granted  by  any  court  in  this  State,  ten  dollars;  and  Afetomeyi. 
no  order  shall  be  entered  granting  such  license  or  certificate  of  admission,  issued,  nntil 
such  fee  shall  have  been  paid.  Any  policy  of  insurance,  contract,  or  instrument  in  innnnce. 
the  nature  thereof^  upon  any  house,  factory,  machinery,  ship,  steamer,  or  vessel 
of  any  description,  any  goods,  wares,  or  merchandise,  or  furniture,  or  any  life  insur- 
ance, one-half  the  duty  levied  on  bills  of  exchange,  as  herein  provided;  if  for 
nine  months,  and  not  less  than  six  months,  three-fourths  of  the  rates  last  above  es- 
tablished; if  for  six  months,  and  not  lesi  than  three  months,  one-half  the  rates 
above  established;  if  for  three  months,  or  less,  one-fourth  the  rates  above  estab- 
lished ;  any  receipt  for  the  payment  of  money  for,  or  any  contract,  certificate,  or 
memorandum,  relative  to  the  purchase  of  passage  from  this  State,  to  any  place  out  of  the  FUMngort. 
limits  of,  or  from  any  place  out  of  this  State,  to  another  place  out  of  the  limits  thereof^  is  OaL  404. 
upon  any  vessel,  or  steamship,  if  for  a  first-dass  passage,  six  dollars ;  if  for  a  second-class 
passage,  four  dollars;  and  if  for  a  steerage  passage,  two  dollars;  provided,  that  nothing  proyiao. 
in  this  act  shall  be  construed  to  a£fect  in  any  way  the  ofiBcial  drafts  of  officers  of 
the  United  States,  or  of  this  State.    [Amendment,  approved  April  10,  1862,  172. 

6401.  Sko.  2.  The  governor,  treasurer,  and  attorney  general,  are  hereby  named  as  Btamp  eommft- 
commissioners  of  stamp  duties,  any  two  of  whom  shall  form  a  quorum  competent  to  '^^'^^^ 
perform  any  act  herein  required  of  them.    Immediately  after  the  passage  of  this  act, 
and  thereafter  as  often  as  may  be  necessary,  it  shall  be  the  duty  of  said  commissioners 
to  devise  and  cause  to  be  made,  as  many  seals,  differing  one  from  the  other  in  such 
manner  as  shall  correspond  to  the  several  rates  herein  imposed,  that  is  to  say,  one 
seal  for  each  distinct  duty,  and  to  make  records  of  said  devices  and  file  the  same  in 
the  office  of  the  secretary  of  State.    It  shall  be  the  duty  of  the  secretary  of  State  to  DatyofiMM- 
take  charge  of,  in  his  official  capacity,  all  the  seals  required  to  be  nsed  for  stamping,  ^"^  of  state, 
or  printing,  paper,  parchment,  or  other  material,  used  for  the  purpose  of  carrying  out 
the  provisions  of  this  act,  under  such  conditions,  checks,  rules,  and  regulations,  as 
from  time  to  time  may  be  adopted  by  said  commissioner^.    The  secretary  of  State 
shall  provide  all  paper,  or  other  material,  necessary  under  this  act,  and  shall,  from 
time  to  time,  .as  may  be  needed,  cause  to  be  stamped,  with  the  seals  devised  as  afore- 
said, as  many  stamps  as  may  be  required  by  the  controller  of  State ;  he  shall  then  de- 
liver the  papers,  or  other  material,  so  stamped,  to  the  controller,  taking  his  receipt 
therefor ;  and,  whereby,  it  shall  further  be  provided,  that  the  secretary  of  State  shall 
keep,  or  cause  to  be  kept,  a  record  of  each  impression  made,  or  caused  to  be  made,  by 
him,  and  file  the  same  with  the  commissioners,  and  the  secretary  of  State  shall  be 
responsible,  according  to  the  record  as  aforesaid ;  and,  whereby,  further,  it  shall  be 
provided,  that  the  controller  shall  mark,  or  cause  to  be  marked,  such  paper,  or  other  Dn^or 
material,  by  numbering,  or  otherwise,  as  the  sdd  commissioner  may  direct,  so  that  an  «>»■•"*• 
accurate  counter-check  upon  their  genuineness  may  be  made,  and  shall  preserve  a 
record  thereof  in  his  office ;  and  said  commissioners  shall  further  provide  a  system 
whereby,  as  far  as  possible,  frauds,  either  in  the  using  of  the  seals,  or  the  disposal  and 
custody  of  the  material  stamped,  may  be  avoided ;  and  in  all  cases  not  provided  for  by  this 
act,  they  may  provide  for  the  accountability  of  parties  employed,  or  acting,  in  any  manner 
in  virtue  of  any  provision  herein  contained ;  and,  furthermore,  they  shall  pardcn- 
larly  investigate  all  cases  of  frauds,  forgeries,  or  evasions,  of  this  act,  and  take  such 
means  as  may  be  suitable  to  subject  the  offender  to  the  fines  and  penalties  herein  ordered. 
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Furthw  duty  of  6402.  Sbo.  8.  The  controller  shall  keep  an  aconrate  reoord,  showing  the  different 
oontroUer.  rate^  as  well  as  the  aggregate  amount,  of  stamped  paper,  or  other  material,  received 
by^  him  from  the  secretary  of  State,  the  date  of  the  receipt,  the  description  of  connter- 
checks  placed  thereon,  and  the  disposition  of  the  same,  whether  sold,  or  transmitted,  to 
the  county  treasurers,  or  otherwise  disposed  of.  The  controller  shall,  by  some  relia- 
ble means,  distribute  to  the  various  county  treasurers,  such  number  and  denominations 
of  stamped  paper,  or  other  material,  with  his  counter-check  thereon,  as  may  be  needed 
for  sale  in  said  counties,  obtaining  their  receipt  therefor  for  his  own  discharge. 
Upon  remftting  to  the  county  treasurers  said  stamped  paper,  he  shall  keep  an  accurate 
account  with  each  county  treasurer,  showing  the  amount,  as  well  as  the  different  rates, 
of  stamped  paper  transmitted  to,  and  receipted  for  by,  said  county-treasurers,  and  the 
said  county  treasurers  shall  be  responsible  on  their  bonds  for  the  value  of  said  stamps 
so  receipted  for  by  them,  unless  the  said  stamps  themselves  be  shown  to  be  in  their 
possession. 
Regulations  6403.  Sso.  4.  Whenever  any  person  shall  desire  to  purchase  any  stamped  papers, 

ItlmpII****"^  or  parchments,  of  the  controller,  the  purchaser  shall  inform  the  controller  of  the 
amount  and  denomination  of  stamped  papers,  or  parchments,  he  may  wish  to  pur- 
chase, and  the  controller  then  shall  give  him  an  order  directing  the  treasurer  of  State 
to  receive  into  the  general  fund,  the  amount  of  money  for  which  the  purchase  is 
desired  to  be  made,  and  upon  the  treasurer  giving  the  purchaser  a  certificate  of  the 
fact  of  his  having  pdd  the  money  into  the  treasury,  the  controller  shall  then  deliver 
to  the  said  purchaser,  the  equivalent  in  stamped  papers,  or  parchments ;  and  any  per- 
son purchasing  at  one  time  stamps,  as  aforesaid,  for  a  sum  in  the  aggregate  amounting 
to  one  hundred  dollars,  or  more,  shall  be  entitled  to  a  deduction  of  five  per  cent,  on 
the  aggregate  amount  of  such  purchase  money. 
8tMnpixi|  6404.  Seo.  6.  When  any  person  shall  wish  to  have  any  blank-sheet,  or  piece,  of 

blonkfl,  eio.  paper,  or  parchment,  or  printed,  lithographed,  or  engraved,  forms,  stamped  in  the 
manner  required  in  this  act,  he  may  deposit  the  same  in  the  office  of  the  secretary  of 
State,  accompanied  by  a  memorandum  designating  the  denomination  of  the  seal^  or 
the  rate  of  duty,  that  he  may  wish  impressed  thereon,  respectively,  whereupon,  it 
shall  be  the  duty  of  the  secretary  of  State  to  cause  the  same  to  be  stamped  in  the 
manner  designated  in  the  said  memorandum,  and  deliver  the  same  to  the  controller, 
the  same  as  other  stamped  material. 
PoiidM  of  6405.  Seo.  6.  All  deeds  and  writings  whatsoever,  for  the  payment  of  any  sum  of 

losunnoe.  money  upon  the  contingency  of  the  loss  of  any  ship,  steamer,  steamship,  or  other  ves- 

sel, or  of  any  goods  laden,  or  to  be  laden,  thereon,  or  damages  thereto,  shall  be  con- 
strued and  adjudged  to  be  policies  of  insurance  within  this  act,  and  chargeable  with 
the  several  rates  of  duty  herein  before  mentioned. 
InBtraments  not  6406.  Sso.  7.  No  instrument  of  writing  whatever,  executed  on  or  after  the  first 
Bumped.^^  day  of  May,  eighteen  hundred  and  sixty-one,  and  chargeable  by  this  act  with  the  pay- 
ment of  duty,  as  aforesaid,  and  no  contract  of  insurance,  made  and  entered  into  with 
any  insurance  company,  or  companies,  or  individual  insurers,  upon  property  or  lives 
within  this  State,  or  upon  vessels,  freights,  or  merchandise,  owned,  shipped,  or  con- 
signed, by  or  to  any  person  or  persons  in  this  State,  shall  be  pleaded,  or  set  up,  or 
given  in  evidence  in  any  court,  or  admitted  to  be  available  in  law,  or  equity,  but  shall 
be  and  remain  absolutely  void,  unless  the  same  shall  be  stamped  and  marked,  as  afore- 
said, and  it  shall  not  be  lawful  for  any  person  or  persons  owning  or  controlling  prop- 
erty in  this  State,  to  insure  the  same  with  any  such  insurance  company  or  companies, 
or  individual  insurers,  or  to  enter  into  any  insurance  contract,  or  to  receive  any  policy 
on  which  the  stamp-tax  has  not  first  been  paid ;  and  in  default  of  such  payment  by 
said  insurer,  insurers,  insurance  company  or  companies,  every  person  so  insured,  or 
receiving  unstamped  policies,  shall  become  liable  to  the  State  of  California  for  the 
amount  of  tax  on  the  sums  named  to  be  insured  by  such  unstamped  policies.  Any 
Tonnity  for  person  or  persons  refusing  or  failing  to  comply  with  the  provisions  of  this  act,  or  aet- 
evaflioaufaet  i^g  as  agents  for  any  insurance  company,  or  individual  insurer,  who  shall  neglect  or 
refuse,  or  fail,  to  comply  with  the  same,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall,  upon  convictiop  thereof,  before  any  court  of  con^petent  jurisdiction,  be  fined, 
for  each  offense,  a  sum  not  less  than  two  hundred  dollars  or  more  than  one  thousand 
dollars,  the  amount  recovered  to  be  paid  into  the  State  treasury.  [Amendmentj  op' 
proved  April  10,  1862,  172.  ' 

Mar  change  6407.    Seo.  8.  The  commissioTiers  may  change  the  inpressions,  or  seals,  as  often  as 

IrapreMioDfl.       ^^^  ^^  necessary  to  detect  frauds,  and  shall  require  the  secretary  of  State  to  stamp, 
with  the  aforesaid  seals,  pieces  of  paper,  or  parchment,  as  designated  by  said  commis- 

934 


I 
I 

I 


REVENUE.  6408-6411 

Bioners,  which  shall  be  attached  to  every  sheet  of^  or  piece  of  paper,  or  parchment,  or 
other  materia],  upon  which  may  be  written,  printed,  engraved,  or  lithographed,  any, 
or  either,  of  the  instruments  mentioned  in  section  one  and  six  of  this  act. 

6408.  Sbo.  9.  If  any  person  or  persons,  shall  write,  print,  or  engrave,  or  cause  to  Penaltj  for 
be  written,  printed,  or  engraved,  upon  any  unstamped  paper,  parchment,  or  other  ^^'^ 
material,  with  intent  fraudulently  to  evade,  or  to  assist,  or  aid,  others  fraudulently  to 
evade,  any  of  the  duties  imposed  by  this  act,  any  of  the  matter  and  things  for  which 
the  said  paper,  or  parchment,  is  hereby  charged  to  pay  any  duty;  or  shall  write,  print, 
or  engrave,  or  cause  to  be  written,  printed,  or  engraved,  any  matter,  or  thing,  upon 
any  paper  or  parchment,  or  other  material,  that  shall  be  stamped  for  any  lower  duty 
than  the  duty  by  this  act  payable ;  or  shall  write,  print,  or  engrave,  or  cause  to  be 
written,  printed,  or  engraved,  upon  any  paper,  or  parchment,  duly  stamped,  any  mat- 
ters, or  things,  in  respect  whereof  the  duty  is  payable  as  aforesaid,  at  a  distance  from 
the  stamps  impressed  thereon,  with  intent  again  to  use  the  said  paper,  parchment,  or 
other  material,  or  with  intent  fraudulently  to  evade  the  duties  imposed  by  this  act;  or 
shall  write,  print,  or  engrave,  or  cause  to  be  written,  printed,  or  engraved,  any  mat- 
ters or  things,  in  respect  whereof  a  duty  is  payable ;  or  any  stamped  paper,  parch- 
ment, or  other  material,  whereon  there  shall  have  been  before  written,  printed  or  « 
engraved,  any  other  matter,  or  thing,  in  respect  whereof  a  duty  is  payable  by  this 
act,  before  such  paper,  parchment,  or  other  material,  shall  have  been  again  duly 
stamped  according  to  this  act,  such  person  so  offending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than 
ten,  nor  more  than  five  hundred,  dollars,  or  by  imprisonment  in  the  county  jail  for  a 
term,  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

6409.  Sbc.  10.  If  any  person,  or  persons,  whatsoever,  shall  counterfeit,  or  forge,  Foiyeiy. 
any  seal  to  resemble  any  seal  which  shall  be  devised,  or  made  in  pursuance  of  this  act, 
or  any  counter-checks,  devised  by  the  commissioners  of  stamp-duties,  and  used  by  the 
controller  of  State,  or  shall  counterfeit,  or  resemble,  the  impression  of  the  same,  upon 
any  paper,  parchment,  or  other  material,  thereby  to  defraud,  or  to  permit  others  to 
defraud,  the  State,  of  any  of  the  duties  imposed  by  this  act,  or  shall  either  vend,  or 
sell,  any  paper,  parchment,  or  other  material,  with  such  counterfeit  impression,  or 
such  counter-check,  thereupon,  knowing  the  same  to  be  counterfeited,  or  shall  fraud- 
ulently use  any  seal  directed,  or  allowed,  to  be  used  by  this  act,  in  relation  to  the  duties 
ht;reby  levied,  with  intent  to  defraud  the  State  of  any  of  the  said  duties,  or  shall 
fraudulently  use  sdd  seals,  or  any  one  of  them,  in  any  manner  difi^erent  from  the  man- 
ner prescribed  by  this  act,  then  every  person  so  offending  shall  be  adjudged  guilty  of 
a  felony,  and  upon  a  conviction  thereof,  by  a  court  of  competent  jurisdiction,  shall  be  Penalty. 
fined  in  any  sum  not  exceeding  three  thousand  dollars,  and  imprisoned  in  the  State 
prison,  for  any  time  not  exceeding  seven  years.  I 

[Sbo.  11  was  repealed  by  act  of  April  27,  1863,  142,] 

6410i  Sbo.  12.  It  shall  be  the  duty  of  the  county  treasurers  of  the  various  counties,  Datfaeofoonnty  i 

to  receive  and  receipt  for  the  stamped  instruments,  or  writings,  or  blank  sheets,  or  **••*"«*■•  \ 

pieces  of  paper,  of  parchment,  sent  to  them  by  the  controller,  to  sell  the  same  to  such 
persons  as  may  wish  to  buy,  making  the  deduction  of  three  per  cent,  to  such  persons 

as  buy  for  an  amount  at  any  one  time  exceeding  twenty-five  dollars ;  to  place  the  pro-  \ 

oeeds  of  said  sales  in  the  general  fund,  and  to  account  for  and  pay  over  the  same  to  I 

the  State  treasury,  in  the  same  manner  and  subject  to  the  conditions,  as  other  moneys  j 

received  by  them,  for  the  use  of  the  general  fund,  under  the  same  pains,  penalties,  | 

forfeitures,   and  judgments.    The   county  auditor,  quarterly,   shall  settle  with  the  I 

county  treasurers,  and  shall  ascertain  the  amount  of  duties  realized,  and  the  amount 
of  stamped  paper,  or  parchment,  on  hand  with  the  county  treasurer,  and  shall  forward 
to  the  controller  of  State  an  accurate  statement  of  said  account,  within  one  week  after 
the  settlement  thereof;  provided,  that  in  the  Counties  of  San  Francisco,  Sacramento,  Prorlio. 
and  Tuba,  said  settlements  shall  be  made  monthly. 

641 L  Sbo.  18.  If  the  controller,  or  secretary  of  State,  or  any  clerk  in  either  of  the  Penaitjfor 
said  offices,  or  any  county  treasurer,  or  county  auditor,  shall  violate,  or  neglect  to  3S6«fc* 
perform,  or  perform  in  any  other  way  than  required  by  this  act,  any  duty  imposed 
upon  them  by  this  act,  or  by  the  regulations  of  the  commissioners  of  stamp  duties,  he, 
or  they,  shall  be  adjudged  guilty  of  a  misdemeanor  in  office,  and  punished  accordingly. 
Any  piece,  or  sheet,  of  paper,  or  parchment,  whether  in  blank,  or  printed,  or  engraven, 
or  lithographed,  duly  stamped,  shall  be  deemed  to  be  valuable  property ;  and  any  per- 
son stealing,  robbing,  or  purloining,  or  in  any  manner  unlawfully,  or  fraudulently, 
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coming  into,  or  taking,  poBseMion  of  the  some,  or  unlavfiilly  using  the  same,  for  the 
Bake  of  gain ;  or  any  public  officer,  or  any  person  employed  by  him,  nnlawfnlly,  or 
fraudulently,  disposing  of  the  same,  in  a  manner  not  provided  for  by  this  act,  sheJI  bo 
guilty  of  petty,  or  grand,  larceny,  as  the  case  may  be,  according  to  the  value  of  the 
stamped  paper,  or  parchment,  so  taken,  possessed,  or  used,  as  aforesaid,  or  the  aggny 
gate  value  thereof,  if  more  than  one  be  so  taken,  or  used,  at  the  same  time. 

6412.  Sso.  14.  Upon  the  last  Saturday  in  each  month,  it  shall  be  the  duty  of  the 
controller  to  transmit  to  the  commissioners  of  stamp-duties  a  report  showing  the 
number  and  denomination  of  stamped  papers,  or  parchments,  receipted  for  by  him, 
and  the  disposition  of  the  same ;  if  by  sale,  the  aggregate  amount  of  authorizationa 
issued  by  him  to  the  treasurer  of  State,  and  the  aggregate  amount  of  money  acknowl- 
edged by  the  said  treasurer  therefor,  and  if  by  transmission  to  the  county  treasurers, 
the  aggregate  amount  thereof,  stating  the  fact  of  his  having  their  receipts  in  his  pos- 
session. Upon  the  same  day  the  secretary  of  State  shall  also  report  to  the  commia- 
fdoners  of  stamp  duties,  the  number  and  denomination  of  papers  and  parchments 
stamped  by  him,  and  it  shall  be  the  duty  of  said  commissioners  to  receive  said  reports, 
and  to  consider  as  well  the  information  therein  contiuned,  and  that  derived  from  sndi 
other  sources  aa  they  may  deem  proper,  in  order  that  they  may  see  that  this  act  ia 
faithfully  carried  out  and  obeyed. 

6413.  Sbo.  15.  The  secretary  of  State  shall  be  responsible  and  chargeable  on  his 
official  bond  for  all  the  papers  and  parchments  stamped  by  him,  for  which  he  cannot 
produce  the  controller's  receipt ;  and  the  controller  of  State  shall  be  responsible  and 
chargeable  upon  his  official  bond  for  aU  stamped  papers,  or  parchments  receipted  for 
by  him  to  the  secretary  of  State,  for  which  he,  the  said  controUer,  cannot  produce 
either  the  receipts  of  the  county  treasurer,  or  the  receipts  of  the  money  paid  iato  the 
treasury  by  purchasers,  signed  by  the  treasurer  of  State» 

Ooanterfeiting.  6414.  Sbo.  16.  Any  person  who  shall  cut,  engrave,  or  make,  or  cause  to  be  out^ 
engraved,  or  made,  any  seal  to  resemble  a  seal  devised,  or  made  in  pursuance  of  this  act, 
or  any  person  who  shall  have  in  his,  or  her,  possession,  any  seal  resembling  a  seal 
devised,  or  made,  as  herein  provided  for,  with  the  intent  to  defraud,  or  to  aid  in 
defrauding,  the  State  of  the  duty  herein  imposed,  shall  be  held  guilty  of  a  felony,  and 
be  subject  to  the  pains  and  penalties  provided  in  section  ten  of  this  act. 

6416.  Sbo.  17.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treasury,  and  belonging  to  the  general  fond,  not  otherwise  appropriated, 
for  the  purpose  of  carrying  out  the  provisions  of  this  act,  to  be  drawn  under  the 
supervision  of  the  commiBsioners  of  stamp  duties,  on  the  warrant  of  the  controller. 

Sbo.  18.  This  act  shall  take  effect  from  and  after  its  passage. 

Sbo.  19.  An  act  entitled  An  Act  to  provide  revenue  for  the  support  of  the  govern- 
ment of  this  State,  from  a  tax  to  be  levied  and  collected  from  foreign  and  inland  bills, 
and  other  matters,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty-seven, 
and  the  acts  amendatory  and  supplementary  thereto,  are  hereby  repealed. 

An  act  amendatory  of  and  supplemental  to  the  foregoing  act  of  May  9,  1861. 

Approved  April  10, 1862, 179. 
[SBonoMB  1  and  2  contain  the  amendments  to  Sees.  1  and  7  of  the  foregoing  act  of  May  9, 
1861,  therein  inserted.] 

6416.  Sbo.  8.  Any  person,  firm,  officer,  or  agent,  on  his  own  account,  or  for,  or  on. 
.•aeeount  of  any  company,  association,  corporation,  or  individual,  issuing  any  instrument 
-er  writing  whatsoever,  charged  by  this  act,  or  the  act  to  which  this  is  amendatory 

and  supplemental,  with  the  payment  of  taxes  or  duty,  sliall  be  required  to  place  such 
stamp  upon  the  face  of  every  such  instrument  or  writing,  and  to  write  upon  the  face 
of  every  stamp  used  the  date  at  which  the  same  is  placed  upon  every  such  instrument 
or  writing  aforesaid ;  and  such  stamp  shall  not  again  be  used.  Any  person,  officer,  or 
agent,  failing  to  comply  with  the  provisions  of  this  section,  or  issuing  a  stamp  more 
than  once,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof^  before  any  court  of  competent  Jurisdiction,  be  fined  in  a  sum  of  not  less  than 
two  hundred  dollars  nor  more  than  one  thousand  dollars,  the  amount  recovered  to  be 
paid  into  the  State  treasury. 
Sbo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

6417.  An  Act  for  the  relief  of  holders  of  stamps  heretofore  issued  for  bills  of  lading. 

Approved  Miroh  6, 1868, 87. 

[This  act  provided  that  holden  of  stamps  for  bills  of  lading  issued  under  the  acts  of  April 
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99, 18S7,  and  A|yril  26, 1858,  might  surrender  them  wittiin  six  months,  and  reoeire  hi  lieu  of 
them  stamps  for  bills  of  exchange  of  equal  value,  etc.] 

An  Act  to  provide  revenue  for  the  support  of  the  government  of  this  State,  from  a  tax  upon 
foreign  and  inland  bills,  passengers,  insurance  oompanies,  and  other  matters. 

Approved,  April  18, 1868, 84a 

6418.  Sbotion  1.  The  governor,  by  and  with  the  advice  and  consent  of  the  senate,  G<rrenior  to  ap- 
sfaall  appoint  two  inspectors  of  stamps,  to  reside  at  t^e  Oity  of  San  Francisco,  to  con-  5f*iXS2!**^** 
tinue  in  office  for  two  years,  or  until  their  successors  are  qualified;  who  shall  be 

entitled  to  receive  as  compensation  for  their  services,  the  sum  of  one  hundred  dollars  Baiaiy. 
each,  per  month,  and  each  of  the  stamp  inspectors,  in  addition  to  his  salary,  may 
receive  three  per  cent,  upon  any  amount  received  by  the  State  treasurer  for  stamp 
dnties  exceeding  twenty-five  thousand  dollars  for  each  quarter  of  a  year;  provided,  ProriBa 
the  salary  and  per  centage  shall  not  exceed  two  hundred  and  fifty  dollars  each,  per 
month. 

6419.  Sso.  2.  The  stamp  inspectors  shall  devote  their  time  to  an  examination  of  DntieB  of 
stamps  issued,  and  the  stamp  inspectors,  or  one  of  them,  shall,  on  the  sailing  of  any  ^"P^^**^ 
steamer  or  vessel  from  the  port  of  San  Francisco  to  any  port  without  the  limits  of  this 

State,  be  on  board  such  steamer  or  veiSsel,  and  examine  the  tickets,  contracts,  or  mem- 
oranda, for  passage,  held  by  the  passengers,  or  issued  to  them,  to  see  that  such  tickets, 
contract,  or  Inemoranda,  for  passage,  are  stamped  according  to  law ;  also,  to  inspect 
the  records  of  policies  of  insurance  of  all  persons  or  oompanies  collecting  premiums 
in  the  City  of  San  Francisco.  Said  stamp  inspectors  shall  cause  all  stamps,  inspected 
by  them,  and  all  stamps  once  used,  to  he  marked,  by  writing  or  stamping  upon  them 
with  ink  the  date  when  the  instrument  to  which  they  are  affixed  shall  expire,  or 
otherwise,  so  that  they  cannot  again  be  used ;  and  shall  perform  such  other  duties  as 
may  be  required  of  them  by  the  '*  Commissioners  of  Stamps.'* 

6420.  Sso.  8.  The  agent,  shipper,  captain,  purser,  or  any  other  person  authorized  DntiMof  sUp- 
to  issue  tickets,  contracts,  or  memoranda,  for  passage,  shall,  on  the  application  of  either  '°*''*'*i  ^^ 
of  the  stamp  inspectors,  exhibit  to  him  the  original  and  correct  list  of  all  tickets,  stampi  on  pu- 
contracts,  or  memoranda,  for  passage,  issued  for  passengers  in  any  vessel  or  steamer  "•■*•'  tickets, 
about  to  leave  the  port  of  San  Francisco  for  any  port  without  the  limits  of  this  State; 

and  passengers  on  such  vessels  or  steamers  shall,  on  application  of  either  of  the  in- 
spectors, exhihit  to  him  their  tickets,  contract,  or  memoranda,  for  passage ;  and  in 
case  no  ticket,  contract,  or  memorandum,  for  passage,  has  been  issued  to  passengers 
on  board  such  vessel  or  steamer,  then  the  inspector  shall  ascertain  the  number  of  first  or  iDBpeetim. 
cabin,  second  cabin,  and  steerage,  passengers,  on  board,  and  the  captain  or  purser  of 
any  steamer  or  vessel  shall,  before  such  steamer  or  vessel  leave  the  wharf  in  the 
harbor  of  San  Francisco,  outward  bound,  pay  over,  to  the  inspector  demanding  it,  the 
sum  of  six  dollars  for  each  first  cabin  passenger,  four  dollars  for  each  second  cabin 
passenger,  and  two  dollars  for  each  steerage  passenger,  on  board,  or  having  taken 
passage  on  such  steamer  or  vessel,  giving  a  receipt  therefor,  and  taking  a  duplicate, 
countersigned  by  said  person  authorized  to  receive  the  same ;  and  the  inspector  shall 
pay  over  the  amount  so  collected,  monthly,  to  the  State  treasurer,  and  file  a  sworn  • 

statement,  with  said  countersigned  receipt,  at  the  same  time,  ?rith  the  controller  of 
State,  showing  the  ntamber  and  class  of  passengers  upon  which  such  duties  have  been 
collected.  All  insurers  and  insurance  companies,  or  the  agents  thereof  collecting  i>atiM  onnmr- 
premiums  at  San  Francisco,  on  the  application  of  either  of  the  stamp  inspectors,  shall  ^^  offleer^ 
exhibit  to  him  their  records  of  policies,  or  certificates,  issued,  and  their  books,  show- 
ing the  amount  of  their  business,  and  the  names  of  parties  insured  by  them.  All 
persons  engaged  in  the  collection  of  premiums  from  citizens  of  this  State,  whether  Who 
by  the  issuance  of  policies  or  certificates  of  insurance,  or  by  the  indorsement  of  risks 
upon  open  policies,  issued  by  the  insurers  or  insurance  companies,  shall  be  deemed  to 
be  insurance  agents,  fbr  the  purposes  of  this  act;  and  the  amount  of  stamp-tax  to  be 
paid  by  such  agents  shall  be  ascertained  by  applying  the  rates  of  duty  established  by 
law  to  the  whole  sum  insured  by  such  agents,  to  be  ascertiuned  by  the  inspectors  from 
the  books  of  the  agency.  Any  receipt  for  the  payment  of  a  premium  of  insurance, 
when  no  policy  or  certificate  has  been  issued,  shall  he  deemed  a  policy,  for  the  pur- 
poses of  this  act,  and  shall  be  stamped  as  aforesaid.  But  no  policy,  certificate,  or  Beinnnuioe 
entry  of  reinsurance,  made  by  one  company  or  individual  for  anotlier,  when  the  ori-  ^^\S\Sg^ 
ginal  insurance  has  pidd  stamp  duty,  as  hereinbefore  provided,  shall  be  liable  to  the  V^ 
operations  of  this  act.  All  bankers  and  others  engaged  in  issuing  certificates  of  de- 
posit, or  letters  of  credit,  or  in  selling  exchange,  shidl,  on  the  application  of  the  stamp 
inspector,  or  either  of  them,  exhibit  to  ihem  their  books  and  records  of  drafts,  certifi- 
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oates  of  deponi,  and  letters  of  credit,  iasned  from  time  to  time ;  also  their  aoconnt  c^ 
stamps  pnrchased  and  disposed  of.  Any  person  or  persons  refnsing  to  oomplj  with 
the  provisions  of  this  law,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined, 
upon  conviction  thereof  before  an  j  coort  of  competent  jurisdiction,  for  each  offense  a 
sum  of  not  less  than  two  hundred  dollars,  nor  more  than  one  thousand  dollars,  the 
amount  recovered  to  be  paid  into  the  State  treasury. 
Ai»pr»prifttion.  6421.  Seo.  4.  The  sum  of  three  thousand  dollars  is  hereby  appropriated  and  set 
apart  from  the  general  fund,  for  the  payment  of  the  salaries  of  the  stamp  inspectoral 
and  for  enforcing  this  law ;  and  in  case  the  receipts  from  stamp  duties  exceed  twenty- 
five  thousand  dollars  per  quarter  of  a  year,  the  State  controller  is  hereby  authorized, 
on  the  expiration  of  each  quarter  of  a  year,  to  ascertain  the  amount  of  excess,  if  any, 
and  allow  the  stamp  inspectors  three  per  cent,  each  thereon,  and  thereupon  to  draw 
his  warrant,  for  such  amount  as  may  be  found  due  them,  on  the  generid  fund ;  pro- 
vided, the  whole  amount  shall  not  exceed  the  sum  of  two  hundred  and  fifty  dollars 
each  per  month,  as  specified  in  section  one. 

6422.  Sbo.  5.  Before  entering  upon  the  discharge  of  their  duties,  each  stamp  in- 
spector shall  file  with  the  State  treasurer  a  bond,  to  the  State  of  California,  with 
sufilcient  sureties,  to  be  approved  by  the  governor,  in  the  sum  of  ten  thousand 
dollars. 

6423.  8x0.  6.  The  stamp  inspectors  hereby  created  are  authorized  to  administer 
such  oaths  as  may  be  necessary  to  compel  obedience  to  the  provisions  of  this  act. 

Sbo.  7.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  15  [13],  186S. 

Approved  May  14.  IMS,  tt9. 

6424.  SsonoN  1.  In  addition  to  the  conviction  for  misdemeanor  and  fine,  specified 
in  section  three  of  said  act,  it  is  hereby  further  provided,  that  any  person  or  persona 
who  shall  issue  or  cause,  direct,  or  procure,  to  be  issued,  any  ticket,  contract,  or  mem- 
orandum, for  passage,  or  enter  into  any  verbal  contract  for  the  passage  of  any  person 
on  any  vessel,  from  the  port  of  San  Francisco  to  any  port  without  Uie  limits  of  this 
State,  without  first  having  procured  and  placed  stamps  on  such  tickets,  or  memoran- 
dum of  passage,  or  paid  to  said  stamp  inspector,  for  each  cabin  passenger  the  sum  of 
six  dollars ;  for  each  second  cabin  passenger  the  sum  of  four  dollars ;  and  for  each 
steerage  passenger  the  sum  of  two  dollars,  shall  forfeit  and  pay  the  State  of  California, 
for  each  and  every  ticket  or  memorandum  of  passage  so  sold,  or  verbal  contract  made, 
and  for  each  and  every  passenger  so  taken  on  board  to  be  transported  as  aforesaid, 
the  sum  of  two  hundred  and  fifty  dollars,  to  be  sued  for  in  the  name  of  the  people  of 
the  State  of  California,  in  any  district  court  having  jurisdiction ;  provided,  that  the 
complaint  in  such  action  may,  in  one  and  the  same  count,  embrace  and  include  any 
number  of  violations  of  this  act,  and  such  complaint  may  allege,  in  general  terms,  the 
vessel  on  which  such  passengers  were  taken,  the  number  of  each  class  taken,  the  port 
or  ports  out  of  this  State  to  which  they  were  taken  to  be  transported ;  but  it  shall 
not  be  necessary  to  state  the  name  of  any  such  passenger ;  under  which  complaint  a 
recovery  may  be  had  for  as  many  penalties  of  two  hundred  and  fifty  dollars  each,  aa 
may  be  proved  to  have  been  incurred  under  the  foregoing  provisions,  the  tot(d  amount 
of  all  said  penalties  to  be  included  in  one  judgment,  and  which  judgment  shall  be 
rendered  against  the  property  of  the  defendant  or  defendants  therein  named,  and  ako 
against  the  vessel,  her  tackle,  apparel,  and  ftimiture,  on  which  such  passengers  were 
taken,  and  execution  on  such  judgment  shall  be  issued  accordingly.  One-half  of  all  the 
penalties  recovered  under  this  act  shall  be  retained  by  said  stamp  inspectors,  firom 
which  they  shall  pay  all  costs  and  attorneys^  fees,  to  such  attorneys  as  they  may 
employ,  and  the  other  half  shall  be  paid  by  them  into  the  State  treasury. 

Bbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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An  Act  to  provide  for  the  collection  and  payment  of  the  quota  of  the  direct  tax  apportioiied 
to  this  State  by  an  act  of  ooDgrese,  entitled  an  act  to  provide  increased  revenue  fhxn  imports, 
to  pay  interest  on  the  public  debt,  and  for  other  purposes,  passed  August  6, 1861. 

Approred  April  18, 1861, 90& 

6426.  Sbotion  1.  An  annual  ad  valorem  tax,  of  fifteen  cents  upon  each  one  hun- 
dred dollars  in  value  of  all  the  property  in  this  State,  which  ia,  or  may  be,  liable  to 

938 


REVENUE.  6426-64.30 

taxation,  to  provide  reveniie  for  tlie  rapport  of  the  government  of  this  State,  is  herebj 
levied  npon  all  snch  property,  for  the  payment  of  the  quota  of  the  direct  tax  appor- 
tioned to  this  State,  by  an  act  of  congress,  entitled  an  act  to  provide  increased  rev-  8ee64M. 
enne  from  imposts,  to  pay  the  interest  on  the  pablic  debt,  and  for  other  purposes, 
approved  the  fifth  day  of  Angnst,  eighteen  hundred  and  sixty-one. 

6426.  Sso.  2.  The  said  ad  valorem  tax  hereby  levied  shall  be  assessed  and  collected  AMeamentand 
in  the  same  manner,  and  at  the  same  time,  as  is  now  or  may  be  prescribed  by  law  ^     ^^^ 

for  the  assessment  and  collection  of  the  ad  valorem  tax  for  State  purposes,  and  shall 
become  a  lien,  in  like  manner ;  and  all  the  officers  required  by  law  to  discharge  any 
duties  relative  to  the  assessment,  collection,  safe  keeping,  and  disbursement,  of  the 
State  ad  valorem  and  poll-tax,  are  hereby  required  to  discharge  the  same  duties,  and 
shall  be  subject  to  the  same  restrictions,  fines,  and  penalties,  in  the  assessment,  col- 
lection, safe  keeping,  and  disbursement,  of  the  federd  ad  valorem  and  *^  Federal  Poll* 
Tax,"  hereby  levied ;  provided,  that  in  those  counties  where  the  assessment  for  State  ProTiao. 
and  county  purposes  has  already  been  made,  their  respective  boards  of  supervisors 
abaU,  on  or  before  the  third  Monday  in  April,  ▲.  d.  eighteen  hundred  and  sixty-two, 
add,  to  the  amount  levied  by  law  on  each  one  hundred  dollars  of  taxable  property, 
real  or  personal,  for  either  State  or  county  purposes,  the  ad  valorem  tax  hereby 
levied. 

6427.  Sbo.  8.  All  the  ad  valorem  taxes  collected  under  the  provisions  of  this  act,  SetUemMta,  et«. 
shall  be  paid,  by  the  officers  collecting  the  same,  into  the  county  treasury  of  their 
respective  counties,  and  the  said  officers,  and  the  county  auditors  and  treasurers,  shall 

make  their  statements,  settlements,  and  payments,  at  the  same  times,  and  in  the  same 
manner,  as  is  now  or  may  hereafter  be  required  by  law  in  making  statements,  settle- 
ments, and  payments,  of  the  State  ad  valorem  tax,  and  shall  be  entitled  to  the  same 
compensation  as  is  now,  or  may  be,  provided  by  law,  for  performing  similar  duties  in 
collecting  the  State  revenue ;  and  the  State  treasurer  is  hereby  required  to  set  apart 
all  the  taxes  collected  under  this  act  in  a  separate  fund,  to  be  called  the  '^  Federal  Tax 
Fund." 

6428.  Sko.  4.  In  addition  to  said  ad  valorem  tax,  an  annual  poll-tax  of  two  dollars,  Pon-tu. 
ako  for  the  payment  of  said  quota,  as  recited  in  section  first  of  this  act,  is  hereby 
levied  upon  each  male  inhabitant  of  the  State,  of  the  age  of  twenty-one  years  and 
upwards,  California  Indians  excepted,  to  be  known  as  the  "  Federal  Poll-Tax"  which 

shall  be  collected  by  the  same  officer  and  in  the  same  manner  as  the  State  poll-tax^ 
in  the  respective  counties,  and  paid  over  to  the  county  treasurers,  and  by  them  to  the 
State  treasurer,  as  provided  in  this  act ;  and  for  the  purpose  of  collecting  said  tax,  the 
officers  hereby  authorized  to  collect  the  same  shall  have  all  the  powers  which  are 
now,  or  may  hereafter  be,  conferred  by  law  on  the  collectors  of  State  poll-taxes,  and 
any  person  who  shall  neglect  or  refuse  to  pay  said  federal  poll-tax,  or  who  shall  forge 
or  fraudulently  issue  any  federal  poll-tax  receipt,  or  give  a  false  name,  or  reftise  to 
give  his  name,  shall  be  subject  to  all  the  pains  and  penalties  imposed  by  law  on  per- 
sons who  neglect  or  refuse  to  pay  the  State  poll-tax,  or  who  forge  or  fraudulently 
issne  any  State  poll-tax  receipt,  or  who  give  a  false  name,  or  refuse  to  give  their 
names  to  the  officer  collecting  the  same ;  provided,  that  volunteers  in  the  government  Prortio  m  to 
army  be  exempted  from  the  provisions  of  this  section.  ▼oiunteeri. 

6429.  Sso.  6.  The  said  federal  poll-tax  shall  be  due  and  payable  on  and  after  the  i>a«aiid  payable 
first  Monday  of  March,  of  each  year,  and  the  officers  hereby  authorized  shall  proceed 

to  collect  the  same  as  soon  as  it  becomes  due ;  and  the  said  officers  and  the  county 
auditors  and  treasurers,  shall  make  their  statements,  settlements,  and  payments,  at  the 
same  time  and  in  the  same  manner  as  is  now  or  may  hereafter  be  required  by  law,  in 
making  statements,  settlements,  and  payments,  of  the  State  poll  tax ;  except  that  the 
return  and  exchange  of  blank  receipts  shall  not  be  required  to  be  made  on  the  first 
Monday  in  August,  as  directed  by  the  law  as  to  State  poll-tax  receipts ;  provided,  that  ProTiaow 
the  officers  authorized  to  collect  the  federal  poll-tax  shall  be  allowed  to  retain,  for 
their  services,  fifteen  per  cent  on  all  sums  collected  by  them  and  paid  over  to  the 
county  treasurers  on  or  before  the  first  Monday  in  June,  of  each  year,  and  ten  per 
cent,  on  all  sums  collected  and  paid  over  thereafter. 

6430.  Sbo.  6.  The  county  treasurers  shall,  on  the  first  Monday  of  Juno  and  August,  pajmentB  to 
in  each  year,  or  within  ten  days  thereafter,  pay  over  to  the  State  treasurer  all  sums  *****  troaaarw. 
received  by  them  on  account  of  said  federal  poU-tax ;  and  they  are  hereby  authorized, 

in  their  discretion,  to  pay  said  sums  in  person,  or  to  forward  the  same  to  the  State 
treasurer  by  Wells,  Fargo'^lk  Oo.*s  Express  Company,  and  the  treasurer  of  the  State  is 
hereby  authorized  to  pay  to  said  express  company,  or  the  county  treasurers,  on  the 
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eates  of  deposit,  and  letters  of  credit,  issued  from  time  to  time ;  also  their  acoonnt  of 
stamps  purchased  and  disposed  of.  Any  person  or  persons  refusing  to  comply  with 
the  provisions  of  this  law,  shall  he  deemed  gailtj  of  a  misdemeanor,  and  shall  be  fined, 
npon  conviction  thereof  before  any  court  of  competent  jurisdiction,  for  each  offense  a 
sum  of  not  less  than  two  hundred  dollars,  nor  more  than  one  thousand  dollars,  the 
amount  recovered  to  be  paid  into  the  State  treasury. 

6421.  Seo.  4.  The  sum  of  three  thousand  dollars  is  hereby  appropriated  and  set 
apart  from  the  general  fund,  for  the  payment  of  the  salaries  of  the  stamp  inspectors, 
and  for  enforcing  this  law ;  and  in  case  the  receipts  from  stamp  duties  exceed  twenty- 
five  thousand  dollars  per  quarter  of  a  year,  the  State  controller  is  hereby  authorized, 
on  the  expiration  of  each  quarter  of  a  year,  to  ascertain  the  amount  of  excess,  if  any, 
and  allow  the  stamp  inspectors  three  per  cent,  each  thereon,  and  thereupon  to  draw 
his  warrant,  for  such  amount  as  may  be  found  due  them,  on  the  general  fund ;  pro- 
vided, the  whole  amount  shall  not  exceed  the  sum  of  two  hundred  and  fifty  dollars 
each  per  month,  as  specified  in  section  one. 

6422.  Sso.  5.  Before  entering  upon  the  discharge  of  their  duties,  each  stamp  in- 
spector shall  file  with  the  State  treasurer  a  bond,  to  the  State  of  California,  with 
sufficient  sureties,  to  be  approved  by  the  governor,  in  the  sum  of  ten  thousand 
dollars. 

6423.  Seo.  6.  The  stamp  inspectors  hereby  created  are  authorized  to  administer 
such  oaths  as  may  be  necessary  to  compel  obedience  to  the  provisions  of  this  act. 

Seo.  7.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplementary  to  the  foregoing  act  of  April  16  [13],  1862. 

AppfOTod  Majr  14, 1868, 689. 

6424i  Seotton  1.  In  addition  to  the  conviction  for  misdemeanor  and  fine,  specified 
in  section  three  of  said  act,  it  is  hereby  further  provided,  that  any  person  or  persona 
who  shall  issue  or  cause,  direct,  or  procure,  to  be  issued,  any  ticket,  contract,  or  mem- 
orandum, for  passage,  or  enter  into  any  verbal  contract  for  the  passage  of  any  person 
on  any  vessel,  from  the  port  of  San  Francisco  to  any  port  without  the  limits  of  this 
State,  without  first  having  procured  and  placed  stamps  on  such  tickets,  or  memoran- 
dum of  passage,  or  paid  to  said  stamp  inspector,  for  each  cabin  passenger  the  sum  of 
six  dollars ;  for  each  second  cabin  passenger  the  sum  of  four  dollars ;  and  for  each 
steerage  passenger  the  sum  of  two  dollars,  shall  forfeit  and  pay  the  State  of  Galifomia, 
for  each  and  every  ticket  or  memorandum  of  passage  so  sold,  or  verbal  contract  made, 
and  for  each  and  every  passenger  so  taken  on  board  to  be  transported  as  aforesaid, 
the  sum  of  two  hundred  and  fifty  dollars,  to  be  sued  for  in  the  name  of  the  people  of 
the  State  of  California,  in  any  district  court  having  jurisdiction ;  provided,  that  the 
oomplunt  in  such  action  may,  in  one  and  the  same  count,  embrace  and  include  any 
number  of  violations  of  this  act,  and  such  complaint  may  allege,  in  general  terms,  the 
vessel  on  which  such  passengers  were  taken,  the  number  of  each  class  taken,  the  port 
or  ports  out  of  this  State  to  which  they  were  taken  to  be  transported ;  but  it  shall 
not  be  necessary  to  state  the  name  of  any  such  passenger ;  under  which  complaint  a 
recovery  may  be  had  for  as  many  penalties  of  two  hundred  and  fifty  dollars  each,  as 
may  be  proved  to  have  been  incurred  under  the  foregoing  provisions,  the  total  amount 
of  all  said  penalties  to  be  included  in  one  judgment,  and  which  judgment  shall  be 
rendered  against  the  property  of  the  defendant  or  defendants  therein  named,  and  ako 
against  the  vessel,  her  tackle,  apparel,  and  furniture,  on  which  such  passengers  were 
taken,  and  execution  on  such  judgment  shall  be  issued  accordingly.  One-half  of  all  the 
penalties  recovered  under  this  act  shall  be  retained  by  said  stamp  inspectors,  fh>m 
which  they  shall  pay  all  costs  and  attorneys*  fees,  to  such  attorneys  as  they  may 
employ,  and  the  other  half  shall  be  paid  by  them  into  the  State  treasury. 

Seo.  2.  This  act  shall  take  effect  and  be  in  force  firom  and  after  its  passage. 


FEDERAL  TAX. 


An  Act  to  provide  for  the  collection  and  payment  of  the  quota  of  the  direct  tax  apportioned 
to  this  State  by  an  act  of  oongreas,  entitled  an  act  to  provide  increased  revenue  ttom.  imports, 
to  pay  interest  on  the  public  debt,  and  for  other  purposes,  passed  August  5, 1861. 

Approred  April  18, 1882, 90Qi 

Ad  ralomn  tax.      6426.  SsoTioir  1.  An  annual  ad  valorem  tax,  of  fifteen  cents  upon  each  one  hun- 
Am  M84  ^^  doUars  in  value  of  all  the  property  in  this  State,  which  la,  or  may  be,  liable  to 
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taxation,  to  provide  revenne  for  the  support  of  the  government  of  this  State,  is  hereby 
levied  npon  all  such  property,  for  the  payment  of  the  quota  of  the  direct  tax  appor- 
tioned to  this  State,  by  an  act  of  congress,  entitled  an  act  to  provide  increased  rev-  B«e6ae. 
enue  from  imposts,  to  pay  the  interest  on  the  public  debt,  and  for  other  purposes, 
approved  the  fifth  day  of  August,  eighteen  hundred  and  sixty-one. 

6426.  Seo.  2.  The  said  ad  valorem  tax  hereby  levied  shall  be  assessed  and  collected  AMeament  and 
in  the  same  manner,  and  at  the  same  time,  as  is  now  or  may  be  prescribed  by  law  ^      ^^ 

for  the  assessment  and  collection  of  the  ad  valorem  tax  for  State  purposes,  and  shall 
become  a  lien,  in  like  manner ;  and  all  the  officers  required  by  law  to  discharge  any 
duties  relative  to  the  assessment,  collection,  safe  keeping,  and  disbursement,  of  the 
State  ad  valorem  and  poll-tax,  are  hereby  required  to  discharge  the  same  duties,  and 
ahall  be  subject  to  the  same  restrictions,  fines,  and  penalties,  in  the  assessment,  col- 
lection, safe  keeping,  and  disbursement,  of  the  federal  ad  valorem  and  "  Federal  Poll- 
Tax,"  hereby  levied ;  provided,  that  in  those  counties  where  the  assessment  for  State  FkoyiM 
and  county  purposes  has  already  been  made,  their  respective  boards  of  supervisors 
shall,  on  or  before  the  third  Monday  in  April,  a.  d.  eighteen  hundred  and  sixty-two, 
add,  to  the  amount  levied  by  law  on  each  one  hundred  dollars  of  taxable  property, 
real  or  personal,  for  either  State  or  county  purposes,  the  ad  valorem  tax  hereby 
levied. 

6427.  Sbo.  8.  All  the  ad  valorem  taxes  collected  under  the  provisions  of  this  act,  SettldineBta,  eta. 
shall  be  paid,  by  the  ofScers  collecting  the  same,  into  the  county  treasury  of  their 
respective  counties,  and  the  said  officers,  and  the  county  auditors  and  treasurers,  shall 

make  their  statements,  settlements,  and  payments,  at  the  same  times,  and  in  the  same 
manner,  as  is  now  or  may  hereafter  be  required  by  law  in  making  statements,  settle- 
ments, and  payments,  of  the  State  ad  valorem  tax,  and  shall  be  entitled  to  the  same 
compensation  as  is  now,  or  may  be,  provided  by  law,  for  performing  similar  duties  in 
collecting  the  State  revenue ;  and  the  State  treasurer  is  hereby  required  to  set  apart 
all  the  taxes  collected  under  this  act  in  a  separate  fund,  to  be  called  the  *'  Federal  Tax 
Fund.'^ 

6428.  Sbo.  4.  In  addition  to  said  ad  valorem  tax,  an  annual  poll-tax  of  two  dollars,  poi-tu. 
also  for  the  payment  of  said  quota,  as  recited  in  section  first  of  this  act,  is  hereby 
levied  upon  each  male  inhabitant  of  the  State,  of  the  age  of  twenty-one  years  and 
upwards,  California  Indians  excepted,  to  be  known  as  the  "  Federal  Poll-Tax"  which 

shall  be  collected  by  the  same  officer  and  in  the  same  manner  as  the  State  poll-tax^ 
in  the  respective  counties,  and  paid  over  to  the  county  treasurers,  and  by  them  to  the 
State  treasurer,  as  provided  in  this  act ;  and  for  the  purpose  of  collecting  said  tax,  the 
officers  hereby  authorized  to  collect  the  same  shall  have  all  the  powers  which  are 
now,  or  may  hereafter  be,  conferred  by  law  on  the  collectors  of  State  poll-taxes,  and 
any  person  who  shall  neglect  or  refuse  to  pay  said  federal  poll-tax,  or  who  shall  forge 
or  fraudulently  issue  any  federal  poll-tax  receipt,  or  give  a  false  name,  or  refuse  to 
give  his  name,  shall  be  subject  to  all  the  pains  and  penalties  imposed  by  law  on  per- 
sons who  neglect  or  refuse  to  pay  the  State  poll-tax,  or  who  forge  or  fraudulently 
issue  any  State  poll-tax  receipt,  or  who  give  a  false  name,  or  refuse  to  give  their 
names  to  the  officer  collecting  the  same ;  provided,  that  volunteers  in  the  government  proTiso  m  to 
army  be  exempted  from  the  provisions  of  this  section.  ToiuntMrt. 

6429.  Sbo.  5.  The  said  federal  poll-tax  shall  be  due  and  payable  on  and  after  the  Dm  and  payable, 
first  Monday  of  March,  of  each  year,  and  the  officers  hereby  authorized  shall  proceed 

to  coUect  the  same  as  soon  as  it  becomes  due ;  and  the  said  officers  and  the  county 
auditors  and  treasurers,  shall  make  their  statements,  settlements,  and  payments,  at  the 
same  time  and  in  the  same  manner  as  is  now  or  may  hereafter  be  required  by  law,  in 
making  statements,  settlements,  and  payments,  of  the  State  poll  tax ;  except  that  the 
return  and  exchange  of  blank  receipts  shall  not  be  required  to  be  made  on  the  first 
Monday  in  August,  as  directed  by  the  law  as  to  State  poll-tax  receipts ;  provided,  that  ProTiaa 
the  officers  authorized  to  collect  the  federal  poll-tax  shall  be  allowed  to  retain,  for 
their  services,  fifteen  per  cent,  on  all  sums  collected  by  them  and  paid  over  to  the 
county  treasurers  on  or  before  the  first  Monday  in  June,  of  each  year,  and  ten  per 
cent,  on  all  sums  collected  and  paid  over  thereafter. 

6430.  Sbo.  6.  The  county  treasurers  shall,  on  the  first  Monday  of  June  and  August,  pajmenta  to 
in  each  year,  or  vrithin  ten  days  thereafter,  pay  over  to  the  State  treasurer  all  sums  *****  treaanrer. 
received  by  them  on  account  of  said  federal  poll-tax ;  and  they  are  hereby  authorized, 

in  their  discretion,  to  pay  said  sums  in  person,  or  to  forward  the  same  to  the  State 
treasurer  by  Wells,  Fargo^  Oo.^s  Express  Company,  and  the  tretisurer  of  the  State  is 
hereby  authorized  to  pay  to  said  express  company,  or  the  county  treasurers,  on  the 
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delivery  to  him  of  any  amounts  hereby  anthoraed  to  be  transmitted,  the  nsual  per 
centage  charged  by  said  company  for  snch  services ;  and  no  county  treasurer  shall 
receive  any  mileage  for  proceeding  to  the  State  treasury  to  make  snch  payment 

6431.  Bflo.  7.  The  officers  herein  authorized  to  collect  said  federcj  poU-tax,  shall 
keep  a  book,  in  which  they  shall  enter  the  name  of  every  person  npon  whom  said  tax 
is  assessed,  who,  when  called  npon,  shall  reft&se  or  neglect  to  pay  the  same ;  and  shall, 
on  the  first  Monday  in  March,  in  each  year,  deposit  the  same  with  the  county  auditor, 
who  shall  carefully  preserve  the  same,  and  said  book  shall,  at  all  times,  during  office 
hours,  be  open  to  the  free  inspection  of  all  persons  desiring  it. 

6432.  8so.  8.  The  controller  of  State  shall,  immediately  after  the  passage  of  this 
act,  for  the  year  eighteen  hundred  and  sizty-two,  and  before  the  first  Monday  of 
March,  in  each  succeeding  year,  cause  proper  hlank  receipts  for  federal  poll-taxes  to 
be  printed,  by  the  State  printer,  of  a  uniform  appearance,  changing  the  style  thereof 
each  year ;  and  said  controller,  after  signing  and  numbering  them,  shall  cause  a  num- 
ber thereof,  equal  to  the  probable  number  of  inhabitants  in  each  county  liable  to  pay 
the  federal  poll-tax,  to  be  immediately  forwarded  to  the  county  treasurer  of  each 
county,  who  shall  sign  them,  or  so  many  of  them  as  may  be  required,  and  make  an 
entry  thereof  in  a  book  to  be  kept  fbr  that  purpose,  and  thereupon  deliver  them  to  the 
auditor,  who  shall  likewise  sign  them,  and  make  an  entry  of  the  number  he  receives, 
in  a  book  to  be  kept  by  him  for  that  purpose. 

6433.  Sxo.  9.  The  auditor  shidl,  from  time  to  time,  issue  to  the  tax-collector,  or 
the  district  collectors,  in  those  counties  divided  into  collection  districts,  so  many  of 
the  federal  poll-tax  receipts  as  he  may  need,  taking  his  receipt  therefor,  and  the  said 
auditor  shall  immediately  charge  the  same  to  the  tax-collector  so  receiving  them. 

6434.  Sbo.  10.  The  treasurer  of  the  State  is  hereby  directed  to  pay  over  to  the 
assistant  treasurer  of  the  United  States,  at  the  City  of  San  Francisco,  on  the  first 
Monday  in  each  month,  all  moneys  in  the  State  treasury  belonging  to  the  federal  tax 
fund,  not  exceeding,  in  each  fiscal  year,  the  quota  of  the  direct  tax  allotted  to  this 
State  by  the  said  act  of  congress,  after  retaining  therefrom  the  deduction  allowed  by 
the  said  act  of  congress  to  this  State,  in  lieu  of  compensation,  pay,  per  diem,  and  per 
centage.  In  case  the  amount  raised,  by  the  taxes  provided  for  in  this  act,  shall  exceed 
the  amount  required  to  pay  the  said  quota  of  the  direct  tax  allotted  to  this  State,  by 
the  said  act  of  congress,  when  the  same  is  payable  according  to  the  provi»ons  of  the 
said  act,  the  surplus  shall  be  paid  into  the  general  fund ;  and  in  case  there  shall  not 
be  sufficient  money  in  the  federal  tax  fund  to  meet  the  said  payments,  when  required 
by  the  said  act  of  congress,  then  the  treasurer  of  the  State  shall  pay  the  deficiency 
out  of  the  general  fund ;  and  the  controller  of  State  is  hereby  authorized,  and  required, 
to  draw  his  warrants,  from  time  to  time,  in  favor  of  the  s^d  assistant  treasurer  of 
the  United  States,  for  the  several  sums  of  money  in  this  section  directed  to  be  paid  to 
him,  in  the  same  manner  as  in  the  disbursement  of  the  revenue  provided  for  State 
purposes. 

Sbo.  11.  This  act  shall  take  effect  and  be*  in  force  from  and  after  its  passage. 

An  Act  supplementary  to  the  foregoiDg  act  of  April  12,  1862. 

Approyed  April  20^  18S2,  496l 

643  6«  SxcTioir  1.  The  board  of  supervisors  of  each  of  the  several  counties  of  this 
State  are  hereby  required,  at  their  meetings  to  be  held  on  the  first  Monday  of  May, 
eighteen  hundred  and  sixty-two,  if  they  have  not  already  done  so,  to  add  to  the  amount 
levied  by  law  on  each  one  hundred  dollars  of  taxable  property,  real  and  personal,  for 
either  State  or  coxmty  purposes,  the  ad  valorem  tax  levied  by  the  act  to  which  this  is 
supplementary ;  and  the  tax  so  levied  is  hereby  made  a  lien  against  the  property  so 
assessed,  which  lien  shall  attach  on  the  first  Monday  of  May,  eighteen  hundred  and 
sixty-two. 

8x0.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  act  to  amend  an  act  entitled  an  act  to  provide  revenue  fbr  the  sapport  of  the  government 
of  this  State,  approved  May  17,  18G1,  and  an  act  amendatory  thereof,  approved  May  14,  1862. 

Approred  March  8;  IStt,  80. 

[SscmoFS  1  to  7,  indnsive,  contain  amendments  to  Sees.  1,  24,  33,  34,  86,  63,  and  32  of  the 
foregoing  act  of  May  17,  1861,  therein  inserted  or  noted.] 

Aet  Mupndtd.  6436.  Sso.  8.  The  act  entitled  an  act  to  provide  for  the  collection  and  payment  of 
the  quota  of  the  direct  tax  apportioned  to  this  State  by  an  act  of  congress  entitled  an 
act  to  provide  increased  revenue  from  imports  to  pay  interest  on  the  public  debt  and 
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for  other  purposes,  passed  Augost  fifth,  one  thousand  eight  hundred  and  sixtj-one, 
^proved  April  twelfth,  one  thousand  eight  hundred  and  sixty-two,  is  hereby  sus- 
pended until  the  first  day  of  January,  one  thousand  eight  hundred  and  sixty-five ;  pro-  FvoTiao. 
yided,  that  all  assessments  made  in  pursuance  of  the  provisions  of  said  act,  in  the 
year  one  thousand  eight  hundred  and  sixty-two,  shall  he  collected,  and  paid  into  the 
general  fund,  in  accordance  with  the  provisions  of  said  act;  and,  provided,  further,  TnriBo, 
that  such  su^ension  shall  in  no  manner  affect  any  violation  of  such  act,  or  any  pen- 
alty for  such  violation. 
Sao.  9.  This  act  shall  take  effect  fh)m  and  after  its  passage. 

An  Act  conferring  jurisdiction  upon  the  State  courts  in  certain  cases  arising  under  the  act  of 
congress,  approved  March  6,  1863,  47. 
See  CousTs  or  JusncE,  eta,  ante,  1230. 

VOBEION  IKBITBAKOX   00MPAKIE8. 

An  Act  to  tax  and  regulate  foreign  insurance  companies  doing  busmess  in  this  State. 
Amendment  of  title,  approved  March  2,  1864 ;  1863-4,  131. 

Approred  ▲pril  15)  ISSa,  848. 

6437.  Ssonoir  1.  After  the  first  day  of  May,  A.  i>.  one  thousand  eight  hundred  and  Foraigii  innirm 
sixty-two,  it  shall  not  be  lawful  for  any  person  or  firm,  officer  or  agent,  to  collect  pre-  with^Statown-^ 
miums  of  insurance  in  this  State  in  any  manner  or  in  any  capacity  whatsoever,  on  troUer. 
either  fire,  life,  marine,  or  inland  risks,  for  or  on  account  of  any  oompanyi  association, 
or  individual  insurers,  not  incorporated  under  the  laws  of  this  State,  unless  such  per- 
son or  firm,  officer  or  agent,  shall  have  first  filed  with  the  controller  of  State  the  fol- 
lowing described  documents: 

Fint.  A  certified  copy  of  the  power  of  attorney,  certificate  of  agency,  open  policy, 
commission,  or  other  authority  or  agreement,  under  which  such  person,  firm,  officer 
or  agwit,  shall  claim  to  be  authorized  to  collect  premiums  of  insurance  in  this  State. 

Second.  A  good  and  sufficient  bond,  to  be  signed  by  the  person  or  firm,  officer  or  Bond 
agent,  so  authorized  by  the  powers  of  attorney,  or  other  authority,  as  aforesaid,  as 
principal,  with  two  good  and  sufficient  sureties,  to  be  approved  by  the  controller,  in 
the  penal  sum  of  two  thousand  dollars  for  each  fire  insurance  company ;  or  one  thou- 
sand dollars  for  each  life  insurance  company ;  or  five  thousand  dollars  tor  each  marine 
or  inland  insurance  company,  association,  firm,  or  individual,  not  incorporated  under 
the  laws  of  this  State,  for  whose  account  it  is  proposed  to  collect  premiums  of  insur- 
ance in  this  State,  the  conditions  of  such  bonds  to  be  as  follows,  viz. : 

FinL  That  the  person  or  firm,  agent  or  officer,  named  therein,  acting  on  behalf  of 
the  company,  association,  firm  or  individual,  named  therein,  will  pay  to  the  treasurer 
of  the  county,  or  city  and  county,  in  which  the  principal  office  of  the  agency  shall  be 
looated,  such  sum  per  quarter,  quarterly  in  advance,  for  a  license  to  transact  an  insur- 
aaoe  business,  or  such  other  license  or  licenses  as  is  or  may  be  imposed  by  law,  so  long 
aa  the  agency  shall  remain  in  the  hands  of  the  person  or  firm,  officer  or  agent,  named 
as  principal  in  the  bond. 

Second.  That  the  person  or  firm,  officer  or  agent,  so  specified  as  above,  will  pay,  or 
cause  to  be  paid,  to  the  State,  all  stamp  duties  on  the  gross  amounts  insured  by  them, 
in  the  manner  and  at  the  time  prescribed  by  law,  inclusive  of  renewals  on  existing 
policies. 

Third.  That  within  thirty  days  after  the  first  day  of  August,  ▲.  d.  one  thousand  Btatement 
eight  hundred  and  sixty-two,  and  within  thirty  days  after  the  first  of  August  in  each 
succeeding  year,  the  agent  or  officer  named  in  the  bond  shall  render  to  the  treasurer 
of  the  county,  or  city  and  county,  in  which  the  principal  office  of  the  agency  shall  be 
located,  a  statement,  sworn  to  by  him,  and  exhibiting  the  gross  amount  of  premiunSs 
collected  by  the  agency,  inclusive  of  all  amounts  collected  by  sub-agents  throughout 
the  State,  for  each  company  or  association,  firm,  or  individuid  insurer,  represented  by 
him  or  them  respectively,  from  which  shall  be  deducted  the  gross  amount  of  return 
premiums.  The  first  statement  shall  exhibit  the  amounts  so  collected  between  the 
first  day  of  May  and  the  first  day  of  August,  a.  d.  one  thousand  eight  hundred  and 
sixty-two ;  and  subsequent  statements  shall  exhibit  the  amounts  so  collected  durin<? 
the  year  terminating  on  the  first  day  of  August  in  each  year  respectively,  and  that, 
OQ  filing  the  statements  as  herein  required,  the  agent  or  agents,  or  officer,  named  in 
the  bond,  shall  pay  to  the  treasurer  of  the  county,  or  city  and  county,  aforesaid,  a  tax 
of  two  per  cent,  on  the  amounts  of  gross  premiums,  after  deducting  return  premiums, 
as  set  forth  in  his  statement,  and  collected  from  fire,  marine,  and  inland  risks,  and  a 
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tax  of  one  per  cent,  on  the  amoant  of  premiums  collected  from  life  risks ;  and  for  the 
purposes  of  this  act,  all  premiums  shall  be  deemed  to  have  been  collected  which  have 
been  entered  upon  the  books  of  the  agency. 

6438.  Sbo.  2.  For  the  purposes  of  this  act,  all  persons,  firms,  and  officers  of  com- 
panies or  associations,  not  incorporated  under  the  laws  of  this  State,  and  engaged  in 
collecting  premiums  of  insurance,  directly  or  indirectly,  on  fire,  life,  inland,  or  marine 
risks,  shall  be  deemed  to  be  agents  of  foreign  insurance  companies,  and  liable  to  all  the 
provisions  of  this  act.  And  all  express  companies,  not  so  incorporated  as  aforesaid, 
engaged  in  the  carriage  of  treasure  or  merchandise  from  and  within  this  State,  and 
insuring  the  same,  whether  themselves  assuming  the  risk,  or  whether  the  risks  be  rein- 
sured by  companies  or  associations  not  chartered  by  this  State,  shall  be  deemed  to  be 
foreign  insurers  within  the  meaning  of  this  act,  and  shall  be  required  to  file  with  the 
controller  a  separate  bond  for  each  express  company  taking  risks  as  aforesaid,  and  for 
each  foreign  company  or  association  reinsuring  them  on  such  risks. 

6439.  Seo.  8.  Every  person  or  firm,  who  shall  effect,  agree  to  effect,  or  procure, 
any  insurance  for  citizens  of  this  State,  from  or  on  account  of  any  insurers  or  insnr- 
ance  companies  whatever  not  incorporated  under  the  laws  of  this  State,  after  the  first 
day  of  May,  a.  d.  one  thousand  eight  hundred  and  sixty-two,  without  first  having 
executed  and  filed  the  bond  required  in  section  one  of  this  act,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall,  on  conviction  thereof^  be  fined  in  the  sum  of  three 
thousand  dollars  for  each  company  or  association  on  whose  account  such  insurance 
shall  have  been  effected ;  one-half  of  such  fine  to  be  for  the  use  of  the  State,  and  one- 
half  for  the  benefit  of  the  informer.  But  nothing  herein  contained  shall  apply  to  the 
sub-agents  or  employees  of  any  principal  agent  who  shall  have  complied  with  the  re- 
quirements of  this  act. 

6440.  Seo.  4.  A  copy  of  the  bond  herein  required  to  be  filed  with  the  controller, 
certified  by  that  officer,  shall  be  filed  with  the  treasurer  of  the  county,  or  city  and 
county,  where  the  principal  office  of  the  agency  shall  he  located,  before  any  license 
shall  be  issued  to  any  agent  for  the  transaction  of  insurance  business,  and  shall  remain 
on  file  in  the  office  of  the  county  treasurer,  until  he  is  notified,  in  writing,  by  the  con- 
troller, of  the  termination  of  the  agency  and  cancellation  of  the  bond. 

6441.  Seo.  6.  Whenever  the  same  person,  firm,  officer,  or  agent,  shall  desire  to  col- 
lect premiums  of  insurance  for  more  than  one  company,  association  or  individual,  not 
incorporated  under  the  laws  of  this  State,  the  controller  shall  require  a  separate  bond, 
as  provided  in  section  one,  for  each  company  or  association  so  represented  by  such  per- 
son, firm,  officer,  or  agent. 

6442.  Sec  6.  If  any  agent  or  officer  of  a  foreign  insurance  company,  as  defined  in 
section  two  of  this  act,  shall  make  any  false  statement,  concealment,  or  misrepresenta- 
tion, in  the  sworn  statement  required  by  section  one  of  this  act,  with  intent  to  defraud 
the  State  of  revenue,  he  shall  be  deemed  guilty  of  peijury,  and  shall  be  liable  on  con- 
viction thereof,  to  the  pains  and  penalties  as  prescribed  by  law  for  the  punishment 
thereof;  all  penalties  imposed  by  this  act  shall  be  collected  in  the  name  of  the  people 
of  this  State,  by  the  district  attorney  of  the  county,  or  city  and  county,  where  the 
offense  shall  be  committed. 

6443.  Sec.  7.  Every  fire  insurance  company  or  association  not  incorporated  under 
the  laws  of  this  State  shall,  in  addition  to  the  payment  of  the  annual  tax  upon  pre- 
miums as  provided  in  section  one  of  this  act,  make  a  special  deposit  with  some  banker 
or  bankers  of  this  State,  who  shall  be  approved  by  the  controller  of  this  State,  before 
issuing  any  policies  of  insurance  or  taking  any  risks  of  any  amount  whatever,  of  the 
sum  of  seventy-five  thousand  dollars  in  public  stocks  of  the  United  States,  of  this 
State  (that  are  not  exempt  from  State  taxation),  or  stocks  or  bonds  of  the  City  or  CSty 
and  County  of  San  Francisco ;  certificates  of  such  deposits  shall  be  filed  with  the 
treasurer  of  the  City  and  County  of  San  Francisco ;  provided,  however,  that  com- 
panies or  associations  already  established  and  doing  business  in  this  State  prior  to  the 
passage  of  this  act  shall  not  be  obliged  to  deposit  said  stocks  or  bonds  until  the  first 
day  of  May,  ▲.  d.  eighteen  hundred  and  sixty-four ;  provided,  that  the  treasurer  of 
the  City  and  County  of  San  Francisco  shall  examine  said  deposits  quarterly,  and  report 
the  condition  thereof  to  the  State  controller;  and,  farther,  provided,  said  companies  and 
associations  shall  duly  execute,  acknowledge,  deliver,  and  cause  to  be  duly  recorded 
in  the  City  and  County  of  San  Francisco,  a  good  and  sufficient  power  of  attorney  to 
some  person  who  shall  be  a  citizen  of  the  United  States,  and  a  citizen  and  resident  of 
the  State  of  California,  which  power,  so  long  as  such  company  shall  have  outstanding 
policies  of  insurance  in  said  State,  shall  be  irrevocable,  except  by  substitution  of  other 
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person  or  persons,  qualified  as  aforesaid,  authorizing  and  empowering  such  attorney  ' 

or  attorneys  to  accept  service  of  all  writs  and  process  requisite  and  necessary  to  the 

complete  acquisition  of  jurisdiction  of  such  company  hy  any  of  the  courts  of  this  ! 

State,  or  United  States  courts  therein,  and  constituting  such  attorney  or  attorneys  the 

authorized  agent  or  agents  of  such  company,  upon  whom  lawful  and  valid  service  of  i 

all  writs  and  process  may  he  made  in  all  actions  or  special  proceedings  instituted  hy  or 

against  any  such  company  in  any  of  the  courts  of  this  State,  or  in  any  federal  court  within 

this  State,  and  which  shall  he  necessary  to  the  acquisition  or  complete  exercise  of  the 

Jurisdiction  aforesaid  hy  said  courts.    [Amendment,  approved  March  9,  1864 ;  1868-4^ 

181 ;  took  effect  from  paeMLge. 

6444.  Sso.  8.  Such  hanker  or  hankers  so  approved  hy  the  controller  shall  hold  said  Bonds  to  be 
stocks  and  honds  on  special  deposit,  as  security  for  policy  holders  in  sdd  companies;  SnSS«.^^ 
but  so  long  as  any  company  so  depositing  shall  continue  solvent,  and  shall  comply  with 

all  the  requisites  of  the  laws  of  this  State  applicable  to  such  company,  permit  such  i 

company  to  collect  the  interest  or  dividend  on  its  bonds  or  stocks  so  deposited,  and  : 

from  time  to  time  to  withdraw  any  of  such  securities,  on  depositing  with  such  banker 
or  bankers  so  approved  by  the  controller  other  like  securities  or  stocks,  the  value  of 
which  shall  be  equal  to  the  value  of  such  as  may  be  withdrawn.  [Amendment^ 
approved  March  9,  1864;  1868-4,  181;  tooh  effect  from  passage, 

Sbo.  9.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplementary  to  the  foregoiog  act  of  April  15, 1862. 

ApproTed  Kweh  ^  18M ;  1868^  181. 

[SwmoHB  1,  2,  and.  3  contain  the  amendments  to  the  title  and  to  Sec&  7  and  8  of  the  fore- 
gomg  act  of  April  15,  1862,  therein  inserted.] 

6446.  Seo.  4.  It  shall  not  be  lawful  for  any  person  to  act  within  this  State  as  agent  or  ko  poU<7  good 
otherwise,  in  receiving  or  procuring  application  for  insurance  in  or  in  any  manner  to  J^^S^wiS. 
aid  in  transacting  the  insurance  business  of  any  company  or  association  not  incor- 
porated under  the  laws  of  this  State,  until  he  has  procured  a  certificate  irom  the  con- 
troller that  the  company  or  association  for  which  he  acts  has  complied  with  all  the 
provisions  of  this  act ;  and  for  every  such  certificate  so  obtuned  the  sum  of  five  dol- 
lars shaU  be  paid  to  the  controller,  and  all  policies  issued  or  insurance  taken  before  the 
issuance  of  such  certificate  shall  be  null  and  void  for  all  purposes  whatever. 

6446.  Sbo.  5.  All  such  stocks  and  bonds  in  the  hands  of  such  banker  or  bankers  Bondn  rabjoct  to 
80  approved  by  the  controller,  shall  be  liable  to  attachment  or  seizure  under  execution  *  *^^ 
in  any  suit  or  judgment  against  any  such  company  or  association ;  and  within  ten 
days  after  any  such  attachment  or  seizure,  the  said  company  or  association  shall 
fhrther  deposit  with  such  banker  or  bankers  so  approved  by  the  controller  such  an 
amount  of  said  stocks  or  bonds  as  shall  equal  in  value  what  may  have  been  so  sold ; 
and  in  case  of  failure  by  such  company  or  association,  he  shall  revoke  all  certificates  in 
behalf  of  said  company  or  association,  and  shall  cause  a  notification  thereof  to  be 
published  in  some  newspaper  of  the  City  and  County  of  Sacramento,  and  also  of  the 
Oity  and  County  of  San  Francisco,  for  four  weeks ;  and  from  the  expiration  of  said 
ten  days  said  company  or  association,  and  all  agents  thereof,  shall  discontinue  the 
issuing  of  any  new  policy,  or  the  taking  of  any  further  risks. 

6447.  Seo.  6.  When  any  such  company  transacting  business  within  this  State  shall  PMoeadings 
desire  to  relinquish  its  business,  the  controller  shall,  on  application  of  such  company  dMira^rTreiia^ 
or  association,  under  the  oath  of  the  president,  or  principal  officer,  or  secretary,  or  V^  bwiaoM. 
any  resident  agent  thereof^  give  notice  of  such  intention  in  a  newspaper  printed  and 
published  in  the  City  and  County  of  San  Francisco,  at  least  twice  a  week  for  six 
months,  and  after  such  publication  he  shall  direct  such  banker  or  bankers  so  approved 
by  him  to  deliver  up  and  they  shall  deliver  up  to  such  company  or  association  the 
securities  held  by  such  banker  or  bankers  belonging  to  such  company,  on  being  satis- 
fied by  the  exhibition  of  the  books  and  papers  of  such  company  or  association  kept 
by  their  agents  or  officers  in  this  State,  and  upon  the  oatl^  of  the  president,  or  princi- 
pal officer,  or  secretary  of  the  same,  or  resident  agent,  that  all  debts  and  liabilities  of 
every  kind  are  paid  and  extinguished  that  are  due  or  may  become  due  upon  any  con- 
tract or  agreement  made  with  any  citizen  of  this  State ;  provided,  that  the  expenses  Vroriaa. 
of  all  printing  under  this  act  procured  by  the  controller  shall  be  paid  by  such  company 
before  delivery  of  the  securities.  , 

6448.  Sec  7.  There  shall  be  levied  upon  and  collected  from  each  person,  firm,  Ueeme  to  be 
office,  or  agent  collecting  premiums  of  insurance  in  this  State,  or  in  any  manner  or  in  ^^^ 
any  capacity  whatsoever,  on  either  fire,  Ufe,  marine,  or  inland  risks,  for  or  on  account 
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of  any  oompanj',  assooistion,  corporation,  or  individual,  a  lioense-taK  of  twenty-five 
dollars  per  quarter  year;*  payable  qaarterly  in  advance,  to  the  collector  of  lioenae 
taxes  nnder  the  revenue  laws  of  this  State.  Such  collector  shall  account  for  and  pay 
over  the  same  at  the  time  and  in  the  manner  provided  by  law  for  the  payment  of 
other  State  and  oounty  licenses.  The  treasurer  of  the  county,  or  city  and  county,  shall 
pay  into  the  State  treasury  all  moneys  collected  under  the  provisions  of  this  act  at 
the  same  time  and  in  the  same  manner  as  other  moneys  belonging  to  the  State  are 
required  to  be  paid ;  but  nothing  contained  in  this  act  shall  be  construed  to  apply  to 
sub-agencies  reporting  to  and  under  control  of  the  agent  at  the  city,  or  city  and 
county,  where  the  principal  office  of  the  agency  shall  be  located ;  and  all  require- 
ments of  this  act  shall  be  complied  with  by  the  principal  agent  as  aforesaid,  who  shall 
be  deemed  the  agent  for  that  purpose. 
VioiAtioa<tfftet.  6449.  Seo.  8.  Every  wilful  violation  of  this  act  shall  be  deemed  a  misdemeanor, 
and  subject  the  party  violating  to  a  penalty  of  five  hundred  dollars  for  each  violation^ 
which  ^aU  be  sued  for  and  recovered  in  the  name  of  the  people,  by  the  district  at- 
torney of  the  county  in  which  the  company,  or  the  agent,  or  agents  so  violating  shall 
be  situated,  and  one-half  of  the  said  penalty,  when  recovered,  shall  be  paid  into  the 
treasury  of  said  county,  and  the  other  half  to  the  informer  of  such  violation ;  and  in 
case  of  non-payment  of  such  penalty,  the  party  so  offending  shall  be  liable  to  im- 
prisonment for  a  period  not  exceeding  six  months,  in  the  discretion  of  any  court  hav- 
ing cognizance  thereof.  ^ 

Sxo.  9.  All  acts  and  parts  of  acts  in  relation  to  insurance  companies  inoonnstent 
with  the  provisions  of  this  act  are  hereby  repealed. 

Sbo.  10.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  16, 1862. 

ApproTed  April  4^  18M ;  18d8-i.  894. 

Home  insoren.  6460.  Sbotion  1.  The  act  to  which  this  is  supplemental  shall  not  be  deemed  to 
apply  to  any  individual  or  association  of  individusds  residing  in  this  State  who  are  or 
may  be  engaged  in  the  business  of  insurance  or  underwriting  for  themselves  as  in- 
surers, and  not  as  agents  for  others. 


Segolatiiig 
•MeMmenta. 


Btatoment 


1U.ILB0AD8  AND  OTHSB  BOADfi. 

An  Act  regulating  the  assessment  and  taxation  of  railroads  and  other  roads  for  revenue  pur- 
poses, and  o&er  matters  relating  thereto. 

Approyed  April  4 1864;  1868-4,  857. 

6461.  Seotiok  1.  In  all  cases  where  a  railroad,  plank,  turnpike,  or  wagon  road, 
owned  by  any  person,  partnership,  firm,  joint  stock  coxApauy,  or  corporation,  shall  be 
located  and  constructed  in  several  counties,  or  in  several  revenue  districts  of  the  same 
county,  such  road  and  the  real  and  personal  property  appertaining  thereto  shall  be 
assessed  in  the  city  and  county  or  counties  in  which  the  several  portions  thereof  are 
or  may  be  situated,  and  the  capital  stock  of  such  railroad,  plank,  turnpike,  or  wagon 
road  companies  or  corporations  shall  not  be  liable  or  subject  to  assessment  or  taxation 
against  said  company  or  corporation.  The  president,  secretary,  superintendent,  or 
managing  agent  of  such  firm,  company,  or  corporation,  shall,  on  demand,  give  to  the 
proper  assessor  a  statement,  under  oath  or  affirmation,  containing  a  description  of  such 
read  and  the  real  and  personal  property  appertaining  thereto  within  the  city  or  county 
where  the  same  is  to  be  assessed,  and  where  such  person,  firm,  company,  or  corpora- 
tion keeps  its  principal  office  or  place  of  business  in  a  city  or  county  other  than  the 
city  and  county  in  which  such  assessment  is  to  be  made ;  such  demand  for  such  state- 
ment may  be  made  by  depositing  a  written  demand  therefor  in  the  post  office,  with 
postage  prepaid,  duly  directed  to  such  person,  firm,  company,  or  corporation,  at  the 
place  where  such  principal  office  or  place  of  business  is  or  may  be  situated,  and  when 
there  are  several  revenue  districts  in  the  same  county,  the  whole  length  of  said  road 
in  said  county  shall  be  assessed  in  the  revenue  district  in  which  the  county-seat  is  or 
may  be  located. 

6462.  Sec  2.  Such  statement  shall  contain  a  description  of  such  road  and  a  list  of 
all  real  and  personal  property  owned  by  or  in  possession  of  such  person,  firm,  com- 
pany, or  corporation  in  sidd  city  or  county,  with  the  estimated  value  thereof,  also  a 
statement  of  the  buildings  belonging  or  appertaining  to  such  road  in  sud  city  or 
county,  with  the  estimated  value  thereof,  also  the  number  of  locomotives  and  cara. 
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of  any  and  all  desoriptiona  commonly  known  as  '>  rolling  stock,**  and  their  estimated 
valne,  the  whole  length  of  snch  road,  and  the  length  of  that  portion  thereof  in  such 
oi^  or  oonnty,  and  an  apportionment  of  the  Talaation  of  such  rolling  stock  to  snch  city 
or  oonnty,  the  same  to  he  estimated  according  to  the  proportion  which  the  portion  of 
aaid  road  in  such  city  or  county  hears  to  the  whole  leogth  of  snch  road.  And  such 
statement  and  list  shall  he  taken  and  held  as  prima  facie  correct  and  as  evidence  of 
the  yalne  of  snch  property  for  all  purposes  of  assessment  and  tazating ;  hnt  the  assessor 
may  avail  himself  of  other  evidence  nnder  oath  or  affirmation  relation  to  the  cor- 
rectness of  the  list  and  the  valuation,  but  in  no  case  shall  the  assessment  be  rendered 
below  the  amount  stated  in  such  list,  and  if  the  same  shall  be  increased  by  snch  assess- 
or, notice  thereof  shall  be  given  by  him  to  such  person,  firm,  company,  or  corpora- 
tion. The  word  *^  road,"  when  applied  to  railroads,  shall  be  held  to  include  the  road- 
bed and  all  bridges  and  superstructures  thereon. 

6463.  8so.  8.  Snch  person,  firm,  company,  or  corporation  shall  pay  the  whole  amount  wiien  taxes  wo 
of  their  taxes  levied  in  any  county  which  is  or  may  be  divided  into  several  revenue  ^  ^  ^^ 
districts  to  the  coUector  of  the  revenue  district  in  which  the  county-seat  is  or  may  be 
located,  and  the  f&es  for  the  collection  of  such  taxes  shall  be  apportioned  among  the 
collectors  of  the  several  revenue  districts  through  which  such  road  may  be  located 
and  oonstmcted  by  the  board  of  supervisors  of  such  county. 

Sbo.  4.  AU  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act,  to  the 
extent  of  such  conflict,  are  hereby  repealed.  This  act  shall  take  efiect  and  be  in  force 
ftom  and  after  its  .passage. 


XNFOBOmXHT  OF  RBVJUUX  LAWS. 

An  Act  authorizing  the  controller  of  State  to  sue  and  prosecute  county  treasurers  and  other 

officers  charged  with  the  collection  of  State  revenue,  who  have  fUled  or  refUsed  to  discharge 

their  duties. 

ApproTed  Mweh  8, 1802|  6T. 

6464.  SsoTioir  1.  In  all  cases,  where,  in  the  judgment  of  the  controller  of  State,  Fmnda  of 
any  county  treasurer,  or  other  person  charged  with  the  collection  of  State  revenue,  '•^•"**  ®  *•■' 
shall  be  guilty  of  conduct  tending  or  designed  to  cheat  or  defraud  the  State  out  of 
revenue,  he  may  in  person  repair  to  the  residence  of  such  treasurers  or  other  officers 
charged  with  the  collection  of  State  taxes,  and  then  and  there  examine  his  or  their  To  «zaiiiin« 
books,  papers,  accounts  and  records,  pertaining  to  the  collection  of  State  revenue,      ^  *^ 
with  a  view  to  ascertain  whether  any  received,  properly  belonging  to  the  State,  is  in 
his  or  their  hands  due  the  State  and  unpaid,  and  if,  in  his  judgment,  said  treasurer  Legal  pttMeed- 
or  other  person  charged  with  the  collection  of  such  revenue,  has  been  guilty  of  fraudu-  ^^ 
lent  conduct  in  reference  to  his  or  their  duties,  he  shall  call  to  his  aid  the  district  Distrfot 
attorney,  or  such  other  counsel  as  he  may  designate,  and  institute  all  such  legal  pro-  ^^^^^y* 
ceedings,  warranted  by  law,  to  secure  and  enforce  the  collection  of  any  and  all  revenue 
dae  from  such  delinquent  or  delinquents.    Or  said  controller  may  require  the  attorney  Attorner 
general  to  do  and  perform  the  matter  herein  ei\joined  on  said  controller.  g«nenL 

6466.  Sbo.  2.  If  any  county  treasurer  or  other  officer  charged  with  the  collection  Miademeanor, 
of  State  revenue,  shall  fail  or  refuse,  when  called  upon,  to  permit  the  controller  or 
attorney  general  to  inspect  his  books,  papers,  receipts,  and  records,  pertaining  to  the 
colleotion  of  State  revenue,  he  or  they  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction,  in  any  court  of  competent  jurisdiction,  by  presentment  or  indictment, 
shall  be  fined  in  any  sum  not  less  than  one  hundred  dollars,  nor  more  than  five  thou- 
sand dollars,  or  be  imprisoned  in  the  county  jail,  not  less  than  ten  days  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment  in  the  discretion  of  the  court  or 
jury  trying  the  same. 

Sso.  8.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  enforce  the  payment  of  licenses  in  this  State. 

AppiOTed  April  1,  ISOS,  tt. 

6466.  Sbotiok  1.  Any  person  or  persons  who  shall  vend,  by  wholesale  or  retul.  Who  an  liable 
any  spirituous,  or  malt,  or  vinous  liquors,  or  any  goods,  wares,  or  merchandise,  within  *^ 
any  county  in  this  State,  without  first  obtaining  a  license  so  to  do,  as  required  by  law, 

shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  in  any  court  Penaltj  ibr 
of  competent  Jurisdiction,  be  fined  in  a  sum  of  not  less  than  twenty-five  nor  more  ^^'^^'^ 
than  two  hundred  dollars  for  each  and  every  offense. 

6467.  Sbo.  2.  The  recorder's  court  of  any  city  and  any  justice  of  the  peace  of  the 
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Joriidietson  of    oomity  in  which  eadh  offense  is  charged  to  hsve  been  committed,  shall  have  jnrisdi(v 

jQfltioM'  oourtai  ^^^  ^  ^^7  ^nd  determine  the  same. 

Proufof  Yioiar  6468.  Sbo.  8.  Upon  the  trial  of  any  criminal  action  provided  for  by  this  act^  the 
defendant  shall  be  deemed  not  to  have  procored  any  snoh  license,  unless  he  prove  the 

AT>wnptiMtioii  contrary  to  the  satisfaction  of  the  court  or  jury  by  whom  the  same  is  tried*  All  fines 
collected  under  this  act,  shall  be  paid  into  the  treasury  of  the  county  in  which  con- 
viction is  had. 

An  Act  in  relation  to  rasistanoe  of  payment  of  revenue  due  the  State. 

ApproTed  Uqr  18, 1608, 818. 

ProMootionB  tat  6469.  SsoTioir  1.  Whenever  the  controller  of  State,  or  the  attorney  general  of  the 
royenoo  laws  State,  shall  be  of  opinion  that  any  law  of  this  State,  in  relation  to  the  revenues 
Stli^iniiig  ^'^^  thereof^  has  been  so  far  violated  as  to  require  prosecution,  as  agafnst  persons  charged 
oocmtjinoertaia  with  criminal  offense  or  in  civil  action,  and  that  justice  will  be  promoted  by  the  prose- 
cution of  any  or  all  offenders  in  some  other  and  adjoining  county,  than  that  in  which 
the  offense,  or  the  neglect,  or  the  refusal  to  pay  may  have  been  committed,  he  may 
designate  some  other  and  adjoining  county  for  that  purpose,  and  direct  the  proper  ofii- 
cers  or  attorney  to  institute  and  prosecute  in  the  county  so  designated,  all  violations 
of  the  provisions  of  any  law  of  this  State  requiring  criminal  prosecution  or  civil  action 
which  have  been  committed,  or  which  may  be  committed  in  another  county.  Civil 
action  may  be  had,  or  bills  of  indictment  may  be  found,  and  trials  had  in  all  respects 
in  the  county  so  designated  by  the  controller  of  State,  or  by  the  attorney  general,  in 
the  same  manner  as  though  the  offenses  had  been  committed,  or  payment  of  revenue 
neglected,  or  refused,  in  the  county  in  which  the  prosecution  or  civil  action  is  had. 
For  this  purpose,  the  controller  of  State  or  the  attorney  general  is  authorized  to  call 
to  his  aid  the  district  attorney,  or  such  other  counsel  as  he  may  designate,  and  the  ex- 
penses thereupon,  after  approval  by  the  governor,  shall  be  audited  and  pud  out  of  the 
general  fund, 

An  Act  to  provide  for  the  collection  of  licenses  of  billiard-tables,  billiard  and  drinking-8aloQD% 
restaurants,  and  eating-houses. 

ApproTed  April  88, 1868,  888. 

6460.  Sbottoit  1.  That  for  the  purpose  of  collecting  the  revenue  of  the  State,  and 
preventing  the  evasion  of  the  license  laws  now  in  force  upon  the  general  statutes  of 
California:  All  billiard  tables,  bar  fixtures,  and  furniture,  belonging  to  or  in  use  for 
the  purpose  of  carrying  on  the  business  of  any  billiard,  drinking-saloon,  restaurant, 
or  eating-house,  are  held  liable  for  the  amount  due  for  the  license  tax  assessed  on  the 
same ;  and  it  is  hereby  expressly  provided,  that  upon  the  failure  of  the  parties  keep- 
ing any  such  establishment,  or  exercising  ownership  therein,  to  pay  the  license  of  the 
same,  in  manner  and  form  as  provided  by  law,  the  tax-collector  of  the  county,  town, 
or  district,  where  such  establishment  may  be  located,  or  any  properly  authorized  offi- 
cer, whose  duty  it  may  be  to  enforce  the  collection  of  any  such  license,  may  seize  any 
such  billiard  table,  bar  fixtures,  saloon  furniture,  and  such  appurtenances,  and  shall 
proceed  to  sell,  as  upon  execution  at  law,  any  such  articles,  or  so  much  thereof  as  may 
be  requisite  for  the  payment  of  such  tax  or  license  as  may  be  due  and  owing  on  ac- 
count of  the  same. 

Seo.  2.  This  act  shall  take  effect  from  and  after  its  passage,  and  all  acta,  or  parts  of 
acts,  in  anywise  conflicting  with  the  same,  are  hereby  repealed. 

An  Act  to  enforce  the  collection  of  poll-taxes. 

AppTOTed  April  4, 1884 ;  190^  488. 

6461.  Ssonoir  1.  It  shall  be  the  duty  of  the  tax-collector,  or  other  officer  intrusted 
by  law  with  the  collection  of  poll-taxes  in  any  county  in  this  State,  to  keep  a  roll  of 
the  names  of  all  persons  who  shall  pay  a  poll-tax  in  each  year,  and  the  date  and 
amount  of  each  payment ;  also,  in  a  separate  column  of  said  roll  the  names  of  all  par- 
ties liable  to  such  tax  from  whom  he  shall  demand  such  tax  who  shall  refuse  or  neg- 
lect to  pay  the  same,  with  the  date  of  such  demand.  On  the  first  Monday  of  August 
of  each  year,  in  addition  to  the  returns  now  required  by  law,  he  shall  return  to  the 
auditor  the  roll  so  made  up  to  that  time,  and  on  the  Saturday  next  preceding  the  first 
Monday  of  March  in  each  year  he  shall  in  like  manner  return  the  roll  as  taken  after 
the  date  of  his  prior  return  to  that  time.  These  returns  shall  be  certified  by  him  as 
true  and  full  returns  of  all  the  persons  from  whom  he  has  made  such  collections,  or 
on  whom  he  has  made  such  demands,  and  shall  be  verified  by  his  oath  or  affirmation. 
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6462.  Sso.  2.  If  any  snob  tax-collector  or  other  officer  shall,  without  imflScient  ex-  P«iiaitT  ftr 
cnse,  neglect  to  demand  and  collect  any  poll-tax  authorized  by  law  from  any  and  every  °*^  ^       ^^' 
male  inhabitant  of  the  connty  not  exempt  by  law  from  sach  payment,  he  and  the 

Bnretiea  on  his  official  bond  shall  be  liable  for  the  amount  of  any  and  all  such  taxes 
uncollected  in  conseqaence  of  snch  neglect,  and  suits  shall  be  instituted  and  prose- 
cuted against  any  such  delinquent  tax-collector  or  other  officer  as  aforesaid,  in  their 
respective  counties,  in  the  name  of  the  people  of  the  State  of  California  for  any  and 
all  such  delinquencies.  Any  number  of  such  delinquencies  may  be  included  and 
charged  in  the  sahie  complaint,  and  such  suits  may  be  brought  in  any  township  in  the 
county,  without  regard  to  the  residence  of  such  tax-collector  or  other  officer.  In  case 
any  final  judgment  in  any  such  suit  shall  not  be  paid  within  thirty  days  after  it  is 
entered,  it  shall  be  enforced  by  suit  against  the  sureties  of  the  official  bond  of  the 
defendant.  The  sums  recovered  in  such  suits  shall  be  paid  and  appropriated  in  the  same 
manner  as  other  poll-taxes  collected,  except  that  the  per  centage  allowed  the  collector 
for  collecting  such  taxes  shall  be  paid  into  the  school  fund  of  the  county;  provided,  no  Prortoa 
Buit  authorized  by  this  act  shall  be  instituted  until  after  the  last  return  required  by  the 
first  section  of  this  act. 

6463.  Sxa  8.  Any  such  tax-collector  or  other  officer  who  shall  neglect  to  make  Peiuaty  for 
the  returns  required  by  this  act  shall  forfeit  and  pay  two  hundred  dollars  to  the  use  Ktam.^      ^ 
of  the  county,  which  may  be  recovered  by  suit  on  his  official  bond  against  his  sureties. 

6464.  Sso.  4.  It  is  hereby  made  the  duty  of  the  distinct  attorney  of  each  county  Dutj  of  district 
of  this  State  to  institute  and  prosecute  the  suits  authorized  and  required  by  this  act,  *^^*^^* 
and  in  addition  to  the  other  costs  in  such  actions,  there  shall  be  taxed  in  each  fifteen 

dollars,  as  compensation  for  the  services  of  such  attorney. 


DELINQUENT  TAXES. 

An  Act  to  legalize  and  provide  for  the  collection  of  delinquent  taxes  in  the  counties  of  this 

State. 

ApproTod,  Maj  17, 1861, 471. 

6465.  Section  1.  The  assessments  of  taxes  upon  all  property,  real  and  personal,  in  AMMonaiits 
the  several  counties  of  this  State,  whether  for  State,  or  county,  purposes,  for  the  fiscal  ^^B""**- 
year  ending  on  the  first  day  of  March,  eighteen  hundred  and  fifty-nine,  and  for  the 

fiscal  year  ending  on  the  first  day  of  March,  eighteen  hundred  and  sixty,  and  for  the 
fiscal  year  ending  on  the  first  day  of  March,  eighteen  hundred  and  sixty-one,  shall  be, 
and  are  hereby,  legalized  and  confirmed,  and  are  rendered  valid  and  binding,  both  in 
law  and  equity,  against  the  persons  and  property  assessed. 

6466.  Seo.  2.  If  the  tax-collector  of  any  county  shall  fail  to  collect  the  delinquent  Collection  of 
taxes  mentioned  in  the  preceding  section,  by  reason  of  his  inability  to  find,  seize,  or  Sule?"^^ 
sell  property  belonging  to  the  delinquent,  it  shall  be  the  duty  of  the  district  attorney  |ScHf«J*®' 
of  the  connty  to  commence  a  civil  action,  in  the  name  of  the  people  of  the  State  of 
Oalifomia,  in  any  of  the  courts  of  the  county,  whether  the  defendant  be  a  resident  of 

the  township  or  city  in  which  the  court  is  located  or  not,  to  recover  the  unpaid  taxes 
in  said  county  for  the  fiscal  years  mentioned  in  the  first  section,  and  he  shall  designate 
in  his  complaint  the  amount  of  taxes  due  and  unpaid  for  State  and  county  purposes, 
separately,  and  shall  state  the  kind  and  quantity  of  property  assessed,  both  reiJ  and 
personal,  and  if  any  real,  describe  the  same,  correcting,  when  necessary  to  a  definite 
description  of  such  real  property,  any  errors,  omissions,  or  other  imperfections,  and 
the  defendant  shall  not  be  allowed  to  set  up  or  show  any  informality  in  the  levy  or 
assessment  as  a  defense,  such  defendant  being  allowed  only  to  plead — 

First.  That  the  taxes  have  been  paid  before  suit;  or, 

Second.  That  he  had  not  the  property  mentioned  in  the  complaint  at  the  time  of 
assessment,  and  has  never  been  liable  to  pay  said  taxes ;  and  no  answer  shall  be  filed 
in  any  such  case  unless  the  same  be  verified  by  oath.(«)  [Amendment^  approved  April 
17, 1862, 266 ;  took  effect  from  paesage, 

6467.  Seo.  8.  The  delinquent  tax-lists  for  said  fiscal  years,  duly  certified  by  the  DQtjofdtotriot 
proper  officers,  shall  be  delivered  to  the  district  attorney,  and  the  said  delinquent  •'***™*3^- 
lists,  or  the  original,  or  duplicate,  assessment-rolls,  or  a  copy  of  any  entry  therein, 

duly  certified,  showing  unpaid  taxes  against  any  person,  or  property,  i^all  be  evidence 
in  any  court,  to  prove  the  delinquency,  property  assessed,  the  amount  of  taxes  due  and 
unpaid,  and  that  all  the  forms  of  law  in  relation  to  the  levy  and  assessment  of  such 

(*)  The  origlBAl  aoctJon  dlffiered  fKiiii  tbo  unandmoot  In  not   doscriDtion  of  tncll  rMl  property,  any  efvon,  omlieloBSi  or  other 
oontiinlDg  the  words  **oonreetlQg,  when  neoeeeery  to  m  definite    ImpersMtions.* 
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taxes,  have  been  complied  irith ;  and  neither  the  delinquent  tax-lists,  nor  the  assess- 
ment-rolls, need  be  filed  in  anj  case. 

6468.  8bo.  4.  Judgments  rendered  in  such  cases  in  the  district  court  shall  be  dock- 
eted, and  become  liens  upon  all  property  of  the  defendant's  liable  to  taxation,  and 
maj  be  enforced  against  the  same ;  and  the  district  attorney  may  file  transcripts  of 
Judgments  rendered  in  justices'  courts,  under  this  act^  with  the  county  clerk,  who 
shall  thereupon  docket  such  judgments,  and  they  shall  become  liens,  from  and  after 
such  docket  entry,  in  like  manner  as  judgments  rendered  in  the  district  court  under 
this  act ;  and  the  county  clerk  may  issue  execution  on  such  docketed  justice's  judg- 
ments, as  on  judgments  rendered  in  the  district  court. 

6469.  Sbo.  5.  An  act  to  regulate  proceedings  in  civil  cases  in  the  courts  of  justice 
of  this  State,  so  far  as  the  same  is  not  inconsistent  with  the  proyisions  of  this  act,  la 
hereby  made  applicable  to  proceedings  under  this  act;  and  any  deed  derived  from  a 
sale  of  real  property  under  this  act,  shall  be  conclusive  evidence  of  title,  except  as 
against  actual  frauds,  or  prepayment  of  the  taxes,  and  shall  entitie  the  holder  thereof 
to  a  writ  of  assistance  from  the  district  court,  to  obtain  possession  of  such  property ; 
provided,  that  the  sheriff  in  selling  said  property,  shall  only  sell  the  smallest  quantity 
that  any  purchaser  will  take  and  pay  the  judgment  and  all  costs;  and,  provided,  farther, 
that  when  property  sold  belongs  to  minors,  or  persons  under  legal  disability,  they  shall 
have  until  one  year  after  said  disability  is  removed,  to  redeem  said  property,  by  paying 
the  whole  bid  and  aU  subsequent  taxes  and  interest.  All  moneys  collected  in  this 
behalf,  except  costs  and  charges,  shall,  without  delay,  be  paid  to  the  treasurer  of  the 
said  county,  to  be  distributed  in  the  proper  ftmds;  and  each  collection  and  the  date 
thereof^  shall  be  entered  opposite  the  proper  name,  or  property,  in  the  delinquent  tax- 
lists,  which  shall  be  open  to  public  inspection. 

6470.  Sbo.  6.  If  the  name  of  the  owner  of  any  property  upon  which  the  taxes 
remain  unpaid,  be  unknown,  or  if  the  same  has  been  assessed  to  an  unknown  owner, 
the  person  liable  to  pay  the  taxes  thereon  may  be  sued  by  a  fictitious  name,  and  the 
summons  be  served  in  such  a  manner  as  the  court  may  direct ;  and  a  deed  derived 
from  the  sale  of  such  property,  under  the  provisions  of  this  act,  shall  be  equally  con- 
clusive against  the  true  owner  of  such  property,  as  if  the  action  had  been  prosecuted 
against  said  owner  by  his  real  name. 

6471.  Sxo.  7.  For  services  under  this  act,  the  district  attorney  shall  be  entitied  to 
a  compensation  equivalent  to  fifteen  per  cent,  on  the  amount  recovered,  to  be  added 
thereto,  if  paid  before  judgment;  and  if  not  so  paid,  then  twenty-five  per  cent,  to  be 
added  to,  and  to  constitute  a  part  of^  the  judgment ;  and  all  officers  shall  perform  suoh 
services  as  may  be  required  of  them  under  this  act,  without  the  payment  of  fees  in 
advance,  but  they  may  charge  and  receive  to  their  own  use  such  fees  as  are  allowed 
for  similar  services  in  other  cases ;  provided,  such  fees  are  collected  of  the  defendants ; 
and  in  no  case  shall  the  State,  or  county,  be  liable  for  services  rendered  under  this  act; 
and,  provided,  further,  that  the  district  attorney  shall  not  commence  the  suit  authorized 
by  this  act,  against  a  person  after  being  served  with  a  duplicate  receipt  of  the  tax- 
collector,  for  the  total  amount  of  taxes  and  charges  due  from  such  person,  or  upon  a 
piece  of  property,  and  ten  per  cent,  additional  thereto;  and  if  any  person  shall  fail 
to  serve  said  receipt,  he  shall  pay  all  costs  that  may  result  from  his  negligence;  pro- 
vided, that  nothing  herein  contained  shall  be  so  construed  as  to  repeal  any  special  act 
heretofore  passed  for  the  collection  of  delinquent  taxes,  but  the  district  attorney  may 
elect  under  which  act  he  shall  proceed ;  provided,  further,  that  the  special  act  passed 
for  the  coUection  of  delinquent  taxes  in  the  County  of  Oolusa,  approved  April  twenty- 
first,  eighteen  hundred  and  sixty,  is  by  this  act  repealed,(«)  but  no  proceedings  taken, 
or  had,  under  the  said  law  relating  to  Oolusa  County,  shall  in  any  manner  be  affected, 
or  invalidated,  by  the  repeal  of  said  law. 

Sbo.  8.  The  provisions  of  this  act  shall  take  effect  and  be  in  force,  from  and  after 
its  passage. 


An  Act  in  relation  to  suits  brought  for  the  coUection  of  delinquent  taxes. 

Approved  Mar  18, 1868, 680. 

PiooMdinMin  6472.  Sbotioit^I.  In  any  action  authorized  by  any  law  of  this  State,  to  collect  or 
enforce  payment  of  any  tax,  or  taxes,  wherein  any  part  of  the  tax  is  charged  in  the 
compliant  to  have  been  levied,  or  assessed  against,  or  to  be  a  lien  upon  any  real 
estate,  or  any  improvements  on  real  estate,  it  shall  be  competent  to  proceed  in  rem. 

(•)  TbB  act  iWWr^d  to  wUl  be  found  1860, 846 
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against  sncli  real  estate  or  improYemeDts,  or  against  both ;  saoh  real  estate  being,  for 
that  purpose,  described  in  the  summons  in  such  manner  as  to  designate  the  particular 
tract  or  tracts  of  land  sought  to  be  charged,  and  in  case  of  improvements,  designating 
the  tract  of  land  on  which  the  improvements  are  situated.  In  such  description  in  any 
proceeding  in  such  action,  such  abbreviations  maj  be  used  as  are  in  common  use  in 
the  assessment-roll  or  rolls  in  the  county,  and  the  description  shall  be  sofficient  if  it 
can  be  ascertained  what  land  is  intended,  the  summons  also  stating  the  amount  of  the 
taxes  claimed  as  a  lien,  and  the  year  or  years  in  which  the  tax  was  assessed.  Such 
summons  need  not  name  any  particular  defendant,  but  may  be  directed  ^*  to  all  owners 
of  the  property  described ;"  and  such  action  may,  at  the  option  of  the  district  attorney, 
also  proceed  against  any  or  all  persons  or  corporations  who  are  under  obligation  to 
pay  the  tax  or  taxes. 

6473.  8bo.  2.   In  any  such  action  now  pending,  or  hereafter  to  be  commenced  Smnmoni. 
before  a  justice  of  the  peace,  the  Justice,  at  any  time  after  the  filing  of  the  complaint, 

and  in  addition  to  the  process  now  provided  by  law,  or  in  place  thereof,  may  issue  a 
summons,  directed  generally  ^Ho  all  owners  of  the  property  described,"  containing 
such  description  of  property  and  designation  of  tax  or  taxes ;  and  in  place  of  specify- 
ing the  time  at  which  the  defendant  shall  answer,  such  summons  shall  require  the 
defendant  to  answer  the  complaint  within  ten  days  after  service  of  summons,  if  it 
shall  be  served  in  the  county  where  the  suit  is  commenced ;  if  served  in  an  adjoining 
county,  twenty  days,  and  in  all  other  cases,  forty  days;  and  when  an  answer,  or  other 
pleading,  is  filed  by  a  defendant,  the  court  shall  fix  a  time  for  hearing  the  case,  without 
unnecessary  delay. 

6474.  S£o.  8.  Service  of  such  summons,  whether  issued  by  the  district  or  a  justlce^s  Service  of 
court,  may  be  made  by  publication  of  a  copy  of  the  summons,  once  each  week  for  gl^Sisi.^ 
eight  successive  weeks,  in  a  newspaper  published  in  the  county  in  which  the  action  is 
commenced ;  the  service  of  the  summons  shall  be  complete  at  the  expiration  of  the 

time  of  such  publication. 

6476.  Seo.  4.  In  any  such  action  in  which  the  taxes  claimed  to  be  a  lien  shall  not,  Notioo. 
for  any  one  yearns  assessment  sued  upon,  exceed  the  sum  of  ten  dollars,  the  summons 
herein  provided  may  be  served  by  posting  a  copy  thereof  at  the  court-house  in  the 
county,  and  publishing  a  notice,  such  as  is  by  this  section  described,  once  each  we^ 
for  eight  successive  weeks,  in  a  newspaper  published  in  the  county ;  any  number  of 
actions,  and  the  service  of  summons  therein,  may  be  combined  or  included  in  one  and 
the  same  notice.  The  notice  shall  state  out  of  what  court,  and  on  what  day,  the 
summons  was  issued,  and  shall  contain  a  description  of  the  property  described  in 
each  of  the  summonses,  and  shall  briefly  denote,  by  figures,  the  amount  of  the  taxes 
and  the  year  of  its  assessment;  a  notice  substantially  in  the  following  form  shall  be 
sufScient : 


Stats  07  Oalifobnia, 

County  of 


.1 


Before ,  a  justice  of  the  peace  for Tf ownship  (or  City).    Com-  Poim  or  noUoe. 

plaints  having  been  filed,  and  summons  thereon  having  this  day  issued  out  of  the       ^^ 
court  of  the  said  justicci  in  the  name  of  the  people  of  the  State  of  California,  seyerally 
against  the  parcels  of  property  situated  in  said  State  and  county  herein  described,  to 
recover  taxes  assessed  thereon,  in  the  years  and  for  the  respective  amounts  following, 
namely :  Against  (describing  the  tract  of  land  described  in  one  of  the  summons),  a.  d. 

one  thousand  eight  hundred  and  fifty-eight,  for dollars ;  same  property,  a.  n. 

one  thousand  eight  hundred  and  fifty-nine,  for dollars;  same  property,  a.  d. 

one  thousand  eight  hundred  and  sixty,  for dollars;   total,  dollars. 

Against  (describing  the  land  described  in  a  summons),  one  thousand  eight  hundred 

*  ■  ■     ,  for  dollars.    Against  all  improvements  on  (describing  the  land  on 

which  the  improvements  are  situated),  one  thousand  eight  hundred .    Against 

(describing  the  land  described  in  the  summons),  and  all  improvements  thereon,  one 

thousand  eight  hundred y  for dollars.    (Thus  briefly  enumerating  the 

property  and  taxes  mentioned  in  each  summons.)  All  owners  and  claimants  of  any 
right,  title,  or  interest,  in  any  of  the  property  above  described,  are  notified  to  appear 

at  the  oflSce  of  said  justice  of  the  peace,  in  the  Township  (or  City)  of ^  within 

eight  weeks  of  the  date  hereof,  and  answer  the  complaint  so  filed  against  such  prop- 
erty, or  judgment  will  be  rendered  against  such  property  for  the  sale  thereof^  and  for 
the  relief  prayed  in  such  complaint. 

CKven  under  my  hand,  this day  of ,  a.  n.  one  thousand  eight  hun- 
dred   .  ,  Justice  of  the  Peace. 
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And  service  of  such  summons  Bhall  be  complete  at  the  expiration  of  such  publication 
of  notioe.  If  the  complaint  is  verified  by  the  affidavit  of  the  district  attorney,  stating 
that  **  he  believes  the  complaint  is  true,^'  it  shall  not  be  necessary  that  any  other 
affidavit,  or  any  order,  be  made  to  authorize  tlie  publication  of  copy  of  summons  or  of 
notice. 

6476.  Sec  5.  The  publication  provided  in  section  three,  and  the  posting  and  pub- 
lication provided  in  section  four,  of  this  act,  shall  each,  as  against  such  real  estate  or 
improvements,  and  against  each  and  every  person  and  corporation  claiming  or  having 
any  right,  title,  or  interest,  either  legal  or  equitable,  in  any  of  the  property  described 
in  the  summons,  be  equivalent  to  a  personal  service  of  summons  upon  each  and  every 
such  person  and  corporation,  and  shall  bind  the  interest  of  every  owner  and  claimant 
thereof^  whether  such  owner  or  claimant  is  named  as  a  party  to  such  action  or  not ; 
proof  of  such  publication  and  posting  may  be  made  by  the  affidavit  of  the  district 
attorney,  or  any  other  person  competent  to  testify. 

6477.  Sbo.  6.  Upon  filing  such  proof,  if  no  answer  be  filed  within  forty  days  of  the 
expiration  of  such  eight  weeks'  publication,  the  facts  stated  in  the  complaint  shall  be 
taken  as  true,  and,  whether  any  answer  be  filed  or  not,  the  court  in  which  the  action 
shall  be  pending  shall  have  the  same  jurisdiction,  and  the  Judgment  or  decree  of  the 
court  shall  have  the  same  effect,  as  if  every  owner  and  every  claimant  of  any  rights 
title,  or  interest,  either  legal  or  equitable,  in  any  part  of  the  real  estate  or  improve- 
ments described  in  the  summons,  had  been  made  defendant  in  such  action,  and  duly 
and  personally  summoned  to  appear  and  answer  the  complaint. 

6478.  Sso.  7.  Notice  of  sale  of  property  to  satisfy  judgments  or  decrees  rendered 
in  actions  which  are  within  the  provisions  of  section  four  of  this  act,  may  be  given  as 
follows.  Notice  of  the  sale  of  any  number  of  parcels  of  property,  to  satisfy  any 
number  of  judgments  or  decrees,  may  be  included  in  one  advertisement,  and  an  adver* 
tisement  substantially  in  the  following  form  shall  be  sufficient : 


4 


NOTIOB. 

State  of  Galifoshia, 

County  of 

Form  oC  Judgments  having  been  rendered  on  the day  of ,  a.  d.  eighteen  hundred 

and ^ — y  by ,  a  justice  of  the  peace  in  said  county,  in  divers  actions 

for  the  collection  of  taxes,  in  favor  of  the  people  of  this  State,  severally,  against  the 
parcels  of  property  situated  in  said  State  and  county,  herein  enumerated,  for  the  sums 
respectively  annexed  thereto,  and  for  costs  of  suit,  namely :  Against  (describing  one 

of  the  pieces  of  property  to  be  sold),  for dollars .    (Thus  separately 

designating  each  piece  or  parcel  of  property  to  be  sold,  and  the  amount,  exclusive  of 
costs,  adjudged  against  each.) 

By  due  process  to  me  directed,  I  shall,  on  the day  of ,  a.  d.  eighteen 

hundred  and  ,  at  the  door  of  the  court-house  in  said  county,  sell,  at  public 

auction,  each  of  the  pieces  of  property  above  described,  to  satisfy  the  judgment  so 
rendered  against  each,  and  costs  of  suit 

,  Sheriff. 

PabUeatioii  oL  The  publication  of  such  advertisement,  once  each  week,  for  three  weeks  next  pre- 
ceding the  day  of  sale  mentioned  therein,  in  a  newspaper  published  in  the  county, 

Adjonrament  of  shall  be  sufficient  notice.  If,  for  any  cause,  such  sale  shall  be  adjourned  for  a  period 
of  not  over  one  week  at  a  time,  it  may  be  done  by  proclamation,  and  notice  thereof 
posted  at  the  door  of  the .  court-house,  and  no  further  publication  shall  be  necessary. 
In  actions  mentioned  in  section  four  of  this  act,  in  which  no  defendant  is  personally 
served,  no  other  fee  shall  be  paid  for  any  official  service,  or  for  publication,  than  is 
provided  in  this  section,  nor  shall  any  fee  be  paid  unless  it  is  collected  from  the  defend- 
ant, or  by  sale  of  the  property.  For  all  services  rendered,  in  each  case,  there  may  be 
received,  by  the  justice  of  the  peace,  two  dollars  and  fifty  cents ;  by  the  county  clerk, 

See  MS8.  One  dollar ;  by  the  sheriff,  one  dollar  and  fifty  cents ;  by  the  district  attorney,  if  paid 

before  judgment,  one  dollar  and  fifty  cents ;  if  paid  after  judgment,  two  dollars  and 
fifty  cents ;  by  the  publisher,  for  advertising  notice  of  sununons,  one  dollar  and  fifty 
cents ;  for  advertising  notices  of  sale,  one  dollar. 

Powers  of  oonrta.  6479.  Sso.  8.  In  hearing  and  determining  an  action  f^  the  enforcement  of  a  lien 
for  taxes,  the  court  in  which  it  is  pending  shall  have  and  exercise  all  the  powers  that 
pertain  to  courts  of  equity  in  foreclosure  of  mortgages  and  liens ;  but  when  the  decree 
of  the  court  contains  no  special  directions  as  to  the  mode  of  selling,  no  more  of  the 
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property  shall  be  sold  than  is  necessary  to  pay  the  judgment  and  costs,  nor  shall  the  Siae  of  prapoty 
property  be  sold  for  less  than  the  amount  of  judgment  and  costs. 

6480,  Seo.  9.  In  all  cases  where,  after  personal  service  of  process,  any  person  or  Ezeoatkn. 
corporation  is  adjudged  to  be  personally  liable  for  any  tax,  whether  the  same  is  a  lien 
on  real  estate  or  not,  execution  may  issue  against  the  goods  and  chattels,  lands  and 
tenements,  of  the  party  or  parties  so  liable,  either  before  or  after  the  sale  of  real  estate 
or  improvements  described  in  the  decree ;  and  such  execution  may  be  served  in  the 
some  manner  as  if  no  lien  existed,  but  execution  shall  not  issue  against  property 
other  than  that  described  in  the  decree,  unless  the  owner  of  such  property  has  been 
personally  served  with  process,  or  has  appeared  in  the  action.  The  remedies  author- 
ized by  this  act  are  cumulative,  and  shall  not  be  construed  as  prohibiting  any  remedy, 
process,  or  proceeding,  heretofore  authorized ;  provided,  that  in  those  counties  where  fmtIm. 
there  is  no  newspaper  published,  service  of  such  summons  and  execution  shall  be  made 
as  in  former  laws  prescribed. 

An  Act  supplementary  to  the  foregdng  act  of  Hay  12,  1862. 

Api>roT6d  M»nh  94, 18M;  189^  385i 

64^1.  SEonoir  1.  Any  summons  issued  in  pursuance  of  the  act  to  which  this  act  is  Sammonsfor 
supplementary,  or  any  summons  issued  for  the  enforcement  of  taxes  under  any  other  ^J^"«®'*®"  *'*' 
act  (whatever  may  be  the  amount  claimed),  may  be  served  by  posting  a  copy  thereof 
at  the  court-house  in  the  county,  and  publiBhing  a  notice  such  as  is  by  t^is  section 
described,  once  each  week  for  eight  successive  weeks,  in  a  newspaper  published  in  the 
county ;  any  number  of  actions  and  the  service  of  summons  therein  may  be  combined 
or  included  in  one  and  the  same  notice.  The  notice  shall  state  out  of  what  court  the 
summons  was  issued,  and  shall  contain  a  description  of  the  property  described  in  each 
of  the  summonses,  and  shall  briefiy  denote,  by  figures,  the  amount  of  the  taxes  and 
the  year  or  years  of  its  assessment.    A  notice  substantially  in  the  following  form  shall 

be  sufficient : 

State  of  Oalifoknia,  ) 

County  of .  j 

(Giving  the  name  of  the  court).    Complaints  having  been  filed,  and  summonses  Fonn  of  notice 
thereon  having  been  issued  out  of  the  said  court,  in  the  name  of  the  people  of  the  **  ^'•^'"^"•n**' 
State  of  California  (or  in  case  of  a  municipal  corporation,  giving  the  name  of  the  plain- 
tiff), severally  against  the  parcels  of  property  situated  in  said  State  and  county  herein 
described,  to  recover  taxes  assessed  thereon  in  the  years  and  for  the  respective  amounts 
following,  namely :  Against  (describing  the  land  described  in  one  of  the  summonses), 

eighteen  hundred  and  sixty-one,  for dollars ;  same  property,  eighteen  hundred 

and  sixty-two, for dollars;  eighteen  hundred  and  sixty-three, for dollars. 

Against  (describing  the  land  described  in  a  summons),  eighteen  hundred  and  sixty- 

J  for dollars.    Against  all  improvements  on  (describing  the  land  on  which 

the  improvements  are  situated),  eighteen  hundred  and  sixty ,  for dollars. 

Against  (describing  the  land  described  in  the  summons),  and  all  improvements  thereon, 

eighteen  hundred  and  sixty ,  for dollars.    (Thus  briefly  enumerating  the 

property  and  taxes  mentioned  in  each  summons).  All  owners  and  claimants  of  any 
right,  title,  or  interest,  in  any  of  the  property  described  above,  are  notified  to  appear  in 
said  court  (giving  the  name  of  the  town  or  city)  in  said  county,  within  eight  weeks  of 
the  date  hereof^  and  answer  the  complaint  so  filed  against  such  property,  or  judgment 
will  be  rendered  against  such  property  for  the  sale  thereof,  and  for  the  relief  prayed 

in  such  complaint.    Given  under  my  hand  this day  of ,  a.  d,  eighteen 

hundred  and  sixty . 

Such  notice  mi^  be  given  by  the  officer  who  signed  the  summons,  or  by  the  district  By  -whMn  doUm 
attorney,  and  the  service  may  be  proved  by  similar  evidence,  and  shall  have  the  same  ™*^  p^^b- 
effect  in  all  respects  as  service  made  in  the  manner  prescribed  in  the  act  to  which  this 
act  is  supplemental.  Service  of  such  summons  shall  be  complete  at  the  expiration  of 
such  publication  of  notice.  If  the  complaint  is  verified  by  the  affidavit  of  the  district 
attorney,  stating  that  "  he  believes  the  complaint  is  true,''  it  shall  not  be  necessary  that 
any  other  affidavit,  or  any  order,  be  made  to  authorize  service  of  summons  as  herein 
provided. 

6482.  Sbo.  2.  Notice  of  sales  of  property  to  satisfy  judgments  or  decrees  rendered  Kocioe  of  aaloiL 
in  actions  to  enforce  the  collection  of  taxes  may  be  given  in  the  manner  provided  in 
section  seven  of  the  act  to  which  this  act  ia  supplementary,  naming  the  proper  court 
in  which  the  judgment  is  rendered ;  and  notice  in  substance  as  is  in  said  act  provided, 
whatever  may  be  the  amount  of  the  judgment  or  decree,  or  of  the  taxes  claimed  to  be 
a  liA  for  any  one  year's  assessment  sued  upon,  shall  bo  sufficient.  In  any  action  in 
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Fees  for  ool-       which  the  tazes  claimed  to  be  a  lien  shall  not,  for  any  one  jear^s  assessment  sned 
'^^°^  •  upon,  exceed  the  sum  of  ten  dollars,  and  in  which  no  defendant  has  appeared  or  been 

personaUy  served,  no  other  fee  shall  be  paid  for  any  other  official  service  or  for  pub- 
lication than  is  provided  in  this  section,  nor  shall  any  fee  be  paid  unless  it  is  colleeted 
from  the  defendant  or  by  sale  of  the  property.  For  all  services  rendered  in  each  case 
there  may  be  received  by  the  officer  with  whom  the  complaint  is  filed,  for  all  services 
before  default,  two  dollars ;  by  the  officer  maldng  computation  of  the  amount  due,  and 
drafting  the  judgment  or  decree,  one  dollar ;  by  the  county  clerk,  for  all  services  after 
the  return  of  summons,  one  dollar ;  by  the  sheriff,  one  dollar  and  fifty  cents ;  by  the 
district  attorney,  if  paid  before  judgment,  one  dollar  and  fifty  cents,  if  paid  after  judg- 
ment, two  dollars  and  fifty  cents ;  by  the  publisher,  for  advertising  notice  of  summons, 
f^advertlBtog;  one  doUar  and  fifty-cents;  for  advertising  notices  of  sale,  one  dollar;  and  the  fee 
applicable  to  the  payment  of  judges^  salary,  shall  in  all  actions  for  taxes  in  cases  com- 
menced in  or  appealed  to  a  court  of  record,  be  one  per  cent,  on  the  amount  claimed 
in  the  complaint;  provided,  such  fee  shall  in  no  case  exceed  three  dollars.  The 
remedies  authorized  by  this  act  are  cumulative,  and  shall  not  be  construed  as  pro- 
hibiting any  remedy,  process,  or  proceeding,  heretofore  authorized. 
6bo.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  in  relation  to  proceedings  in  oeruun  suits. 

▲ppnyyed  April  4, 1864;  lSeS-4^  8M. 

F^ooeediDga  in  6483.  Section  1.  All  actions  for  the  collection  of  taxes  on  real  estate,  where  an 
ooiieotioD  Boita.  order  of  sale  of  real  estate  is  sought  by  the  plaintiff  and  claimed  in  the  complaint, 
shall  be  cognizable  in  the  district  court  of  the  proper  county,  and  such  district  court 
shall  proceed  to  hear  and  determine  all  questions  arising  in  such  actions  according  to 
the  course  of  proceedings  in  court  of  equity,  except  as  herein  and  in  the  several  stat- 
utes relating  thereto  otherwise  expressly  provided,  In  all  such  actions  where  the 
summons  shall  be  served  by  publication,  or  by  posting  copy  of  summons  and  publica- 
tion of  notice,  and  no  answer  shall  be  filed  within  forty  days  after  the  expiration  of 
the  eight  weeks'  publication,  and  in  cases  where  service  is  otherwise  made,  and  no 
answer  is  made  within  the  time  prescribed  by  law,  default  shall  be  deemed  made  by 
the  defendants,  and  without  entry  thereof  by  the  clerk  the  cause  shall  be  deemed  re- 
ferred upon  the  plaintiff's  motion,  without  entry  of  such  motion  or  any  order  so  [to] 
the  court  commissioner,  who  shall  ascertain  the  amount  of  taxes  due  thereon,  and 
also  the  dues  of  each  officer,  and  report,  by  drafting  a  form  of  decree  in  the  decree- 
book,  specifying  therein  the  amount  of  taxes  due,  the  amount  of  attorneys'  fees,  and 
the  gross  amount  of  all  other  costs,  which  form,  when  signed  by  the  judge,  either  in 
term  or  in  chambers,  shall  be  and  remain  the  judgment  of  the  court ;  and  without 
further  entry  or  proceedings  such  decree  shall  also  have  the  force  and  effect  of  a 
docket  entry  thereof  and  a  copy  thereof,  duly  certified  by  the  clerk,  shall  authorize 
the  sheriff  to  sell  the  property  therein  described  according  to  the  exigencies  thereof; 
and  such  copy,  when  executed  and  returned  by  the  sheriff,  shall  be  filed  with  the 
other  papers  as  a  part  of  the  judgment-roll,  and  no  other  copy  shall  be  necessary,  and 
it  shall  not  be  necessary  that  any  findings  be  filed,  nor  that  the  decree  state  or  recite 
any  matter  of  fact,  but  a  recital  that  all  owners  and  claimants  of  the  property 
have  been  duly  summoned  to  answer  the  complaint,  and  have  made  default,  shall  be 
proof  of  those  facts. 
Bkuik  books  for  6484.  Seo.  2.  The  several  district  courts  of  this  State  may,  by  order,  direct  the 
clerk  to  procure  for  the  use  of  the  court,  to  be  used  in  tax  suits,  the  following  blank 
books: 

First  An  index-book ; 

Second,  A  register  of  actions ; 

Third.  An  order-book ;  and 

Fourth,  A  decree-book. 

And  in  each  county  where  such  books  are  so  ordered,  all  actions  for  taxes  com- 
menced after  the  first  day  of  January,  eighteen  hundred  and  sixty-four,  shall  be  in- 
dexed and  registered,  and  the  decrees  entered  in  such  books  apart  from  other  cases. 
But  it  shall  not  be  necessary  to  index  or  register  any  name  declared  in  the  complaint 
to  be  fictitious,  unless  the  defendant  shall  appear  in  the  action,  in  which  case  the  true 
name  shall  be  indexed  and  registered. 
Cortodian  of  6486.  Seo.  8.  The  county  clerk  shall  be  the  proper  custodian  of  such  books,  except 

that  the  court  commissioner  and  district  attorney  may  be  allowed  to  take  and 
retain  the  decree-book  sufficient  time  to  enter  thereon  the  different  decrees,    dttch 
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08868  may  be  numbered  in  a  series  apart  from  other  actions,  in  the  order  of  their  com- 
mencement; and  it  shall  be  the  duty  of  the  district  attorney,  on  the  commencement 
of  each  action,  to  place  such  number  on  the  delinquent-list  opposite  the  name  of  the 
defendant  or  the  property  sued. 

6486.  Sbo.  4.  All  actions  for  the  collection  of  taxes  upon  real  estate  or  improve-  iViotfer  of 
ments  wherein  judgments  containing  an  order  of  sale  have  been  rendered  prior  to  ^•rta'"  •«**on»- 
January  first,  eighteen  hundred  and  sizty-fonr,  by  a  justice  of  the  peace,  and  remain 
unsatisfied,  may  be  transferred  to  the  district  court  by  filing  with  ti)e  county  clerk  a 

copy  of  such  judgment,  certified  by  the  justice  of  the  peace  having  possession  of  the 
docket;  and  all  such  actions  wherein  a  transcript  of  the  judgment  has  heretofore  been 
filed  with  the  county  clerk  are  hereby  transferred  to  the  district  court  in  the  county 
where  such  transcript  is  filed.  And  all  cases  transferred  in  pursuance  of  the  provi- 
sions of  this  section  shall  be  deemed  to  be  and  shall  be  suits  in  the  district  court,  and 
the  district  court  sliall  have  the  same  power  in  such  suits,  and  may  enforce  the  judg- 
ment in  the  same  manner,  as  if  the  suit  had  been  commenced  and  the  judgment  ren- 
dered in  the  district  court  The  act  entitled  an  act  in  relation  to  snita  brought  Aete  made 
for  the  collection  of  delinquent  taxes,  approved  May  twelfth,  eighteen  hundred  and  H»pM«il>te. 
sixty-two,  and  the  act  entitled  an  act  to  regulate  proceedings  in  civil  cases  in  the 
courts  of  justice  of  this  8tate,  approved  April  twenty-ninth,  eighteen  hundred  and 
fifty-one,  and  an  act  to  provide  revenue  for  the  support  of  the  government  of  this 
State,  approved  May  seventeenth,  eighteen  hundred  and  sixty-one,  and  all  the  amend- 
ments of  said  acts,  so  f&r  as  the  same  are  not  inconststent  with  the  provisions  of  this 
aot,  are  liereby  made  applicable  to  proceedings  under  this  act. 
Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

HISOELLAinBOUB  BSVSNUX  AOTS,  VINX  Atd)  OUVB. 

A  Q  Act  to  provide  for  the  better  enoouragement  of  the  colture  of  the  vine  and  ohve. 

Approved  April  11,  I860,  Sia 

6487.  SionoN  1.  No  tax,  of  any  nature  whatever,  shall  be  hereafter  aaeeesed  or  yino  and  oUve 
collected  from  the  owners,  managers,  or  agents,  of  newly-planted  vines  or  olives,  on  ^*^v*^ 
account  of  the  same,  xmtil  the  vine  shall  have  obtained  the  age  of  four  years,  and  the 

olive  seven  years;  provided,  that  this  act  shall  not  be  so  construed  as  to  exempt  such  FkoTtoa 
vines  and  olives  from  such  assessment  and  taxes  as  it  may  hereafter  be  deemed  necessary 
for  the  purpose  of  irrigation. 

Afi8B8aMXKT8  LBOAUZXD. 

An  Act  to  legalize  the  assessment  for  taxes  for  the  fiscal  year  ending  on  March  1, 1862,  in 
the  several  counties  of  this  State. 

Approred  April  8S,  186^  4S8. 

6488.  Sbction  1.  The  assessment  of  taxes  upon  all  property,  both  real  and  personal,  AMaBimanf 
in  the  several  counties  of  this  State,  whether  for  State,  county,  or  other  purposes,  ^•«"'*"^ 
made  by  the  county  assessors  thereof,  for  the  fiscal  year  ending  on  the  first  day  of 

March,  one  thousand  eight  hundred  and  sixty-two,  are  hereby  legalized  and  confirmed, 
and  rendered  valid  and  binding,  both  in  law  and  equity,  against  the  persons  and  prop- 
erty assessed. 
Sko.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

[The  assessments  for  1859, 1860,  and  1861,  were  in  the  same  teima  legalised  and  oonflimed 
by  Act  of  May  17, 1861,  471,  ante,  6466.] 

An  Act  to  legalize  the  assessnients  for  taxes  for  the  revenue  years  ooounencmg  on  the  first 
Monday  of  Maroh  in  the  year  a.  d.  1862,  and  a.  d.  1863,  in  the  several  counties  of  this  State. 

Appr0T«d  April  4, 1864;  186^^  800. 

6489.  SionoN  1.  The  assessments  of  taxes  upon  all  property,  real  and  personal,  in  ftwimimiii 
the  several  counties  of  this  State,  whether  for  State,  county,  or  other  purposes,  made  "*■****• 
by  the  county,  district,  or  township  assessors  thereof,  for  the  revenue  year  commencing 

on  the  first  Monday  of  March,  a.  n.  eighteen  hundred  and  sixty-two,  and  for  the  revenue 
year  commencing  on  the  first  Monday  of  March,  a.  d.  eighteen  hundred  and  sixty- 
three,  are  hereby  legalized  and  confirmed,  and  rendered  binding  and  valid,  both  in  law 
and  equity,  against  the  person  and  property  assessed,  and  no  want  of  description  or 
indescription,  or  informality,  or  irregnlarity  in  the  description  of  the  property  assessed 
upon  the  assessment-roll,  if  it  can  be  ascertained  or  proved  by  any  proper  and  compe- 
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tent  eyidenoe  what  property  is  intended,  shall  inyalidate  the  assessment,  bat  the 
shall  be  sufficient,  and  be  considered  valid  both  in  law  and  equity. 
Sko.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


NOTIOB  TO  BXTXNUX  OFFIOEBS  OF  LXYT  OF  TAXES. 

An  Act  relating  to  the  leyyiug  of  taxes. 

Approred  llaj  IS.  18M,  OSO. 

Adraioram  tax.      6490.  Sbotioit  1.  ITheneTer  an  ad  valorem  or  other  tax  upon  the  assessed  value  of 
property  is  levied  by  law,  and  the  rate  or  per  centage  of  such  tax  Is  established  by  law, 

Dnij  of  auditor,  and  required  to  be  collected  annually,  or  in  any  year,  it  shall  be  the  duty  of  the  county 
auditor  of  each  county,  or  city  and  county,  or  the  officer  discharging  the  duties  of 
auditor,  to  forthwith  notify  the  tax-collectors,  assessors,  treasurer,  and  all  officers  con- 
nected with  the  collection  and  disbursement  of  the  revenue  in  his  county,  of  the  levy 
of  and  the  amount  of  such  tax,  and  to  enter  upon  the  assessment-roll  or  rolls  the 
amount  of  such  tax  upon  each  parcel  of  property  assessed,  in  the  same  manner  as  if 
the  board  of  supervisors  had  levied  such  tax,  or  added  the  same  to  the  other  taxes 
levied  by  law.  [Amendment^  approved  Ma/rch  2,  1864;  1868-4,  184;  took  effect  from 
paeettge. 

6491.  Seo.  2.  It  shall  be  the  duty  of  the  secretary  of  State  to  transmit,  forthwith, 
by  mail,  or  express,  to  each  of  the  county  clerks  and  county  auditors,  a  printed  copy 
of  this  act,  and  of  each  act  passed  at  this  session  of  the  legislature,  or  that  may  here- 
after be  passed,  relating  to  tiie  levying,  assessment,  or  collection  of  taxes  for  State  or 
federal  purposes. 
Sbo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


Dntjof  tocn- 
tMT  of  State. 


Bpaolal  tax. 


FlroTiwk 


8TATB  OAPITOL  TAX. 

An  Act  to  provide  a  spedal  fimd  fixr  the  construction  of  the  State  qapltol  building^  at  the  QAf 
of  Sacramenta 

ApproTed  Maroh  27, 1868,  IISL 

6492.  SsoTioK  1.  An  annual  ad  valorem  tax,  of  five  cents  on  each  one  hundred  dol- 
lars' worth  of  all  taxable  property  in  this  State,  is  hereby  levied  for  the  purpose  of 
creating  a  special  fund,  to  be  denominated  the  ^^ Capitol  Fund;"  and  the  levy,  assess- 
ment, and  collection  of  said  annual  tax  shall  be  performed  in  the  same  manner  and  at 
the  same  time  as  the  ad  valorem  tax  for  State  purposes  is  levied,  assessed,  and  col- 
lected ;  provided,  that  in  the  year  one  thousand  eight  hundred  and  sixty-three,  the  levy 
shall  be  made  on  the  first  Monday  in  April.  This  act  shall  remain  in  full  force  and 
effect  until  the  State  capitol  building  is  finished ;  also,  until  the  grounds  around  the 
same  are  graded  and  fenced. 

Sbo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


FaTXDant  bjjr 
Todcmptioiian. 


BXDKMFnOK  OF  SEAL  ESTATE. 

An  Act  concerning  redemptions  of  real  estate  in  certain  cases. 

Approred  Uaroh  88, 1868,  U9. 

6493.  Section  1.  No  real  estate  shall  be  redeemed  from  any  sale  made  under  exe- 
cution for  taxes,  unless  the  amount  of  redemption-money  which  the  law  requires  to  be 
paid  is  paid  in  the  same  kind  of  money  which  the  law  requires  to  be  paid  for  taxee ; 
and  all  purchasers  of  real  estate,  when  such  real  estate  is  sold  on  a  judgment  for  taxes, 
shall  pay  the  purchase-money  in  the  same  kind  of  currency  in  which  taxes  are  required 
to  be  paid. 

Sbo.  2.  This  act  shall  take  efEbct  immediately. 


Kxampttoiu 


OAUFOBNIA  BIBLE  SOOIBTT. 
/ 

An  Act  to  exempt  the  property  of  the  California  Bible  Society  from  taxation. 

Approred  April  88, 18fl8, 409L 

6494.  Segtiok  1.  All  property,  both  real  and  personal,  in  the  State  of  Californui, 
belon^ng  to  or  .held  in  trust  for  the  use  of  the  association  known  as  the  California 
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Bible  Sodetj  is  hereby  exempted  from  the  payment  of  any  and  all  taxes  assessed  or  to 
be  assessed  for  State,  county,  or  city  purposes;  provided,  that  such  exemption  shall  ProTlta 
continue  for  the  time  that  said  property  is  held  or  used  for  the  eleemosynary  purposes 
of  said  sodety,  and  no  longer. 
8x0.  2.  This  act  shall  take  effect  immediately. 


OOHTBOIXXB's  WJUEBANTB. 

An  Act  to  proTide  for  the  redemption  of  controller's  warrants  drawn  payable  out  of  the 
geoeralfimd. 

Approred  April  1, 1868)  68. 

6495.  Ssonoir  1.  Controller's  warrants  drawn  payable  out  of  the  general  fund  Wanuiu  to  b« 
issued  for  any  indebtedness  accruing  after  the  first  day  of  January,  a.  d.  one  thousand  St^^j^di^'ted- 
eight  hundred  and  fifty-three,  shall  be  receiyable  for  any  and  all  State  dues  after  the  a^^woA 
passage  of  this  act,  except  as  hereinafter  specified : 

Mnt  Excepting  the  interest-tax  for  the  funded  debt  of  the  years  eighteen  hundred  Certain  tues 
and  fifty-one,  and  eighteen  hundred  and  fifty-two,  and  the  interest-tax  of  the  State  bejpdlngoid^ 
prison  bonds  of  eighteen  hundred  and  fifty-three,  and  the  additional  sum  of  ten  cents  *i^a^Y«r* 
on  each  one  hundred  dollars  of  valuation  of  taxable  property  levied  for  the  payment 
of  the  interest  accruing  on  the  funded  debt  of  eighteen  hundred  and  fifty-two,  and 
the  seven  per  cent,  bonds  belonging  to  the  school  fund,  for  the  fiscal  year  of  eighteen 
hundred  and  fifty-three  and  four,  all  the  above  interest-tax,  amounting  to  thirty-nine 
oents  on  each  one  hundred  dollars  of  valuation  of  taxable  property  shall  be  paid  in 
legal  currency  of  the  United  States,  or  in  clean  gold  dust  at  the  rate  of  seventeen  dol- 
lars and  fifty  cents  per  ounce.    [Amendment  qf  clause  Jtrst,  approved  May  18,  1858, 
218. 

Second,  Excepting  the  revenues  accruing  under  an  act  entitied  *'  An  Act  concerning  ptMcngw^tax. 
passengers  arriving  in  the  ports  of  the  State  of  California.^' 

Third,  Excepting  the  taxes  and  assessments  on  aU  real  and  personal  property  assessed  Tixm  for  1888-& 
for  the  fiscal  year  ending  June,  one  thousand  eight  hundred  and  fifty-three. 

6496.  Sso.  2.  When  any  payment  of  taxes  is  made  to  the  sheriff  or  other  officer  DatiM  of  tex- 
charged  with  the  collection  of  revenue,  it  shall  be  his  duty  to  specify,  in  his  receipt  JS^mI)?^ 
for  the  same,  whether  said  payment  was  made  in  money,  gold  dust,  three  per  cent,  '•venno. 
bonds,  or  in  the  controller's  warrants  made  receivable  for  taxes  by  this  act,  and  a  list 

or  memorandum  of  each  and  every  payment,  precisely  corresponding  with  the  receipt, 
shall  be  kept  by  him ;  which  list  or  memorandum,  verified  by  his  affidavit,  shall  be 
filed  in  the  office  of  the  county  treasurer,  or  in  that  of  the  State  treasurer,  as  the  case 
may  be,  in  his  respective  settlements  with  such  officers. 

6497.  Ssa  8.  Any  sheriff  or  county  treasurer,  or  other  officer,  empowered  to  collect  PKjmeats  into 
taxes  under  any  act  now  existing,  or  which  may  hereafter  exist  in  this  State,  shall  pay  ^'''*'^"^* 
into  the  county  or  State  treasury,  as  the  case  may  be,  the  precise  money,  gold  dust, 

bonds,  or  controller's  warrants  which  he  may  receive,  and  a  county  treasurer,  or  other 
officer  aforesaid,  convicted,  in  a  court  of  competent  Jurisdiction,  of  changing  in  any  way, 
or  using  in  any  manner,  the  funds  collected  under  the  provisions  of  this  act,  other  than 
to  pay  them  over  to  such  uses  as  are  required  by  law,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  fined  in  any  sum  not  less  than  double  the  amount  of  the  funds  so  used, 
and  shall  be  imprisoned  in  the  county  jail  for  a  term  not  exceeding  six  months. 

6498.  Sbo.  4.  A  copy  of  the  verified  list  or  memorandum,  with  affidavit  attached,  Oopjofvfliifioi 
as  required  by  section  two  of  this  act,  to  be  deposited  with  the  county  treasurer,  shall  ^^^ 

be  delivered  to  the  controller  of  State,  and  the  settiement  of  the  county  treasurer  with 
the  controller  of  State  shall  accord  therewith. 

6499.  Sbo.  5.  The  controller  of  State  is  hereby  directed  to  distribute  a  copy  of  this  Ooptooofthia 
act  to  every  officer  in  this  State  charged  with  the  collection  of  revenue.  dtetrtbutod. 

GOLD  AND  SILVSB  OODT. 

An  Act  oonoeming  the  State  revenue. 

Approved  April  4, 18SA;  186^4, 864. 

6600.  Sbotion  1.  All  taxes  upon  real  or  personal  estate,  all  poll  or  other  taxes,  and  Taxee  to  be  pru<i 
all  licenses  levied,  in  whole  or  in  part,  for  the  use  and  benefit  of  the  State,  shall  be  *"  ^^  *'*^ 
collected  and  paid  into  the  State  treasury  exclusively  in  the  gold  and  silver  coin  of  the 
United  States. 
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Gommntatloii 


8iaaip-<asM  to       6501.  Bso.  2.  The  Btamp-taz  imposed  under  an  act  entitled  an  act  to  provide 

Jj^jMd  In  geld    peyenn^  for  the  support  of  the  goyemment  of  this  State,  improved  May  ninth,  eight«een 

hundred  and  sixty-one,  and  the  acts  amendatory  thereof  and  supplementary  thereto, 

and  the  several  acts  imposing  stamp-duties,  shall  be  collected  and  paid  into  the  State 

treasury  exclusively  in  the  gold  and  silver  coin  of  the  United  States. 

6602.  Sec.  8.  The  commutation  and  other  moneys  payable  under  the  act  entitled 
an  act  concerning  passengers  arriving  in  the  ports  of  this  State,  approved  May  third, 
eighteen  hundred  and  fifty -two,  and  the.  several  acts  amendatory  thereof  and  supple- 
mentary thereto,  shall  be  collected  and  paid  into  the  State  treasury  exclusively  in  the 
gold  and  silver  coin  of  the  United  States ;  and  all  dues  to  the  public  treasury  of  the. 
State,  or  of  any  county  or  city,  shall  be  payable  and  be  paid  exclusively  in  the  gold 
and  silver  coin  of  the  United  States. 
Sbo.  4.  This  act  shall  take  effect  from  its  passage. 

An  Act  for  the  relief  of  purchasers  at  sales  of  real  estate  by  pubiio  officers,  approved  Marefa 
2T,  1868,  95  (providing  for  deeds  to  be  made  by  suooessors  of  deceased,  absent  or  disqualified 
officers). 

See  OoKVXTiNcns,  ante,  699. 


DXFIB1TZ0N  OF 


^'l>OIN0  BUSINVSS." 


**  Doing  bofll- 
neas^  lutd 
**tniwaoti]|f 

defined. 


An  Act  to  define  the  meaning  of  certain  terms  used  in  the  revenue  laws  of  this  State. 

Approred  April  10, 18(»,  182. 

6603.  Sbotion.  1.  Wherever  the  terms  ^^  doing  buainess,^' or  "  transacting  business'* 
in  any  amount  are  used  in  any  of  the  revenue  laws  of  this  State,  which  have  been 
heretofore  passed,  or  which  may  hereafter  be  passed,  such  terms  shall  be  construed  to 
mean  the  whole  value  of  the  property  in  relation  to  which  the  business  was  done  or 
ti'ansacted,  and  not  the  profits  arising  therefrom. 

Sko.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


EebarlT)). 


An  Act  authorizing  the  governor  to  ofibr  rewards  for  the  apprehension  of  criminalB. 

PMBed  April  89, 1851, 448. 

GoTcnior  m«y  6604.  Seotion  1.  If  any  person  who  has  been  sentenced  to  confinement  in  the 
tboiipprSSmaioii  State  penitentiary  by  any  court  having  competent  authority  within  this  State,  shall 
of  certain  orixn-  escape  therefrom,  or  if  any  person  shall  commit  treason  against  the  State,  or  shall  be 
charged  with  murder  or  the  x>erpetration  of  any  crime  punishable  with  death,  the 
governor  is  authorized,  upon  satisfactory  evidence  of  the  guilt  of  the  accused,  to  offer 
a  reward  for  his  or  their  apprehension,  which  reward  shall  not  exceed  the  sum  of  one 
thousand  dollars,  and  shall  be  paid  out  of  the  general  frind. 
Sbo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 


EoalTfii  anlr  i|tg]^toass. 


I. 


ROADS  AND  HIGHWAYS  IN  GENERAL. 


6606.  prhe  statutory  road  laws  of  the  State  of  California  consist  almost  entirely  of 
and  local  acts.  They  are  so  numerous  and  genersJly  of  such  length,  Uiat  they  would  of  them- 
selves make  a  large  volume.  The  plan  has  therefore  been  adopted  of  giving  the  several 
statutes  of  a  general  nature,  and  particularly  referring  here,  as  well  as  under  the  heads  of  the 
respective  counties,  to  the  special  acta,  which,  to  a  greater  or  less  extent,  supersede  or  repeal 
the  previous  general  laws. 

Tlds  system  of  special  legislation,  in  regard  to  roads  and  highways,  commenced  in  the  year 
1868,  so  that  previously  the  same  laws  applied  to  the  entire  State.    These  were 

An  Act  concerning  roads  and  highwajrs.  passed  April  11,  1850,  200,  repealed  by  act  of 
April  28,  1856,  192. 

An  Act  concerning  roads  and  highways,  approved.  April  19, 1853,  98,  repealed  by  act  of 
April  28,  1866,  192. 

An  Act  concerning  roads  and  highways,  approved  April  28, 1856,  192,  amended  April  19, 
1866,  144. 
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The  last-Darned  act,  though  superseded  to  a  great  extent,  or  entirel/i  m  man7  of  the  oounties, 
is  still  upon  the  statute-book,  and  some  of  its  proyisions  are  in  foroe  in  some  places.  It  is, 
tiierefore,  here  ghren,  with  this  explanation  of  its  present  character.] 

An  Act  oonceming  roads  and  highways. 

Approved  April  28, 1666^  IM 

[Bee  remarks  made  above.] 

6606.  SxoTiOK  1.  All  roads  shall  be  considered  as  pnblio  highways  which  are  now  Highwaya 
used  as  snch,  and  have  been  declared  such  by  order  of  the  ooort  of  sessions  or  board 

of  supervisors,  or  which  may  be  hereafter  so  declared  by  the  ooard  of  supervisors 
within  their  respective  counties. 

6607.  Seo.  2.  It  shall  be  the  dnty  of  the  board  of  supervisors  of  each  county  to  Soad  diBtriota. 
divide  the  county  into  a  suitable  number  of  road  districts,  and  to  appoint  annually,  or 
whenever  vacancies  may  occur,  an  overseer  for  each  district,  whom  they  shall  have 

power  to  remove  at  pleasure. 

6608.  Sbo.  8.  The  county  clerk  of  each  county  shall  notify  all  persons  who  have  Dn^ofooonty 
been  appointed  road  overseers,  within  ten  days  after  such  appointment  has  been  made,  ^^^ 
informing  them  of  such  appointment,  and  describing  the  boundaries  of  their  district 

6609.  Seo.  4.  The  road  overseers  shall  cause  all  the  public  highways  within  their  Oraneei'ft  duty, 
respective  districts  to  be  kept  clear  from  obstructions  and  in  good  repair,  causing 

banks  to  be  graded,  bridges  and  causeways  to  be  made  where  the  same  may  be  neces- 
sary, to  keep  the  same  in  good  repair,  and  to  renew  them  when  destroyed. 

6610.  Sbo.  5.  The  road  overseers  shall  have  power  to  make  use  of  any  gravel  or  Pow«n  ot 
dirt  for  improving  the  roads,  which  may  be  absolutely  necessary,  from  any  adjacent  ^  ^^  **^ 
unimproved  lands,  and  the  board  of  supervisors  may  allow  such  damages,  if  there  be  DnnagML 
any,  to  the  owners  of  said  lands,  as  they  may  deem  just ;  provided,  that  said  super-  "^^^'^ 
visors  shall  be  liable  to  pay  damages  to  the  county,  at  the  suit  of  any  citizen,  if  it 

shall  be  proved  that  they  have  allowed  extraordinary  and  extravagant  damages. 

6611.  Sbo.  6.  The  board  of  supervisors  shall  have  power  to  levy  a  road-tax  on  nil  B«id-taL 
able-bodied  men  between  the  ages  of  twenty-one  and  fifty  years,  which  shall  not  exceed 

four  dollars  per  annum,  and  a  property-tax  which  shall  not  exceed  five  cents  on  each 
one  hundred  dollars  for  road  purposes,  to  be  levied  and  collected  at  the  same  time, 
and  in  the  same  manner,  as  other  property  taxes  are  collected ;  provided,  that  the  PtotIm,  that 
provisions  of  this  section,  so  far  as  it  relates  to  the  road-tax,  shall  not  apply  to  any  of  J^^'dtieL 
"^  the  incorporated  cities  of  this  State ;  and,  provided,  further,  that  any  person  liable  to 
pay  road- tax,  as  herein  provided,  may,  at  his  option,  pay  the  same  in  labor  on  the  Tax  to  be  ptid  in 
road,  under  the  direction  of  the  overseer,  at  the  rate  of  two  dollars  per  day.(')  ^'^^' 
[Amendment^  approved  April  19,  1856,  144. 

6612.  Sbo.  7.  The  property-tax  so  levied  shall  be  collected  by  the  sheriff  of  the  Cdlsotloii  of 
oounty,  in  the  same  manner  as  in  the  collection  of  other  taxes ;  but  all  road  taxes  for  ^^'^ 
road  purposes  shall  be  collected  by  the  overseers  in  their  respective  districts ;  pro-  Ftoviaa. 
▼ided)  that  the  board  of  supervisors  shall  in  all  cases  require  a  bond  of  such  overseer, 

to  secure  the  payment  of  such  moneys  as  he  may  receive  under  the  provisions  of  this 
act. 

6613.  Seo.  8.  Whenever  any  contract  for  the  improvement  of  roads  is  to  be  made,  OontrMta 
advertisement  thereof  shall  be  given  by  the  overseer  of  the  district  in  which  such 
improvement  is  to  be  made,  by  posting  written  notices  in  two  of  the  most  public 
places  of  his  district,  and  by  advertisement  in  one  newspaper  of  the  county,  or  ijf  none 

be  published  in  the  county,  by  notice  posted  at  the  court-house  door  ten  days  prior  to 
the  letting  of  such  contract ;  and  all  contracts  shall  be  awarded  to  the  lowest  respons- 
ible bidder,  subject  to  the  approval  of  the  board  of  supervisors ;  provided,  that  the  Provlsa 
overseers  shall  have  power  to  make  contracts  for  the  improvement  of  roads,  which 
shall  not  exceed  the  sum  of  fifty  dollars,  at  their  option ;  snch  contracts  to  be  approved 
by  the  board  of  supervisors. 

6614.  Sbo.  9.  The  board  of  supervisors  of  each  county,  on  presentation  of  petition  PsUdon  for  road 
praying  for  a  oounty  road  to  be  laid  out  within  the  county,  or  praying  for  a  cart  road 

to  be  laid  out  from  the  dwelling  or  plantation  of  any  person  to  any  public  road,  or 

tronk  one  public  road  to  another,  and  designating  the  points  therein,  shall  cause  notice 

to  be  given  to  the  parties  owning  the  land  over  wliich  such  road  is  to  be  located ;  and 

if  objections  by  one  or  more  of  the  owners  shall  be  made,  the  board  of  supervisors  ot^aottoBa. 

shall  consider  and  determine  the  same  at  their  next  regular  meeting,  and  if  they  shall 

be  of  the  opinion  that  such  road  is  necessary,  they  shall  appoint  two  persons  as 

viewers,  to  view  out  and  locate  said  road ;  and  upon  a  return  of  the  certificate  of  the  Yiawara 

('}  lUa  MCtiao  vaa  aOarwarda  amended  aa  to  Trinity  and  Bntte  Conndea  by  act  of  March  24,  18S0.  UT. 
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viewers,  shall  declare  the  same  to  he  a  public  highway.    When  absolntely  necessarj^ 
the  county  surveyor  may  be  called  in  by  the  sapervisors  to  assist  in  said  location. 

6616.  Seo.  10.  Each  road  overseer  shall  report  to  the  board  of  supervisors,  quar- 
terly, the  amount  of  money  collected  and  paid  out  by  him,  and  to  whom,  and  for 
what  paid ;  the  number  of  days  he  has  been  in  actual  service,  and,  also,  a  list  of 
delinquents;  and  the  said  overseers  shall  make  an  affidavit,  before  a  justice  of  the 
peace,  or  some  other  officer  qualified  to  administer  oaths,  that  the  said  report  and 
delinquent-list  are  correct,  to  the  best  of  his  knowledge  and  belief;  and  any  person 
refusing  or  neglecting  to  pay  the  road-tax  required  by  this  act,  to  the  overseer,  within 
three  days  after  the  said  tax  shall  have  been  demanded,  in  writing,  of  him,  by  such 
overseer,  shall  be  considered  a  delinquent,  and  the  overseer  shall  proceed  to  levy  and 
sell,  at  public  vendue,  to  the  highest  bidder,  after  giving  public  notice,  as  required  by 
law  on  sales  under  execution,  the  property  of  such  delinquents,  or  so  much  thereof  as 
shall  be  necessary  to  satisfy  such  delinquents'  road-tax,  and  costs  of  making  such  sale. 
[Amendmenty  approved  April  19,  1856,  144. 

6616.  Seo.  11.  The  overseers  shall  each  receive  for  their  services,  while  in  actual 
employment,  such  compensation  as  shall  be  allowed  by  the  board  of  supervisors,  not 
to  exceed  six  dollars  per  day.(*)    [Amendment  approved  April  19,  1856,  144. 

6617.  Sbo.  12.  If  any  person  shall  obstruct  any  public  road,  by  felling  any  tree 
across  the  same,  or  by  placing  any  other  obstruction  therein,  or  damming,  digging,  or 
deepening  a  creek  or  river,  or  its  banks,  so  as  to  destroy  a  ford,  or  crossing,  he  shall 
be  liable  to  prosecution  before  any  justice  of  the  peace,  by  any  supervisor  of  the 
county,  or  overseer  of  the  road  district,  on  behalf  of  the  county,  and  on  conviction 
thereof,  shall  be  fined  in  a  sum  not  exceeding  fifty  dollars,  and  shall  forfeit  five  dollars 
for  every  day  he  shall  suffer  said  obstruction  to  remain,  after  he  shall  have  been 
ordered  to  remove  the  same  by  the  overseer. 

6618.  Seo.  18.  If  any  person  shall  wilfully  destroy  or  injure  any  bridge  or  cause- 
way, or  remove  or  cause  to  be  removed,  any  of  the  plank  or  timber  therefrom,  or  cut 
down  or  injure  any  tree  planted  or  growing  as  a  shade  tree  in  any  public  highway,  or 
damage  any  highway  by  digging  in  it,  he  shall  be  liable  to  be  prosecuted  before  any 
justice  of  the  peace  by  any  supervisor  of  the  county,  in  behalf  of  said  county,  and  on 
conviction  thereof,  shall  be  fined  in  a  sum  not  to  exceed  one  hundred  dollars. 

6619.  Sbo.  14.  All  fines  collected  under  the  provisions  of  this  act  shall  be  paid  into 
the  county  treasury  for  the  use  of  the  road  district  in  which  the  same  was  collected. 

Sec  15.  An  Act  concerning  roads  and  highways,  passed  April  eleventh,  eighteen 
hundred  and  fifty,  and  An  Act  concerning  roads  and  highways,  passed  April  nine- 
teenth, eighteen  hundred  and  fifty-three,  are  hereby  repealed. 

6620.  [Between  the  passage  of  the  foregoing  act  of  April  28,  1855,  and  the  following  act 
of  May  16,  1861,  which  is  also  of  a  general  nature,  though  certain  counties  are  exempted  by 
Sea  2],  a  number  of  special  acts  were  passed.  Some  of  these  were  virtually  repealed  by  the 
act  of  May  16,  1861,  but  notices  of  them  are  reserved,  to  be  given  in  connection  with  other 
special  acts,  passed  subsequently  to  that  act. 

In  regard  to  the  act  of  May  16,  1861,  it  is  to  be  observed  that  it  too  has  been  virtually  re- 
pealed or  superseded  in  many  of  the  counties  to  which  it  applied,  and,  therefore,  like  the  fore- 
going act  of  April  28,  1855,  it  must  not  be  taken  as  law  without  an  examination  of  tiie  special 
legislation.] 

[An  Act]  to  provide  for  the  establishment,  maintenance,  and  protection  of  public  and  private 
roads. 

Approved  May  16, 1861, 880. 
[See  remarks  made  above.] 

6621.  Section  1.  Any  person,  or  persons,  proposing  to  apply  for  the  location, 
alteration,  or  vacation,  of  any  road,  or  highway,  shall  give  notice  of  such  intention  by 
posting  three  notices  thereof  in  public  places  in  each  road  district  affected  thereby 
and  in  the  vicinity  of  the  road  proposed  to  be  established,  altered,  or  vacated,  and 
one  such  notice  on  the  door  of  the  room  in  which  the  board  of  supervisors  oif  the 
county  hold  their  meetings,  at  least  thirty  days  previous  to  the  time  of  making  such 
application,  which  application  shall  only  be  made  at  a  regular  meeting  of  the  board 
of  supervisors ;  and  in  such  notice  shall  set  forth,  specifically,  the  place  of  beginning, 
the  intermediate  points,  if  any,  a  general  description  of  the  proposed  route,  the  termin- 
ation of  said  road,  or  the  particular  portion  of  said  road  proposed  to  be  altered  or 
vacated,  and  the  time  at  which  the  application  will  be  made. 

6622.  Sbo.  2.  Upon  the  day  specified  in  any  notice  of  the  character  described  in 
the  previous  section,  the  person,  or  persons,  giving  such  notice  shall  complete  the  pro* 

(■)  Thii  Metton  waa  amended  a«  to  Trinity  and  Bulto  OnuntlM  by  aot  of  March  ^  1860, 117. 
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poeed  application  by  petition  to  the  board  of  sopervisors,  which  petition  shall  be 
dgned  by  at  least  five  citizens  of  the  connty  rending  in  the  vicinity  of  snch  road,  and 
set  forth  the  same  matter  contained  in  said  notice,  and  shall  ask  for  the  appointment 
of  viewers  to  view  said  proposed  location,  alteration,  or  vacation,  and  the  final  con- 
firmation and  establishment  thereof;  and  the  Joining  of  any  person  in  snch  petition 
shall  be  considered  aa  a  waiver  of  all  right  to  damages  arising  from  the  location  of 
•aoh  road  throngh  any  lands  owned,  or  claimed,  by  snch  petitioner,  and  the  dedication 
of  them  to  the  pnblio  nse  as  a  highway.  Proof  shall  also  be  made  to  the  board  of 
snpervisors,  upon  the  affidavit  of  some  competent  person,  of  tlie  posting  of  the  notices 
required  in  the  first  section  of  this  act,  and  also  that  all  persons  owning,  or  claiming, 
land,  on  the  proposed  ronte  have  been  notified  of  said  proposed  application,  at  least 
ten  days  previoas  to  the  day  specified  in  the  notice ;  provided,  that  where  the  owner,  fivtImw 
or  claimant,  is  a  minor,  idiot  or  insane  person,  notifying  the  legal  guardian  of  such 
minor,  idiot,  or  insane  person,  shall  be  sufficient,  and  shall  be  set  forth  in  the  affidavit. 
If  the  owner  of  any  land  over  which  any  road  is  proposed  to  be  located  does  not 
reside  thereon,  or  is  not  personally  notified,  the  person  notifying  shall  cause  such 
notice  to  be  served,  by  publication  once  a  week,  for  at  least  four  consecutive  weeks,  in 
a  newspaper  published  in  the  county ;  and  if  no  newspaper  be  published  in  the  county, 
then  such  service  shall  be  by  publication  in  some  newspaper  having  general  circulation 
in  the  county,  to  be  designated  by  the  derk  of  the  board  of  supervisors,  by  a  written 
order  to  that  effect,  and  such  order,  together  with  a  copy  of  the  publication  verified 
by  the  oath  of  the  publisher,  shall  be  filed  with  the  petition  in  proof  of  notice. 

6623.  8x0.  8.  Upon  the  filing  of  the  petition  specified  ^in  the  foregoing  secticib,  the  To  giyo  bono, 
petitioners,  or  some  of  them,  shall  enter  into  a  bond,  with  sufficient  sureties,  in  such 

sum  as  the  board  of  supervisors  may  determine,  conditioned  that  the  persons  making 
such  application  will  pay  into  the  county  treasury  the  amount  of  all  costs,  or  expenses, 
accruing  on,  or  in  consequence  of,  snch  application ;  in  case  the  prayer  of  the  peti- 
tioners shall  not  be  granted,  and  the  location,  alteration,  or  vacation,  finally  con- 
firmed, or  established,  and  should  such  applicants  faU  to  pay  such  costs,  or  expendi- 
tares,  into  the  treasury,  according  to  the  tenor  of  such  bond,  within  three  months 
after  such  liability  shall  have  accrued,  then  the  board  of  supervisors  shall  cause  said 
bond  to  be  delivered  to  the  district  attorney  of  the  county,  whose  duty  it  shall  be  to 
proceed  forthwith  to  collect  all  sums  due  by  the  makers  of  the  bond,  according  to  law. 

6624.  Seo.  4.  Any  person,  or  persons,  owning,  or  claiming,  lands  through,  or  upon,  Uaiiii«r  ofapplf  • 
which  it  is  proposed  to  locate  and  establish  a  public  highway,  and  desiring  to  apply  for  ^^* 
damages  in  consequence  of  such  location,  shall  make  application  by  petition,  in  writing, 
to  the  board  of  supervisors,  on  the  day  on  which  the  application  for  such  location  shall     ,    / 
be  made  according  to  notice,  wherein  they  shall  set  forth  the  particular  road  referred  to,  /  ' 
the  amount  and  character  of  the  land  affected  thereby,  and  any  other  circumstances 
having  relation  to  the  subject  of  damages  upon  snch  land ;  provided,  that  the  legal  ProvW.  / 
guardians  of  minors,  idiots,  or  insane  persons,  shall  be  authorized  and  required  to  take 
all  the  measures  in  the  premises  which  may  be  necessary  fully  to  protect  their  rights. 
All  persons  who  fail  to  make  application  for  damages  within  the  time  and  in  the  man- 
ner specified  in  this  section,  shall  be  considered  as  waiving  all  rights  to  damages,  and 
as  dedicating  the  lands  affected  by  the  proposed  location,  or  alteration,  fo  the  public 
nse  as  a  highway,  and  their  failure  so  to  do  shall  forever  be  a  bar  to  any  action  for 
damages  in  any  of  the  courts  of  this  State. 

6626.  Seo.  6.  Upou  the  filing  of  a  sufficient  bond,  and  proof  of  the  notice  required  Tl«v<n. 
in  the  first  section  of  this  act,  together  with  the  affidavits  required  in  the  second  sec- 
tion of  this  act,  at  the  time  specified  in  said  notice,  the  board  of  supervisors  shall 
appoint,  as  road  viewers,  three  disinterested  citizens,  one  of  whom  shall  be  a  practical 
surveyor,  and  shall  place  in  the  hands  of  such  road  viewers  the  petition  of  .the  road 
which  they  are  to  view,  together  with  all  applications  for  damages  in  the  premises,  DuiMf«t. 
and  upon  a  day  named  by  the  supervisors,  within  five  days  thereof,  after  taking  an 
oath  to  perform  faithfiilly  the  duties  devolving  upon  them  by  law,  as  such  road  viewers^ 
they  shall  proceed  to  view  the  proposed  location,  alteration,  or  vacation,  and  shall 
decide  whether  such  proposed  location,  alteration,  or  vacation,  is  required  for  public 
convenience ;  and  they  shall  take  into  consideration  private  as  well  as  public  interest 
If,  in  the  opinion  of  the  viewers,  the  prayer  of  the  petitioners  is  reasonable,  and  the 
location,  alteration,  or  vacation,  necessary  to  the  public,  they  shall  take  to  their  assist- 
ance two  chainmen  and  a  marker,  who  shall  be  sworn  by  one  of  the  road  yiewers, 
who  are  each  hereby  authorized  to  administer  all  oaths  required  by  this  act,  and  shall 
proceed  to  survey  said  proposed  location  or  alteration,  and  shall  distinctly  mark  the  Bnnrey. 
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oommencement,  tbe  ooarsea,  distance,  and  the  termination,  of  said  route;  and  the 
sorrejor  shall  make  a  plat  and  6eld  notes  of  said  survey,  whioh  shall  be  filed  as  a  part 
of  the  report  of  said  road  viewers.  M  or  before  the  first  day  of  the  regular  meet- 
ing of  the  board  of  supervisors,  next  succeeding  that  at  which  road  viewers  have  been 
appointed,  as  provided  by  this  aot^  or  at,  or  before,  such  special  meeting  of  said  board, 
as  they  may  by  order  appoint  for  that  purpose  (but  thirty  days  at  least  shall  intervene 
between  such  special  meeting  Mid  the  neguliur  meeting  at  which  ssid  viewers  were 
appointed),  they  shall  file  with  the  clerk  of  the  board  of  supervisors  a  report  of  their 
proceedings  in  the  premises,  in  which  they  shall  set  forth: 

B0port  of  First,  Who  of  them  were  present. 

^^"'*^  Second,  What  they  were  sworn. 

Third.  Whether  such  location,  alteration,  or  vacation,  is  or  is  not  advisable. 
Ffyurth,  A  plat  and  field  notes  of  the  survey. 
F^fth.  The  expenses  of  the  view  and  survey. 

Simth.  The  amount  of  damages  sustained  separately,  by  each  applicant  for  damages. 
809entK  The  width  of  the  road,  whioh  shall  not  exceed  sixty-six  feet.    [Amendment^ 
apprwMd  May  12,  1862,  525. 

fiaperviMn,  6626.  Sbo.  6.  Upon  the  first  day  of  the  regular  meeting  of  the  board  of  supervisors, 

next  succeeding  that  at  which  the  road  viewers  were  appointed,  or  at  a  special  meet- 
ing as  provided  for  in  section  five  of  this  act,  the  board  of  supervisors  ^all  proceed 

Pattci  oC  to  consider  all  the  matters  touching  the  original  petition  for  the  location,  alteration, 

or  vacation,  of  any  road,  and  all  subsequen1»  proceedings  had  thereon,  in  connection 
with  the  report  of  the  viewers  on  file,  and  such  evidence  as  parties  interested  may  in- 
troduce, touching  the  same ;  and  if,  in  their  opinion,  the  public  good  and  convenience 
reqnire  that  the  proposed  location,  alteration,  or  vacation,  should  be  established,  they 
shall  confirm  the  report  thereon,  in  whole,  or  in  part,  as  they  may  deem  advisable, 
and  establish  said  location  or  alteration,  or  as  much  thereof  as  they  may  deem  advisable, 
as  a  public  highway,  either  absolutely,  in  which  case  the  damages  assessed  and  the 
costs  which  have  accmed  shall  be  paid  out  of  the  road  fund,  and  the  board  of  super- 

ProTiaa  visors  shall  order  a  warrant  drawn  accordingly  ;  provided,  the  board  of  supervisors 

shall  be  authorised  to  pay  the  same  out  of  the  general  ftind,  by  special  order  made 
for  that  purpose,  or  they  may  make  the  establishment  conditional  upon  the  payment, 
by  the  petitioners,  of  aU  or  any  part  of  the  damages  assessed,  or  the  costs  which 
may  have  accrued.  If^  in  the  opinion  of  the  board  of  supervisors,  the  proposed  loca- 
tion, alteration,  or  vacation,  is  not  necessary  for  the  public  good,  or  is  not  of  sufficient 
importance  to  warrant  the  action  asked  for,  they  may  refuse  to  confirm  the  report  of 
^  the  viewers,  and  may  discontinue  proceedings  in  the  premises ;  and  they  shall  then 

direct  the  district  attorney  to  collect  the  expenses  which  may  have  accrued  during  the 

progress  of  the  proceedings  had  in  the  premises  upon  the  bond  provided  for  in  section 

three  of  this  act.    Whenever  any  public  road  is  established,  as  contemplated  in  tiiis 

'  -  act,  it  shall  be  recorded  by  the  clerk  of  the  board  of  supervisors,  in  a  book  to  be  kept 

for  that  purpose,  which  book  will  be  caUed  the  "  Road  Record  of  the  County." 
Upon  the  finaJ  establishment  of  any  road,  and  the  payment  or  securing  of  the  damages 
finally  awarded,  the  clerk  of  the  board  of  supervisors  shaU,  within  ten  days  thereafter, 
notify  the  roadmaster,  or  roadmasters,  of  the  district  or  districts  within  which  such 
.   *  road  is  situated,  of  the  establishment  thereof^  and  to  furnish  him  with  a  specific 

description  of  said  road ;  and  it  shall  be  the  duty  of  such  roadmaster,  or  roadmasters^ 
to  open  such  road  within  thirty  days  from  the  reception  of  such  notice,  unless  there 
were,  at  the  time  of  locating  such  road,  growing  crops  upon  the  ground  affected  by 
'  such  road,  in  which  case  it  shall  be  the  duty  of  roadmaster,  or  roadmasters,  to  open 
such  road  within  thirty  days  after  the  harvesting  of  such  crops.  [Amendment^  ap* 
proved  May  12,  1862,  625. 

PrlTnte  raadi.         6627.  8bo.  7.  Any  person,  or  persons,  desiring  to  establish  a  road  for  private  con* 

venienoe,  and  which  is  not  intended  for  the  benefit  of  the  traveling  public  generally, 

may  do  so  by  consent  of  the  parties  owning  land  affected  thereby,  but  such  consent, 

together  with  a  specific  description  of  the  proposed  private  road,  and  the  conditions 

\  in  reference  to  gates,  indosu^s,  or  other  matters  agreed  upon,  shall  be  filed  with  the 

board  of  supervisors,  or  their  derk,  and  upon  the  filing  of  such  consent  and  specific 
description,  such  road  shall  be  recorded  in  the  road  record  of  the  county,  and  shall 
become  to  all  intents  and  purposes  a  private  road  for  the  use  of  parties  interested ; 

ProTiso.  provided,  that  the  parties  for  whose  benefits  such  roads  are  established  shall  keep 

them  in  repair  at  their  own  expense,  except  that  they  may  by  special  consent  of  the 
roadmaster  of  the  district,  expend  the  amount  of  their  poll-tax  upon  such  private 
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roads,  and  for  snoli  seryices  they  shall  receive  a  oertifioate  from  the  roadmaster,  oa 
the  same  conditions  and  for  the  same  purposes  as  provided  for  labor  on  public  roads. 
Whenever  an^  person  or  persons,  wishing  to  establish  a  private  road,  and  from  anjr 
cause  are  unable  to  obtain  the  consent  of  the  parties  owning  the  lands  affected  thereby, 
the  same  measures  shall  be  taken,  and  the  same  law  shall  applj  thereto,  as  in  the 
establishment  of  public  roads,  except  that  only  one  petitioner  shall  be  necessary ;  and 
in  the  assessment  of  damages  the  road  viewers  shall  contemplate  the  erection  of  good 
and  sufSoient  gates,  or  such  other  means  of  protection  as  the  petitioner,  or  petitioners, 
may  propose  to  erect;  and  the  final  establishment  of  such  private  road  shall  be 
conditioned  upon  erection  and  keeping  in  repair  of  all  such  gates,  or  safeguards,  pro- 
vided for,  and  the  payment  of  all  such  costs  as  may  have  accrued,  or  such  damages  as 
may  have  been  assessed ;  and  that  part  of  this  section  having  reference  to  labor  on  m  ou.  tto. 
private  roads  and  to  record  after  final  establishment,  shall  be  applicable  in  this  in- 
atanoe ;  and  every  order  establishing  a  private  road  shall  specify  the  width  of  such 
road,  which  shall  not  exceed  thirty-three  feet.  If  any  person,  or  persons,  claiming 
damages  on  the  account  of  the  location,  or  alteration,  of  any  road  under  the  provisions  DtnugM. 
of  this  act,  shall  be  dissatisfied  with  the  aw§rd  of  the  road  viewers,  and  cannot  agree 
with  the  board  of  supervisors  as  to  the  amount  of  damages  sustained,  and  shall  refiise 
to  receive  the  same,  such  person,  or  persons,  shall,  within  ten  days  from  the  time  of 
final  hearing,  commence  an  action  against  the  county,  by  name,  for  such  damages,  in 
a  court  of  competent  jurisdiction,  which  action  shall  be  conducted  in  like  manner  as 
other  actions  in  civil  cases  in  the  courts  of  justice  of  tliis  State,  except  as  hereinafter 
provided.  The  complaint  shall  be  in  writing,  and  the  summons  with  a  copy  of  the 
complaint,  shall  be  served  upon  the  clerk  of  the  board  of  supervisors,  and  said  clerk 
shall  notify,  in  writing,  the  president  of  the  board  of  supervisors  and  the  district 
attorney  of  the  commencement  of  such  action,  which  shall  be  sufficient  notice  to  the 
county,  and  it  shall  be  the  duty  of  the  district  attorney  to  appear  on  the  port  of  the 
county  and  defend  all  actions  commenced  under  the  provisions  of  this  act.  The 
plaintiff,  at  the  time  of  filing  his  complaint,  shall  also  file  a  bond  in  the  sum  of  three 
hundred  dollars,  with  two  or  more,  sureties,  who  shall  be  residents,  and  house,  or 
freeholders,  of  the  county,  and  shall  justify  that  they  are  each  worth,  over  and  above 
their  debts,  and  liabilities,  and  property  exempt  from  execution,  double  the  sum  speci- 
fied in  the  bond.  The  conditions  of  the  bond  shall  be  to  the  effect  that  the  plaintiff 
will  pay  all  costs  awarded  to  the  county,  not  exceeding  the  amount  of  the  bond. 

6628.  Sec.  8.  If  the  plaintiff  in  the  action  shall  fail  to  recover  a  greater  amount  of  Oosta. 
damages  than  was  awarded  by  the  road  viewers,  or  than  that  agreed  to  be  allowed  by 

the  board  of  supervisors,  all  the  costs  in  the  case  shall  be  taxed  against  him,  and  in 
fiivor  of  the  county ;  and  if  the  costs  allowed  to  the  county  are  not  paid  within  thirty 
days  from  the  time  of  the  entry  of  the  judgment,  it  shall  be  the  duty  of  the  district 
attorney  to  proceed  upon  such  bond  to  recover  the  same. 

6629.  8bo.  9.  When  the  action  provided  for  in  this  act  is  in  a  justice*s  court,  it  When  suit  to  be 
shall  be  before  some  justice  in  the  township  wherein  the  county-seat  is  located ;  and  ^''^^^^ 

if  there  be  no  justice  in  such  township,  excepting  such  as  are  disqualified  to  act  in  the 
case,  then  the  action  shall  be  transferred  to  the  nearest  justice  in  an  a^oining  town- 
ship, and  the  county  shall  have  ten  days  in  which  to  answer,  from  the  time  of  the 
commencement  of  the  aotioUf  and  eight  days  from  the  time  the  copy  of  tlie  complaint 
is  served. 

6630.  Sso.  10.  No  public,  or  private,  road  shall  be  opened,  or  any  alteration  thereof  cnoims  to  be 
made  until  all  daims  for  damages  shall  have  been  settled  and  determined ;  provided,  ^SeAi^  opaood. 
that  if  any  person,  over  whose  land  such  road  shall  pass,  shall  fail  to  present  his 

daim  for  damages  to  the  board  of  supervisors,  or  to  file  his,  or  her,  complaint  in  the 
proper  court,  as  prescribed  in  this  act,  within  the  time  prescribed,  said  person  shall 
be  deemed  to  have  dedicated  the  land  over  which  such  road  shall  pass  to  public  use ; 
and  such  person  shall  be  forever  barred  from  bringing,  or  maintdning,  any  action,  or 
proceeding  for  damages  therefor,  and  the  road  shall  be  opened  according  to  the  pro- 
visions of  this  act. 

6631.  Sko.  11.  In  all  cases  of  an  application,  or  action  for  damages  under  the  Particttofhe 
provisions  of  this  act,  the  claimant  shall  be  deemed  the  pldntii]^  and  the  county,  the  '^^''"^ 
defendant. 

6632.  Sbo.  12.  Any  person  performing  any  service  in  this  act,  in  reference  to  the  Oompemadoo. 
view,  location,  or  survey,  of  roads,  shdl  receive,  as  compensation,  the  following  per 

diem  each,  to  wit:  road  surveyor,  ^ve  dollars;  viewers,  three  dollars;  assistant  sur- 
veyor, two  dollars,  which  sum  shall  be  allowed  by  the  board  of  supervisors,  and  paid 
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by  their  order,  either  by  the  petitioners,  or  by  warrants  drawn  on  the  connty  road 
fond. 

To  levy  road  tax.  6633.  8bo.  18.  At  the  session  of  the  board  of  supervisors,  for  levying  State,  conntVf 
and  other  taxes,  the  said  board  shall  levy  npon  each  able-bodied  man,  except  Indiana, 
between  the  age  of  twenty-one  and  fifty  years,  a  road  poll-tax  of  two  dollars,  and 
npon  all  taxable  property  in  the  connty,  a  tax  for  road  pnrposes,  of  not  more  than 
twenty  cents  upon  the  hundred  dollars,  which  sum  shall  be  levied  and  collected,  aa 
all  other  taxes,  except  as  hereinafter  provided ;  and  for  the  purposes  of  carrying  out 
the  provisions  of  this  section,  so  far  as  the  same  relates  to  the  levy  of  the  taxes  herein 
provided  for,  for  the  year  beginning  on  the  first  Monday  in  March,  eighteen  hundred 
and  sixty-one,  the  board  of  supervisors  are  hereby  authorized  and  required  to  levy 
said  taxes,  which  may  be  done  at  any  time,  either  at  a  special  meeting  of  the  board 
for  that  purpose,  or  at  a  regular  meeting  thereof  as  the  necessity  of  the  case  may 
require ;  and  the  assessor,  in  cases  where  he  has  already  made  his  assessment,  shall 
place,  in  a  separate  column,  opposite  the  name  of  the  party  so  assessed,  when  liable 
to  pay  a  road  poll-tax,  the  figure  one,  as  required  by  this  act ;  and  all  able-bodied 
men,  except  Indians,  who  have  resided  tliree  months  in  the  State  and  ten  days  in  the 
road  district,  shall  pay  the  road  poll-tax  herein  provided  for;  and  all  moneys  received, 
or  collected,  for  such  taxes,  or  assessments,  shall  constitute  the  county  road  fund. 
The  board  of  supervisors  of  any  county,  at  their  regular  meeting  in  February,  may 
make  an  order  to  the  effect  that  no  labor  sliall  be  received  in  payment  of  road-tax  in 
any  of  the  road  districts  in  said  county,  and  may  order  that  the  road  poll-tax  shall  be 
collected  by  the  same  officers,  in  the  same  manner,  and  under  the  same  provisiona, 
as  are  now,  or  may  be  hereafter,  provided  in  such  counties,  for  the  collection  of  other 
poll-tax,  or  of  miners^  license-tax,  which  orders  shall  be  entered  upon  the  minutes  of 
the  board  of  supervisors  and  be  published  four  successive  weeks  in  some  newspaper 
published  in  the  county ;  in  case  no  newspaper  is  published  in  the  county,  the  cleric 
of  the  board  of  supervisors  shall  notify  each  roadmoster  of  such  order,  and  it  shall  be 
the  duty  of  such  roadmaster  to  post  three  notices  of  such  order  in  public  places  within 
the  road  district.  In  order  to  enable  the  board  of  supervisors  to  levy  the  poll-tax 
heretofore  specified, '  and  to'  provide  for  the  collection  of  the  same,  the  assessor,  or 
assessors,  in  each  county,  shall  prepare  in  his  tax-list,  or  assessment-roll,  a  separate 
column,  headed,  *^Boad  Poll,*'  in  which  he  shall  place,  against  the  name  of  every  pei^ 

FtoTlia  son  liable  to  pay  a  road  poll-tax,  the  figure  one ;  provided  that  the  board  of  super- 

visors, in  the  County  of  Yolo,  may,  if  they  should  deem  it  necessary  so  to  do,  levy  a 
tax  of  thirty  cents  on  each  one  hundred  dollars'  worth  of  taxable  property  in  said 
county  for  such  road  purposes,  and  that  no  labor  sliall  be  received  for  road  taxes  in  the 
County  of  Contra  Costa.  (•) 

6634.  Sbo.  14.  For  all  purposes  of  this  law,  the  townships,  as  now  estAblished, 
shall  be  road  districts  within  the  meaning  of  the  law,  and  they  may  be  changed, 
created,  or  more  distinctly  defined,  by  the  board  of  supervisors,  at  any  time  when 
considered  necessary ;  provided,  that  upon  the  application  of  ten  citizens  of  the 
county,  made  in  writing,  to  the  board  of  supervisors,  at  any  regular  meeting  of  said 
board,  they  may  divide  any  township  into  two,  or  more,  road  districts,  defining  the 
same  as  clearly  as  possible,  and  numbering  the  districts  from  one  upward ;  and  at  the 
election  of  roadmaster,  herein  provided  for,  the  citizens  of  each  road  district  shall 
vote  for  some  citizen  within  the  district  in  which  they  reside  as  roadmaster. 

6636.  Seo.  16.  At  the  general  election  in  each  year,  the  qualified  electors  in  eaeh 
road  district  shall  elect  some  citizen  of  said  road  district  as  roadmaster  of  said  district 
for  the  term  of  one  year  from  the  date  of  his  election,  and  it  shall  be  the  duty  of  the 
clerk  of  the  board  of  supervisors  to  notify  the  person  so  elected  of  his  dection,  and 
he  shall,  thereupon,  or  within  ten  days  thereafter,  qualify,  by  taking  an  oath  before 
some  person  authorized  to  administer  oaths,  that  he  will  faithfully  and  impartially 

FtoviM.  perform  the  duties  devolved  upon  him  by  law  as  roadmaster ;  provided,  that  the  board 

of  supervisors,  at  any  regular  meeting,  shall  fill  any  vacancy  existing  in  the  office  of 

DatiM  o£  roadmaster  in  the  county.    It  shall  be  the  duty  of  the  roadmaster  to  have  the  care 

and  general  supervision  of  the  public  roads  within  the  district,  to  maintain  them  in  as 
good  repair  and  to  erect  such  necessary  bridges  and  culverts,  as  the  means  at  his  com- 
mand will  permit ;  and,  he  shall  also,  by  direction  of  the  supervisors,  cause  suitable 
guide  boards  to  be  erected  at  the  intersection  of  important  roads.  He  shall  oversee 
and  direct  the  labor  expended  upon  the  roads,  and  see  that  teams,  plows,  scrapers,  and 
other  implements,  are  furnished  for  the  road  service.    He  shall,  between  the  first  day 

(4)  Th!«  acetion  waa  amended,  ao  ftr  ea  related  to  Contra  Ooata  County,  hj  aet  of  April  8, 18C8, 161. 
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of  October  and  the  first  day  of  June,  in  each  year,  give  to  each  person  in  his  road 
district,  who  is  liable  to  pay  road-tax,  at  least  three  days'  notice  of  the  time  and  place 
at  whidi  snch  person  shall  appear  for  the  purpose  of  working  on  the  public  roads. 
Such  notice  shall  also  specify  what  teams  or  utensils  each  person  is  expected  to  bring 
ibr  the  road  service ;  provided,  that  the  roadmaster  shall  consult  the  private  interests  Pix>Tiaa 
of  tax-payers  in  reference  to  teams  and  implements,  so  far  as  he  may  do  so  without 
detriment  to  the  public  service ;  provided,  that  when  any  bridge,  or  culvert,  shall  be  fmvIm. 
broken,  or  iignred,  so  as  to  be  impassable,  or  dangerous,  or  when  any  road,  from  any 
cause,  shall  be  impassable,  or  when  a  new  road  is  required  to  be  opened,  the  road- 
master  may  call  out  a  sufficient  number  of  persons  living  in  the  vicinity  to  repair,  or 
open,  such  road,  and  for  any  service  so  done,  shall  issue  to  the  party  a  receipt  as  here- 
inafter provided  for  labor  on  highways.  Upon  completion  of  the  road  service  required 
of  any  person;  the  roadmaster  shall  make  out  and  deliver  to  such  person  a  receipt 
for  the  labor  done,  at  the  rate  of  two  dollars  per  day,  of  not  less  than  eight  hours, 
together  with  such  sums  as  may  be  justly  due  for  the  use  of  teams  and  utensils ;  and 
all  such  receipts  shall  be  received  by  the  collector  of  taxes  in  payment  of  the  road-tax 
of  the  person  in  whose  name  such  receipt  may  be  drawn ;  provided,  that  if  such  prariaa 
receipt  shall  exceed  the  amount  of  road-tax  due  by  such  person,  the  collector  of  taxes 
shall  give  him  a  certificate,  or  receipt,  for  the  overplus,  which  shall  be  received  in 
payment  of  his  road-tax  in  any  subsequent  year.  In  order  to  carry  out  the  inten- 
tions of  this  act  the  roadmaster  shall  be  authorized  to  take  for  the  use  of  the  road 
service  any  timber,  earth,  gravel,  rock,  or  other  material,  growing,  or  being,  in  any 
tmindosed,  or  uncultivated,  lands  in  the  vicinity  of  a  public  road,  except  that  he  shall 
not  cut  down  any  tree  which  has  been  planted,  or  preserved,  as  a  shade,  or  orna- 
mental, tree,  and  upon  application  of  the  owner  thereof,  he  shall  make  such  allow- 
ance therefor  as  he  may  deem  just,  and  shall  give  to  such  owner  a  certificate  of  the 
amount  due  for  such  property,  and  upon  presentation  of  such  certificate  to  the  board 
of  supervisors,  they  shall  order  a  warrant  to  be  drawn  for  the  amount,  payable  out 
of  the  county  road  fund ;  provided,  that  such  certificate  from  the  roadmaster,  shall  Frorlso, 
be  received  in  payment  of  road-tax,  upon  presentation.  The  roadmaster  may  also, 
with  the  consent  of  the  board  of  supervisors,  make  contracts  for  the  purchase  of  lum- 
ber, or  other  material,  for  building  bridges,  or  culverts,  for  grading  roads,  or  any  other 
necessary  work,  upon  the  highways  within  his  district,  but  no  such  contract  shall  be 
made  where  the  amount  to  be  expended  will  probably  exceed  fifty  dollars,  without 
having  at  first  given,  at  least,  thirty  days*  notice  of  the  proposed  letting  of  such  con- 
tract, by  posting  the  notice  thereof  as  required  for  the  notices  specified  in  the  first 
section  of  this  act,  or  publishing  the  same,  four  successive  weeks,  in  some  newspaper 
published  in  the  county,  which  notice  shall  set  forth  the  services  or  the  amount 
of  material,  required,  when  and  where  proposals  will  be  received  and  opened,  and 
where  specifications,  if  any,  may  be  received  and  examined ;  also,  stating  what  par- 
ticulars must  enter  with  the  proposals,  and  the  character  and  time  of  the  payments 
proposed  to  be  made.  Upon  the  day  set  forth  in  such  notice  for  opening  the  propo- 
sals, all  the  proposals  filed  in  reference  to  the  matter  of  such  notice,  shall  be  opened 
by  the  board  of  supervisors,  or  their  clerk,  in  connection  with  the  roadmaster  of  the 
district  within  which  the  proposed  improvements  are  located,  and  the  proposals  of 
the  lowest  responsible  bidder  shall  be  received ;  provided,  that  the  board  of  super-  PA>Tiaa 
visors  may  refuse  all  the  proposals,  if  they  deem  such  action  advisable.  All  payments 
for  the  fulfilment  of  any  contract  for  the  purposes  heretofore  specified,  shall  be  made 
by  drafts  drawn  on  the  county  road  fund,  by  order  of  the  board  of  supervisors.  In 
case  of  the  construction,  or  reparation,  of  a  bridge  crossing  a  stream  which  is  the 
boundary  of  two  counties,  the  roadmasters  and  supervisors  of  the  several  districts  and 
counties  connected  by  said  bridge,  shall  have  and  exercise  a  joint  duty  and  autliority 
over  the  erection  and  reparation  of  said  bridge,  and  the  expense  thereof  shall  be 
equally  divided  between  said  counties. (*) 

6636.  Sec  16.  On,  or  before,  the  first  Monday  in  August,  each  road-master  shall  TopNpaiv 
prepare  a  statement  of  the  amount  of  road  fund  paid  in  labor  within  his  district,  and  '***^'''*''^ 
by  whom  paid ;  the  amount  paid  for  utensils  and  materials,  and  to  whom  paid ;  the 
amount  paid  upon  contracts,  and  to  whom  and  for  what  paid,  and  the  number  of  days' 
service  by  him  actually  and  necessarily  performed,  in  the  discharge  of  his  official  duty ; 
all  of  which  particulars  shall  be  verified  by  his  oath,  and  he  shall  be  allowed  in  pay- 
ment of  such  services  such  per  diem  as  the  board  of  supervisors  may  deem  Just,  not 
to  exceed  five  dollars,  excepting  that  in  the  Oonnty  of  Oontra  Costa  roadmasters  shall. 


(*)  TbltB  Mdtton  VM  ammdod,  totu§»  Niatod  to  Contra  Gotta  Oonnt/,  b/  sot  of  April  8, 1993, 151. 
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BA  oompenflation  for  their  servioesi  be  exempt  from  jorj  serrice,  poll-tax,  and  miHtaiy 
duty.C) 

6637.  8bo.  17.  It  shall  be  the  dntf  of  the  auditor,  in  preparing  the  dnplicate  asseaft- 
ment-Iists  provided  for  in  section  twenty-one  of  An  Act  to  provide  revenue  for  the 
support  of  the  government  of  this  State,  approved  April  thirtieth,  eighteen  hundred 
and  sixty,  to  provide  a  separate  colnmn,  in  which  ehaU  be  cairied  ont  the  road-tax  of 
each  person,  including  his  road  poll-tax. 

6538.  Sbo.  18.  It  shall  be  the  duty  of  each  tax-collector  and  treasurer  to  keep  their 
books  in  such  manner  as  to  show  how  much  road-tax  has  been  received,  how  much 
paid  out,  and  how  much  is  on  hand ;  and  the  treasurer  shall  pay  all  road-moneys  out, 
upon  warrants  drawn  upon  the  road-fund,  by  order  of  the  board  of  supervisors,  and  in 
no  other  manner.  The  board  of  supervisors  shall  cause  to  be  printed  and  distributed, 
each  year,  to  various  roadmasters,  proper  blank  receipts  for  road-tax  paid  in  labor. 
All  road-taxes  now  levied,  or  due,  under  any  other  law,  shall  be  collected  and  disposed 
oi^  under  the  provisions  of  this  act. 

6639.  6io.  19.  Any  person,  or  persons,  or  body  politic,  or  corporate,  who  shall 
obstruct  any  public  highway,  either  by  placing  an  obstruction  therein,  or  by  digging, 
or  deepening,  the  waters  of  any  stream,  or  in  any  other  manner,  shall  be  liable  to  a 
prosecution  before  any  justice  of  the  peace  in  the  county,  and  it  shall  be  the  duty  of 
the  roadmaster  of  any  district,  wherein  such  obstruction  exists,  to  prosecute  for  such 
offense  on  behalf  of  the  county ;  and  the  person  so  obstructing,  shall,  on  conviction 
thereof,  be  punished  by  a  fine  of  not  less  than  ten,  nor  more  than  fifty,  dollars,  to  be 
collected  as  other  fines ;  and  he  shall  further  be  liable,  at  the  suit  of  the  roadmaster 
of  the  district,  in  the  sum  of  five  dollars,  for  each  day  that  such  obstruction  is  allowed 
to  remain,  after  being  notified  to  remove,  or  remedy,  the' same. 

664a  Seo.  20.  Any  person,  or  persons,  who  shall  wilfully  injure,  or  destroy,  any 
bridge,  or  other  portion  of  a  public  highway,  in  such  manner  as  shall  render  the  same 
dangerous,  or  impassable,  or  who  shall  out  down,  or  iigure,  any  living  tree  planted,  or 
preserved,  as  a  shade,  or  ornamental,  tree,  either  in,  or  upon,  the  borders  of  any  pub- 
lic road,  shall  be  guilty  of  malicious  mischief,  and  upon  conviction  thereof  before  any 
justice  of  the  peace,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars, 
or  imprisonment  in  the  county  jail  for  not  more  than  thirty  days,  or  by  both  fine  and 
imprisonment;  and  it  shaU  be  the  duty  of  the  roadmaster,  in  any  district,  to  prose- 
cute, in  behalf  of  the  county,  any  person  so  ofEending  within  his  road  district.  AH 
fines  collected  under  the  provisions  of  this  act,  shall  be  paid  into  the  county  treasury, 
and  become  part  of  the  county  road-fund. 

6541.  Seo.  21.  The  Oounties  of  Klamath,  Sacramento,  Sutter,  Plaoer,  San  Joaquin, 
Humboldt,  Plumas,  Nevada,  Trinity,  Mendocino,  and  Butte,  and  all  incorporated  cities 
and  towns,  are  exempted  from  the  provisions  of  this  act,  and  the  Oounties  of  Sonoma 
and  Marin  from  the  provisions  of  the  thirteenth  to  the  twentieth  section,  inclusive,  and 
the  Oounty  of  Sierra  from  the  provisions  of  the  thirteenth  to  the  eighteenth  sections, 
both  inclusive.  This  act  shall  not  apply  to  the  City  and  Oounty  of  San  Francisco, 
except  so  much  of  it  as  provides  for  the  location,  alteration,  or  vacation  of  any  road  or 
highway ;  and  said  portion  of  this  act  shall  only  apply  to  road  districts  which  may  be 
established  in  the  eleventh  and  twelfth  election  districts  of  said  city  and  county.(*) 
[Amendmenty  approved  April  27, 1868,  787 ;  tooh  ^ect/rompastanre. 

Sbo.  22.  This  act  shall  take  effect  from  and  after  its  passage ;  and  all  acts,  or  parts 
of  acts,  in  confiict  with  the  provisions  of  this  act,  are  hereby  repealed. 

An  Act  for  the  protection  of  growing  timber  on  all  possessory  claims,  and  other  private 
property,  in  certain  oounties  in  ^is  State,  and  on  or  along  public  streets  or  highways,  and  on 
public  grounds,  approved  April  19,  1862,  307. 

See  Tbees  and  Timber,  post,  7221. 

An  Act  regulating  the  assessment  and  taxation  of  railroads,  and  other  roads,  for  revenue 
purposes,  and  other  matters  relating  thereto,  approved  April  4,  1864;  1863-4,  357. 

See  Revekue,  ante,  6461. 

(•)  ThiB  Mctton  ▼"  MMnd«d,  M  Ijir  m  related  to  Oontn       ItwM  amende^  by  act  of  Much  «,  1968, 48,  so  m  to  drop 

^.^^•.S?'*'*?^*^.*®*  ®?^Pl*  ^  ^®®»  ^*1-  .    «  8«nU  BorboTft  Ck>imt7  and  thus  make  the  act  applicable  there. 

(»)  The  oriirtnal  aeotloaalao  exempted  the  Ooonttea  of  BanU  ««»«.»«»        |i|*  oww  wtaia. 

Bar  ben  and  Slem. 

964 


atlea 
pted. 


ROADS    AND   HIGHWAYS.  6848-6550 

rJL 

SPECIAL  LEGISLATION  RESPECTING  ROADS  AND  HIGHWAYS. 

0642.  [It  18  proposed  here  to  refer  to  the  special  acts  relating  to  roads  and  highways  in 
particalar  counties;  and  for  the  sake  of  oonyenienoe,  the  names  of  the  counties  as  to  which 
such  acts  exist,  are  arranged  alphabeticaUj,  under  the  heads  of  the  counties  respecdvely, 
similar  references  will  be  found,  as  well  as  references  to  acts  relating  to  particlar  roads,  such 
as  granting  frandhiaes,  regulating  toUSi  proTiding  for  constmction,  and  so  on,  which  are  here 
omitted. 

In  reference  to  the  acts  here  referred  to,  it  may  not  be  improper  to  direct  attention  to  the 
fact  that  some  supersede  and  some  are  superseded  by  the  foregoing  act  of  May  16,  1861,  while 
others,  relating  to  counties  exempted  from  that  act,  neither  affect  nor  are  aife<ied  by  it] 

ALAMBDA  0Otn<nT. 

6643.  An  Act  concerning  roads  and  highways  in  and  for  the  Counties  of  Taolunme  and 
Alameda,  approved  April  26,  1868,  29*7. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Alameda  and  Santa  Clarai  ap- 
proved March  24,  1860,  119. 

An  Act  concerning  roads  and  highways  in  the  County  of  Alameda,  approved  March  24, 186% 
78,  repealed  m  part  by  act  of  April  25, 1863,  676. 

AKADOB  00I7NTT. 

664^  An  Act  in  relation  to  public  roads  m  the  County  of  Amador,  and  to  the  rofid  ftmd  of 
aaid  oounfy,  approved  March  13,  1862,  47 ;  amended  by  act  of  April  17,  1863,  319. 

BTTTTB  OOtJlTTT. 

6646*  An  Act  to  amend  an  act  amendatory  of  an  act  concerning  roads  and  highways,  passed 
April  19,  1866,  and  to  make  applicable,  in  so  &r  as  the  Counties  of  Trinity  and  Bntte  are  con- 
cerned, approved  March  24,  1860,  117. 

An  Act  concerning  roads  and  highways  in  the  County  of  Butte,  approved  May  16, 1861,  898. 

0ALATBBA8  OOUHTT. 

6646.  An  Act  in  relation  to  public  roads  in  the  County  of  Calaveras,  ani  to  the  xoad-fhnd 
of  said  county,  approved  April  10,  1862,  187 ;  amended  by  act  of  April  6, 1863,  178. 

00LU8A  OOTTITTT. 

6647.  An  Act  conoemmg  roads  and  highways  in  Colusa  County  (making  the  act  of  May  14^ 
1861,  378,  applicable),  approved  April  14^  1863,  309. 

OOHTBA  008TBA  OOVKTI. 

6648.  An  Act  concerning  roads  and  highways  in  certahi  counties  therein  named,  approved 
April  22,  1858,  227;  amended  February  3,  1859,  16;  and  again,  February  9f  1860,  25;  and 
again,  April  28,  1860,  327. 

An  Act  granting  appeals  firom  the  board  of  supervisors  to  the  county  court  in  Contra  Costa 
County  (in  regard  to  road  matters),  approved  AprU  30,  1860,  343. 

An  Act  to  enable  and  require  the  board  of  supervisors  of  the  County  of  Contra  Costa  to  com- 
plete the  levy  of  taxes  for  road  purposes  in  said  county,  for  the  year  1861,  approved  May  3, 
1861,  284. 

An  Act  to  provide  for  the  collection  of  road  poll-taxes  in  the  County  of  Contra  Costa,  ^>- 
proved  April  15,  1862,  251. 

An  Act  amendatory  of  and  supplemental  to  the  act  of  May  16, 1861,  so  far  as  said  act  appliea 
to  the  County  of  Contra  Costa,  approved  April  3, 1863,  151. 

BBL  KOBTB  COTJUTT. 

6649.  An  Act  concerning  roads  and  highways  in  the  Counties  of  Siskiyou,  Klamath,  and 
Del  Norte,  approved  March  21,  1862,  69;  amended  by  act  of  April  1, 1864,  1863-^  296. 

BL  DORADO  OOTJHTT. 

6660.  An  Act  in  relation  to  public  roads  in  the  Coon^  of  M  Dorado  and  to  the  road-ftmd 
of  said  county,  approved  May  18,  1861,  519. 
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An  Act  Id  relatioii  to  public  rotds  in  the  County  of  El  Dorado,  and  to  the  rood-fbnd  of  add 
oouDtj,  a.pproTed  Februazj  27,  1862,  22 ;  amended  April  9,  1862,  161 ;  and  again  March  31, 
1863,  144. 

nCBSVO  OOTJlfTT, 

6ft61.  An  Act  conoeming  roada  and  highways  in  the  County  of  Freano^  approved  April  26. 
1863,  642. 

HUMBOLDT  OOTTKTT. 

6652.  An  Act  concerning  roada  and  highways  in  the  Counties  of  Humboldt,  Napa,  and 
Siskiyou,  approved  February  22,  1860,  42 ;  amended  May  17, 1861,  476. 

KLAlCiLTH  OOUNTT. 

6663.  An  Act  concerning  roads  and  highways  in  the  County  of  Klamath,  approTed  April 
16,  1861,  160. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Siskiyou,  Klamath,  and  Del 
Korte,  approTed  March  21,  1862,  69;  amended  April  1,  1864;  1863-4,  296. 

UASnX  00T7MTT. 

6664.  An  Act  concerning  roads  and  highways  in  certain  counties  in  this  State,  approved 
May  14,1861,  378. 

M1.BIP08A  0OI7NTT. 

6666.  An  Act  concerning  roads  and  highways  in  the  County  of  Mariposa,  approyed  April 
10,  1862.  193;  amended  April  20,  1863,  350;  repealed,  and  the  act  of  May  16,  1861,  applied 
by  act  of  March  6,  1864;  1863-4,  151. 

laKDOoniro  oouhtt. 

6666.  An  Act  concerning  roads  and  highways  in  the  Counly  of  Mendocino^  approyed  May 
17, 1861,  482;  amended  April  27,  1863,  726. 

MONTSBET  OOUNTT. 

6667.  An  Act  concerning  public  roads  and  highways  in  the  County  of  Monterey,  approTed 
April  8,  1862,  134. 

NAPA  OOUNTT. 

6668.  An  Act  concerning  roads  and  highways  in  certain  counties  therein  named,  approred 
April  22,  1858,  227;  amended  February  3,  1859,  16;  and  again,  February  9,  1860,  25. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Humboldt,  Napa^  and  Siskiyou, 
approved  February  22,  1860,  42;  amended  May  17,  1861,  475. 

An  Act  to  authorize  the  board  of  supervisors  of  the  County  of  Napa  to  levy  a  tax  for  gen- 
eral road  purposes,  and  to  repeal  certain  acts  relative  thereto,  approved  May  16,  1861,  408. 

NETADA  OOUNTT. 

6669.  An  Act  concerning  roads  and  highways  in  the  County  of  Nevada,  approved  Mardx 
2,  1859,  61;  amended  April  9,  1859,  189;  repealed  February  22,  1860,  39. 

An  Act  concerning  roads  and  highways  in  the  County  of  Nevada,  approved  March  5,  1860, 
60. 

An  Act  concerning  roads  and  highways  in  the  County  of  Nevada,  approved  April  14^  1863, 
266. 

An  Act  to  provide  for  the  location,  construction,  and  maintenance  of  public  roads  in  tho 
County  of  Nevada,  approved  March  2, 1864;  1863-4, 124. 

PLAORB  OOUNTT. 

« 

6660.  An  Act  concerning  roads  and  highwajrs  in  the  County  of  Placer,  approved  April  30^ 
1860,  359;  amended  April  29,  1861,  253. 

An  Act  concerning  roads  and  highways  in  the  town  of  Auburn,  approved  February  25, 1862, 
18. 

An  Act  concerning  roads  and  highways  in  the  County  of  Placer,  approved  April  24,  1862, 
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355;  amended  March  26,  1863,  100;  and  again,  March  28, 1864;  1863-4,  265;   and  again, 
April  4^  1864;  1863H^  449. 

VUnUA  OOUNTT. 

6661.  An  Act  concendng  roads  and  highwaye  in  the  Coantiea  of  Tuolumne,  San  Joaquin, 
Piumaa,  and  Siskijou,  approved  April  19,  1859,  368. 

An  Act  concerning  roads  and  highways  m  the  County  of  Plnmaa,  approved  April  25,  1863, 
533. 

SAOBAMENTO  OOUHTT. 

6562L  An  Act  concerning  roads  and  highways  in  the  Connty  of  Sacramento,  approved  May 
18»  1861,  517 ;  amended  May  14, 1862,  541. 


BAH  FBAN0I8OO  OITT  ASJ>  OOUBTT. 

6563.  An  Act  concerning  roads  and  highways  in  the  City  and  County  of  San  Francisco, 
approved  April  16,  1859,  252. 

.An  Act  to  create  certain  road  districts  in  the  City  and  County  of  San  Francisco,  and  to  pro- 
vide for  the  repair  and  improvement  of  roads  therein,  approved  May  20,  1861,  564. 


BAN  JOAQVIN  00I7NTT. 

6564.  An  Act  concerning  roads  and  highways  in  certain  counties  therein  named,  approved 
April  22,  1858,  227 ;  amended  February  3,  1859,  16,  and  February  9,  1860,  25. 

An  Act  coDceming  roads  and  highways  in  the  Counties  of  Tuolumne,  San  Joaquin,  Piumaa 
and  Siskiyou,  approved  April  19,  1859,  368 ;  amended  April  25,  1863,  555 ;  and  again,  April 
4^  1864;  1863-4,  501. 

An  Act  to  provide  for  the  laying  out  and  construction  of  certain  public  roads  in  the  County 
of  San  Joaquin,  and  to  compensate  the  owners  of  land  taken  for  that  purpose,  a.pproved  April 
28,  1860,  317 ;  amended  May  20,  1861,  559. 


BAN  LUIS  OBISPO  OOUNTT. 

6565.  An  Act  to  amend  an  act  of  April  22,  1858  (making  it  apply  to  this  county),  approved 
Febmaiy  9,  1860,  25. 

BAN  MATBO  OOUNTT. 

6666.  An  Act  concerning  roads  and  highways  in  San  Mateo  Connty,  approved  April  13, 
1859,  228. 

An  Act  to  L»y  a  special  tax  for  road  purposes  in  San  Mateo  County,  approved  May  14,  1862, 
531. 

An  Act  concerning  roads  and  highways  in  the  Connty  of  San  Mateo^  approved  April  2Y, 
1863,  619;  amended  February  15, 1864;  1863-4,  77. 


BANTA  OLABA  OOUNTT. 

6567.  An  Act  concerning  roads  and  highways  in  the  Counties  of  Alameda  and  Santa  Clara, 
approved  March  24,  1860,  119. 

An  Act  to  authorize  the  board  of  supervisors  of  the  County  of  Santa  Clara  to  grant  the 
right  of  way  for  the  construction  of  turnpike  roads,  approved  April  22,  1861,  207. 

An  Act  oonoeming  roads  and  highways  in  Santa  Clara  County,  approved  March  28, 1864; 
1863-4  248. 

BANTA  OBUZ  OOUNTT. 

6568.  An  Act  for  opening  and  repairing  roads  in  the  Counties  of  Sutter  and  Santa  Cruz, 
approved  April  6,  1860,  150,  amended  May  9, 1861,  314. 

An  Act  to  provide  for  Uie  establishment,  maintenance,  and  protection  of  public  and  private 
roads  in  the  County  of  Santa  Cruz,  approved  April  17,  1862,  256;  amended  April  17,  1863, 
817. 

BHABTA  OOUNTT. 

6569.  An  Act  oonoerDing  roads  and  highwajrs  in  Shasta  County,  approved  April  15,  1859, 
244.  , 

An  Act  concerning  roadB  and  highways  in  the  Counties  of  Shasta  and  Trlni^,  approved 
March  28,  1863,  130;  amended  January  30,  1864;  1863-4|  39. 
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BTWffli   OOiniTT. 

6670.  An  Act  ootnoemmg  roada  and  highways  in  the  Oounty  of  Sierrai  approved  Mardi  16^ 
1864 ;  1863-^  lt6. 

snuQTou  OOirSTT. 

6671.  An  Act  oonoeniing  roads  and  highways  in  tihe  Counties  of  Tuolumne,  San  Joaquin, 
Plumas,  and  Siskiyou,  approved  April  19,  1869,  368. 

An  Act  oonoeming  roads  and  highways  in  the  Counties  of  Humboldt,  Napa,  and  Siskiyou, 
approved  February  22,  1860,  42 ;  amended  May  17,  1861,  476. 
An  Act  oonocruing  roads  and  highways  in  the  County  of  Siskiyou,  approved  Mardi  14, 

1860,  96:  amended  April  28,  1860,  313. 

An  Act  ooDcerniDg  roads  and  highways  in  the  Counties  of  Siskiyou,  yhmath,  and  Dd 
Norte,  approved  March  21,  1862,  69;  amended  April  1,  1864;  1863-4^  296. 

0OLAHO  OOTTNTT. 

6672.  An  Act  to  amend  an  act  of  April  22,  1868,  227  (making  it  apply  to  this  county),  a|^ 
proved  February  3,  1869,  16;  amended  February  9,  1860,  26. 

An  Act  in  relation  to  roads  and  roadmasters  in  Solano  County,  approved  March  22, 1864; 
1863-4,  214. 

80K0MA  OOTTNTT. 

6673.  An  Act  concerning  roads  and  highways  in  certain  counties  therein  named,  approved 
April  22,  1868,  227 ;  amended  February  3,  1869,  16 ;  and  again,  February  9,  1860,  26. 

An  Act  to  amend  an  act  of  February  22,  1860,  42  (making  it  applicable  to  this  countyX  ap- 
proved March  24,  1860,  118. 
An  Act  concerning  roads  and  highways  in  certain  counties  in  this  State,  approved  May  14, 

1861,  378;  amended  April  1,  1864;  1863-4,  519. 

81TTTBB  ooxnsm, 

6674.  An  Act  for  opening  and  repairing  roads  in  the  Counties  of  Sutter  and  Santa  Cruz, 
approved  April  6,  1860,  160;  amended  May  9,  1861,  314. 

TBINITT  OOUNTT. 

6676.  An  Act  to  amend  an  act  amendatory  of  an  act  passed  April  19,  1866,  and  to  make 
applicable,  in  so  far  as  the  Counties  of  Trinity  and  Butte  are  concerned,  approved  Mardi  24, 
1860,  117. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Shasta  and  Trinity,  approved 
March  28,  1863,  130 ;  amended  January  30,  1864 ;  1863-4,  39. 

TUOLUMKE  OOUKTT. 

\ 

6676.  An  Act  concerning  roads  and  highways  in  and  for  the  Counties  of  Tuolumne  and 
Alameda^  approved  April  26,  1868,  297 ;  repealed  as  to  Tuolumne,  February  14,  1869,  30. 

An  Act  concerning  roads  and  highways  in  the  Counties  of  Tudunme,  San  Joaquin,  Plumas, 
and  Siskiyou,  approved  April  19,  1869,  368. 

An  Act  to  legalize  the  declaration  of  roads  and  public  highways  made  by  the  board  of  super- 
visors of  Tuolumne  County,  approved  April  10,  1862,  213. 

An  Act  oonceming  roads  and  highways  in  the  County  of  Tuolumne,  approved  April  3, 1863, 
163. 

TOLO  OOITNTT. 

6677.  An  Act  oonceming  roads  and  highways  in  certain  counties  therein  named,  approved 
April  22, 1868,  227 ;  amended  February  3,  1869, 16;  and  again  February  9, 1860,  26. 

Itotreod. 

An  Act  to  regulate  rodeos.  (•) 

PuMd  April  80, 1661, 44& 

e«Denl  rodeot.  6678.  Sbotion  1.  Every  owner  of  an  nninoloeed  stock-farm  shall  be  obliged  to  g^ve, 
yearly,  one  general  rodeo  within  the  limits  of  his  farm,  between  the  first  day  of  April 
and  ^e  thirty^st  day  of  July,  in  the  Oonnties  of  San  Luis  Obispo,  Santa  Barbara, 

(•)  Itopealea  at  to  Toljm  Ooontj  by  aot  of  April  27, 186B;  Itt. 
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toad  San  Diego,  and  in  the  remaini|g  oonnties  between  the  first  day  of  March  and  the  « 

thirty-first  day  of  Angnst ;  and  the  person  giving  such  general  rodeos  shall  give  notice 
thereof  to  all  the  owners  of  adjoining  farms,  at  least  four  days  previous  to  said 
rodeos  being  made,  in  or^er  that  parties  interested  may  meet  for  the  purpose  of 
separating  their  respeotive  cattle,  it  being  understood  that  this  requisite  will  be  com- 
plied with  by  giving  verbal  notice  to  the  owners  of  such  adjoining  farms,  or  by  leav- 
ing a  notice  at  their  respective  farm  residences  with  any  servant,  or  member  of  the 
family ;  provided,  that  in  the  County  of  Monterey,  the  board  of  supervisors  shall  pre-  Proriflow 
scribe  and  regulate  the  time  and  manner  of  giving  rodeos  in  said  county.  («)  [AfMnd- 
menty  approved  April  17,  1861,  180 ;  took  (^ffect/rom  ptuMge, 

6679.  Sbo.  2.  If  any  person  required  to  give  such  general  rodeos,  by  the  provisions  Peuaty  far 
of  this  act,  shall  neglect  or  reAise  to  ^o  so,  or  wilfully  neglect  to  collect  any  portion  '^^'^ 
of  his  stock,  any  ac](joining  stock-farmer  shall  have  power  to  give  such  rodeos,  and  the 
person  so  neglecting  or  refusing  shall  pay  the  cost  of  the  same.    In  this  case,  the  per- 
son giving  such  rodeos  shall  give  notice,  as  required  by  section  one ;  provided,  that,  in  Proriw. 
the  Counties  of  San  Luis  Obispo,  Santa  Barbara,  Los  Angeles,  San  Bernardino,  and  San    ' 
Diego,  if  said  general  redeos  be  not  ^ven  before  the  fifteenth  day  of  May,  a  Judge  of 

the  pl^s  of  said  county  may  give  such  rodeo,  at  the  cost  of  the  party  so  neglecting 
or  refusing  to  give  such  rodeo,  after  five  days*  written  or  verbal  notice  to  the  neighbors. 
[Amendmentj  approved  March  17,  1858,  70. 

[The  foregoing  amendment  does  not  apply  to  the  Ckmnties  of  Monterey,  Santa  Gnu;,  Merced, 
Stuiislaua,  Contra  Costa^  Sonoma,  Mendocino,  Santa  CSlara,  Solano,  Tolo^  Napa,  San  Joaquin, 
and  San  Mateo,  in  which  counties  the  section  as  amended  by  act  of  March  26,  1852,  102,  is  in 
force  as  follows :] 

6680.  Sbo.  2.  If  any  person,  required  to  give  such  general  rodeos,  by  the  provisions  Negieot  or 

of  this  act,  shall  neglect  or  refuse  to  do  so,  or  wilfully  neglect  to  collect  any  portion  '^^^^^ 

of  his  stock,  any  adjoining  stock-farmer  shall  have  power  to  give  such  rodeos,  and  the 

person  so  neglecting  or  refusing,  shall  pay  the  cost  of  the  same ;  in  this  case,  the 

person  giving  such  rodeos,  shall  give  notice  as  required  in  section  one.  [Amendment^ 
approved  March  26,  1852,  102. 

6651.  Sbo.  S.  No  owner  of  a  stock-farm  shall  be  required  to  give  a  rodeo  from  the  iszomptdoriaf 
first  day  of  November  to  the  first  day  of  March,  in  each  year,  except  on  a  contract  **'^***"  mootlw. 
for  the  delivery  of  cattle,  or  on  a  legal  demand  from  the  sheriff  or  constable  of  his 
county,  having  an  execution  against  the  owner,  and  demands  a  rodeo  for  levy  or 
delivery  of  cattle ;  but  in  other  months  of  the  year  he  shall  be  required  to  collect  his 
cattle  upon  application  of  owners  of  cattle ;  provided,  good  cause  is  shown,  and  the  Prwiso. 
party  applying  for  the  rodeo  pay  the  expenses  thereof.    [AmendmmUj  approved  March 
26, 1852,  102. 

6582.  Sbo.  4.  When  the  cattle  comprising  such  general  rodeo  shall  be  colleoted  o^ttia  ooiieeted 
together,  any  stock  owner,  or  his  agent,  shall  have  the  privilege  of  examining  to  his  maV^be'^'*^ 
satis&ction  the  cattle  so  congregated,  and  to  separate  such  as  belong  to  him.    The  cattle  «»miiied. 
so  gathered  together  shall  not  be  allowed  to  disperse  until  all  the  adjoining  fiumers 
have  had  sufficient  time  to  separate  the  cattle  belonging  to  them ;  provided,  that  said  Fn>vii<K 
rodeo  may  be  continue  from  day  to  day  until  such  separation  shall  be  completed. 

6683.  Sbo.  5.  The  requirements  of  the  foregoing  section  being  complied  with,  the  ottie  ouy  be 
owner  of  the  rodeo  may  proceed  to  mark  and  brand  his  cattle  within  eight  days  from  JjJhtdayTlrf*^ 
the  time  of  such  rodeo ;  but  if  he  should  suspend  his  marking  and  branding;  for  more  *^<^  ^*^ 
than  fifteen  days,  he  shall  be  obliged  to  give  a  new  general  rodeo,  in  the  same  manner 
as  the  former  one,  it  being  understood  that  in  all  cases  he  shall  be  obliged  to  mark  his 
cattle  some  time  within  the  period  designated  in  the  first  section,  unless  the  majority 
of  the  adjoining  proprietors  should  grant  him  longer  time. 

6584.  Sbo.  6.  Should  any  dispute  arise  between  the  owner  of  the  rodeo  or  any  of  Dtepntfla 

the  stock-owners,  or  between  any  of  the  latter  respecting  cattle  affairs,  said  dispute  S^J^^uipMed^ 
shaU  be  decided  by  the  judge  or  judges  of  the  plains  ( jueoes  del  campo),  who  may  be 
present,  or  in  case  of  their  absence,  by  any  three  disinterested  stock-owners  present, 
should  the  value  in  dispute  not  exceed  fifty  dollars. 

6585.  Sxo.  7.  All  unmarked  neat  cattle,  the  mothers  of  which  are  unknown,  shall  XTmnarked 

be  considered  the  property  of  the  owner  of  the  farm  on  which  they  may  be  found.      dSemiato^''^ 

6586.  Sbo.  8.  No  person  shall  be  allowed  at  any  time  or  under  any  drcumstances  to  ^i<^- 

run  cattle  from  without  the  boundaries  of  his  own  farm,  except  by  permission  of  the  per-  ron^tue  ftwm 
son  in  charge  of  the  farm  where  he  may  desire  so  to  do ;  and  whoever  shall  transgress  S^iSSliriaMrf 
this  provision  will  be  liable,  upon  conviction  thereof^  before  any  justice  of  the  peace,  ^  ^"^  ^'"'^ 

<•)  Tlw  origlnd  iMttoB  1VM  pnfioodj  amndsd  l7  act  ol  lianb 
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Cattta  not  to  be 
marked  et  nnj 
other  time  tiua 
that  before 
preacrlbAd. 


DIrleiuB. 


Proviso. 


When  owner  of 
Hum  allowed 
more  than  one 
rodea 


Pruviao. 


Bodeo  before 
remofaL 


Peaaltj. 


Disposition  of 
flnee. 


to  a  penalty  of  not  less  than  one  hundred  dollars  ^or  more  than  fire  hundred  dollars, 
or  to  imprisonment  for  not  less  than  three  months  nor  more  than  six  months,  at  the 
discretion  of  the  Justice. 

6687.  Sbo.  9.  No  person  shall  be  allowed  to  mark  or  brapd  anj  portion  or  the 
whole  of  his  cattle  at  any  other  time  or  in  any  other  manner  than  as  prescribed  in  this 
act ;  and  whoever  shall  act  to  the  contrary  will  snbject  himself^  on  conviction  before 
any  justice  of  the  peace,  to  a  penalty  of  not  less  than  one  hundred  dollars,  nor  more 
than  five  hundred  dollars,  at  the  discretion  of  the  justice. 

6688.  8bo.  10.  Every  stock-farm,  the  owner  of  which  shall  possess  therein  more 
than  three  thousand  head  of  neat  cattle,  and  not  over  six  thousand,  shall  be  aUowed 
to  divide  said  cattle  into  two  rodeos ;  or,  if  the  number  exceed  six  thousand  head,  into 
three  rodeos,  at  each  of  which  the  provisions  respecting  general  rodeos  shall  be  com- 
plied with,  and  the  whole  number  of  these  partial  rodeos  shall  be  considered  as  the 
general  rodeo  of  such  farm ;  provided,  that  such  partial  rodeos  be  given  on  successive 
days.   [AmeTidment^  approved  March  17,  1858,  70. 

[The  act  of  March  17,  1868,  "70,  frou  which  the  foregoing  amendment  is  taken,  as  well  as 
the  amendment  of  like  date  of  Sec.  2,  does  not  apply  to  the  counties  mentioned  under  Sec.  2. 
The  original  section  is  in  force  there  as  follows:] 

6689.  Sbo.  10.  Every  stock-farm,  the  owner  of  which  shall  possess  therein  more 
than  three  thousand  head  of  neat  cattle,  and  not  over  six  thousand,  shaU  be  allowed 
to  divide  said  cattle  into  two  rodeos,  or  if  the  number  exceed  six  thousand  head,  into 
three  rodeos,  at  each  of  which  the  provisions  respecting  general  rodeos  shall  be  com- 
plied with ;  and  the  whole  number  of  these  partial  rodeos  shall  be  considered  as  the 
general  rodeo  of  such  farm ;  provided,  that  such  partial  rodeo  be  given  within  the 
period  of  fifteen  days. 

Sbo.  11.  This  act  to  take  effect  from  and  after  the  first  day  of  June,  a.  d.  one. 
thousand  eight  hundred  and  fifty-one. 

An  Act  supplemental  to  the  foregoing  act  of  April  30,  1861. 

Approred  April  16^  18S6, 166. 

6690.  Sbotion  1.  Whenever  the  owner,  agent  of  the  owner,  or  parties  in  possession 
of  any  cattle  or  stock,  shall  desire  to  remove  such  cattle  or  stock  from  the  range  upon 
which  they  have  been  running'  for  the  space  of  one  week  or  more,  to  another  farm  or 
range,  thirty  miles  or  more  distant,  they  shall  be  required  to  give  three  days*  notice 
to  the  neighbors  having  cattle  or  stock,  before  such  removal,  in  order  that  said  neigh- 
bors may  get  their  cattle  out ;  and  shall  be  fhrther  required  to  give  a  general  rodeo 
for  that  purpose. 

6691.  Sbo.  2.  Any  person  failing  or  refusing  to  comply  with  the  provisions  of  this 
act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof^  may  be 
fined  in  any  sum  not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars,  and 
shall  be  liable  to  any  party  aggrieved  in  damages. 

6692.  Sbo.  8.  All  finee  collected  under  the  provisions  of  this  act,  shall  be  applied 
to  the  fund  for  the  support  and  mdntenanoe  of  the  indigent  sick,  in  the  oountiee  in 
which  such  fines  may  be  ooUected.  « 

Sbo.  4.  This  act  shall  take  effect  on  the  first  day  of  May  next. 


S6acrantento  Counts  antr  Cltg. 

BBFBBBITOBS  TO  SPBOIAL  AND  LOCAL  A0T8. 


6693.  [For  the  purposes  of  more  ready  and  convenient  reference  to  the  numerous  acts  of  a 
spedal  and  looal  diaracter  relating  to  the  County  and  to  the  City,  and  to  the  consolidated 
Cfity  and  County  of  Sacramento,  those  more  especially  relating  to  **  bridges,"  *'  capital  of  State,'* 
"levees  and  drainage,"  ** roads  and  railroads,"  "school  matters,"  "taxes,"  and  "title  to  prop- 
erfy,"  will  be  found  noted  under  different  sub-heads.] 


Bonndnrioe  and  seat  of  jnatloe,  1800,  SI;  1861,  174;  1867,  U»; 
1881,  Ml.  *       «»        t      .         f        .         f 

Inoorp<mtlng  Becramento  Cltr,  I860, 70. 96;  1861, 40L 

OreatlDg  port  warden,  1860, 106;  1868, 46. 

Seoond  act  inoorpoimting  Cltr,  1861,  891;  1868,  194;  1868,88; 

1866,  88, 129;  1867,  866:  1888,  88,  S89. 
Anthotliing  ooart  of  aeaaiona  to  borrow  monej,  1851, 447;  1808, 

Aathorffisg  State  controller  to  draw  on  oonntf  treaanrer  to  de* 

tnr  enn* Indent  expenBea  nf  Icfdalatare,  1852,  58. 
C^eatlns^uac•  hoapiial  in  aacramento,  1861,  600,006;  1808, 148; 


Anthorising  mayor  and  eommon  oonneil  to  oontraet  Ibr  mm6iT' 

log  City  with  water,  1868, 196 ;  1808, 888. 
Creatine  office  of  dark  of  raoorder'a  court  of  Oltj,  1808, 197; 

1855,  67. 
Belatlve  to  port  warden,  1808, 44  (rafen  in  repealing  daiiae  to 

1850, 196;  1861,  488;  180%l86). 
Rolatlni^  to  fire  companiea,  1808,  80. 
Providing  for  eroctlon  of  jail,  1808, 118;  1864,  03. 
AbollAhlng  board  of  aapenriaora,  1808, 108, 181. 
To  ftind  floating  debt  of  connty  and  proTlde  for  payment,  1861^ 

818. 
FtoTldlng  for  ballding  nd  ftmlabiaf  jail,  1864, 67;  1880^  88. 
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Authorising  mayor  and  eommon  eotuieU  to  iMoe  d^  bonds  tar 

MYtnent  ofoatstandlng  wamnts  and  qm  of  fire  department, 

18M, «),  1W8,  289. 
To  ftind  floating  debt  and  proylde  for  pajm«Dt,  18Bi,  66L 
Ftoyldtnff  offices  for  certain  eoanty  oflBoera,  18M,  191. 
AnthorizTng  Coonbr  to  flxnd  oatstanding  warranta  drawn  acainst 

ooart-hoaae  and  jail  fond,  186&,  90;  1657, 819. 
Anthoriiing  payment  of  rent  for  oonrt-honse,  185fi,  109. 
Anthorlzing  working  of  oonTiots,  18SC^  909. 
Oonoeming  ofiloe  ct  public  administrator,  1856L  80;  1868^  114, 

997;  1809,94.98,984 


Regulating  fire  department,  1808. 198 ;  1856, 989. 

For  relief  of  Gyrus  Bowe  as  county  treasurer  and  his  soretlea, 
1858,  92S. 

Fixing  time  of  holding  courts  of  sessions  and  county  eourta, 
1867,  9& 

Authorizing  County  toftmd  outstanding  warrants  drawn  on  the 
seyeral  fonds  orlor  to  1st  Koyember,  1850i,  1857, 814. 

To  release  B.  B.  Qray  from  lUblUties  as  ball  for  O.  W.  Ten- 
brook,  1858,  82. 

Auditing  and  allowing  daim  of  Sacramento  Oas  Company,  1898. 


OONSOUDATIOir  ACT. 


To  repeal  Charter  of  1851  and  amendatory  and  supplemental 
acta,  and  to  Ineorporate  the  City  and  Cotinty  of  Baoramento, 
18HL  287:  I860,  41,  182,  860;  1881,  98. 171,  906,  298,  888, 289, 
808^649,  588,  eei:  1888,  441,  617. 

Bnbmittlnig  to  people  proposition  to  appropriate  money  for  par- 
diaae  and  constmcnon  of  suitable  grounds  and  buildings  for 
use  of  State  iLpicultnral  Society,  etci,  1809. 20. 

Anthorislng  auditor  and  treasurer  to  transfer  certain  fonds, 
1869,  41  (refiars  to  1868, 979). 

To  fond  certain  claims  against  County,  1869, 129. 

To  preyent  stallions  fVom  running  at  laige,  iWQl  149. 

Flxlnc  time  of  holding  court  or  seealotts  and  county  court, 

AuUtoriaing  American  Blyer  Water  and  Mining  Company  to 

extend  woriu  to  City,  for  purpose  of  supplying  Inhabitants 

with  puro  fresh  water,  etc,  I860,  156l 
Providing  for  payment  of  certain  claims  by  duplicate  issue  of 

certain  dtr  bonds.  1880, 190. 
AnthorizlngDoard  of  superylsors  to  allow  and  auditor  to  aadit 

claim  of  T.  a  FBris,1880, 280. 
For  rallef  of  witnesses  in  criminal  cases,  1880, 288L 
Froyldlng  ito  purchase  of  burial  place  for  use  of  State,  1880, 


For  nUef  of  J.  H.  Stewart,  bte  deputy  district  attorney,  1881, 
88L 

Oonoeming  compensation  of  deputy  district  attorn^,  1881, 170. 

Fbr  rdlef  of  clerK  of  board  of  superylsors,  1881.  178l 

Authorising  remoyal  of  certain  bodies  Interred  In  New  Hdyetia 
Oeroeteiy  1861,94a 

Proyidinff  for  permanent  improyement  of  stock  grounds  be- 
longing to  State  Agricultural  Society,  1881,  971 


Prescribing  certain  duty  of  auditor,  1881, 978 ;  1888,  617. 

Conferring  forther  powers  on  board  of  superylsors,  1861, 276, 
600;  1888,517. 

Transferring  certain  moneys  romaining  in  general  fhnd  to  con- 
tingent fUnd,  1861,  997. 

To  pay  certain  warrants,  18^,  848L 

Concerning  offices  of  coroner  and  harbor  master,  1881,  584 : 
1888,61'^ 

Bolatlng  to  payment  of  salary  of  assistant  or  deputy  clerk  of 
derk  of  board  of  snperyiaors,  1868,  6l 

Anthorixing  warden  of  county  JaU  to  appoint  deputiea,  etc., 
1882,7. 

Froyldlng  for  holding  an  election  (concerning  Charter),  1882, 

Froyldlng  for  payment  of  uhaj  of  county  Judge,  1882,  99^ 

BeUclng  to  dty  cemetery,  18^  114. 

Concerning  term  of  derk  of  board  of  superyisora,  1889,  171 ; 
18^  186  (reforring  to  1881, 454). 

For  TOlief  of  B.  B.  Byan,  assessor,  1889,  970. 

For  better  protection  of  formers  in  certain  portions  of  County, 
1882.495:  1888,771 

Appropriating  money  to  Howard  Beneyolent  Sodety,  1882,486. 

To  pay  certain  dty  warranta,  1889,  497. 

BeguUting  feee  In  office,  1882, 499 :  1888,  617. 

Concerning  fonded  debt  of  aty,  1889,  60& 

Concerning  fees  of  certain  officers,  1882,  608;  1888, 617. 

Fixing  fond  out  of  which  salanr  of  watchman  and  porter  of 
court-house  shall  be  paid,  1882,  68L 

Authorizing  m>proprlatlon  of  money  for  paying  fonersl  ex- 
penses, Improyliu;  burial  grounds,  erecung  monument  to 
memozy  of  Hon.  Thomas  Campbell,  deceaseo,  eto.,  1868,  178. 
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To  Ineorporate  aty  of  Sacramento,  1888, 416;  1888^  198, 968, 

296.484. 
Providing  for  goyemment  of  County  of  Sacramento,  1888|  608 ; 

186fr-4,  218^  941,  974. 
Anthorixing  board  of  superylsors  to  fond  certain  claims,  1868-4, 

87. 
To  provide  for  support  of  flro  department,  1888-4, 98. 
Bzempting  acttve  and  exempt  firemen  ttom  Jury  duty,  1888-4, 

Bdatlye  to  office  of  district  attorney,  1888-4. 188. 
Oonoeming  oflkes  of  recorder  and  auditor,  1888-4^  187. 


Fixing  terms  of  county  court  and  probate  court,  1888-4, 191 
Froyldlng  for  liquidation  of  Indebtedneas  of  City  which  accrued 

prior  to  1st  January,  1859,  1888-4, 917. 
Granting  forther  powers  to  board  of  superrieors,  1888-A,  825. 
Providing    for  redemption  of  fonded  Indebtedneas  of  City, 

1868-4,258. 
Providing  fur  election  of  police  Judge  at  time  of  election  of  other 

Judidal  officers,  1868-4,807. 
For  relief  of  State  Agricultural  Sodety,  18884, 818. 
Authorising  Fast  Freight  and  Bxpress  Compiany  to  diange  tta 

prindpal  place  of  business,  18884^  488. 


BBID018. 


6694. 

Oranting  rig^tto  eonstmct  bridge  across  Sacramento  Blver  be- 
tween aty  and  Washington  to  J.  Price  and  other^l857, 17& 

Chanting  right  to  construct  bridge  across  American  slyer  at  ita 
mouth  to  J.  Williams  and  assodatea,  1858, 818. 

Gfanting  right  to  construct  bridge  across  American  Fork  Blver 
at  point  north  of  G  street  ana  between  Front  and  Seventh 
streets,  1860,  66L 

Grsnting  right  to  eonstmct  bridge  acrosa  American  Biver  at  its 
mouth  to  a  H.  Swift  and  othera,  I860,  85, 

Granting  right  to  construct  bridge  across  American  Biver  to  B. 
A.  Pe«1a  and  others.  1881, 291 


Granting  right  to  oonatmct  and  maintain  bridge  acrosa  Ameri- 
can Biver  near  Folsom  to  A.  G.  Klnaey,  1882, 8. 

Granting  right  to  construct  and  maintain  bridge  across  Cosum- 
nes  Biver,  about  one  mile  below  Live  Oak,  to  B.  Putnam, 
1882,492. 

Providing  for  fhee  bridge  across  J  and  K  streets.  1889, 671. 

Granting  right  to  conatnict  and  maintain  bridge  acroas  Cosnm- 
nee  Biver  to  J.  Atkln,  1868, 784 

Granting  right  to  construct  and  malntdn  bridge  acroas  Moke* 
lunme  Blver  to  J.  Johnson  and  othera,  1868-4. 101. 


CAPITOL  OF  STATE. 


6696. 


Providing  for  permanent  location  of  the  seat  of  goveniment  of  Providing  for  eonstni«Uon  of  State  capitol  In  Sacramento  City, 

"■  ■        -  -    '-        "    -  •  1866,110. 


State  at  Sacramento  aty,  185i.  7. 
To  fix  place  of  reddence  of  certain  State  offlcera,  1854, 177. 


Providing  for  construction  of  State  capitol  building.  1888. 861. 


LSYXBS  AHD  DBAINAGE. 

6696. 

Glantlng  ri^t  of  way  for  purposes  of  drdnage  from  City,  1881,   Oonferring  fnrther  powers  on  board  of  levee  eomniiarioB«r% 

971  1888. 70a 

Gonceming  construction  and  repair  of  levees  and  mode  of  Belating  to  certain  swamp-land  di^tricta,  1808-4. 987. 

nMng  revenoe  therefor,  1882,  l&l,  469, 5«8 ;  1888, 461 

971 


6607-6601  SALARIES. 

BOADB  AKD  BilLBOADft. 

6507. 

8ibiiilttf]iK  to  people  proportion  to  appropTUta  money  ftvr  eon-  Gfftnting  eertdn  rights  to  Central  PMlflo  Battrotd  Oompaoij, 

fttrootion  of  waffon  road,  1857,  279 :  185&  6a  IS^TSSS. 

Granting  right  to  lay  railroad  traok  through  oerUln  atreeta  to  J.  Anthorlatng  J.  W.  Sharp  and  aaaodates  to  ooostraet  and  main- 

O.  Hjer  and  others,  1861, 144.  tain  toll  road  from  Sacnmento  Blver  near  Georglana  Sloogh 

Granting  T.  A.  Talbert  and  others  right  of  laying  raihroad  tnck  to  lower  Btodkton  Boad  near  JSenaon's  Ferry,  1868, 2iM ;  186;}-4k 

along  certain  streets,  1861, 14&  119. 

Conoeming  the  ^teagon  road  ftind.  1861, 997.  Anthorliing  Gtty  and  Oonnty  to  enhseribe  to  stock  of  Central 

Granting  to  T.  Harrlgan  right  of  laying  railroad  traok  along  o«r^  Faolfle  Railroad  Company,  proriding  for  payment,  eta,  1868^ 

tain  load .  1861, 870,  MM.  447. 

Granting  tu  H.  If.  Stow  and  others  right  to  lay  railroad  traok  Proriding  for  railroad  (right  granted  to  J.  F.  Houghton  and 

through  oertain  straits,  1861,  888.  others),  1868,  474. 

Conoerning  roads  and  hi^waya,  1861,  617 ;  1862, 641.  Aiithorlnng  Saeramento,  Plaoer  and  Nevada  Sailroad  Company 

Authorising  S.  Miser  and  associates  to  oonstmot  and  maintain  to  sell  and  oonrey  their  road,  etc,  1868^  748L 

tamptke  at  certain  point*  186S|  78^ 

SCHOOL  MATTXB8. 

6698. 

Bztending  and  better  defining  the  powers  and  duties  of  Citj  ProTidlng  for  payment  Ibr  certain  school  property,  1862, 6B6. 

council  and  authorizing  establishment  of  free  schools,  1858,  To  consolidate  certain  school  dUtricts  ^f  Sacramento  *nd  SI 

117 ;  1866,  288.  Dorado  Conntie^  1868w  56& 

To  attach  certain  territory  to  City  for  school  puxposea,  1808, 40 ;  Proyidlng  ibr  collection  of  dellnqufent  taxes  in  Granite  School 

1868.  91.  Diatriot,  1868-4.  20. 

Pfet>Tiding  for  government  of  oonmion  schools,  1862, 464;  1868|  In  rslation  to  the  board  of  edncaU<Ni,  1868^  67. 

717. 

TAZXS. 

6699. 

Authorlxlng  court  of  sessions  to  levy  and  collect  spedal  tax  for  Proriding  for  collection  of  delinquent  taxes,  1860, 189. 

snpport  and  maintenance  of  Indigent  sick,  1864, 88^  Authorising  board  of  supervisors  to  levy  special  tax  (for  State 

Ocneerning  collection  of  taxes  now  due,  1864, 41.  capltol  purposes),  1860, 282. 

Giving  power  to  court  of  sessions  to  cancel  certain  delinquent  Authorising  board  of  supervisors  to  levy  K>eeial  tax  (for  Agilenl- 

taxes  assessed  for  1882. 1864. 187.  taral  Pavilion  and  school  purposes),  1860, 286L 

Authorizing  mayor  ana  common  coondl  to  levy  and  oolleet  Authorizing  board  of  supervisors  to  levy  spedal  tax  (for  Stats 

special  tax  for  redemption  of  bonds,  1864, 190;  1856,  289.  capltol  pnrpoeesX  1861, 68. 

To  legalize  assessment  and  enforce  collection  <tf  taxes  in  (Xty  tor  Providing  for  collection  of  delinquent  taxes,  1861, 119. 

munidpal  year  commendng  April,  1857, 1868, 68L  Concerning  certain  street  assessments,  1861, 260L 

KxtMiding  time  for  sherilT  to  coUeet  delinquent  tsxes  for  1868,  Authorizing  board  of  supervisors  to  levy  spedal  tax  (fbr  Agrieol  - 

1899.  &  taral  Sodety  purposesX  1861,  806b 

Extending  time  for  ehertfT  to  coUeot  deUnquent  taxes  for  1869,  Legalizing  levy  of  taxes  for  fiscal  year  commencing  on  flnt  Mob- 

1860,  L  &y  In  fiaTCh,18H  1868-4,1881 


TITLE  TO  PXOPBBTT. 

6600. 

Legalizing  certain  reoords  of  deeds  and  other  instruments,  1868,  Providing  tor  recording  certain  deeds  and  making  same  notion 

W7.  snd  evidence,  1861, 90. 

Sesolntlon  in  regard  to  deedftwn  City  to  State  of  Uuad  for  pablio  To  convey  certain  real  estate  (to  Jnlla  Cnmmlnge),  1861,  t2ft. 

buildings,  etc,  1864, 278b  To  condemn  certain  streets  and  alleys  for  use  of  OaUfomla 

Legalizing  certified  copy  of  book  •«  A  **  of  record^  186^  148b  Africuitural  Sodety,  1861, 228b 

Granting  certain  swamp  and  overflowed  lands  to  City,  1857, 166b  Antn<»1zing  administratrix  of  JuMus  Lyons,  deceased,  to  sell  real 

Authorizing  G.  W.  Chedic  to  sell  certain  property  of  Georgia  M.  and  personal  propertv,  1861,  516. 

GL  F.  Chedic,  his  Infont  daughter,  185&  168.  Authorizing  guwdlan  or  intent  heirs  of  Joseph  Purdue,  deceased. 

Authorizing  guardian  of  minor  hetrs  of  David  Martin  and  Anne  to  sell  certain  real  estate,  1861, 698b 

Martin,  deceased,  to  sell  real  estote,  1869, 17a  Authorising  administrator  of  Franda  Tribon,  deceased,  to  sell 

Authorizing  executors  of  Joseph  L  Folsom,  deceased,  to  sell  real  estate,  1862, 160. 

real  estate,  1860, 271  (refers  to  1857, 246).  Authorizing  and  empowering  administratrix  of  Lodus  S.  Beck- 
Providing  for  conveyance  of  interest  <rf  iuiii«»r  heirs  of  W.  &  P.  ley,  deceased,  to  sell,  convey  and  partition  oertain  real  eatate, 
.  Hartnell,  deceaaoo.  In  and  to  certain  real  estate,  1860,  80a  ISm,  646. 
Authorizing  administrator  of  Henry  Meredith,  deceased,  to  sell  Authorizing  executors  of  John  W.  Wilde,  deceased,  to  seU  and 

real  estate,  1861.  82.  convey  certain  real  estete,  1868, 821. 

Authorizing  administrator  of  Nicholas  Swan  and  Zachariah  Simp*  Authorizing  B.  Brannon  to  convey  eertain  lands  foroemetery 

son,  deceased,  to  spply  money  for  eertdn  purpoees  (procuring  purposes,  1868^  477. 

manumisdon  firom  aiaveiy  of  children  of  deceased),  1861,  69. 


S6alarte0. 


6601.  TAn  Act  oonoerning  the  ealaries  of  offioon.  passed  March  6, 1850,  83,  was  repealed 
by  act  of  May  1,  1851,  444  (though  this  act  is  said,  in  2  CaL,  166,  not  to  have  been  passed), 
and  again  by  act  of  May  4,  1852,  49. 

An  Act  defining  the  compensation  of  clerks  employed  by  the  secretary,  treasurer,  and  con- 
troller of  State,  passed  April  4,  1850,  was  repealed  by  act  of  l£ay  1,  1851,  444^  and  again  by 
act  of  May  4,  1852,  49. 

An  Act  to  fix  the  compensation  of  county  judges  and  aasodate  justices  of  the  court  of  sea- 
siona,  passed  April  22,  1850,  410,  amended  February  5,  1851,  31 0,  was  repealed  by  act  of  May 
17,  1863,  179. 

An  Act  conoeming  the  salaries  of  officers  and  pay  of  members  of  the  legislature,  passed  Maj 
1,  1851,  444  (said  not  to  have  been  passed,  see  2  Oal,  165),  was  repeided  by  act  of  May  i, 
1852,  49. 

An  Act  conoeming  the  ealaries  of  officers  and  pay  of  the  members  of  the  legislature,  approred 
May  4,  1852,  49,  amended  May  15,  1864,  214,  was  repealed  by  act  of  April  21,  1856,  224. 

An  Act  to  fix  the  compensation  of  county  judges  and  associate  justices  of  the  court  of  ses- 
sions, and  to  repeal  a  like  act,  passed  April  22,  1860,  approved  May  17,  1853,  179,  amended 
May  18,  1853,  268,  though  not  expressly  repealed,  was  from  time  to  time  changed  by  special 
acts  relating  to  particular  counties,  and  has  since  been  entirely  superseded  l^  subsequent  legis- 
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Ution.  References  to  these  special  acts  Trill  be  found  under  the  lieadB  of  the  counties 
respectively. 

An  Act  concerning  the  per  diem  of  officers  of  the  senate  and  assembly,  passed  February  4, 
1864,  4 ;  amended  May  15,  1854,  215,  and  again  February  8,  1855,  6,  was  repealed  by  act  of 
April  21,  1856,  235. 

An  Act  to  establish  the  salaries  of  the  judges  of  the  thirteenth,  fourteenth,  and  fifteenth 
Judicial  districts,  and  to  define  the  time  for  holding  courts  in  said  districts,  approved  April  28, 
1855,  182,  amended  March  26)  1856,  53,  has  been  superseded  by  subsequent  legislation* 

An  Act  to  establish  the  pay  of  the  officers  and  employees  of  the  senate  and  the  assembly, 
and  to  repeal  the  existing  laws  relating  thereto,  approved  April  21,  1866,  235,  was  superseded 
by  act  of  April  26,  1858,  306. 

An  Act  to  establish  the  pay  of  officers  and  employees  of  the  senate  and  assembly,  and  to 
repeal  existing  laws  relating  thereto,  approved  April  26,  1858,  306,  amended  January  19,  1859, 
2,  was  superseded  in  part  by  act  of  April,  25,  1860,  270,  and  in  part  by  act  of  February  6, 
1861,  9,  and  entirely  with  the  acts  of  April  25,  1860,  and  of  February  6,  1861,  by  the  act  of 
May  20,  1861,  592,  which  is  given  under  the  head  of  "  Legislature."] 


SALARIES  OF  STATE  OFFICERS. 

An  Act  prescribing  the  time  of  payment  of  the  salaries  of  the  officers  of  State. 

ApprOTed  April  1, 1868, 48. 

66Q2.  Sbohon  1.  The  controller  of  State  is  hereby  required  to  audit,  and  the  treas-  Sahvtos  of  Btato 
urer  of  State  to  pay,  monthly,  the  annual  salaries  of  the  governor,  and  the  several  ^^y^^^* 
offioers  of  State,  and  their  clerks,  the  proportionate  amount  which  shall  be  due  and 
payable  on  the  last  day  of  each  month,  in  every  year. 

Sxo.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

6603.  [Sko.  S.]  The  supreme  and  district  judges  of  this  State  shall  be  included  in  and  Supreme  nnd 
receive  the  benefits  of  the  provisions  of  this  act.    [Additional  seeti<m,  approved  May  **«"«Ondg«. 
1,  1862,  49. 

An  Act  to  reduce  and  establish  the  salaries  of  officers  and  pay  of  members  of  the  legislature. 

Approved  April  21, 1856,  SM. 

[Section  1  related  to  the  salaries  of  the  governor  and  other  State  officers,  sopreme  and 
district  judges,  governor's  private  secretary  and  clerks  of  the  secretarv,  controller  and  treasurer 
(Estate.    It  has  been  entirely  superseded  by  subsequent  legislation.J 

6604.  Sbo.  2.  The  lieutenant-governor  and  speaker  of  the  house  of  assembly  shall  LfeoteoMit- 
eaoh  receive  twelve  dollars  per  diem  during  the  session  of  the  legislature,  and  the  miS^  '"^ 
same  mileage  that  is  allowed  members  of  the  legislature. 

6606.  Sbo.  8.  Members  of  the  legislature  shall  receive  ten  dollars  per  diem  during  per  diem  and 
the  session  of  the  legislature,  and  four  dollars  for  every  twenty  miles  of  travel  by  the  ^^JJ^)^^^ 
nearest  mail  route  from  their  residences  to  the  place  of  holding  the  session,  and  in 
returning  therefrooL    [Amandmenty  approved  April  4,  1864 ;  1868-4,  464. 

6606.  Sbo.  4.  The  secretary  of  the  senate  and  clerk  of  the  assembly,  at  the  close  Members  »beent 
of  each  session,  shall  certify  to  the  controller  of  State  the  number  of  days  each  mem-  dnw^no  pTy^  ^ 
ber  has  been  absent  from  the  service  of  the  State,  without  leave,  during  the  session,  dwinf  «Duaoe. 
which  number  of  days  shall  be  deducted  from  the  per  diem  allowance  of  such 
member. 

6607.^  Sbo.  5.  The  act  entitled  "An  Act  concerning  the  salaries  of  officers  and  pay  Repeal  of  former 
of  the  members  of  the  legislature,"  passed  May  eleventh,  one  thousand  eight  hundred  *^ 
and  fifty-two,  and  all  other  laws,  and  parts  of  laws,  contrary  to  the  provisions  of  this 
aot,  are  hereby  repealed. 

6608.  Seo.  6.  This  aot  shall  not  be  held  to  reduce  the  salary  or  pay  of  any  of  the  Bheii  not  effect 
incumbents  now  in  office  who  shall,  for  their  present  term,  receive  compensation  at  ^^S^^  incam- 
the  rates  now  prescribed  by  law,  but  shall  apply  to  every  such  officer  hereinafter  ^  OeL  W' 
elected,  or  appointed. 

6609.  Sec.  7.  No  salary  or  pay  of  any  officer  shall  be  made  in  advance.  Ko  peymeat  in 

edTUioe. 

An  Act  supplementary  to,  and  amendatory  of  "An  Act  concemmg  offices,"  approved  April 
28,  1861  (providing  that  salaries  shall  be  retained  where  proceedings  are  instituted  to  oust 
incumbents),  approved  March  20,  1860,  108. 

Sn  OmoBB  AMD  OmoBBS,  ante,  4716. 

An  Act  fixing  the  salaries  of  State  officers  and  derks. 

Approved  ICey  C,  1861, 801. 

6610.  Sson^oir  1.  There  shall  be  paid,  in  the  manner  provided  by  law,  to  the  Sainricn 
several  offioers  and  persons  named  in  this  act,  the  following  amount  of  salaries  per 
annum: 
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8«e6671. 
ProTiflo. 


Ho  •xtra  ooin- 
penMtioD,  eto. 


ProTliOM  to 
fees. 


Allowanoe  for 
•zpenML 


8tat«in«nt8  of 
neeeMMy  office 
•xptnm. 


Voaehcni 


GlerkBofdepwi- 

in«nt8. 

SeeMTl. 


Bxtrft  dark  of 
•eeretazy  of 
State. 


To  take  effect 


Bepeeling 


Soltflei. 


To  the  governor  of  the  State,  seven  thonsand  dollars  per  annum; 

To  the  secretary  of  State,  four  thousand  dollars  per  annum ; 

To  the  controller  of  State,  four  thousand  dollars  per  annum ; 

To  the  treasurer  of  State,  four  thousand  dollars  per  annum; 

To  the  attorney  general,  four  thousand  dollars  per  annum ; 

To  the  surveyor  general,  two  thousand  dollars  per  annum ; 

To  the  superintendent  of  public  instruction,  three  thousand  dollars  per  annum ; 

To  the  State  librarian,  two  thousand  five  hundred  dollars  per  annum ;  provided 
that  he  shall  not  receive  any  other  salary,  or  emolument^  whatever,  but  such  as  is 
provided  in  this  act; 

To  the  governor *s  private  secretary,  one  thousand  eight  hundred  doUars  per  annum. 

6611.  Sbo.  2.  None  of  the  officers  enumerated  in  section  one  of  this  act  shall  receive 
any  other  compensation  whatever,  for  any  duties  that  are  now,  or  may  hereafter  be, 
required  of  them  by  law,  than  such  as  is  fixed  by  this  act.  No  new  office  which  is 
now,  or  may  hereafter  be,  create^  the  duties  of  which,  in  whole,  or  in  part,  shall  be 
required  to  be  performed  by  any  of  such  officers,  shall  entitle  them  to  receive  any 
extra  compensation  therefor ;  provided,  that  all  fees  received  by  any  of  the  officers 
herein  named,  which  have  heretofore  been  applied  to  their  own  use,  shall  be  paid  by 
them  into  the  State  treasury,  and  placed  to  the  credit  of  the  common  school  fund. 

6612.  Sko.  8.  The  only  allowance  to  each  of  the  officers  mentioned  in  this  act  for 
contingent,  or  other,  expenses,  connected  with  their  respective  offices,  shall  be  for  all 
necessary  furniture,  books,  stationery,  fuel,  lights,  and  nothing  else. 

6613.  Sbo.  4.  Every  officer  herein  enumerated  shall  annually  make  out  and  trans- 
mit to  the  governor  a  statement  under  oath,  giving  the  items  of  all  necessary  expenses 
of  their  respective  offices,  for  furniture,  books,  stationery,  fuel,  and  lights.  The 
secretary  of  State,  controller,  and  superintendent  of  pubHc  instruction,  shall  also  in- 
clude in  their  respective  statements  the  amounts  actually  expended  by  them  for  pay- 
ment of  postage  and  express  charges  connected  with  their  respective  offices.  All  of 
the  statements  required  by  this  section  shall  be  accompanied  by  the  necessary  vouch- 
ers, otherwise  they  shall  not  be  allowed.    [Amendment^  approved  April  25, 1868, 675. 

6614.  Sko.  5.  The  secretary  of  State  shall  be  authorized  and  empowered  to  employ 
two  clerks,  except  as  provided  in  section  six ;  the  controller  of  State,  three  clerks ;  the 
treasurer  of  State,  two  clerks ;  the  surveyor  general,  one  clerk,  and  superintendent  of 
public  instruction,  one  derk — whose  term  of  office  shall  commence  from  and  after  the 
passage  of  this  act.  Each  of  said  clerks  shall  receive  a  salary  of  one  hundred  and  fifty 
dollars  per  month.  The  treasurer  of  State  shall  also  be  authorized  to  employ  a  watch- 
man, at  a  salary  of  one  hundred  dollars  per  month ;  the  clerk  of  the  board  of  examin- 
ers, who  shall  also  act  as  expert  to  said  board,  shall  receive  fifty  dollars  per  month ; 
the  clerk  of  the  board  of  war-bond  commissioners  shall  receive  fifty  dollars  per  month. 

6615.  Sbo.  6.  All  copying  of  the  laws  for  the  State  printer,  making  the  marginal 
notes  and  index  to  the  laws,  and  indexing  the  journals  of  the  le^slature,  shall  be  per- 
formed by,  and  be  a  portion  of  the  duties  of,  the  secretary  of  State,  who  shall  be 
allowed  an  extra  clerk,  for  a  term  not  to  exceed  three  months  in  each  year,  at  the 
same  salary  allowed  other  clerks  in  his  office. 

6616.  Sbo.  7.  This  act  shall  take  effect  upon  the  expiration  of  the  term  of  office  of 
all  the  present  incumbents,  except  the  clerk  of  the  superintendent  of  public  instruc- 
tion, and  as  to  such  office,  it  shall  take  effect  immediately. 

Sbo.  8.  All  acts,  or  parts  of  acts,  in  conflict  with  the  provisions  of  this  aot^  are 
hereby  repealed ;  but  such  repeal  shall  not  affect  the  provisions  of  section  seven  of 
this  act. 

An  Act  fixing  the  number  of  officers  and  employees  of  the  senate  and  assembly,  to  define 
their  duties  and  to  establish  their  pay,  approved  May  20,  1861,  592. 
Sbb  Legiblatube,  ante,  4280. 

An  Act  fixing  the  salaries  of  the  governor's  private  secretary  and  of  the  derk  of  the  ezeco- 

tive  department 

Approred  Maj  %  1868, 476w 

6617.  Seotion  1.  The  governor's  private  secretary  shall  receive,  for  his  services^ 
the  sum  of  twenty-four  hundred  dollars  per  annum,  and  the  clerk  of  the  executive 
department  shall  receive  one  thousand  eight  hundred  dollars  per  annum,  to  be  paid 
monthly  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

Sbo.  2.  This  act  shall  take  effect  from  the  commencement  of  the  term  of  office  of 
the  present  incumbent. 

Sbo.  8.  All  acts,  and  portions  of  acts,  in  oonffict  with  the  provisions  of  this,  are 
hereby  repealed. 
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SALABI18  OF  JUDIOLAX  OFFIGBB0. 

An  Act  to  fix  the  BdarieB  of  Judloial  offloers,  and  provide  for  the  payment  of  the  same. 

▲pprored  April  ST,  1888, 708. 

6618.  Sbotion  1.  The  sapreme  Judges  of  this  State  shall  each  reoeire  an  annual  Snpmne  jndget. 
salary  of  six  thonsand  dollars. 

6619.  Sbo.  2.  The  district  judges  of  this  State  shall  each  receire  an  annual  salary  District  judgoi. 
of  fiye  thousand  dollars,  except  the  district  judges  of  the  fourth  and  twelfth  judicial 

districts,  who  shall  each  receive  an  annual  salary  of  six  thousand  dollars. 

6620.  8x0.  8.  The  county  judges  of  this  State  shall  receive,  respectively,  the  annual  County  jadgM. 
salaries  in  this  section  provided,  payahle  as  provided  hy  law : 

In  the  County  of  San  Francisco,  five  thousand  dollars. 

In  the  County  of  Sacramento,  three  thousand  five  hundred  doUars. 

In  the  Counties  of  £1  Dorado,  Nevada,  (*}  Placer,  San  Joaquin,  Tuolumne,  Butte,  (*) 
and  Mariposa,  three  thousand  dollars. 

In  the  Counties  of  Amador,  Calaveras,  Los  Angeles,  Sierra,  Yuba,  Trinity,  and  Te- 
hama, twenty-four  hundred  dollars. 

In  the  Counties  of  Alameda,  Solana,  Sonama,  Sutter,  Plumas,  Shasta,  and  Siskiyou, 
twenty-one  hundred  dollars. 

In  the  County  of  Mono,  two  thousand  five  hundred  dollars. 

In  the  County  of  Santa  Clara^  two  thousand  dollars. 

In  the  Counties  of  Marin,  Fresno,  Napa,  and  Mendocino,  eighteen  hundred  dollars. 

In  the  County  of  Tulare,  two  thousand  dollars. 

In  the  Counties  of  Contra  Costa  and  Yolo,  fifteen  hundred  dollars. 

In  the  Counties  of  Colusa,  Monterey,  Santa  Barbara, (*}  Merced,  and  StanislanSi 
twelve  hundred  dollars. 

In  the  Counties  of  Del  Norte,  Humboldt,  Klamath,  Lake,  Santa  Cruz,  San  Diego, 
San  Mateo, (<0  and  San  Luis  Obispo,  one  thousand  dollars('). 

The  probate  judge  of  the  City  and  County  of  San  Francisco  shall  receive  a  salary  praiMtojiidftu 
of  five  thousand  dollars  per  annum,  to  be  paid  in  the  same  manner  as  the  salary  of 
county  judges  is  paid. 

6621.  Sbo.  4.  The  salaries  of  the  supreme  and  district  judges  shall  be  paid  out  of  88iariea,how 
the  State  treasury.    The  salaries  of  county  judges  shall  be  paid  out  of  the  county  p*^^^^ 
treasury  of  their  respective  counties. 

6622.  Sbo.  6.  The  controUer  of  State  shall  audit,  monthly,  the  salaries  of  the  jus-  Duty  of 
tioes  of  the  supreme  court,  and  district  judges,  and  draw  his  warrant  on  the  treas-  ^'^^'^^• 
urer  of  State  in  favor  of  each  for  the  proportionate  amount  of  his  salary,  which  shall    * 

be  due  and  payable  on  the  last  day  of  each  month  in  every  year. 

6623.  Sbo.  6.  The  county  auditor  of  each  county  shall  audit,  monthly,  the  salary  Oonnty  auditor. 
of  the  county  judge  of  his  county,  and  draw  his  warrant  on  the  county  treasurer  in 

favor  of  such  judge  for  the  proportionate  amount  of  his  salary,  which  shall  be  due 
and  payable  on  the  last  day  of  each  month  in  every  year. 

Sbo.  7.  This  act  shall  take  effect  on  and  after  the  first  day  of  January,  eighteen  hun- 
dred and  sixty-four,  and  all  acts  and  parts  of  acts  in  confiict  with  the  provisions  of 
this  act  are  hereby  repealed. 

n.  ' 

SALARIES  OF  COUNTY  OFFIGERa 

6624.  [The  salaries  of  county  officers,  other  than  county  judges,  where  they  are  paid  by 
ialariee  instead  of  fees,  are  fixed  by  special  acts,  with  the  exception  that  in  some  cases  the 
general  acts  conoeming  particular  offloes  contain  provisions  respecting  their  salaries.  In  most 
mstancea,  however,  the  amounts  of  salaries  are  fixed  by  special  statutes,  the  number  of  whi(^ 
particularly  in  the  later  volumes  of  the  session  laws,  is  very  great ;  so  that  it  is  deemed  imprac- 
ticable to  give  more  here  than  a  list  of  the  amounts  of  salary  fixed  for  the  district  attorneys, 
with  the  date  of  the  special  acta 

References  to  the  acts  relating  to  salaries  of  county  officers  will  be  found  under  the  heads  of 
the  respective  counties.] 

(•)  The  MUM  Mlwj  WM  llzed  by  aetof  April  4, 1864;  ISaS-l^     tSST^  ""^  ''^^  ^^  ^^'^  by  Mt  of  F^bnuiy  1^  1864; 

(*)  The  Mbuy  of  the  eoontj  Jodfre  for  Butte  Gonntf  wM  re-  («)The  lelaiy  of  the  eonnty  Judge  of  Alpine  Comity  wm  fixed 

daoed  to  twenty-four  hundred  dollert  by  eet  of  April  4»  1864;  et  eighteen  hnndrad  dollen  by  ect  of  Mareh  16,  1864;  1868^ 

1968-4,  888l  178L 

O  The  Mlery  of  the  eonnty  Judge  of  Sente  Barbers  Gonnty  The  telery  of  tiie  oonnty  Jndgu  of  Leaien  Gonnty  wm  fixed 

wa«  fixed  at  one  thoQaud  doltan  by  Mt  of  April  4»  1864;  1868-4,  eight  hundred  dollert  by  aet  ofAprU  1, 1864;  1868-4, 964. 
4061 
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6626.  [The  salaries  of  district  attorneys  haye  undergone  much  cikange  from  time  to  time, 
and|  as  a  general  rule,  the  legialatioa  ooDoeming  them  1^  to  be  sought  for  among  tiie  special 
acts.  An  act  fixing  the  compensation  for  the  several  counties  of  the  State  was  approved  May 
4,  1856,  244,  but  It  has,  in  regard  to  moet-of  the  oounties,  been  superseded.  References  to  the 
special  legielation  will  be  found  under  the  heads  of  the  counties  reepectiyely;  but  it  must  be 
noted  that  in  some  instances  provisions  as  to  salaries  are  contained  in  acts  whose  titles  are 
sweeping.  For  the  sake  of  convenience,  in  regard  to  the  salaries  of  district  attbmejs,  a  list  is 
here  appended,  giving  the  names  of  the  counties,  the  amount  of  tbB  salary,  and  tiie  date,  volume 
and  page  of  the  statute  in  force. 

Alameda,  one  thousand  dollars;  May  4,  1866,  244. 

Alpine,  fifteen  hundred  dollars;  March  16,  1864;  1863-4,  US. 

Amador,  one  thousand  five  hundred  dollars ;  May  4,  1855,  244. 

Butte,  sixteen  hundred  dollars;  April  4,  1864;  186S-4,  328. 

Calaveras,  fifteen  hundred  dollars ;  January  24, 1860,  9. 

CQlusa,  six  hundred  dollars,  or  seven  hundred  and  flffy  dollars  (both  are  given) ;  April  25, 
1857,  256. 

Contra  Costa,  one  thousand  dollars ;  Eebruaiy  9,  1860,  24. 

Bel  Korte,  six  hundred  dollars ;  March  2,  1857,  35. 

El  Dorado,  two  thousand  dollars ;  February  28,  1859,  59. 

Fresno^  to  be  fixed  by  board  of  supervisors,  not  exceeding  eight  hundred  dollars ;  March  24, 
1864 ;  1863-4,  227. 

Humboldt,  five  hundred  dollars ;  February  7,  1857,  14. 

Klamath,  six  hundred  dollars;  May  12,  1862,  528. 

Lake,  six  hundred  dollars;  February  29,  1864;  1863-4^  111. 

Lassen,  four  hundred  dollars ;  April  1,  1864 ;  1863^  264: 

Los  Angeles,  eighteen  hundred  dollars;  March  28, 1864;  1863-4,  256. 

Marin,  one  thousand  two  hundred  dolhurs ;  May  4,  1855,  244^ 

Mariposa,  one  thousand  two  hundred  dollars;  May  4,  1855,  344.  \ 

Mendodno,  one  thousand  two  hundred  dollars;  AjMril  22, 1861,  213. 

Merced,  six  hundred  dollars;  May  4,  1855,  244. 

Mono,  one  thousand  dollars ;  April  24,  1861,  235. 

Monterey,  seven  hmidred  and  fifty  doUars;  April  25, 1857,  266;  but  see  April  19, 1862, 306, 
and  March  6,  1863,  38. 

Napa,  one  thousand  dollars ;  April  18,  1863,  331. 

Nevada,  two  thousand  dollars;  April  4,  1864;  1863-4,  494. 

Placer,  two  thousand  five  hundred  dollars ;  May  4,  1855,  244. 

Plumas,  one  thousand  six  hundred  dollars;  May  4,  1855,  244. 

Sacramento,  two  thousand  doUars;  March  16,  1864:  1663-4^  183. 

San  Bernardino,  three  hundred  and  fifty  dollars;  February  21,  1863,  19. 

San  Diego,  five  hundred  doUars ;  May  4,  1856,  244. 

San  Francisco,  four  thousand  dollars;  May  17,  1861,  654. 

San  Joaquhi,  two  thousand  dollars;  May  4, 1865,  244;  see  also  February  27,  1864;  1863-4, 
103. 

San  Luis  Obispo,  five  hundred  dollars;  May  4,  1855,  244. 

San  Mateo,  five  hundred  dollars ;  February  6,  1864;  1863-4,  48. 

Santa  Barbara,  five  hundred  dollars;  March  16,  1863,  51. 

Santa  Clara,  three  hundred  dollars;  April  25,  1857,  256. 

Qanta  Cruz,  sixliundred  dollars;  March  31,  1859,  151. 

Shasta,  fifteen  hundred  dollars;  April  20,  1863,  355. 

Sierra,  twelve  hundred  dollars;  May  14,  1861,  377 ;  see  also  February  16,  1864;  1863-4^  86. 

Siskiyou,  one  thousand  five  hundred  dollars;  Mardi  26,  1863,  101. 

Solano,  one  thousand  dollars;  February  28,  1859,  59. 

Sonoma,  one  thousand  five  hundred  dollars;  Apnl  8,  1859,  185. 

Stanislaus,  eight  hundred  dollars ;  February  13, 1867,  20. 

Sutter,  one  thousand  five  hundred  dollars ;  May  4,  1855,  244. 

Tehama,  twelve  hundred  dollars  and  per  centage;  April  4,  1864;  1863-^  347. 

Trinity,  one  thousand  five  hundred  dollars;  May  4,  1855,  244. 

Tulare,  one  thousand  dollars;  April  27,  1860,  272. 

Tuolumne,  one  thousand  two  hundred  dollars;  February  28, 1859,  69. 

Yolo,  eight  hundred  doUws ;  January  13,  1864 ;  1863-4,  10. 

Yuba,  three  thousand  dollars;  May  4,  1855,  244. 

In  most  of  the  counties,  if  not  in  aU,  there  are  also  certam  fees  allowed  to  district  attorneys, 
some  under  the  criminal  practice  act,  others  under  fee  bills,  others  under  revenue  acts,  and 
others  under  special  acts.] 


S6almon. 


An  Act  to  prohibit  the  erection  <^  weirs,  or  other  obstructions,  to  the  run  of  sahaaon. 

Approved  April  1^  1802, 185. 

Obttmotioo*  to       6626.  Skotion  1.  Any  weir,  dam,  fence  or  stop-net,  or  other  obstmctionB  to  the 
SSiMoei"**"'     rxm  of  salmon,  in  any  bay,  strait,  river,  stream,  creek  or  slough  of  this  State,  is  hereby 
declared  to  be  a  pnblio  nuisance.     All  ofiioers  of  jnstloe  are  hereby  reqaired  to 
remove,  break  down  and  destroy  the  same.    [Am&ndment^  pasted  May  10,  1864^  167. 
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'  6627.  Sbo.  8.  Any  person  who  may  erect,  or  in  any  maimer,  directly  or  indirectly,  Ereotson  of 
aid  in  the  erection  of  any  weir  or  other  obstmctions  aforesaid,  to  the  passage  of  salmon  <^'"<^'"<'^^*>'^ 
in  any  bay,  strait,  river,  stream,  creek  or  slongh  of  this  State,  shall  be  deemed  guilty 
of  nusdemeanor,  and  be  fined  in  any  court  of  competent  jurisdiction,  in  any  sum  not 
less  than  one  hundred  dollars,  nor  exceeding  one  thousand  dollars,  and  shall  imme- 
^tely  destroy  the  impediment  to  the  running  of  salmon  aforesaid,  in  default  of  which, 
the  fine  imposed  by  this  act  shall  be  doubled.  [Amendment,  pasted  May  10,  1864, 
167. 

6628.  Sbo.  8.  Any  justice  of  the  peace,  or  judge  of  the  court  of  sessions,  upon  com-  ProoeMof 
plaint  being  made,  under  oath,  to  the  existence  of  any  such  obstructions,  shall    ^^^' 
immediately  issue  an  order  to  any  constable  to  inquire  into  and  report  upon  the  facts. 

6629.  Sbo.  4.  Any  officer  fbund  guilty  of  making  a  false  return  in  relation  to  the  FaIm  retorni. 
fMts  upon  which  he  is  directed  to  report,  shall  be  considered  a  party  to  the  mis- 
demeanor, and  be  liable  to  payment  of  the  fines  herein  imposed,  and  be  declared 
incompetent  to  fulfil  the  duties  of  his  office,  and  his  office  shall  be  deemed  vacant. 

6630.  Ssa  5.  The  fines  imposed  by  the  provisions  of  this  act  shall  be  paid  into  DiBposmon  of 
the  county  treasury  of  the  county  where  process  is  issued,  to  the  use  of  the  county.   ^^'**^ 

6631.  Sbo.  6.  The  provisions  of  this  act  shall  not  apply  to  any  dam  erected  for  BxoeptioBa. 
mining,  mill,  or  agricultural  purposes. 

6632.  Sbo.  7.  It  shall  not  be  lawfbl  for  any  person  or  persons  to  cast,  draw,  or  Uniawftii  to 
make  use  of  any  line  or  net  for  the  purpose  of  catching  salmon  in  any  of  the  rivers  of  net^whoL^ 
this  State  in  the  following  months :  August,  October,  December  and  January,  in  each 

year,  except  as  hereinafter  specified ;  provided,  that  it  may  be  lawful  for  any  person  Proyiao. 
or  persons  to  catch  salmon  in  the  San  Joaquin  River  or  any  of  its  tributaries  in  the 
following  months :  August,  September,  and  from  the  Ist  to  the  16th  day  of  October 
inclusive,  in  each  year ;  and  provided  further,  that  it  may  be  lawful  for  any  person  or  FkovIm. 
persons  to  catch  salmon  in  the  county  of  Humboldt,  from  the  25th  day  of  October  to 
the  25th  day  of  November  inclusive  of  each  year.    Every  person  so  offending,  and 
being  thereof  legally  convicted,  shall  be  subject  to  the  same  fines  and  penalties  as  are 
imposed  by  section  two  of  this  act.    This  act  shall  not  apply  to  any  of  the  Indian  Not  to  appij  to 
tribes  so  as  in  any  manner  to  preclude  them  from  fishing  in  accordance  with  the  cus-  "^^'^^ 
tom  heretofore  practiced  by  them.(')    [Amendment^  approved  April  80,  1856,  220. 

An  Act  to  amend  the  foregoing  act  of  April  12, 1862. 

FMMd  May  10, 1851, 167. 

[Sbotions  1  and  2  contain  the  amendments  to  Sees.  1  and  2  of  the  foregoing  act  of  April  12, 
1862,  therein  inserted.] 

6633.  Sbo.  8.  The  person  making  such  obstruction  as  aforesaid,  shall,  in  addition  Penalties  to  b« 
to  the  penalties  mentioned  in  the  preceding  section,  forfeit  and  pay  the  further  sum  of  ^^^^^ 
one  hundred  dollars  for  every  day  he  shall  suffer  said  obstruction  to  remain  in  or  across 

such  bay,  strait,  river,  stream,  creek  or  slough. 

[SBa  4  contains  an  amendment  to  Sec  7  of  the  foregoing  act  of  April  12,  1862,  superseded 
by  the  amendment  of  April  30,  1856,  therein  inserted.] 

6634.  Sbo.  5.  Any  person  (Oalifomia  Indians  excepted)  who  shall  buy  or  sell,  or  OaUfonJa 
expose  to  be  sold,  any  fresh  salmon  within  the  time  above  specified,  shall  be  fined  in  excepted, 
the  sum  of  twenty-five  dollars  for  each  and  every  offense,  to  be  collected  with  costs  of 
prosecution,  before  any  court  of  competent  jurisdiction. 

6636.  Sbo.  6.  It  shall  be  the  duty  of  justices  of  the  peace  of  the  proper  counties,  jwitdktioiL 
to  take  cognizance  of  all  offenses  against  the  provisions  of  this  act,  and  full  jurisdiction 
under  this  act  is  hereby  conferred  upon  such  justices  of  the  peace. 

An  Act  to  regulate  salmon  fisheries  on  Eel  River,  in  Humboldt  County. 

Approved  April  18, 1860, 908. 

6636.  Sbotion  1.  It  shall  be  lawful  to  catch  or  take  salmon  from  Eel  River,  at  any  Oitobinff  ■aimon 
time  between  the  fifteenth  day  of  September  and  the  twenty-fifth  day  of  November,  ^hra^iMrfSi 
of  each  year,  in  any  manner  and  by  any  means,  not  prohibited  by  the  laws  of  this 

State. 

6637.  Sbo.  2.  The  owners  of  land,  fronting  on  the  above-named  river,  shall  have  Laadinc  Minea. 
the  exclusive  right  and  privilege  of  casting,  hauling,  and  landing  seines  and  nets  on 

their  own  water-fhmt.    For  the  purposes  of  this  act^  all  bars,  and  the  bed  of  said 
river,  lying  between  the  lines  of  the  official  survey  and  extreme  low-water  mark,  shall 

(•)  The  origliial  eeotioBirasHiieiidedpMTtoiHly  by  Mt  of  Haroh  19, 1868, 6<  and  by  aet  of  llaj  10, 1854^  ISI. 
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be  deemed  and  held  to  be  the  water-front  of  the  landowner  whose  lines  border  on  said 
river,  or  nin  nearest  thereto. 

6638.  Sbo.  8.  Where  there  is  a  bar  or  grade,  suitable  for  landing  seines  or  nets  on 
one  side  of  the  river,  and  a  bold  shore  and  steep,  abrnpt  bank  on  the  other,  the  owner 
or  owners  of  the  land  embracing  such  bar  or  grade  shall  have  the  exdunve  privilege 
of  using  the  entire  width  of  the  river,  for  fishing  purposes,  at  such  points  or  places ; 
provided  always,  that  such  owner  or  owners  shall  in  no  wise  impede  or  interfere  with 
the  navigation  of  said  river. 

6639.  8x0.  4.  Whenever,  on  both  sides  of  said  river,  there  is  a  bar  or  grade  suitable 
for  landing  seines  or  nets,  the  owners  of  the  land  on  each  side  of  said  river,  embracing 
such  bars  or  grades,  shall  exercise  fishing  privileges  and  rights  to  the  centre  of  the 
river,  at  low- water  mark. 

▼lolatioiuorut  6640.  Sxo.  6.  Any  person  who  shall  oast,  haul,  or  draw  any  seine  or  net  on  Eel 
Biver,  for  the  purpose  of  catching  salmon,  at  any  other  season  than  named  in  this  act^ 
or  not  having  the  right  to  cast,  haul,  draw,  or  land  such  seine  or  net,  as  provided  in 
this  act,  shall  be  deemed,  and  held  to  be,  a  trespasser  against  the  persons  whose  rights 
are  by  this  act  fixed  and  determined,  and,  in  addition  to  any  civil  action  had  thereon, 
may  be  convicted  of  a  misdemeanor  for  every  such  offense,  and  punished  by  fine,  not 
less  than  twenty-five,  nor  exceeding  two  hundred  dollars,  or  imprisonment  in  the 
county  jail,  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 
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BouDdariea,  1808, 119;  1807, 160L 

Beat  of  Justice,  1868L  110. 

Diylding  Los  Anireles  CoaDtjr  sod  making  a  new  Coontr  to  be 

ealled  San  Bernardino,  18{»,  119. 
Authorising  incorporation  of  Ckij  of  Ban  Bernardino,  185A  61 : 

1861,608;  1868,  8& 
Extending  time  of  collecting  taxes,  1856, 69 :  1808,  8& 
Providing  for  arrest  and  suppression  of  banas  of  armed  banditti, 

180T,  la 
Oreating  board  of  water  commissioners  and  defining  their  duties 

1857,68;  1809,917. 
Providing  for  erecUon  of  Jail,  1807, 126u 
Concerning  official  bonds  of  Justices  of  the  peace,  1857, 161 
Defining  boundary-lines,  eta,  1807, 160. 
Fixing  time  of  holding  terms  of  court  of  sessions,  county  conrt 

and  probate  court,  1808, 100;  1808. 187. 
Ftdns  salary  of  district  attorney,  1808, 198;  1809, 186;  1861, 60; 

1868, 19. 
Fixing  amount  of  offloial  bonds  of  eoiinty  ofllcers,  1806, 908. 
Extending  time  for  completing  sssessmentrroU  and  fiff  oolleoting 

taxes,  1809, 16, 19. 
To  Aind  the  debt,  18S9, 4& 
Legalizing  acto  of  D.  W.  Davis,  I860,  0& 
Flxinc  saLry  of  county  Judge,  1809, 186;  1861, 186L 
Legalising  certain  acts  of  board  of  sapervisors  as  board  of  equal- 

isation,  1809, 909. 
Legalizing  certain  records  and  concerning  recorder,  I860,  89L 
Appropriating  money  to  complete  certain  wells  on  the  Colorado 

desert,  1860, 810. 
Providing  for  collection  of  delinqnent  taxes,  1861, 70, 416;  1869;, 

80a 
leaking  derk  ex  oflldo  superintendsnt  of  pabUc  instruction, 

1861, 169. 
'Extending  term  of  office,  defining  duties  and  powers  in  certain 

cases,  and  establishing  sslaries  of  beard  of  superrisors,  186L 

178;  1868-4,  86l 


Authorizing  construction  of  wagon  road  in  C^}on  Pass,  1861, 181. 
Authorizing  board  of  supervisors  to  audit  and  allow  cLsim  of  T. 

J.  Herring,  1861, 898. 
Authorizing  controller  of  State  to  mske  settlement  of  eertstn 

fees  with  county  treasurer,  1861,  887. 
Deflnluff  mode  of  serving  civil  process,  1861,  480. 
Authorizing  board  of  supervisors  to  grant  J.  J.  Warner  and 

others  right  to  construct  wagon  road  trom  Ban  Bernardino 

City  to  Holcomb  and  Bear  Yalley,  1861,  024 
Granting  right  to  construct  turnpike  fmm  Oreat  Bend  of  Mojave 

River  throuffh  Williamson's  Fsss  to  Pacific  Coast  at  Bu«na> 

Ventura,  1862,  88. 
Concerning  board  of  supervisors,  186S,  140;  1868^  194. 
Concerning  indebtedness,  1869,  912. 
Authorizing  construction  of  wsgon  road  flnom  San  BeraardiBO 

City  through  Devirs  Ca&on  to  Mojave  Biver,  1869, 289;  1868, 

201;  1868-^290. 
Providing  fur  better  care  of  indigent  sick,  1862, 496. 
Anthorinng  board  of  supervisors  to  levy  special  tax,  1868^  17. 
Lnnlizing  purchase  of  Duilding  snd  lot  by  board  of  supervisors 

from  C.  Olaser  for  county  prlsoB,  and  to  set  same  aside  fiir 

court-house,  1868, 1& 
Fixing  salaries  and  fees  of  certain  officers,  1868,*19. 
Authorising  construction  of  wsgon  road  up  CLtj  Creek  Canon 

into  Little  Bear  Valley,  1868. 119. 
Authorizing  and  requiring  auditor  to  make  out  delinquent  tax- 

lUt,  1868,  208. 
Conoeminc  official  bond  of  public  administrator,  1868,  671. 
Granting  nght  to  construct  wo<»den  or  iron  railroad  lh>m  Blaf« 

Range  Mountains  to  Kern  River,  1803,  696l 
Creating  board  of  water  commissioners  and  defining  their  dutlea, 

1668  i.  87. 
Creating  special  Amd  for  erection  of  Jail,  1868^  19a 
Changing  and  fixing  time  of  holding  probate  court,  1869-4|  896^ 
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Boundaries  and  seat  of  Justice,  1800, 06;  1801, 179L  Concerning  official  bonds  of  Justices  of  the  peace,  1897, 164. 

For  relief  of  countv  treasurer,  1801, 816.  Relative  to  board  of  snpenrlBors,  1808, 161. 

Creating  board  of  supervisors  and  defining  tlMir  dullsa,  1809,  Fixing  amount  of  official  bonds  of  county  officers.  1858, 906L 

926;  180^  279:  1866^  227;  1861, 10&  AuUiorixing  board  of  supervisors  to  levy  special  tax  for  road 

Relating  to  San  Diego  pilot^  1808. 21  purposes,  1858,  206. 

Authorizing  board  of  supervisors  to  levy  special  tax  for  ereotfon  Concerning  official  bonds  of  district  attorney,  surveyor,  coroner, 

of  county  Jail,  1808, 14a  and  pubRc  administrator,  1809,  7a 

Legalizing  assessments.  1 804, 4a  Granting  right  to  construct  bridge  serosa  Colorado  RiTer  at  Fort 

To  fond  the  debt  and  provide  for  paymant  of  lame,  1800^  946;  Tums,  iSM),  260. 


1806,28;  1809,107. 
Legalizing  aoU  of  countr  recorder  while  aflting  as  county  anditor 
dnoe  l£iy  8d,  1808|  ISOOb  971 

978 


Authorizing  guardlana  of  minor  heirs  of  Edwardo  Btdces  to  sell 

certain  real  estate,  1860, 167:  18»-4. 402. 
Regulating  foea  of  county  derk,  I860, 990. 


SAN   FRANCISCO   CITY   AND    COUNTY. 


6643-6645 


ChmnttDg  iMit  to  eoMtraet  brldfe  mtom  Colorado  SItot  »t  Fort  PMTldliiff  Ibr  layyliig,  ■saosttaff  and  ooUootiiig  cuh  eontiiiffeiit 

Yiim^l»l,M8.  flindTlSttM,  80d. 

BoffnlAtuig  prowiodlmii  ^  board  of  anperriaon  and  daflnlag  OnmUng  right  to  oonatraot  and  malntalii  pablio  toU-bridce 

thoir  dotlea,  ISM,  %n ;  1868, 8&T.  aoroea  Coforado  Blrer  below  Jattolion  of  Gila  BlTor,  to  A.  E. 

Ib  ralatlOD  to  ofiloe  of  aaporlateadoiit  of  oommon  aohoola.  18691,  O'NoIl  and  others,  1868-4, 8061 

801;  1868-ik  98ft. 


OITT  OF  BAH    DISOO. 


6643. 

Inoorporating  dtr  of  Ban  Dleco,  1850, 181 :  18B8, 888. 

For  relief  of  indigent  siek,  18M.  187. 

Bepeallng  the  charter  and  oreatlng  board  of  tmateea,  1868;  888. 

BeapeeUng  troateea,  1858,  S8& 

Anthorlsing  city  troeteea  to  oonToy  to  president  and  board  of 
directors  of  San  Diego  and  OUa  Bouthera  Paciflo  and  Atlantio 
Bailroad  Companj.  two  leagaes  of  pueblo  lands  to  aid  la  oon- 
atrootlon  of  sa[nM,  1860^  806^ 


Antliorixlng  oit7  trustees  to  mske  regnlatlons  prohibiting  ob- 
stmotlon  ur  placing  of  rabbish  or  iUth  or  slaoghterlng  of  ant- 
mals  in  streets  or  alleys  of  Old  San  Diego,  and  for  sweeping 
and  cleaning  the  Plaia  thereof  165&,  8T& 

Concerning  San  Diego  and  Qila  Southern  Padflo  and  Atlantio 
Bailroaa  Company,  and  extending  time  of  perfonnlng  certain 

acts,  1861,  sra 


S)an  JTrancijJco  (tit]$^  antr  Counts* 

BBFBBKN0X8  TO  8PB0IAL  AND  LOCAL  ACTS. 

6644.  [in  the  following  ennmeration  of  acts  of  a  special  and  local  character  relating  to  the 
County,  and  to  the  City,  and  to  the  consolidated  City  and  County  of  San  Francisco,  it  has  been 
deemed  proper,  for  the  purpose  of  facilitating  referenoe,  to  group  under  distinct  heads  those 
more  especially  relating  to 

Coiporations,  Companies,  Societies,  and  Franchises ;    Personal  Matters  and  Claims ; 

Courts  and  Jurors ;  Pflot,  Port  and  Harbor  Matters ; 

Fire  Department  and  Firemen;  Bailroads  and  Marine  Railways; 

Funding  Acts  and  Funds ;  Road  Laws  and  Roads ; 

Inspection  Laws;  Schools  and  Education; 

Land  Acts,  Lands  and  Titles;  Taxes  and  Assessments; 

Officers,  Salaries  and  Fees ;  Wharyes  and  Bridges. 

Some  of  the  acts,  especially  those  conferring  power  upon  the  board  of  supervisors,  which  are 
^nerally  known  as  "Omnibus  Bills,''  embrace  various  different  subjects,  and  must  be  exam- 
ined for  ascertainment  of  their  complete  scope.    They  will  be  found  noted  in  the  flrst  group.] 


6646. 


MX7NI0IPAL  OOTBBNMENT  AND  MISCELLANEOUS  1CATTEB8. 


Booadartea.  1860.  00,  IM;  18M,  174;  18M,  140;  186T,  800.  Authorixtng  board  of  snperrisors  to  dbsage  grade  of  certain 

Seat  of  jastlee,  1860,  60, 180 ;  1861, 174.  streets  (First,  between  Harrison  and  Bryant  streetsX  1801, 84& 

Inoorporating  City  of  8an  Fhmcisco,  I860,  S98;  1861, 800;  I860,    In  relation  to  the  pnblic  pound,  1801, 800. 
176.  Anthoriaing  board  of  supervisors  to  regolate  and  license  intelli- 

gence oflSees,  ISOl,  41S. 
To  provide  for  pay  of  troops  called  oot  bv  govenor  to  qnell  in- 

SQirection  in  I860, 1801,  m. 
Defining  farther  powers  and  dotiea  of  tmstees  or  managers  of 
State  reform  school  and  managers  of  indostrial  school  depart- 
ment, 1801, 601. 


QreaUng  board  of  sopervisors,  1861, 89S;  1862,  80;  I860, 17& 
Bainoorporating  Cttj,  1851, 867 ;  186&  207,  884 ;  1850, 176i 
Anthoriaing  oommon  ooancil  to  porchase  or  erect  city  hall,  1808; 

aoL 

Providing  (br  erection  of  powder  magazine,  1808,  SOOi 

Declaring  Misalon  Creek  naviaable,  1854,  la 

Providing  for  settling  boondaiy-llne  between  San  Thmdsco,    Conferring  additional  powers  on  board  of  sopervisors  (relating  to 

Santa  Clan  and  SanU  Cros  Counties.  1866,  8881  *"  Citv  Slip'*  matters),  1801,  008. 

To  reincorporate  City,  1853^  861,  884 ;  i860, 176^  For  relief  of  indigent  sick  and  to  conftr  ftirther  powers  on  board 

of  supervisors,  1808,  07. 


(i 


OOKSOLIDATION   ACT. 


» 


0^«itlng  San  Mateo  6ountv,  I860, 170;*  1867.  886. 

To  define  the  powers  and  doties  of  bcwtrd  of  supervisors  in  cer- 
tain oases  (finance  committee  mattersX  1867, 100. 

latablishing  industrial  school  department,  1868,  100;  1800,  78; 
1808, 188, 187:  1808^,  7^  70l 

Conferring  Airtner  powers  on  bosrd  of  supervisors  and  auditor 
and  treasurer,  and  anthorislng  them  to  perfbrm  certain  acta, 
1868,  886:  1800, 101, 174, 878;  fsOl.  478;  1808,  781 

Providing  for  police  oontinffont  flind,  1860,  67. 


To  prohibit  keeping  open  of  marketa,  and  vending  of  meats, 
game,  vegetables  or  other  mariiet  products  on  the  Sabbath- 
Bepflallng  the  several  chartera  of  City,  establishing  boundaries       day,  1802,  Oa 
orCityand  County,  and  coniolldating  the  government  thereof^    Giving  farther  powers  to  board  of  supervisors  (in  regard  to 
I860, 146 ;  1857,  800,  868,  811 :  1860, 181,  141,  257;  1801,  0,  848^       "City  Slip**  mattersX  1808,  80& 

070,  044 ;  1802, 881 ;  1808.  04,  686,  640,  781  Establishing  lines  and  grades  of  streets  in  City  and  County,  1808, 

"        ■  407;  1808, 740. 

Authorizing  mayor  and  board  of  supervisors  to  constrnct  sewer 

In  Fifth  street,  et&,  1808,  461. 
Conferring  ftirther  powers  on  board  of  supervisors,  1808,  406L 
To  prohitnt  keeping  open  of  bath-houses,  barber  shops,  and  bidr 
dressing  saloons  during  certain  boura  on  Sabbath-day,  1808, 
470. 
Conferring  ftirther  powers  on  board  of  suporviaors  (In  relation  to 
suit  of  Min  turn  vs.  Burr),  1808,  617. 
Providing  for  location  of  slaoghtar  houses,  oi»rraLi  and  cattle-    Conferring  additional  powers  upon  board  of  sopervisors  and 

pens,  1860, 166L  auditor  and  treasurer,  1808, 108w 

Rovidtng  for  payment  of  Jndgments  sgalnst  City,  County,  and    Establishing  female  department  in  county  Jail,  1808, 881. 

City  and  County,  1860, 167.  Appropriating  money  to  aid  in  construction  of  monument  to 

Oonfnrring  ftirther  powers  on  board  of  supervisors,  auditor  and       Hon.  D.  C.  Broderick,  1808,  80S. 
treasurer,  and  aathorizing  them  to  perform  certain  acta  (in    Confeirlngftarther  powera  upon  board  of  supervisors  (to  regulate 
rcoud  to  various  cUimsX  1860,  866;  1801, 47a  police  fbroe,  etc),  1808,  540. 

Antborisiog  City  and  County  to  settle  certain  claims  (in  relation    Conferring  farther  powers  on  board  of  supervisors  (to  lay  out 

to  ^  County  Jail  Lot'T,  1800, 60.  and  open  streets,  etcX  1608. 600. 

To  prohibit  boming  of  bricka  within  certalB  limtta,  1800, 88:    Conferring  ftirther  powera  on  board  of  supervisors  (to  pay  Home 

1801,  01  of  Inebriate  $860  per  monUiX  1808,  671 

Aathorizing  |weaideBt  of  board  of  supervisors,  auditor,  and  treaa-    Confierring  ftirther  powers  on  board  of  sopervisors  (to  license 
urer  to  provide  for  actual  and  prosnootive  deficiency  in  cor-       callings,  trades,  etc.),  1808,  781 

poration  debt  Ihnd  fbr  fiscal  year  1 SSMO.  1800, 150 ;  iSOl,  487.    Aathorizing  board  of  snpervisurs  to  grsnt  right  to  lay  down  gas- 
Anthoriztng  board  of  sopervisors  to  modify  grade  of  certain       pipes,  etc,  1808,  780. 

streets  (tJnioo  and  Jones),  1801,  80.  Conferring  additional  powers  on  board  of  sopervtsorsi,  aaditor 

In  relation  to  boralng  of  bricks  in  CHtv  and  Cooaty,  1801, 01  and  treasurer  (to  pay  J.  D.  Oarr,  et&),  1888, 701 

Changing  time  for  holdinc  municipal  elections,  and  to  define    Empowering  board  of  sopervisors  to  purohste  lot  and  boildi&g 

offldafterms  of  certain  officers,  1861, 814, 801 ;  1808,  47&  ai^olnlng  City  Hall,  etc,  180»-4, 481 

Fbdng  location  of  Brady  street,  1801,  808.  To  rc-distriot  aty  and  County,  1808-4^  100. 
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To  daelare  Mid  fwpihta  poww  of  botrd  of  mparrlMn  to  tAo      and  fa^owroi  (to  mj  okrk  IiIm  of  MOwtHy  of  Audod  doM 
prijats   londB  tor  oertoin  pnblie  Improromoati   (openfnx       oommiaaioDere,  atoii  1868-4.,  888L 
atreeUX  186S-4,  84T.  To aatabllah ttiiaa aodgxadea of atreatai  188B-A. 4M. 

Ctadbning  addltloiial  powcn  on  board  of  aaparriion^  auditor   Gonferriiig  additional  powera  od  boara  of  aDperrlaoc*.  aadltor 

and  traaaorer  (ftnr  ImpfOTlBg  aqaaioa,  otciX  lMB-4^  OfA. 


OOBPORA.TIONB,   OOKPANIXS, 

6646. 

BatUViag  and   oonfirmlng  ordlnanoo  paaaed  Jnno  11th,  18S1, 

aathorizlng  A.  D.  Marrynold  t«  Introdnoa  wator,  1892.  900. 
AppropriatlDg  mon^  for  boneflt  of  orphan  aavlaina,  l86fii  188: 

lose,  805;  1860,  «»;  1861,  80;  1862,  81& 
PerinittljiK  J.  f.  £llet  to  oonatroet  eanal  atsroaa  oToKlowod  landa 

from  Belmont  to  Baj,  1866^1 
Gonoaming  Qerman  Oeneral  Beaorolont  Boolety.  1857,  fl06L 
For  relief  of  San  Frandaoo  Oaa  Company,  1858, 46^ 
For  relief  of  Monntain  Lake  Water  OomiMUir,  1868,  T8 :  1660. 08i 
Aathorbdng  oonatmctlon  of  talecntph-llne  from  Biui  Franctaoo 

to  Loa  Angelea.  1858,  78 ;  extended  to  Fort  Yoma,  1860,  80d. 
Ratifying  and  approytnc  order  Na  46  of  board  of  anpervlBora 

(oonoemlng  Introdacnon  of   water  hj  San  Franctaoo  Citj 

Water  Works).  1858,  76c 
Anthorlzlng  0.  U.  £nalgn  and  othen  (Spring  Yalle/  Water 

Works)  to  laj  down  water^plpea  In  pabllc  atTeeta^  1866, 854; 

1860,909. 
Appropriating  moneys  for  boneflt  of  San  IVandaeo  Ladlea*  Pro- 
tection and  Kellef  Society,  I860,  80. 
Batifylng  and  confirming  order  so,  179  of  board  of  anperrlaon 

(In  relation  to  San  IiVandaoo  City  Water  WorkaX  I860, 160. 
For  educaUon  and  care  of  indigent  deall  domb  and  blind  In 

Btote,  I860,  211 :  1861,  81 ;  186^  897. 
Anthorlzlng  boera  of  saperriaora  to  donate  and  oonToy  site  far 

inatltntlon  to  be  erected  for  education  and  care  of  Indigent 

dea^  domb  and  blind,  1860,  977. 
Appropriating  money  for  relief  of  deatitate  femalea  in  State 

(fiiagdalen  HoapltalX  I860,  97& 
Appropriating  money  for  the  benefit  of  the  **Home  for  care  of 

InebrUtea,^  1861, 905. 
Olrlng  consent  of  LeslBlatare  to  dlatrlbntlon  of  aorplua  capital 

stock  of  a  corporatiott  (Califomla  State  Telegraph  CompanyX 

1861,  218. 
Anthorlzlng  GL  B.  Hlggina  and  aaaociatei  to  lay  down  gaa-pipoai 

1861,854. 
To  pay  board  of  managera  of  State  inatltntlon  for  care  and  edu- 
cation of  indigent  dea^  dnmb  and  blind,  1862,  87. 


800ISTIXS,    AND  FBANOHIBBB. 

Appropriating  money  to  lAdlea''  Belief  Society  and  daaoDailtan 

Bodety,  1862,  486l 
Appropriating  mon^  to  aoataln  moonted  battery  of  aitillary, 

1862,449. 
Authorizing  B.  L.  SnIllTan  and  othora  to  Isy  down  gaa^poa, 

1862,  4n ;  1868,  947. 
Appropriating  money  for  erection  of  boUding  for  nae  of  **  Home 

for  care  of  Inebriatea,"  1862, 48& 
Relating  to  Indentmlng  of  minora  by  San  Fhudaoo  LadioB*  Ito- 

tection  and  Relief  Society,  1862, 515;  1868,  60. 
Extending  righta  and  priTllegea  of  San  Frandaoo  City  Water 

Worka,18<^996u 
Aothoriaing  A.  W.  Von  Sohmidt  and  aaaodatea  to  lay  down  gaa- 

pipea^lSiMm. 
Authorising  William  Kobl  and  aaaodatea  to  eatabllah  and  main- 
tain steam  frrry  (between  San  IVandaoo  and  San  Qnentin  or 

BanPabloX18n,600. 
Providing  bondfl  for  completing  Dea£  Domb  and  Blind  Aaylnm, 

1868,  5&;  1868^  897. 
Granting  rteht  of  way  and  enoonraglng  conatrQCtion  of  tologranli 

to  Unionville,  Nevada  Territory,  1868,  706;  1868^  481. 
Grantiog  right  of  way  for  telegraph  to  Oresoant  aty,  1861^  TOT; 

To  anthoriae  and  aanotlon  eonaolidation  and  Aiaion  of  certain 

joint  stock  aaaodatloiia  (Qlaa  and  Sallnaa  Water  Gompany, 

Cryatal  Springe  Water  Gompany  and  Spring  Valley  water 

WorksX  18«,  746. 
Aathorizing  removal  of  offloe  and  prindpal  place  of  bnelneaa  of 

mining  and  other  oorporationa  tnm.  Aurora  to  San  Frandaoo, 

etOL,  1868-1109. 
For  relief  of  Burning  Moboow  QoXd  and  Silver  ICinlng  Oompony, 

1868^809. 
Authorizing  Faat  Freight  and  Bxpreaa  Company  to  ehango  ita 

prindpal  place  of  bnstneaa,  1668-4, 486. 
Besolutlon  for  inqulriea  Into  aAdra  of  Deat  Dumb,  and  Bflnd 

Aaylum,  1868-4^  560^ 


OOTTBTS  AND  JUB0B8. 


6647. 


Batabllshing  a  munidpal  court,  to  be  called  the  Superior  Oourt 

of  City,  1850, 160 ;  1851, 16^  80, 88 ;  1868,  999 ;  1857, 198. 
Fixing  terms  of  superioroourt,  1850, 957 ;  1851,  80. 
Belativo  to  fourth  diatrict  oourt  (concurrent  luriadietion  with  It 

of  court  of  seasiona  in  certain  casesX  1851,  814. 
Authorizing  transfer  of  causes  from  superior  court,  1858, 8A 
To  abolish  superior  court  and  provide  for  transfer  of  rcoorda, 

hooka,  papm.  acUona,  etc,  1857,  19& 
Preecrlbing  moau  of  drawing  grand  Jurora  and  trial  Jnrora,  1857, 

168;  18M,  155;  1850, 190;  1861,  6f& 
Act  allowing  per  oentage  on  nmount  reooyered  In  aulta,  1856^ 

98L 
Changing  venue  In  caae  of  Horace  Smith,  1861, 47. 
Anthdrizlng  board  of  supervisors  to  procure  ohambera  for  Jndgoa 

of  certain  courta,  1861, 169;  1862, 4. 


Providtng  for  nppointment  of  oommlaaionora  in  equity',  1861, 

Exempting  City  and  Oounty  from  giving  undertaUnga  In  certain 

caaea,  1861, 850. 
In  relation  to  the  probate  court,  1861, 600 ;  1868-4^  TO. 
Oonceming  Jurora  In  City  and  Oounty,  1861,  578;  1868,  614. 
Concern  ing  police  Judge*a  court  (declaring  It  not  n  court  of 

recordX  1868,  788. 
Pk«aeribing  Jurisdiction  of  police  Judge*a  court.  1868-^  80. 
To  limit  time  of  commencement  of  certain  aenona  (concerning 

Van  Neaa  OrdinanceX  1868-4, 149,  485. 
Providing  for  probate  or  county  Judge  to  examine  insane  patlenta, 

etc.,  18do~4,  9Tv. 

(deeming  foeo  of  Jurora  and  wltneaaea,  1868-^  866L 


DBPABTMXNT  AND  FIBBHSN. 

6648. 

Relating  to  member  of  lire  companlea,  18SS.  60.  Authorizing  board  of  aupervliora  to  appropriate  $1,800  to  y<^ 

To  regulate  fire  department,  1855,  928 ;  1858, 909.  untecr  Engine  Company  No.  7, 1862,  ML 

To  regulate  fire  department  of  City  and  Oounty,  18S7, 88;  1866,  In  relation  to  exempt  fire  coxnpany,  1868, 98L 

909;  1862,188,  542.  Oity  and  Oounty  excepted  from  Act  aapplemontary  to  Aet 

Providing  for  purchase  and  erection  of  hydranta,  1860, 87.  exempting  flronen  from  militia  aervlce  and  Jury  duty,  1060  4, 

Providing  for  admlniatration  of  lira  bond  alnking  Amd,  1659,  956. 


911 

Belatlng  to  payment  of  gtewards  for  tin  department,  1861, 94, 
808L 


Providing  for  prevention  of  oonflMratlon  and  protoetkm 
property  aaved  from  fire  (flra  manual  actX  1868-4, 990. 


FUNDING  ACTS  AND  FUNDS. 


6649. 


Authorizing  ftinding  of  floating  debt  of  City  and  providing  for 
payment,  1S51, 887 ;  1857, 907;  1858, 178;  I860, 847. 

To  fbnd  floating  debt  of  County,  1852, 197. 

Providing  for  randinf  legal  and  equitable  debt  of  City  and  for 
flnal  redemption  or  aame,  1965,  985. 

Authorizing  execution  of  a  bond  under  aet  for  ftinding  debt  of 
aty,  1857, 158. 

Authorizing  board  of  euperviaora  to  provide  for  oonipenaatlon 
due  boera  of  esamlnera  (under  ftmoing  aet  cf  ICay  Tth,  1865X 
1857,847.  ^    -^        /» 

Authorizing  ftind  commladonera  and  diairman  of  board  of  ncam- 
iners  to  i»ign  certain  papera  and  issue  certain  bonds,  1868,  7L 

Providing  for  fonding  and  payment  of  outatandlng  unftinded 
elalma  against  City  and  against  County  aa  they  exlated  prior 
to  July  let,  1856, 1866, 188;  1860,64;  1860,989;  1861, 698, 66& 


Providing  for  payment  of  ooupona  for  intereat  to  be  laaoed  onder 

ftmding  aet  of  April  90th,  1868, 1860,819. 
Authorizmg  oommiaalonera  of  ftinded  debt  of  City  to  raiaaue  oar- 
tain  bonda  to  J.  B.  Dlckinaon,  1860,  9. 
For  relief  of  administrator  of  Thomas  Mancheater,  deeeaaad  (in 

relation  to  ftmded  debt  bondaX  I860, 149. 
Providing  for  examination  and  payment  (Amdlng)  of  eertdn 

elalma  (of  J.  Terkea  and  J.  WhfteX  1860,  »6L 
Authorizing  ftmded  debt  conunlaalonera  to  relaaoe  oertain  dty 

and  county  bonda  to  N.  O.  Blford,  1861, 401 
Authorizing  conunlaalonera  of  ftmded  debt  of  O^y  to  oompro- 

mlae  and  aettle  certain  daima  to  real  eatate  and  convey  aoch 

real  eatate,  1868, 91T ;  1868«  69 ;  1868^  474 
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IH8PB0TI0N  LAWS. 


6660. 


Fiorldliiy  Ibr  tawpeetloB  of  steHnboflii,  1800. 19T;  ISn,  4M. 
PtOTlding  for  inspection  of  floor,  180ft,  129;  1868,  S72;  1851, 8. 
PfeOTldlng  for  q>polntoa«Bt  of  wmgn^  1802L 181. 
ProTiding  for  metsorement  of  lamber,  1898, 181. 
Proyidimr  for  deputy  wranty  Malw  of  woLrhti  tad  mMionti 
186l78i(B  (ntes  to  1881,88);  1888«  T8T. 


rroYldlng  for  intpoetors  of  stamps,  1888,848,888. 

ProTidlng  for  tppoinlmentof  a  maasorar  of  wood  in  and  for  01^ 
and  County,  1888,470;  1868,  7481, 

Providing  for  inspection  and  sealing  gaa  meters  and  for  pro- 
tection of  consomers  of  lUiuninatl&g  cas,  1888, 84T. 

Flovidiaf  for  H»pointmaBt  of  waighar  of  ooal,  1868, 76& 


6661. 


LAKD  AOTS,   LAHDS  AlfD  TULB. 


FroTldinir  for  disposition  of  eertatn  property  of  State  (beaeh  and 

water  lots),  1801. 807, 811 :  180ew  86L 
Preventing  City  (rom   selling  or  disposi^ig  of  lots  witUn  its 

UmltaTiaBl,  m. 
ProTldlng  for  sale  of  interest  of  State  In  property  wltliln  water- 
line  front  of  City,  1808,  819  ;  1800^896;  ISM,  189. 
Attthoiising  governor  to  ooavey  oertain  property  in  City  to 

United  Slatea  (Government  Block),  18M,  149. 
Concerning  reoondis  in  recorder's  office  O^athorising  J.  A.  Clark 

to  sign  records  for  T.  B.  Bassom),  ISM,  llfi. 
Aathorizing  certain  Chinese  companies  to  sell  and  eonvey  certain 

real  estote,  ISfifi,  908. 
Aathorizing  admlnistrlitor  and  administratriz  of  Archibald  A. 

Bitehie,  deceased,  to  All  real  estate,  18&7,  & 
Authorising  ezecntriz  and  ezecators  of  William  D.  M.  Howard, 

deceased,  to  seU  real  eatot^  1807, 188. 
Legalising  oertain  oonveyanoea(by  commisstonert  dftinded  debt 

crCltvX18A7,90Q. 
Attthoriziog  executors  of  Joseph  L.  Folsom,  deoaased,  to  sell 

real  estate,  1807,9461 
AnthorisingPrlsdlla  H.  Denham  to  tell  certain  real  estate  of  har 

infontcblldron,  1807, 894. 
Aathorizing  executor  and  administrator  of  John  EllQg,  deceased, 

to  sell  raal  estate,  IBOS,  89. 

'^YAN  NBS8  OBDINANOB.'^ 

Oonceming  City  and  ratiiying  and  conflrmlnc  certain  ordinances 

of  common  council  (concerning  Western  Addition  landsX  1808, 

08. 
Aathorizing  exeeators  of  I.  a  Christian  Bnsa,  deceased,  to  sell 

real  estate,  1808, 60, 998, 
Aathorizing  and  empowering  City  and  County  to  convey  to 

United  States  site  for  light-house  at  Point  Lobos,  1808,  7a 
Legalizing  certain  conveyances  made  by  commissioners  of  sinking 

fond,  1888,  84. 
Authorising  guardian  of  minor  children  of  Guadalupe  O.  de  Noe, 

deceased,  to  sell  and  dispose  of  their  real  estato  and  chattels 

real,  1688,1761 
Aathorizing  executors  of  I.  CI  Christian  Buss,  deceased,  to  seU 

real  estote,  1808, 998. 
Aathorizing  treasurer  to  execute  certstn  deeds  snd  csnoel  certain 

dalma,  1808, 899 ;  1860, 107. 
Providing  for  sale  of  oertain  proper^  of  Steto  within  water-line 

flront  of  aty  and  CouDty,  1808, 8^ 
Aathorizing  executors  of  Thomss  O.  Lsrkin,  deceased,  to  sell 

personal  propertv,  1860, 14. 
Authorizing  administrator  of  Oeorse  McDoogal,  deceased,  to  seU 

and  convey  real  propertyjl809,  Oi. 
Aathorizing  executors  of  Thomas  O.  Larkln,  deceased,  to  sell 

and  convey  certain  real  estoto,  1809, 104. 
Lsgaliziiq;  aeknowledgmento  of  instrumente  in  writing  hereto- 

fyn  taken  by  any  deputy  clerk  of  late  superior  court  or  by  any 

deputy  recorder  in  State,  1899,  919. 
For  relief  of  hein  of  David  Morgan^880,  fk 
Aathorizing  executrix  of  William  Hart,  deceased,  to  sell  rsal 

estate,  1^0,  88. 
Authorising  Jeremiah  V.  Holllnsead  to  oonvev  certain  real 

estoto  (homestead  where  wife  insane),  I860, 104w 
Autiiortzlng  administrator  of  Albert  wardwell,  deceased,  to  sell 

real  estote,  1860, 9ia 
Authorizing  executrix  of  William  B.  Olds,  deoessed,  to  sell  real 

eatate,  1880,  900. 
Authorizing  adminiatrator  of  Jamas  Blair,  deceased,  to  sell  real 

estate,  I860, 816L 
For  relief  of  heirs  of  Patrice  Dillon,  deceased,  I860, 898. 


Authorizing  Masonic  HsQ  Assodatlcn  to  sell,  ncrlgagei,  and 

convey  oertain  real  estate,  1861,  & 
Changing  name  of  Ellse  C.  Audin  to  Klise  C.  Yenard,  and  regulat* 

ing  distribution  of  oertain  property,  1861,  &, 
Authorizing  executrix  and  executor  of  Frederick  P.  T^acy, 

deeeaaed,  to  sell  real  estoto,  1881,  89. 
Conferring  oertoln  powers  on  board  of  supervisors  (to  employ 

counsel  in  **  City  Blip  Suite  *"),  1861, 09. 
Anthoriring  executor  of  Henry  Mathey,  deceased,  to  sell  real 

estoto,  1%,  71. 
Authorizing  sdminlstratrix  of  Michael  T.  O^Connor,  deceased,  to 

sell  and  convey  reel  eetote,  1861, 810, 
Authorising  administrators  of  Qilbert  A  Grant,  deceased,  to 

sell  and  convey  real  estote.  1861, 877;  1868,  001. 
Authorizing  John  F.  Pope,  guardian  of  Overton  C.  Pope,  a  minor, 

to  aell  certain  real  estote,  1861, 014. 
Authorizing  admtoistrator  <^  Joseph  K.  Irving,  deceased,  to  sell 

real  estote,  1861,  094. 
Authorizing  admtnlstratort  of  William  Corbstt,  dsseassd,  to  sell 

real  estoto,  1861,  607. 
Aathorizing  a  F.  Wsshington  to  dispose  of  oertain  intareato  (of 

his  infonl  children)  in  a  house  and  lot,  186^  14. 
Authorizing  guardian  of  minor  children  of  lasac  T.  Mvu,  de* 

ceased,  to  convey  their  real  estoto,  1869, 149. 
Auth<Mlsing  snd  empowering  guardian  of  Albert  Dorento,  a 

minor,  to  sell  real  estote.  1869, 149, 
Authorizing  guardian  of  FranUina  C.  Gray,  a  minor,  to  compro- 
mise certain  claims  and  convey  certain  real  estote.  1869, 100. 
Authorislttg  administiator  of  Dwiel  B.  Mosby,  to  sell  real  estote, 

1869,16a 
Authoriziiig  governor  to  convey  certain  real  estato  to  Barbaia 

Cunningham,  1869, 986. 
Authorizing  Mrs.  Uarr  Comstook  and  hsr  minor  children  to  sell 

their  homestesd,  1862, 294. 
Authorizing  and  empowering  Jos4  L.  de  J.  M  Plfia,  a  minor,  to 

dispose  of  his  interest  in  oertain  real  estote,  1869, 819. 
Authoriztog  guardisn  of  Jonette  M.  Ingram,  a  minor,  to  sell  real 

estate,  10)9^819. 
Authorizing  board  of  trustees  of  Society  of  California  Pioneers 

to  sell,  mortonge  and  convev  certain  real  estote,  1868, 469. 
Authorizing  somtolstrator  or  George  B.  Steere,  deceased,  and 

gusrdian  of  minor  heirs  of  sameu  to  sell  real  estate,  1882,  01  i. 
L^lizing  and  oonflrming  certain  instrument  recorded  in  cuitniy 

recorder's  office  (power  of  attorney  X  and  authorizing  O.  A. 

Palmer,  as  attorney  of  Lewis  and  Emily  S.  Meyer,  to  C(»uv«y 

certain  lands,  1869,0181 
Authorizing  Mechanics'  Institoto  to  sell,  mortgage  and  convey 

real  estote,  166S,  990. 
Batlfying  and  conilrminf  a  oertain  indenture  of  extension  and 

renewal  of  indenture  or  lease  to  IL  Mintom,  1868. 807. 
Authorising  executors  of  John  W.  Wilde,  deceaseo,  to  sell  and 

convey  cartsin  reel  eetate,  1868, 891. 
Authorizing  sale  and  conveyance  to  Seuth  San  Wsadsco  Home- 
stead ana  Bailroad  Association  of  certain  overflowed  lands 

(at  Huntor's  Point),  1868, 487. 
Authoriztog  admtoistrator  of  Fsnnle  S.  Gillespie,  decessod,  to 

sell  and  convey  real  estote,  1868, 497. 
Authorizing  City  and  County  to  eonvey  certain  real  estoto  to 

Stoto  (forDeat  Dumb  and  Bltod  Asyfum\  1868-4,  26a 
Authorising  ssle  snd  conveyance  to  Golden  City  Horoesteail 

Association  of  oertain  overilowed  lands  (at  Potrero  NuevoX 

1868^  468. 
Authorising  ssle  and  conveyance  to  North  San  Francisco  Home> 

stead  and  Bailroad  Association  of  csrtsln  overflowed  lands 

(near  Golden  GatoX  1868-4^  489. 


6662. 


OFFI0BB8,   BALAKTTO,  AlTD  FBB8. 


Omcemlng  office  of  public  administrator,  1801. 818L 
Concerning  saUury  of  district  attorney,  1809,  900. 
Deflnlng  dntiee  of  clerk  of  superior  court,  1802, 907. 
Limittog  compensation  of  board  of  supervisors,  1808, 198b 
Providing  for  paymenl  of  salary  of  district  attorney,  1800, 908. 
Concerning  omco  (hours)  of  county  recorder,  1806^  16. 
Concerning  salary  of  county  Judge,  1807, 18. 
Prescribing  time  for  electing  supervisors,  school  directors,  and 

prssldent  of  bosrd  of  supervisorsi  and  fixing  their  terms  of 

office,  1807,  S40L 
Bflgulating  fees  in  office,  1808, 981. 
Concerning  the  offices  of  counto  deik,  sharilT,  and  ooontr  r»> 

corder  (salaries,  etoX  1808, 8W;  1809, 99. 
Belating  to  coroner  (executing  orders  and  process  to  place  of 

aheriffX  1809.  & 
Allowtog  compensatioD  to  coroner  for  oertain  serricas  (chemleal 

MftslyssaX18C9,86i 
CoBoeniiiig  ofltoet  of  coon^  darik,  sharifl^  and  ooonty  reoordsr 


(salariea,  deputies,  spadsl  foe  ftmd,  et&X  I8W,  80;  I860,  809: 

1861.  009:  l»»-4. 114. 
Changing  time  of  holding  municipal  elections,  etc.,  1861,  914, 

991 ;  1608,  47& 
Fixtog  and  regulating  foes  and  salaries  of  offioars,  1861, 004,  060 ; 

186JL989;  1868-4,  OlOi 
Prorialng  for  an  attorney  and  counselor,  1869, 96:  1868, 771. 
Cohceming  salary  and  fees  of  coroner.  1868, 188, 1868-4, 181. 
Concerning  office  of  county  clerk,  1889, 066i 
In  relation  to  office  of  assMSor.  1868-4,  48. 
Concerning  the  office  of  county  clerk,  1868-4, 180. 
City  snd  county  excepted  from  set  msking  county  derk  ex  offi- 
cio recorder  snd  auditor,  1868-4, 187. 
Authoriztos  sheriif  to  appoint  matron  forooontyJaQ  (to  have 

charge  of  femato  deparbnentX  1868-4, 474, 
Authoriztog  State  treasurer  to  settle  with  J.  B.  PluioiD,  ctty  and 

county  trsaanrar,  1868-4,  OXk 
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SAN    FRANCISCO    CITY    AND   COUNTY. 


PIBSONiX  1CATTSB8  AHD  0LADC8. 


6663. 


For  raliet  of  J.  D.  Omr,  1868,  SSL 

Attthorlzinff  bourd  of  saponriiort  to  dlow,  oonflnn  and  direct 
the  aodiUng  of  certain  elatms  (of  SCeBSrib  Hoge,  Doer,  Halght, 
and  others,  respectlvelyl  1857,  97t. 

For  reUef  of  Hugh  O'Donnell,  18Q6»  191. 

Empowering  bouxl  of  soperTlsors  and  auditor  to  allow  and 
aadit  certain  claim  (of  Lewie  Teal),  ISfiS,  881. 

For  relief  of  Joho  C.  Haja,  late  eherlfl;  1858,  88& 

For  relief  of  Moees  Scott,  Jr.,  1869,  & 

For  relief  of  Henrj  L.  Davia,  1859, 18. 

Authorizing  and  directing  board  of  superrftors  to  pay  ont  of 
general  Aind  certain  claims  (of  H.  If.  WIIUh),  1 859, 19. 

Authorising  pavment  of  Tarlous  claims  (B.  B.  Oerrj,  Philip  liar- 
tin,  Harriet  Lincoln,  and  others),  1859, 855;  1861,  478. 

Authorizing  compromise,  liquidation,  and  payment  to  F.  M. 
Height  for  legal  scnrices,  1S60,  4. 

For  relief  of  D.  O.  Shattuck.  1880.  88. 

For  relief  of  John  0.  Hays,  late  snerlff,  1860, 148. 

For  payment  of  claim  of  M.  Calkin,  1860, 148w 

For  payment  of  claim  of  C.  P.  Duana,  ISiBO,  14A. 


For  payment  of  ezpenset  of  reception  and  antertalniiMMt  of 

Japanese  Smbaasy,  I860, 141 
Authorizing  board  of  snperrisors  to  pay  claims  (of  M.  B.  Kaefkis 

and  others),  18601  857. 
To  reimburse  to  Mary  B.  Bussell  certain  moneya  ezpaaded  hy 

the  Sisters  of  Mercy  for  burial  of  dead,  1861^  156L 
For  relief  of  John  Duane,  1861,  818. 
For  relief  of  Lewis  Teal,  lato  tax-collector,  1861, 84flL 
Authorislngboard  of  supenrisors  to  pay  claims  of  G.  Hosaefrew, 

F.  K.  B.  Whitne/,  and  A.  J.  Gladding,  1861,  406. 
Authorizing  boara  of  snperrlaors  to  pay  Judgment  of  Jimsa 

Lang,  186L486l 
For  relief  of  William  P.  Sayward,  1868, 874. 
Authorizing  board  of  supenisors  to  examine  (and  order  paid) 

certain  cblmsCof  (X  Eastman  and  otheraX  1868, 459. 
Authorizing  payment  of  rent  of  Merchants*  Kichanga  whAs 

ocoapied  by  I^shtture,  1868, 66& 
Authorizing  boara  of  saperrlsors  to  pay  claim  of  B<m|«mfa  Oi 

Devoe,  1868, 881. 
ProTiding  for  payment  of  Judgment  of  John  Dunn  agsiaat  Oty, 

1868-i,88& 


6664. 


PILOT,   POBT,   AND  HABBOB  MATTBB8. 


Bstablishing  pilots  and  pilot  regnlatlona,  1860,  66  (refers  back  to 
1850,46);  im,  801;  1864,  888;  1855, 119;  1858, 174;  I860,  880; 
1861,  597. 

B^ulating  duties  of  harbor  master,  eto.,  1850, 85 ;  1858, 808 ;  1857, 
108. 

Creating  officers  of  health  for  port  of  Ban  Francisco  and  defining 
their  duties,  1850, 168 :  185U  814. 

ProYlding  for  creation  of  marine  hospital  for  State,  I860, 164, 848 ; 
1851,  681.  511 ;  1858,  88, 140;  1858, 808,  887. 

Begulating  quarantine  of  yessels  at  port,  1850, 167;  1861, 881. 

Creating  port  wardens,  1850,  196 ;  1858, 46. 

Proridlng  revenue  for  State  noarine  hospital,  1851,  808,  884; 
1858,46,88;  1353,808,867,887;  1854,188. 

Concerning  passensrera,  oommis^oner  of  emigrants,  and  super- 
Intendent  of  immiffradon,  and  commissioner  of  immigranon, 
1868^  78;  1858.  71 ;  1860,  88,  58;  1868, 486;  1868, 160;  1868-4^  865. 

BelatlTC  to  port  wtirdens,  1858.  44 

Abolishing  state  hft»pltal  and  proyiding  for  liquidating  indebted- 
ness of  same,  1858,  808. 


Proyiding  for  establishment  of  State  marine  hoapltsl  and  far 

Indigent  sick,  1858,  881 ;  185^  47. 
Proyiding  for  settlement  of  aflkira  of  State  marine  hospital  and 

for  disposal  of  property,  1866, 180, 168. 
Concerning  harbor  master  of  port,  1857, 100. 
Authorizing  board  of  anperylsorsto  proyide  for  paying  ezpeaies 

of  survey  of  harbor,  1861, 170. 
To  astebllsh  pUote  snd  pUot  regulations  for  port,  1861,  694 ;  1898, 

849;  1868^898. 
For  preseryation  of  seala  or  sea  lions  at  and  near  entnaea  of 

harbor,  1868, 880. 
Authorizing  board  of  Stote  harbor  commissioners  to  employ 

counsel,  1868-4,  860. 
Estobllshing  plloto  and  pilot  regnlatlona  for  porta  of  San  Fraa- 

eisoo,  Mare  Island  ana  BeniclL  1868-4, 889. 
Bstablishing  police  regulations  for  harbor  and  aotborlzlnc  and 

empowering  board  of  supenriaors  to  regulato  same,  iSO-A 

446b 


6656. 


BAILBOADS  AND  MABHTB  BAILWATS. 


Granting  to  Thomaa  Hayes  and  others  right  of  laying  railroad 

track  along  certain  screete  (BCarket  Street  Bailroad),  1857, 178; 

1858,  64;  1861,  388 :  1868,  886. 
Authorizing  board  of  snperylsors  to  subscribe  to  slock  of  Ban 

Fhmolsoo  and  San  Jose  Bailroad  Company,  1860, 888. 
To  proyide  for  a  railroad  within  City  and  County  (Omnibus 

Bailroad),  1861, 187 ;  1868, 115. 
To  proyide  for  street  railroads  within  CHty  and  County  (Allen 

franchise  of  North  Beach  and  Mission  BailroadX  1861, 190 ; 

1868,  116 ;  1963-4,  898. 
To  frant  right  of  way  for  railroad  track  within  corporate  llmlte 

of  City  and  County  (Tucker  franchise  of  North  Beach  and  Mis- 
sion Bailrood),  1861, 198 ;  1868, 116,  576 ;  1868-4,  89& 
Aathorising  hoard  of  superyisors  to  take  and  subscribe  $800,000 

to  atock  or  San  Francisco  and  San  Jos4  Bailroad  (^mpmy,  etc, 

1861, 19& 
Granting  right  to  construct  and  maintain  railroad  through  certain 

streeto  in  Oakland  (and  to  Yorba  Buena  laland),  1861,  656. 
Authorizing  Henry  Owens  to  construct  marine  ndlway  at  foot  of 

Shasta  street,  1868,  30a 
Pntyidlngfor  rhilrond  within  City  and  County  (Central  BailroadX 

1868,418;  1863,  117;  1668-4, 8& 
Authorizing  board  of  managers  of  industrial  school  department 

to  grant  and  convey  to  San  Francisco  and  San  Jos4  Bailroad 

Company  right  of  way  through  land  belonging  to  depsrtment, 

1868, 48& 


Authorizing  construction  of  marine  railway  (on  Potraro  Hneyo 

by  J.  J.  North),  1868,  474. 
Granting  right  of  way  for  railroad  tra<^  within  corporate  Ilmlto  to 

John  S.  WUliams  and  aasodatee,  1868, 688:  1868, 887. 
Granting  right  of  way  for  railroad  track  within  llmlte  of  City  and 

County  (to  A.  J.  Bryant  and  others),  1868,  868. 
Providing  for  street  railroad  within  City  and  County  (franchiaa 

of  L  Bowell  and  othersX  1868,  876u 
Authorizing  board  of  snp<Nrylsors  to  teke  and  subscribe  $1 ,000^000 

to  stock  of  Western  Pacific  Bailroad  Company  and  bentral 

Pacific  Railroad  Company,  1868,  880;  1868-4, 888, 
Proyiding  for  construction  of  street  railroad  and  tonnel  throngh 

UusAUn  Hill,  1868, 898. 
Granting  right  to  construct  and  maintain  railroad  on  certain 

streeto  (to  S.  H.  Partner  and  othersX  1868, 408 ;  1868-4, 607. 
Authorising  W.  F.  Nelson  and  associates  to  lay  down  and  maia- 

tein  railroad  within  aty  and  County,  1868, 466. 
Providing  for  railroad  through  certain  atreete  (ftanchise  of  F.  A. 

Hassey  and  others),  1868,  649. 
In  relation  to  water-front  sdjaoent  to  block  No.  9  (giving  H.  B. 

Tichenor  and  B.  G.  Bixbee  right  to  use  same  for  marine  rail^ 

way  and  dry  dock),  1868-4,  894. 
0>nferring  certain  powers  on  board  of  supervisors  in  relation  to 

intereat  and  stock  held  in  San  Fraacisoo  and  San  Jos4  Bailroad. 

1868-4,487. 


BOAD  ULIfS  AND  BOABS. 


6666. 


Ratifying  ordinance  passed  by  City,  Hoyember  18th,  I860,  anthor- 

izlnff  building  ^f  plank  road  to  Mission,  1851,  887. 
Batlfying  and  confirmlnff  ordinance  passed  by  City,  March  7th, 

1S(^  authorising  bullaing  of  plank  road  along  Folsom  street, 

1858,  199. 
Granting  right  of  way  over  certain  lands  in  Ban  Francisco  and 

San  Mateo  Counties  (to  D.  S.  Cook  and  others  for  plank  and 

turnpike  roadsX  1868, 807;  1860.  64 ;  1861, 64a 
Concerning  roads  and  highways,  1859, 858  (referring  to  1856k  198 ; 

1856, 144  and  1851,  867). 
Authorizing  W.  Green  and  M.  Hayes  to  construct  and  keep  in 

repair  a  certain  street  and  to  levy  and  collect  tolls  (Mission 

Street  Macadamized  BoadX  I860,  88. 
Authorizing  C  B.  Polhemus  and  othera  to  construct  and  keep  in 

repair  a  certain  street,  and  to  levy  and  collect  tolls  (Folsom 

Street  Macadamised  Boadi  I860. 866L 
Pkoviding  for  construction  of  Macaoamized  road  (Bay  Shore  Boad 

to  Watt  Point),  1861, 148;  1868, 161. 


Granting  to  certain  parties  right  to  eonstract  Macadamised  road 
within  aty  and  County  (CIlfrHouse  BoadX  1S61,  84& 

Granting  to  certain  parties  right  to  construct  Macadamised  sad 
turnpfke  road  fPaciflc  Street  Boad  to  Fort  PointX  1861, 801. 

Creating  road  districts,  and  providing  for  repair  and  improyement 
of  road^  1861,  664. 

Authorizing  B.  G.  Arthur  and  associates  to  construct  snd  keep 
in  repair  certain  roads  on  San  Miguel  Bancho,  and  to  levy  ana 
collect  toll^  1868, 868. 

Authorizing  J.  F.  HIII  and  sModates  to  eonstmct  and  main- 
tain MacMamlsed  road  (from  charter>line  of  1861,  to  beach  by 
Fleischhaoker  Yalley),  1868,  656. 

Providing  for  construction  of  Macadamised  road  and  collection 
of  tolls  thereon  (along  Ocean  beaehX  1868-4>  406l 

Granting  to  EL  B.  Holmes  and  others  right  to  eonstmct  Maca^ 
amlscd  road  (Bans  Soud  BoadX  18»-<  481. 


982 


SAN   JOAQUIN   COUNTY. 


6657-6660 


BOHOOLB  AND 

6667. 

Antliorixfog  trwraier  to  paj  oertala  dMnaadi  on  Mhool  ftand, 

1808,188;  1850,  ttS. 
Granting  certain  powers  to  board  of  edneatlon,  1868, 841 ;  1869, 

166;  1861,844;  1868,  Ml 
Conferring  further  powers  on  board  of  education  and  treaaurar, 

1880,886;  1861,  68& 
Conferring  fkirther  powers  on  board  of  education,  auditor,  and 

treaanrar,  eta  (in  regard  to  school  bonds,  sinking  ftmd,  etci). 

I860, 101, 160, 174;  1868,  58. 
Conferring  fkirther  powers  on  board  of  education  (in  regard  to 

sebool  bonds,  powers  of  board,  etcX  1861, 848. 


XDUOATZON. 

Au&oilzlng  and  requiring  board  of  edncation  to  paj  J.  H. 
Shepard  for  collecting  delinquent  tax,  1861,  2f)& 

To  confer  further  powers  on  board  of  eduoation  (tu  Insure  school 
property,  ete.X  1868, 477. 

CcNoferring  fkirther  powers  on  the  board  of  education,  1868,  858. 

Eatablishing  and  defining  powers  and  duties  of  board  of  educa- 
tion, to  repeal  former  acta,  and  confer  further  powers  on 
auditor  and  traasurer,  1868, 601;  1668-4. 168. 

FtoYiding  for  transfer  of  certain  ftonds  {tram  general  ftind  to 
school  rand,  for  purchase  of  lots  and  erection  of  school-houses), 
1868-4^154. 


TAXB8  AKD  ABSBSSMSNTB. 


6668. 

Concerning  coUeetion  of  tazea  now  due,  I86O1, 19. 
Iiegaliiing  Citj  assessment  for  fiscal  years  1864-6, 180G,  9T9. 
Concerning  taxes  for  support  of  common  schools,  1807, 800, 
Confirming  and  legalizing  tax-list  or  assessment-roll  for  fiscal 

Sar  andlng  June  80th,  1868,  and  proridlng  for  coUection  of 
Unquent  taxes,  1868.  4. 

To  settle  and  fix  time  allowed  by  law  to  tax-coUaotor  for  col- 
lection of  taxea,  1808,  97. 

Extending  time  for  collectioq  of  dalinqnent  taxea,  1889. 17. 

Confirming  and  legalising  certain  assesamant-rolliB,  and  provid- 
ing for  collection  of  delinquent  taxes  thereon  (tax-lista  of 
1^7, 1866,  and  1859),  1859, 188;  1861,  676;  1868.  880. 

Bavanna  act  (applicable  only  to  San  FiancisooX  1869, 848  (refers 
to  1807,  886);  1861,  406;  1868,  07;  1868,  861 

Bzampting  **  Masonic  Temple''  firom  taxation,  I860, 106k 


To  proTide  rsTenuo  fh)m  tax  on  foreign  and  Inland  bills,  pas- 
sengers, insurance  companies  (providing  for  stamp  inspect- 
orsX  1868,  848,  689. 

ProTiding  for  collection  of  taxes  on  parsonal  property,  1868, 
009 ;  1868,  709:  1868^  104, 440. 

In  relation  to  collection  of  poU-taxea  in  dtj  and  County,  1868; 
167. 

Exempting  '^HaU  of  (3a]ifomia  Pioneers"  from  taxation,  1868, 
178. 

Concerning  fees  of  tax-ooll(H!itor  on  collection  of  delinquent 
taxes  of  fiscal  years  1806-7, 1807-8,  and  1 808-9 ;  1868, 88a 

Exempting  property  of  Ban  Frandsco  Ladles'  Protection  and 
Belief  Society  ih»m  taxation,  1868-4,  88. 

In  relation  to  rerenue  for  support  of  goyerament  (superrisots 
to  oonstitate  oqnalization  boardX  186^  189. 


WHABTB8  AND  BBIDOB8. 


6669. 


In  relation  to  City  (oonatmeting  wharras  at  end  of  streets), 

1801,811;  1808, 86^ 
Oonfiiming  certain  ocmtraota  of  sinking  fond  commissioners  for 

building  Broadway  and  Pacific  street  wharres,  1801, 818. 
BatUying  and  confirming  contract  of  sinldng  fond  commiaslon- 

ara  for  construction  01  Market  and  California  street  wharvaa, 

1801,  810w 
Authorizing  construction  of  wharf  at  Pulgas  Bancha  1804,  69. 
Authorizing  construction  of  bridge  across  Mission  Creek,  1866^ 

870. 
Authorising  construction  of  whsrf  at  Half-Moon  Bay,  I860,  877. 
Authorizing  H.  B.  Piatt  and  J.  Gallagher  to  construct  wharf  at 

foot  of  Third  street,  1861,  416. 
Authorizing  D.  B.  Northrop  and  others  to  construct  plank  road 

or  bridge  over  waters  01  Mission  Bay,  1868,  870;  1868,  414; 

1868^898. 
Anthoriziog  J.  M.  Wood  and  associates  to  build  wharf  at  foot  of 

Fillmore  street,  1868, 887;  1868,  768. 


Authorizing  John  &  Williams  and  associatAs  to  construct  wharf 

at  foot  of  Franklin  street  and  Van  Ness  Avenue,  1862, 426; 

1868,888. 
Providing  for  improvement  and  protection  of  wharvsas  docks, 

and  water-front,  1868,  406 ;  1868-4, 188. 
Authorizing  Oaklsad  and  San  Antonio  Steam  Navigation  Ci>m- 

pany  to  Duild  and  maintain  whsrf  and  ferry  luiding  (n<jar 

Ifarket  straet),  1868,  690. 
Authorising  N.  IL  Stinson  and  associates  to  build  wharf  at  foot 

of  Solano  Street,1868,  710, 
Authorizing  C.  B.  Hobbs  and  others  to  build  wharf  on  Potrero 

Nuevo,  1868,  786;  1868-4,  009. 
(}ity  and  County  excepted  from  acts  ccooemlng  public  forrlea 

and  toU-bridgea,  1868-4, 194. 
Authorizing  R.  Gibbons  and  assoeiatea  to  construct  wharf  at 

Point  Ban  Quentln,  1868-4,  800. 
Granting  to  San  Francisco  Cordage  Company  right  to  oonstruct 

whiirf(at  P^int  Ban  QuenUn)ri868-4,  464. 


§^n  Joaquin  County. 


BEFBBXNOBS  TO  SPBOIAL  AND  LOCAL  A0T8. 

6660. 

Boundariea  and  scat  of  justice,  1860,68;  1861,  175;  1868,178^  Authorizing  board  of  supervisors  to  sudlt  and  allow  certain  claim 

180;  1860,  84.  (of  C  A.  Hutchinson  A  CaX  1669, 840. 

To  provide  for  fonding  debt,  for  paynaent  of  interest,  and  for  Concerning  oflSce  for  district  attorney,  I860, 4L 

gradual  liquidation,  1808,  807;  1808,  180;  1800^  18;  1806. 189;  To  annex  portion  of  Ban  Joaqnin  County  to  Btanislaus  Ommtr, 

1867, 87;  1808.  98;  1809,  0<L  I860,  84,  867. 

For  relief  of  Marv  B.  Hartman,  1808, 806L  Concerning  aasesamenta,  1860, 188^ 

To  provide  an  office  tar  county  surveyor,  1864,  78.  Authorizing  board  of  supervisors  to  levy  medal  tax  to  assist 

Antnorlztng  court  of  sessions  to  levy  and  collect  special  tax  for  Ban  Joaqnin  Valley  Agricultural  Society,  1860, 188, 


support  and  midntenanoo  of  indigent  tick,  1864. 108. 
To  prevent  destmotion  of  fish  in  Btockton  Slongn  snd  Motmon 

Blough,  1804, 191. 
Authorizing  J.  Carnthers  to   build  snd  oonstmet  turnpike  or 


Plroviding  for  oompensaU<m  of  keepers  of  county  Jail,  ate.,  1800, 

819. 
To  ivovide  for  laying  out  and  constnxction  of  certain  public  roada 

and  to  compensate  ownera  of  land,  etoi,  1860, 817 ;  1861,  669. 


gravel  road  from  Stockton  to  Bonora  and  Columbia,  1804,  Wk  Conterlng  forther  powers  upon  board  of  supervisors,  1861, 11 

Balative  to  court  of  sessions  snd  board  of  supervisors,  1886, 47.  Conoenilng  Ban  Joaquin  Yalley  Agricultural  Bode^,  1861,  40; 
Antliorising  board  of  supervisors  to  appropriate  money  towarda  -      1868,  800 ;  1868, 486u 

completing  arteaian  well  on  public  square  in  Stockton,  1806,  Ftoviding  for  construction  of  gravel  road  (by  J.  A.CBidinel]), 

48k  1861, 84& 

Fixing  compensation  of  county  Judge,  1807,  85;    1868,  104;  Gran  ting  right  of  way  ovar  certain  landa  (for  rsilroad  from  Cotral 

180^  40 ;  1868,  58w  HoUow  to  Ban  Joaquin  Bi  ver),  1861, 809. 

Autliorizing  board  of  supervisors  to  ^>propriate  money  (for  Phividing  for  eonstmetion  of  railroad  from  Mokalumne  Oltr  to 

State  Agricultural  FalrV,  1857, 161  Woodbridge,  1868, 97. 

Oonceming  certain  rocorda,  1807, 888.  Grantingri^t  to  conatruct  and  maintain  bridge  across Mokal- 
Fiidng  ^mpensation  of  certain  offlcos  (aaaessor  and  deputla%       umne  River  to  J.  H.  Woods  and  othera,  1868, 100. 


aberiir  and  county  treaaurerX  1807,  866;  180&  118. 
In  relation  to  oflice  of  county  aasossor,  I8681. 6a 
Tb  provide  for  funding  debt  ontstan^ng  on  July  1st,  1808,  not 

heretofore  ftinded,  1806,  90l 


Authorizing  board  of  supervisors  to  issue  certain  bonds  sad  pro- 
viding for  payment  thereof;  1868, 187. 

Granting  right  to  construct  and  maintain   toll-bridga  acr 
Mokelumne  Biver  to  P.  A.  Atheame  and  othera,  1868,  801. 


Authorizing  board  of  supervisora  to  levy  special  tax  for  school    Authorizing  etmntj  auditor  to  issue  certain  bonds  and  to  provida 


purpoaea,  1808,  18& 
Fixing  compensation  of  board  of  suparvisonL  1866, 161 
Concerning  roada  and  Ughwaya,  1858)  887;  1869, 16^  868;  I860, 

80;  18w,  000;  1868*4^  001. 
Concoming  county  auditor,  1889, 6T. 
For  relief  of  counfy  treasurer,  1669,  90L 
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for  construction  of  certain  road,  1868, 489. 
Authorising  laauanee  of  patent  to  M.  J.  Dooley  Hor  oertaialaiid^ 

180^  448^ 
To  appoint  commissionars  to  adjust  aflhirs  of  Baa  Juaqoin  and 

Btnnislsns  Counties,  1668, 611 


6661-6683 


SAN   MATEO   COUNTY. 


▲nthorlzlqg  Oounty  to  lasae  bond*  ft»r  agrlonltnnl  qsm,  1868, 

7,Sfi. 
Anthorlilng  board  d  rapeniaort  to  take  and  aabecrfbe  $890,000 

to  stock  of  WoBtorn  Pacific  Sailrood  Compaoj.  ato.  186&.  80. 
Anthorlziiig  board  of  saperrlaora  to  take  and  antMcriDo  $100,000 

to  atock  of  Stocktoa  and  Copparopolia  Bailroad  Company,  eto., 

1808,  108. 
Aathoriziiipr  board  of  aoperriaora  to  take  and  sabaeribe  $60,000 

to  stock  of  Big  TVee  and  Oarson  Valley  Tomplko  Company, 

1868,106. 
Conferring  certain  powers  upon  board  of  education  of  fltoektonf 

and  for  transfer  of  certain  moneya  flrom  achool  Aind  of  Gonn^ 

to  achool  fUnd  of  Btockton.  1868, 180. 
Providinir  for  conatmction  of  wagon  road  from  Bonora  to  Aurora, 

1868, 184,  T61 ;  1868-4, 157, 861 
Begulating  feea  of  office  of  Jnatloaa  of  the  peaoe  and  eonatablea, 

1808,  864;  1868^  180^ 
Anthorising  tranafer  of  moneya  in  treaanry,  1868, 806L 
Snabling  auperviaors  to  aaaeaa  taxes  for  certain  pnrpoaea,  1868, 0T& 

cm  OF 
6661. 

Tor  relief  of  former  town  conneiL  1861, 886. 

Oraating  State  Hospital  in  City,  1651,  606;  1868, 140;  1868^  806, 

867;  1854,188. 
Anthorizing  tmsteea  ci  State  Hospital  to  erect  boUding  for  Inaaae 

of  State  and  providing  for  their  support,  1863, 189 :  1868,  8061 
To  relnoorporato  City,  1862,  211;  1668,  74;  1867,144;  1868, 886L 
Oonoemlng  fire  oompanloa,  1868,  60. 
Anthorising  State  Comptroller  to  audit  accoonto  of  prasidant  of 

board  of  trustees  of  State  Hospital,  186M8. 
Xsteblishing  insane  asylum,  1868, 80a    [For  ftirther  leclalatlon 

and  existing  laws  on  this  subject,  see  Insane  Asyliim.j 
To  abolish  State  Hospital  and  proYide  for  llqnidattng  Indebted- 
ness of  same,  1858,  20& 
Anthorizing  funding  of  outotaadlng  dty  scrip,  186&  7L 
Aathorixing  b<jard  of  supervisors  uf  San  Joaquin  County  to  ap- 

pruprlato  money  towards  oompleting  artesian  well  on  pubUo 

aquare  of  city,  1866^  48. 


Orantlngiigbt  to  oonstruet  and  maintain  bridge aerois Mok^ 

umne  slyer  to  J.  Johnson  and  others,  1868-4,  101. 
Making  salary  of  district  attorney  payable  monthly,  1868-4, 1611 
In  relation  to  office  of  county  anpetintendant  of  common  achoolik 

1868^114. 
Qrsntlng  to  B.  W.  Hathaway  and  others  right  to  conatraet  and 

maintain  turnpike  or  toll  road  from  Sonora  to  State^ine  Id 

Mono  County,  1868^  15& 
Providing  for  survey  of  boundsxy-Hne  between  San  Joaquin  aad 

Calaveraa  Conntiea,  1868-4, 8$1 
In  relation  to  foea  In  office,  1868-4, 868. 
Authorlilng  board  of  aupervlaora  to  apprMolato  money  (for 

paying  premiuma  at  Faura,  etc\  18684, 809. 
To  enable  Sonora  and  Mono  wagon  Boad  Commlaaionera  to 

settle  with  County,  1868-4,  861 
To  ImproTe  navigation  of  Mokelumne  River,  1868-4,  ttT. 
To  eatabllah  and  maintain  public  p6unda  for  better  aeeaitng  of 

estrays  and  other  stock,  l868-4^  4ia 


STOCKTON. 

Beeond  act  to  reineorpcrato  dty,  1807,188, 197;  180$,  T8;  MOl, 

886. 
Anthoridng  oongresatlon  of  St  Pistriek*B  CkthoUe  Church  to  re- 
move remains  of  deceased  persona,  1868, 188. 
Authorizing  truateea  of  Stockton  Uoral  Cemetery  to  remova 

human  remains  from  graTe-ysids  in  City,  eto.,  1868, 140. 
Third  act  to  reincorporate  City;  1868, 814. 
Authmtdng  and  empowering  common  eoundl  to  vaeate  parts 

of  certain  streeta,  1868,  66. 
Conforrlag  certain  powers  upon  beard  of  education  and  for  tnna- 

for  of  certain  moneys  from  school  fand  of  County  to  iohool 

fond  of  aty,  1868, 180. 
Providing  for  collection  of  dellqnent  taxes,  1868,  674. 
Relative  to  Justioea  of  the  peace,  1868-^  187. 
Condenmlng  parte  of  oertein  streete  aqjacent  to  Inaaae  a^yhna 

for  aqrlum  purposes,  1868^  409. 


6662. 


$an  Hub  ^l^iii^o  founts. 

BEFEBEN0B8  TO  SPECIAL  AND  LOCAL  ACTS. 


Boundariea,  1850, 60;  1861, 178;  1864. 808;  1861, 849;  1868, 86& 
Beat  of  lustlce,  1860,  60 ;  1861, 178. 
For  relief  of  county  treasurer,  1861,  816. 
Repealing  an  act  oonoernlng  oounty  Judges  so  for  aa  same  ex- 
tends to,  186^  8. 
Legalizing  certain  recorda,  1856, 871. 
Providing  for  erection  ofJalL  1866, 878;  1867. 848. 
Incoiporatlng  town  of  San  Louis  Obispo,  1866^80;  1868;  815; 

Providing  for  paytnent  of  dsbto  of  County,  1857, 160;  1868, 190; 

1869,  207:  ld«,  48;  1868^  88. 
Providing  for  erection  of  oourt-honse  and  Jail,  1867, 841 ;  1868, 48 ; 

1868-^  88. 
Relative  to  publishing,  1857.  S7a 
Concerning  coroners,  1858, 156. 
Changing  time  of  holding  court  of  sesslona,  eountr  oourt  and 

^obate  court,  1858, 168;  1860, 177. 
Oonoemlng  offldal  bonds  of  district  attorney,  anrveyor,  coroner, 

and  public  administrator,  1869,  7a 
In  relation  to  trial  Jurora  In  court  of  sesdona  and  county  oourt, 

1869,159;  1868,847. 
Anthorizing  J.  Wilson  to  sell  certain  lands  bdoogittg  to  his  In- 

font  son,  J.  D.  WUson,  I860.  6i 
Concerning  county  records,  i860, 11. 

Concerning  rosds  and  highways,  1860, 85  (reforrlng  to  1866,  887). 
Extending  time  for  ooUeotlng  taxea,  I860, 108. 
Authorizing  Jos4  de  Jesus  Ploo  to  seU  certain  land  bdonging 

to  hU  Infoat  children,  I860, 178. 


Anthorizing  sale  of  certain  real  estate  by  goatdlan  of  Bias  Yioente 

Omet/lMO,  888. 
AuthorteIng  J.  OL  Clssna  to  oonstruet  breakwater  and  wharf  at 

port  oC  and  to  nrovide  for  same,  I860,  868. 
Kxtending  time  for  collecting  taxes,  1861, 8. 
Authorizing  eonstmoting  of  wagon  road  over  Coast  Range  Moan* 

tdna,  18<a,  166. 
Authorizing  oounty  auditor  to  lasne  certain  Ixmda,  and  providing 

for  conatmction  of  oertain  road,  1861, 164. 
Legalizing  levy  of  Btete  and  county  taxea  for  1861, 1861. 870. 
Fixing  oompenaatton  of  county  Judge,  etc,  1861, 876;  1868, 086L 
Authorizing  J.  a  Ciaana  to  baild  wharf  In  Bay  of  San  Lola 

Obispo  and  conatraet  road.  1861, 411. 
Authorizing  executora  of  will  of  John  Wilson,  deoeaaed,  to  aall 

personal  property,  pay  debta,  etc,  1868, 98, 
Providing  fbr  fondlng  indebtedness  outotandlng  on  Jnly  Ist, 

1868^1868,41;  1868-i,  81.  ^ 

Authorizing  constraetlon  of  wagon  road  over  Coaat  Range  Moon  • 

teina,  im,  14& 
Authorizing  guardian  of  minor  children  of  Mlgud  AvUa  to  oon- 

vey  their  real  estete,  1868,  266. 
Authorizing  gusrdian  of  Antonio  YlUa  to  sell  real  estate  at  pri- 
vate sale,  1868,  804. 
Extending  time  for  collodion  of  taxea  tat  1868, 1868-4,  S. 
To  prevent  trespassing  of  animals  upon  private  property, 

Conoinnlng  official  bonds  of  derk,  sherili;  reoorder,  auditor  iDd 

aasessor,  1868-4, 101. 
In  regard  to  holding  terma  of  oonntj  court|  1868-4^  118L 


BXFSBSNOBS  TO  SPKOIAL  AND  LOCAL  ACTS. 

6663. 

Boundariea,  1866, 176;  1867, 888.  Relating  to  offioe  of  sheriff  (mileage),  1869,  888l                      _ 

Seat  of  Justice,  1856, 176;  1857, 888;  1866, 18;  1861, 863.  Oonoemlng  roads  and  highways,  1860, 888;  1868,  619;  1868-4^  77. 

Oisanization  (provided  for  in  **  Consolidation  Act"  of  City  and  Authorizing  board  of  supervisors  to  subscribe  to  stock  of  San 

County  of  '^an  Francisco),  1856, 176.  Frandsoo  and  San  Jos6  Bailroad  Company,  I860, 88a 

Relating  to  official  acto  of  offloers  and  prescribing  certain  duties.  Authorizing  board  of  supervisors  to  levy  spodal  tax  for  road 

1857.  65.  purposes,  1860, 881 ;  1861, 196;  1868,  531. 

Extending  time  for  collecting  taxes,  1857. 184.  Relative  to  offioe  of  superintendent  of  common  schools,  1861, 881 

Reorganizing  and  estsbllahlng  County,  1867, 888;  1868, 81&  Authorizing  board  of  supervisors  to  take  and  subseribe  $100,000 

Creadng  board  of  commlaaionera,  18CPr,  8961  to  stock  of  San  Frandsoo  and  Ban  Jos6  Railroad  Company,  etc. 

Locating  county-seat,.  1866, 1&  1861,184                                                               ,    ^ 

Authorizing  J.  O.  Denniston  to  conatraet  wharf  at  Half-Moon  Submitting  to  qualified  eleotora  question  of  removal  of  county^ 

Bay,  1858^84.  aeat  ISS,  869.                                                   ,  «    .             ^ 

Granting  right  of  way  over  certain  lands  to  D.  8.  O>ok  and  Orantlng  richt  of  way  over  certain  lands  to  J.  P.  Ames  and 

othera  for  plank  or  tumpike  road  trom  Potrero  Nuevo  to       others,  1661, 679.  ^  ^. 

Fifteen-Mile  House.  1866, 807 ;  I860, 64 ;  1861,  648.  Providing  for  election  of  board  of  suDe^vlsor^  1868, 88 ;  1868, 9r7. 

Authorizing  and  requiring  board  of  supervisors  to  levy  spedal  Fixing  terms  of  different  courts,  18(M,  80. 

tax  (for  completion  of  court-house  and  Jail),  1860, 16.  Providing  for  election  of  supecintendaat  of  oommon  achoolft, 

In  relation  to  trial  Jurors  in  court  of  sessions  and  county  eonrt,  1868^  9& 

1869, 169;  1863,  847. 
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nroddiBf  for  ictenttoa  «r  hides  «r mllle klUad orilragblpnd, 

iMiiiia 

CIniitlnff  right  to  eonatrnet  tunpfka  between  Seenvtile  iDd 

Peseeaeits  1862, 49a 
Allowing  J.  S.  Nnttmen  and  others  to  eonstniet  sad  mslntsin 

toUn>ed,lM8,99.8aL 
Authorising  J.  B.  IMekej  and  oQun  to  oonstmet  and  keep  in 

repair  oertaln  roads  and  leyy  and  collect  tolls,  1868,  6S<L 
To  ocdbie  snd  limit  compenaatloin  of  officers  and  reduce  public 

expenses  snd  taxation,  1868-4,  48l 
Anthorixlng  E>  Gl  Klrby  and  others  to  construct  and  maintain 

turnpike  ttom  Benta  Crux  to  point  near  Une  of  Ban  Francisco 

sad  San  Joe6  BaUroad,  eta,  18»-4k  178. 


Ooncenlag  offices  of  recorder  sad  auditor.  1868-4, 187. 
Provldlnjp  fur  continuance  snd  election  of  bowd  of  superrisors 

and  defining  snd  limiting  their  powers  and  dutieSi  1868-4.  887. 
Begulsdng  times  for  holding  terms  and  sessions  of  county  court, 

probate  court  and  board  <tf  superrlsors,  1868-4^  948l 
Gnnting  right  to  construct  turnpike  between  Besrsrllle  and 

Pesoadero,  1868^  828. 
Oonfenring  certain  powers  on  board  of  sujpervisorsln  relation  to 

interest  and  stock  held  br  county  In  San  Fraadsoo  and  San 

Jos6  lt*llw^,  1868-4, 487. 
In  rektion  to  delinquent  tsz-list,  1868-4, 489. 


56anta  iSaribara  Counts. 


BEFXBSNOBB  TO  8PB0IAL  AUD  LOOAL  ACTS. 


6664. 
Bonndsries  snd  ssit  of  Justice,  1860, 09;  18(0,178;  1808,818; 

1854  9611 
9ot  relief  of  county  tressurer.  1851. 816i 
Ooncening  the  county  records,  1808, 919. 
!nxing  compensation  cf  county  Judge.  1854, 06L 
FkoTldiBg  for  payment  of  debt,  1§56,  71;  1857, 169;  1806, 190; 

180P,  W  f  • 

BelatiTe  to  board  of  superrisors  making  publicatlonS|  1857, 09. 

Belsdye  to  pnbUshinsL  1857, 870. 

Concerning  coroner.  IsOS^  166. 

Chsngimt  time  of  holding  court  of  sessions,  county  court  snd 
probete  court,  1858, 168 ;  1669, 177. 

For  raBef  of  county,  1868, 891. 

Authorizing  county  to  issue  beads  for  ftmdlng  debt  and  con- 
struction of  rosds,  snd  providing  for  payment  of  bonds,  1869, 
iOl 

AboUahing  office  of  public  administrator,  1809, 886L 


AppropriatingtlOi,000  for  construstloa  of  wagon  road,  I860, 894. 
Authorizing  £ncamacion  C  de  Bobbins  to  sell  certain  lands 

belonging  to  her  Inihnt  children,  1861, 10. 
Begulaong  fees  of  office,  1861, 106. 
Authorizing  setttement  of  certain  dalms  sgslnst  estate  of  Osse- 

riolAtalfiadcL  1861, 681. 
Granting  right  to  construct  turnpike  from  QrtaX  Bend  of  Moiave 

Sirer  In  Ban  Bernardino  Oounty,  through  Williamson'B  Pass, 

to  PacUlc  coast  at  BuenaTentura,  1868, 8£ 
Concerning  certain  salaries,  1868. 51 :  1868^  84. 
To  preTcnt  treepssstng  of  animals  upon  pritate  property, 

1868^  47. 
Fixing  bonds  of  tressurer,  1868-4, 06L 
In  regard  to  holding  terms  of  county  couxt,  1868-4, 118. 
Fixing  compensation  of  officers,  providing  for  foadlag  floating 

debt,  sad  prohibiting  contracting  of  any  new  Indebtedness 

against  oounty,  186&4, 406. 


TOWN  OF  SANTA  BARBARA. 


6665. 

Incorporattng  City  of  Santa  Barbara,  1800, 178;  1808, 880;  1808, 

171;  186IU99;  1861,604. 
Froyidlng  for  erection  of  a  whart  1864,  817. 
Second  act  Incorporating  City,  I860, 197, 860 ;  1861, 801 
Granting  G.  Osrrillo  and  assigns  right  to  supply  inhsbltaats 

with  fre&  water,  1861,  a7& 


LeoaUsinff  certain  grants  sad  sslea  made  by  the  ayuntamlento  of 

the  pueblo  end  by  the  mayoi 

longing  to  the  pueblo  snd  City,  i 
Thfad^act  Incorporating  City,  18i61, 608;  1868-4, 69. 


snd  by  the  mayor  sad  common  council  of  lands  be 
loujbg  to  the  pueblo  snd  Clt^  1861,  Sn^  1868,. 496;  1868, 47. 


Inoorporsting  Town  of  Santa  Bsrbsim,  1868-4,  68. 


BBFBBKNOBS  TO  SPBOIAL  AND  XKKJAL  AOTB. 


6666. 

Boundsriea  snd  ssit  of  Justice,  1800, 60, 106;  1861, 174 

Concerning  county  officers,  1860, 817. 

Providing  for  construction  of  wagon  road  from  Ssn  Jos6  to 

«anta  Crux,  1801,898. 
Cnanglng  name  of  California  Weslyan  College  to  that  of  ITnl- 

yerslty  of  the  Padflc,  1868, 178. 
Incorporating  town  of  Alriso,  1868,  989. 
Dedsnng  **Arroyo"  del  Medo  nayigable,  1868,  SS& 
Creating  Alameda  County,  etc,  18B8, 56. 

certain  official  acta  of  W.  J.  Lewis,  county  smrayor. 


For  relief  of  W.  Akwihead.  county  treasnrsr,  1866, 85. 

Abolishing  board  of  superrisors,  1854, 40. 

FroTldlag  for  election  of  a  Justice  of  the  peace  for  town  of  Santa 

Olaia,  etc.,  1854, 66i 
Fixing  compensation  of  coon^  fudge,  1851 56;  1807, 856L 
To  amust  tne  smount  of  InaeDtedness  of  Alameda  County  to 

Santa  Cbra,  sad  nroTlde  for  payment,  1854. 186 ;  1858, 90& 
Fixing  time  of  holding  courts  sathoriaed  to  be  hsld  by  county 

JudM,  1806, 40;  186^  48, 106;  1857. 86i 
mYldlng  for  pMlng  ouUtandinff  indebtedness,  1866L  111. 
FroTlding  for  settling  bonndary-nne  between  Santa  Crux,  Ssnta 

Clara,  and  Baa  Francisco  Countiea,  1866,  88a 
Legalising  Incoiporatlon  of  town  of  Santa  Clara,  1866,  79. 
To  fond  debt  ana  provide  for  payment  of  same,  1866^  114 
Fixing  compensation  of  certain  officers,  1867, 866. 
AuthoriatQg  P.  Davidson  to  convey  certain  real  estate,  1806, 8& 
CoDcemlng  srtesian  wells,  1868,  lA;  1868, 878. 
Anthorixlng  executor  of  Joshua  W.  Redman,  deoessed,  to  sell 

xeal  estate,  1889,  181 
Authorising  8.  sTsimonds  fb  construct  a  canal,  1809,  176l 
Authorizing  gusrdlans  of  certain  minors  (BeiTeyessa  heirs)  to 

sell  reel  estate,  etci,  1869, 176;  I860, 54 
Authorising  board  of  supervisors  to  Issue  license  for  toll-bridge 

scross  F^sro  Blver  at  Malpaso,  I860, 1& 
Authorising  board  of  supervlsorB  to  make  sppropristlons  to 

Agriealtnral  Sodetlee,  and  legalising  spproprlatlons  heretofore 

made.  1860, 19. 
Aathorizing  admlnlstrstor  of  Samuel  J.  Crosby,  deoessed,  to  sell 

and  convey  real  estste,  I860, 84 
Pkoviding  for  building  a.tanplke  orgraval  road,  I860,  06L 
OoDoenlng  roads  snd  highwi^s^  1861^  UflL 


Authorizing  administrator  of  Chsriea  White,  deceased,  to  sell 

snd  convey  real  estate,  I860, 148;  1861, 108. 
Authorizing  G.  B.  Adams  and  others  to  construct  dam  across 

Gusdalupe  River,  1860, 188. 
Authorising  board  of  supervisors  to  subscribe  to  stodt  of  Ssn 

Ftandsco  and  San  Jose  Bsllroad  Company,  I860, 861. 
Authorising  C.  T.  RyUmd  to  sell  certain  resl  estate  of  his  iniknt 

children,  1861,  68. 
Authorizing  gusrdlan  of  PoUosrpla  ChaboDa  to  sell  r^l  estate, 

1861,  77. 
Authorising  board  of  supervisors  to  take  sad  subscribe  $900,000 

to  stock  of  Ban  Frsndsoo  sad  San  Jos6  RsUroad  Company, 

etc,  1861, 198;  1868,  494 
Authorising  P.  Davidson  to  execute  a  certain  conveysnce  In  bo- 
half  of  his  infoat  children,  1861, 160. 
Authorising  board  of  supervisors  to  mnt  right  of  way  for  con- 
struction of  turnpike  roads,  1861, 907. 
Authorising  board  of  supervisors  to  pay  certsin  school  warranto 

out  of  seneral  Ihnd,  1861, 896. 
Authoriflfng  W.  T.  w  aUace  to  sell  certsin  real  estoto  of  his  In- 

ftmt  children,  1861, 81SL 
Authorizing  guardian  of  John  H.  li.  Townsend,  a  minor,  to  sell 

real  estste.  1861,  40& 
Concerning  foes,  1861,  477. 

Authoristog  issue  of  beads  for  erectlcn  of  oouxt-house,  1861, 491. 
Legalising  certain  records  In  recorder*s  office,  1861.  607. 
Granting  right  to  construct  bridge  across  Pajsro  River,  1868, 68. 
Authorizing  governor  to  convey  certain  lands  st  Alvlso,  1868, 78. 
Regubiting  artesian  wells,  186^  871. 
Establishing  pounds.  1868, 880. 
Authorizing  board  of  sapervlsors  to  hava  oertsin  Spanish  records 

translated  into  Engnsa,  1868, 11. 
Authorizing  board  ofsojMirvlsors  to  teke  snd  subscribe  $1 60.000 

to  stock  of  Westom  rsdflc  Rallrosd  Company,  etc,  1868, 974 
miring  county  Judge  to  keep  chambers  at  county-seat,  1868, 


Requli 
8TO. 


Concerning  estrays  snd  snimsls  found  running  at  large,  1868, 

661:  18A-4.9a 
Providing  fbr  better  proteetlon  of  private  property,  1868, 766w 
Anthorisfiig  A.  BmL  to  sail  cartalaresl  estate  of  minor  child 

1868,761 
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Anthorlxlag  J.  La  Ooeta  to  tell  oertaJn  raal  Mttto  of  minor  ehlkL 

1S68,  768. 
Flzlni;  bonds  of  aherifl^  1868-A,  10. 
Ba-dittrfctliig  Oountr  and  providing  for  dootioa  ci  Mperdiora, 

18<HM.tt. 
Authorlzliig  tnooMaora  In  oflSoe  of  Jameo  F.  Eoniiodj,  deooMod, 

late  fthenfl;  to  ezeeato  doedi  In  oerUin  caaea,  1868^  80. 
BagnladnK  Itoa  and  fixing  aalariea  of  oartaln  offloara,  186a-i,  919. 


OoBoernlng  roads  and  hlgbwmya,  1868-4,  948l 

ProTldlng  for  ooDatractton  of  tomi^e  (from  HeOvtyirllla  to 

Peaoadero  GreakX  1868^  862. 
CSonoomlng  offloea  of  olerk  and  rooordor,  1868-4»  SOQi 
Gonforrlng  oartain  powera  on  board  of  anparvlaora  In  relation  to 

Intareat  and  atocK  bald  by  Gona^  in  San  IVandaoo  and  fina 
Joa6  Balboad,  1868-4, 48T. 


OITT  OF  SABT  J08X. 


6667. 


Inoorporatlng  City  of  San  Joa«,  18B0, 194,  961;  18(0, 899;  1668, 

160;  1854L990;  1867.119. 
For  reU«f  or  mayor  and  city  ooonoil,  1S61,  898. 
Anthorlzing  Ainding  of  debt  of  dty  and  prorlding  for  paymant, 

1866^  911. 
To  rainoo^porata  dty,  1857. 118;  1658, 156;  1860, 117. 
Aathoriziiig  fbnding  of  nnrandod  debt  of  dty  and  providing  for 

paymeot  1858,  m;  1860,  76:  1868, 118:  1868,174. 
Tliird  aet  Inoorporating  dty,  1860, 100;  18m,  8,  840;  1869, 117; 

1868,  61. 
TiagaUiing  acta  of  mayor  and  oommon  eoondl,  I860,  8l 


oartain  ordl- 


Oonoemlng  dty  and  ratlfVing  and  oonfirming  a 
nanoa  (reapooting  ffaa-liarnt  franehiae),  1861, 149. 

ProTlding  for  oolleotton  of  dellnqnent  taxes,  1869,  69l 

OoDsolidating  acbool  Ainds,  1868, 46i 

Aathorlsing  city  to  loan  ita  eredlt  Ibr  aehool  pnipoaea  and  pro- 
Tiding  for  redemption,  1868-4,  86. 

Oonfernng  Airtber  powora  upon  oommon  ooondl,  1868-4, 81. 

Exempted  from  act  ooneerning  roadH  and  highways  in  Santn 
Clara  County,  1868-4,  954. 

Providing  for  paying  legal  and  equitable  nndabtodnaaa  of  dty, 
1863-4,  97L 


%anta  €ruj  ©outttge 


6668. 


B3VBBXN0Xa  TO  SPBOIAL  ANB  LOCAL  A0T8. 


Sii»  Coonty  tn  1860  iraa  oaUad  Braadfortak) 
nndariea,  1860L60, 166;  1851, 178. 
Seat  of  Joatloa,  i860,  60, 156;  1861, 17& 
ProTiding  ibr  oonatracdon  of  wagon  road  fhmi  Santa  Gnu  to 

San  Joe«,  1851,  828. 
FtoTldlng  for  aettling  boandary-lina  between  Santa  Cnix,  Santa 

Clara  and  San  Frandsoo  Coontiea,  1865,  998. 
Aathorldng  L  K  Davis  and  A.  P.  Jprdan  and  aaaoolatae  to  oon- 

stract  wharf  at  Santa  Cruz.  1865,  901 ;  1866.  79. 
Anthorlzing  D.  Giricy  and  otuen  to  bnlld  wharf  at  Santa  Gnu, 

1856.74 
Fixing  time  of  holding  aevenl  ooorts  aathorizad  to  be  held  by 

ooonty  Jndge,  1857,  w. 
Goncen^ing  oonnty  Judge  (reddenoe),  1857,  909. 
Providing  for  payment  of  debt,  1857, 287;  1858, 116. 
Fixing  oompenaatlon  of  certain  officers  (connty  Judge,  district 

attomev  and  aasessor  and  deputiesV,  1867,  9d6i 
Anthorixfng  board  of  aupervisora  to  levy  spedal  tax  for  building 

porpoaea,  1866,  98. 
Authorizing  guardian  of  minor  children  of  Joa6  A.  Rodriguez, 

deceaaed,  and  heirs  of  Sebastian  Bodriguei,  deoeaaed,  to  aell 

certain  real  aatate,  1858,  900. 
Fixing  compensation  of  diatrict  attorney,  1860, 151. 
Concerning  revenne  (publication  of  delinquent  tax-ttat),  1860, 179. 
Authorizing  ezeootora  of  Peter  Tracy,  deoaaaad,  to  tall  real  ea- 

tete,186<^71. 


Lrsalidng  an  order  of  board  of  aupervisora  and  all  prooeedlnca 

thereunder  (coneaming  treaanrera  pay  for  ooUeetloA  of  taxea), 

I860, 196. 

For  opbning  and  repairing  roads,  1800, 160;  1861, 814 

AuthoTidng  sale  or  portton  of  real  eatato  of  Jamea  WHUamaL 

deceaaed,  1860,  984. 
Extending  time  of  colleoting  taxea,  1861, 81 
Authorizing  guardian  of  minor  heirs  of  Jamea  WUUama,  deeaaaed, 

to  aeU  real  estate,  1861, 480. 
Fixing  sahoj  of  county  Judge,  1868,  OA 
Providing  for  eatabliahment,  malntenanoa,  and  proteetioB  of 

pubUo  and  private  roada,  1869, 966;  1868, 817. 
Granting  right  to  construct  turnpike  betweaa  Searsville  and 

Peacadero,  1869, 48a 
Fixing  compensation  of  assessor,  1868-4, 06. 
Authoridng  B.  C.  Kirby  and  othera  to  oonatruot  and  «»»*»*»»»» 

turnpike  flrom  Santo  Cruz  to  point  near  line  of  San  Fkandaoo 

and  dan  Joa4  BaUroad,  etc,  180-4 178. 
Granting  right  to  construct  turnpike  between  SearavlUe  and 

Peacadero,  18684, 899. 
Providing  for  construction  to  turnpike  (from  ICeOartysville  to 

Pesca^sro  GreekX  18M-4  868. 
To  settie  title  to  lands  in  vlUage  and  town  of  Brandforte,  1868- 

4,448w 


$C]^00ld« 


State  board  of 
adnoatlAii. 


SeaL 
Seadonsi 


[An  Act  oonoonilzig  oommon  schools  and  public  Instructioii,  passed  May  1,  1861,  491,  was 
repealed  by  act  of  May  3,  1852,  117. 

An  Act  to  ostabliflh  a  eyniem  of  oommon  schools,  approved  May  3, 1852, 117 ;  amended  Itay 
18,  1853,  230,*  was  repealed  by  act  of  May  3,  1856,  229,  and  agahi  by  act  of  April  6,  1863, 
194. 

An  Act  to  establish,  support,  and  regulate  common  schools,  and  to  repeal  former  acts  con- 
oeming  the  same,  approved  May  3,  1866,  229 ;  amended  March  28,  1667,  122 ;  April  26,  1867, 
262;  April  26,  1868,  333;  AprU  28,  1860,  321;  February  22,  1861,  28;  May  17,  1861,  417; 
April  24,  1662,  333 ;  May  6,  1862,  496,  and  May  14^  1862,  548,  was  lepeiJed  by  act  of  April 
6,  1863,  194 

An  Act  to  establish  and  maintain  a  State  nonnal  school,  approved  May  2, 1862,  472,  was 
repealed  by  act  of  April  6,  1863, 194.] 

An  Act  to  provide  for  the  maintenance  and  supervision  of  common  schools. 

Approved  April  6^  1868, 194. 

OF  THX  STATB  BOABD  OF  BDUOATIOir. 

6669.  Sbotiok  1.  The  governor,  the  superintendeiit  of  public  instraotion,  and  the 
surveyor  general  of  this  State,  shall  oonstitute  a  State  board  of  education,  of  which  the 
governor  shall  be  the  president,  and  the  superintendent  shall  be  the  secretary. 

6670.  Sbo.  2.  The  State  board  of  education  shall  have  a  seal,  an  impression  and 
description  of  which  shall  be  deposited  by  the  secretary  of  the  board  in  the  office  of  the 
treasurer  of  State.  It  shall  be  the  duty  of  said  board  to  hold  at  least  two  sessions 
annually,  for  tl^e  purpose  of  devising  plans  for  the  improvemeut  and  management  of 
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the  pnblio  school  ftmd,  and  for  the  better  organization  of  the  public  sohoola  of  the 
State ;  and  it  shall  be  the  dnty  of  the  president  of  the  board  to  call  snch  other  meet- 
ings at  such  times  as  he  may  deem  advisable  and  necessary.    A  fiill  record  of  the  pro-  Duty  of 
oeedings  of  the  board  shall  be  kept  by  the  secretary,  and  shall  be  embodied  in  the  '*"'^'*n^* 
annnal  report  of  the  snperintendent  of  public  instruction. 

OV  THB  SUFJUUJITJIKDKirr  OV  FUBUO  UrBTSUOTIOH. 

6671.  Sbo.  8.  The  superintendent  of  public  instruction  shall,  at  the  special  election  Eieedoo. 
for  judicial  officers,  to  be  held  in  the  year  eighteen  hundred  and  rixty-three,  and 

every  four  years  thereafter  at  such  special  elections,  be  elected  by  the  qualified  voters  Tenn  of  oflloa. 
of  the  State,  and  shall  enter  upon  the  duties  of  his  office  on  the  first  day  of  December 
next  after  his  election.    He  shall  be  paid  a  salary  of  three  thousand  dollars  per  annum,  Saiaiy. 
and  shall  have  power  to  appoint  a  clerk,  who  shall  be  pud  a  salary  of  eighteen  bun* 
dred  dollars  per  annum. 

6672.  Sbo.  4.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction,  sub-  To  apportion 
ject  to  the  supervision  of  the  State  board  of  education,  immediately  after  the  State  "^^^^'o^^^y* 
controller  shall  have  made  his  semi-annual  report  as  herein  required,  to  apportion  to 

the  several  counties  the  amount  of  school  moneys  in  the  State  treasury  to  which  each 
shall  be  entitled  under  the  provisions  of  this  act,  in  proportion  to  the  number  of  white 
children  residing  therein  between  the  ages  of  four  and  eighteen  years,  as  shown  by  the 
last  previous  reports  of  the  county  superintendents ;  and  to'  fomish  to  the  controller 
of  State,  to  each  county  treasurer,  and  to  each  county  superintendent,  an  abstract  of 
such  apportionment ;  and,  with  each  apportionment,  to  furnish  to  eadi  county  treas- 
urer his  order  on  the  controller  of  State,  under  the  seal  of  the  State  board  of  education, 
fbr  the  amount  of  school  moneys  in  the  State  treasury  to  which  such  county  shall  be 
entitled,  and  to  take  such  county  treasurer's  receipt  for  the  same. 

6673.  Ssa  5.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to  TonuikaMuiiial 
make  an  annual  report  on  or  before  the  first  day  of  November  of  each  year  to  the  '"^^^ 
governor  of  the  State,  who  shall  cause  the  same  to  be  published,  annually,  and  shall 
communicate  a  copy  Uiereof  to  the  legislature.    Said  report  shall  contain  a  full  state- 
ment of  the  condition  of  public  instruction  in  the  State ;  a  statement  of  the  condition 

and  amount  of  all  fhnds  and  property  appropriated  to  the  purposes  of  education ;  the 
number  and  grades  of  schools  in  each  county ;  the  nomber  of  white  children  in  each 
county,  between  the  ages  of  four  and  eighteen  years ;  the  number  of  such  attending 
public  schools ;  the  number  of  such  attending  private  schools ;  the  number  attending 
no  schools ;  the  number  under  four  years  of  age ;  the  number  between  eighteen  and 
twenty-one  years  of  age ;  the  amount  of  public  school  moneys  apportioned  to  each 
county ;  the  amount  of  money  raised  by  county  taxation,  district  tax,  rate  bills,  sub- 
scription, or  otherwise,  by  any  city,  town,  district,  or  county,  for  the  support  of 
schools  therein ;  the  amount  of  money  raised  for  building  school-houses ;  a  statement 
of  plans  for  the  management  and  improvement  of  public  schools,  and  such  other 
information  relative  to  the  educational  interests  of  the  State  as  he  may  think  of 
importance. 

667^  Sso.  6.  The  superintendent  of  public  instruction  shall  prescribe  suitable  To  preaeribe 
forms  and  regulations  for  making  all  reports  and  conducting  all  necessary  proceedings  '*fl(^'*^<>°^  ^^ 
under  this  act,  and  shall  cause  the  same,  with  such  instructions  as  he  shall  deem  neces- 
sary and  proper  for  the  organization  and  government  of  schools,  to  be  transmitted  to 
the  local  school  officers,  who  shall  be  governed  in  accordance  therewith.  He  shall 
prepare  a  convenient  form  of  school  register  for  the  purpose  of  securing  more  accurate 
returns  from  teachers  of  public  schools,  and  shall  ftimish  each  county  superintend- 
ent with  a  number  sufficient  to  supply  at  least  one  copy  thereof  to  each  district  or 
school  of  such  county.  He  shall  prepare  pamphlet  copies  of  the  school  law,  and  all 
amendments  thereto,  and  shall  transmit  a  number  of  the  same  to  the  county  superin- 
tendents sufficient  to  supply  each  and  every  school  trustee,  school  marshal,  and  school 
teacher,  with  at  least  one  copy  of  the  same. 

[Sao.  7  was  repealed  by  act  of  ICarch  22,  1864;  1863-4,  209.]  (') 

6675.  Seo.  8.  The  superintendent  of  public  instruction  shall  have  power  to  convene  Btato  Inftitatai 
a  State  teachers'  institute  annually,  in  such  place  and  at  such  time  as  he  may  deem 
advisable,  and  shall  preside  over  and  regulate  the  exercises  of  such  institute.    He  shall 

(■)  !%«  repeated  section  proTlded  that  where  the  retnnie  from  paid  ft,  the  toperlntendent  thoald  aeoertaln  bj  the  beet  erldenoe 
any  oountT.  dtj  or  dletrlet  were  so  defeotlTe  as  to  render  It  In  hie  power  the  Ihets  upon  whtoh  the  ratio  of  apportionoMnt 
Impraetlcable  to  aeoertaln  the  share  of  monej  which  ought  to  be   should  depond,  end  make  his  ^>portlonment  acoordinglj. 
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engage  sncli  lecturers  and  teachers  as  may  be  deemed  adTisable  to  conduct  the  exer* 
cises  of  any  institnte,  which  exercises  shall  not  be  continued  at  any  one  time  for  a 
longer  period  than  two  weeks,  nor  for  a  period  less  than  five  days.  The  expenses 
incurred  in  holding  such  State  institute  shall  be  paid  out  of  such  appropriations  as  may 
be  granted  by  the  legislature  for  that  purpose. 

YMHag  Mhooin  6676.  Seo.  9.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to 
trayel  in  the  different  counties  of  the  State,  so  fiar  as  is  possible  without  neglecting  his 
other  offidal  duties,  during  at  least  four  months  of  each  year,  for  the  purpose  of  visit- 
ing schools,  of  consulting  with  county  superintendents,  of  lecturing  before  county 
institutes,  and.of  addressing  public  assemblies  on  subjects  pertaining  to  public  sohools; 
and  the  actual  traveling  expenses  incurred  by  the  superintendent  in  the  discharge  of 
this  duty  shall  be  allowed,  audited,  and  paid  out  of  the  general  fund  in  the  same  man- 

ProTiw  08  to  ner  as  claims  upon  siud  ftmd  are  now  allowed,  audited,  and  paid ;  provided,  that  the 
sum  so  expended  in  any  one  year  shall  not  exceed  one  thousand  dollars ;  and  the  sum 
of  one  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  annually 
appropriated  for  the  payment  of  the  same. 

i^de^to  6677.  Sso.  10.  The  superintendent  of  public  instruction  shall,  at  the  expiration  of 

books,  ote.  his  term  of  ofSce,  deUver  over  on  demand  to  his  successor,  all  property,  books,  docu- 
ments, maps,  records,  reports,  and  other  papers  belonging  to  his  office,  or  which  may 
have  been  received  by  him  for  the  use  of  his  office. 


Dades  of  StBto 
troMorer. 


PaymeBt  of 
•ohool  moneys 
tooooBtlea. 


PlOTiSO. 


OV  THB  8TATB  TRKASUBBB. 

6678.  Sbo.  11.  It  shall  be  the  duty  of  the  State  treasurer  to  receive  and  hold  as  a 
special  deposit,  all  public  school  moneys  paid  into  the  treasury,  and  pay  them  over 
only  on  the  warrant  of  the  controller  of  State,  issued  upon  the  order  of  the  State  board 
of  education,  under  the  seal  of  ssdd  board,  and  signed  by  the  superintendent  of  pub- 
lic instruction,  in  favor  of  the  county  treasurers ;  which  orders,  duly  indorsed  by  the 
county  treasurers,  shall  be  the  only  valid  vouchers  in  the  hands  of  the  State  control- 
ler fbr  the  disbursement  of  the  public  school  moneys. 

6679.  Sso.  12.  All  school  moneys  due  each  county  in  the  State  shall  be  paid  over 
by  the  State  treasurer  to  the-  county  treasurers  on  the  first  day  of  January  and  the 
first  day  of  July  of  each  year,  or  as  soon  thereafter  as  the  county  treasurers  may  apply 
for  the  same,  upon  the  warrant  of  the  controller  of  State,  drawn  in  conformity  with 
the  apportionment  of  the  superintendent  of  public  instruction,  as  provided  in  section 
four  of  this  act ;  provided^  however,  that  no  mileage  nor  allowance  shall  be  made  to 
any  county  treasurer  for  receiving  and  transporting  said  moneys  to  his  county. 


DnttMof 
O(«troller. 


GoBtroll«r*B 
r»port  of  Mhool 
ftmd. 


or  TBX  STATS  OOin^SOLLBB. 

6680.  Sso.  18.  The  State  controller  shall  keep  a  separate  and  distinct  account  of 
the  public  school  fond,  and  of  the  interest  and  income  thereof,  together  with  such 
moneys  as  shall  be  raised  by  State  tax,  or  special  appropriation,  or  otherwise,  for  the 
support  of  public  schools. 

6681.'  Sso.  14.  The  State  controller  shall,  on  or  before  the  tenth  day  of  April  and 
the  tenth  day  of  October  of  each  year,  report  to  the  board  of  education  a  statem^it 
of  the  securities  belonging  to  the  public  school  fund,  together  with  a  particular  state- 
ment of  the  moneys  in  the  treasury  accruing  on  or  before  the  first  day  of  July  and  the 
first  day  of  January  next  following,  from  the  interest  or  income  of  the  public  school 
fimd,  or  firom  the  State  taxes  or  appropriation,  or  from  any  other  source  for  the  sup- 
port of  public  schools ;  which  reports  shall  be  included  in  the  annual  report  of  the 
superintendent  of  public  instruction. 


or  OOTTirTT  TBBASUBBRS. 

iMtiMofooimty     6682.  Sso.  15.  It  shall  be  the  duty  of  the  county  treasurer  of  each  county: 

Mnt,  To  receive  and  hold  as  a  special  deposit  all  public  school  moneys,  whether 
received  by  him  from  the  State  treasurer,  or  raised  by  the  county  for  the  benefit  of 
public  schools,  or  from  any  other  source ;  and  to  keep  a  separate  account  thereof^  and 
of  their  disbursement. 

Second,  On  receiving  any  public  school  moneys  subject  to  distribution,  to  notify  the 
county  superintendent  of  public  schools  of  the  amount  thereof. 

TMrd,  To  pay  over,  on  the  warrant  of  the  county  superintendent,  duly  indorsed 
by  the  person  entitled  to  receive  the  same,  the  several  amounts  of  school  moneys  to 
which  each  city,  town  and  district,  shall  be  entitied.    And, 

Fowrth.  On  or  before  the  first  day  of  October,  annually,  to  make  a  ftOl  report  to  the 
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superintendent  of  pnblio  instrnotion,  of  the  public  dchool  moneys  received  into  the 
county  treasury  within  the  school  year  ending  on  the  last  day  of  August  next  previous 
thereto,  with  a  particular  statement  of  the  disbursement  of  the  said  school  moneys,  and 
of  any  amount  of  said  school  moneys  which  may  remain  in  his  hands  for  distribution 
at  the  dose  of  such  school  year,  designating  whether  of  State  or  county  school  fund. 

OT  COUNT y  SUFJUUNTJUIDKNTB. 

tf688.  Sso.  16.  A  county  superintendent  of  public  schools  shall  be  elected  in  each  Kieedanof 
county  at  the  general  election  in  the  year  eighteen  hundred  and  sixty-three,  and  every  S^Sont!^'^ 
two  years  thereafter,  who  shall  take  office  on  the  first  Monday  in  Ifarch  next  succeed- 
ing his  election,  and  hold  for  two  years,  and  until  his  successor  is  elected  and  qualified. 
He  shall  take  the  oath  or  affirmation  of  office,  and  shall  give  an  official  bond  to  the  Oath, 
county,  in  a  sum  to  be  fixed  by  the  board  of  supervisors  of  said  county,  which  bond  Bond, 
shall  be  in  a  sum  not  less  than  double  the  estimated  amount  of  school  moneys  to  come 
into  the  county  treasury  each  year ;  provided,  however,  that  in  such  counties  as  have  nroriM. 
no  superintendent  elected  as  such,  the  county  clerk  shall  be  superintendent  until  an 
election  and  qualification  is  had  under  this  act.(') 

668^  Bbo.17.  It  shall  the  duty  of  the  county  superintendent  of  public  schools,  DntiMoreoniitj 
upon  receiving  notice  from  the  county  treasurer  as  provided  by  this  act,  to  apportion  «»p«*^*"»*«"*^ 
the  public  school  moneys  in  the  county  treasury  among  the  several  school  districts  of 
his  county,  in  proportion  to  the  number  of  white  children  between  the  ages  of  four 
and  eighteen  years,  as  returned  by  the  school  trustees  and  school  census  marshals,  and 
to  forthwith  notify  the  county  treasurer  and  the  school  trustees,  in  writing,  of  such 
apportionment  in  detail.    He  shall  make  such  apportionment  on  the  first  Monday  in 
January  of  each  year,  and  quarterly  thereafter ;  and  he  may  make  the  apportionment 
at  such  other  additional  periods  as  may  be  required  by  special  law,  or  as  he  may  deem 
advisable  for  the  convenience  of  school  officers.    He  shall  have  power  and  it  shall  be 
his  duty  to  draw  his  warrant  on  the  county  treasury,  in  favor  of  and  deliver  the  same 
to  the  persons  entitied  to  receive  the  same ;  provided,  that  no  such  warrant  shall  be  Proviioi 
drawn  in  favor  of  any  city,  town,  or  school  district,  until  tail  and  correct  returns  have 
been  made  to  him  by  the  same  as  required  by  law,  and  a  certificate  of  the  board  of 
trustees  or  board  of  education  given,  showing  for  what  purpose'  in  accordance  with 
this  act,  the  money  is  required ;  and,  provided,  further,  that  no  such  warrant  shall  be  Pn>TiflOu 
drawn  in  favor  of  any  city,  town,  or  school  district,  unless  there  is  cash  in  the  treas- 
ury at  the  time  to  the  credit  of  said  city,  town,  or  school  district. 

[Baa  18  was  lepealed  by  act  of  March  22,  1864;  1863-4,  209.]  O 

6686.  Sbo.  19.  The  county  superintendent  shall  have  power,  and  it  shall  be  his  duty,  Pow«n  and 
in  accordance  with  the  provisions  of  this  act  and  the  Instructions  of  the  State  board  ^^''*** 
of  education  and  the  superintendent  of  public  instruction: 

I%r$t,  To  visit  each  public  school  in  his  county  at  least  once  in  each  year,  exercise  a  To  yiBit  sdiooia. 
general  supervision  over  the  interests  of  public  schools  in  his  county,  and  give  to  the 
school  trustees,  marshals,  and  teachers,  such  aid  and  counsel  as  may  be  important  to 
the  prosperity  of  the  schools. 

8ewnd,  To  distribute  promptiy  such  blank  reports,  forms,  laws,  and  instructions,  as  To  distrihat* 
shall  be  received  by  him  from  the  superintendent  of  public  instruction,  for  the  use  of  "P®^  ***• 
school  trustees,  marshalB,  and  teachers,  and  any  other  officers  entitied  to  receive  the 
same. 

Third,  To  keep  on  file  in  his  office  the  reports  of  the  school  trustees,  marshals,  and  tv>  kflepbooka» 
teachers,  received  by  him,  and  to  record  all  his  official  acts  in  a  book  to  be  provided  ^^ 
for  that  purpose,  and,  at  tiie  close  of  his  official  term,  to  deliver  to  his  successor  such 
records,  and  all  documents,  books  and  papers  belonging  to  his  office,  and  to  take  a 
receipt  for  the  same,  which  shall  be  filed  in  the  office  of  the  county  treasurer. 

.FburtA.  To  make  a  full  report,  in  writing,  annually,  on  or  before  the  fifteenth  day  To  report 
of  September,  for  the  school  year  endmg  on  the  last  day  of  August  next  previous  •""^^x* 
thereto,  to  the  superintendent  of  public  instruction ;  such  report  to  include  an  abstract 
of  all  the  various  annual  reports  of  the  city  boards  of  education,  school^trustees,  mar- 
shals, and  teachers,  by  law  required  to  be  made  to  the  county  superintendent  for  the 
preceding  school  year. 

(■)  In  Ban  Dlago  Countj,  tiw  ooiubr  daric  ia  made  ex  oOlalo  tloable  to  aaoertatn  tlia  ahare  of  money  which  onght  to  be  pnfd 

aaperlntendent  of  common  leboola  Djr  aot  of  April  1,  1M4;  to  It,  the  anperintendent  ahoold  aaeeitaln  bj  the  Deal  cTldence 

1888-4JHNIL  in  hla  power  the  llMta  npon  whioh  a  ratio  of  apportionment 

(*)  The  repealed  leetton  prorlded  that  where  retnma  frnm  Ukj  ahonld  depend,  and  ahoola  make  hia  apportioanMnt  aooordlni^. 
dtj,  town  or  diatrict,  were  ao  defeotlTe  aa  to  render  It  Imprao- 
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To  appoint  tms- 
teoB  in  ooae  of 

TMMUlOiOll 


To  draw 
wunrntfl. 


lYtilnre  to  mako 
report 

Penalty. 


Teaehera* 
InatltatM. 

FroTiBo. 
Prorisok 
Balarj. 

Awriaa 


Fifth.  To  preside  over,  regulate,  a&d  oonduot  all  connty  teachers*  institates  irhioh 
may  be  called  under  the  provisions  of  the  section  of  this  act  providing  for  the  calling 
of  such  institutes. 

Sixth,  To  appoint  school  trustees  in  all  school  districts  in  which  the  qualified  voters 
shall  fail  to  elect  sidd  school  trustees,  and  to  fill,  by  appointment,  all  vacancies  which 
may  occur  by  death  or  otherwise,  when  the  voters  of  the  district  fail  to  comply  with 
the  provisions  of  the  law.    And, 

Setenth,  To  draw  his  warrants  on  the  county  treasurer,  in  favor  of  the  board  of 
school  trustees,  for  the  purchase  of  school  books  which  may  be  furnished  by  the  said 
trustees  to  indigent  children  of  the  district,  making  the  same  payable  out  of  the  ooonty 
school  moneys  apportioned  to  such  district. 

6686.  Seo.  20.  If  the  connty  superintendent  fail  to  make  a  fVill  and  correct  report 
to  the  superintendent  of  public  instruction  of  all  statements  required  to  be  made  by 
law,  he  shall  forfeit  the  sum  of  one  hundred  dollars  from  his  salary ;  and  the  board  of 
supervisors  are  hereby  authorized  and  required  to  deduct  therefrom  the  sum  aforesaid, 
upon  information  from  the  superintendent  of  public  instruction  that  such  returns  have 
not  been  made. 

6687.  Sbo.  21.  The  county  superintendent  shall  have  the  power  to  call  one  or  more 
teachers*  institutes  annually,  and  the  expense  of  such  institutes  shall  be  payable  out 
of  the  county  general  fund,  upon  the  warrant  of  the  county  superintendent;  provided, 
that  the  board  of  supervisors  authorize  such  institutes  upon  the  application  of  the 
county  superintendent ;  and,  provided,  that  the  expenses  of  such  institutes  shall  not 
exceed  the  sum  of  one  hundred  and  fifty  dollars  in  any  one  year. 

6688.  Sxo.  22.  The  county  superintendent  shall  receive  for  his  official  services  such 
compensation  as  shall  be  allowed  by  the  board  of  supervisors  of  his  eounty,  which 
shall  be  audited  and  paid  in  the  same  manner  as  other  county  salaries  and  expenses  are 
audited  and  paid ;  provided,  that  such  compensation  shall  be  at  least  sufficient  to  pay 
all  necessary  traveling  expenses  incurred  by  him  in  the  discharge  of  the  duties  required 
of  him  by  law.(") 


OV  DISTBIOT  SOHOOL  TBUSTEES. 

XleetkBL  6689.  Sbo.  28.  In  each  school  district  of  the  State  there  shall  be  elected  on  the  first 

Saturday  in  August  in  the  year  eighteen  hundred  and  sixty-three,  three  public  school 
trustees,  by  the  qualified  voters  of  the  district,  at  a  school  district  meeting  to  be  held 
at  the  school-house,  or  at  the  usual  place  for  holding  such  district  meetings ;  and  the 
school  trustees  shall  give  at  least  five  days*  notice,  by  posting  a  written  notice  in  three 
of  the  most  public  places  in  such  district,  of  the  time  and  place  of  sudi  meeting.    At 

Term  of  offloe.  sold  meeting  three  district  school  trustees  shall  be  elected  for  the  term  of  one,  two, 
and  three  years,  respectively ;  such  terms  to  be  decided  by  lot,  in  presence  of  the  chair- 
man of  said  meeting ;  and  each  succeeding  year  thereafter  one  trustee  shall  be  elected 
for  the  full  term  of  three  years.    Said  trustees  are  hereby  authorized  to  administer  to 

Oath  of  offloe^  each  Other  the  oath  or  affirmation  of  office,  and  to  forward  their  certificate  of  election 
from  the  clerk  of  said  meeting,  with  the  oath  or  affirmation  indorsed  thereon,  to  th« 
county  superintendent  of  public  schools;  and  they  shall  hold  their  office  until  their 
successors  are  elected  and  qualified.    Said  trustees  shall  enter  on  their  duties  on  the 

VaeQ]ioie&  first  Saturday  in  September  next  subsequent  to  their  election ;  and  in  case  of  vacancy 
by  resignation,  death,  or  otherwise,  the  county  superintendent  shall  fill  such  vacancy 
by  appointment,  until  the  period  of  the  next  succeeding  annual  election. 

Bpedal  election.  6690.  Sec.  24.  If  the  qualified  voters  of  any  district  shall  fail  to  meet  and  elect 
school  trustees,  as  prescribed  in  the  next  preceding  section  of  this  act,  it  shall  be  law- 
ful for  any  three  qualified  voters  of  such  district  to  call  a  special  meeting  of  the  voters 
thereof,  for  the  purpose  of  electing  trustees,  on  first  giving  five  days*  notice  in  writing, 
as  herein  before  provided,  of  the  time  and  place  of  holding  such  meeting ;  and  the 
trustees  so  elected  at  such  special  meeting  shall  hold  their  office  for  the  same  terms  as 
if  elected  on  the  first  Saturday  of  August,  as  prescribed  in  the  next  preceding  section 
of  this  act,  except  that  their  said  terms  of  office  shall  be  considered  as  having  com- 
menced on  the  first  Saturday  of  August  next  preceding  the  time  of  holding  such  special 
meeting. 

Dntien  6691.  Sec.  26.  It  shall  be  the  duty  of  the  trustees,  any  two  of  whom  shall  constitute 

{•)  In  Plaeer  Connty  the  lalary  <^  the  ooanty  snperintendent  In  ICendodno  Qoxaxt^^  the  salarv  la  fixed  at  six  hondred  dol- 

fa  fixed  at  eighteen  hundred  dollars  per  annum,  provided  he  re-  lara  a  year,  by  aot  of  March  18,  18m  ;  18dft-i,  15& 

Bide  and  have  his  ottloe  at  the  ooantv-seat,  by  aot  of  February  In  Butter  County,  the  salary  is  fixed  at  three  hundred  and  fifty 

10, 1864;  1868^  8«.  dollars  per  annum  by  aot  of  March  2S,  1864 ;  186^-4,  S1&. 

in  Solano  County,  the  salary  Is  fixed  at  six  hundred  doUars  a 
7«ar  by  act  of  March  fi,  1864;  1868-4, 160. 
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8  qnornm  for  the  transaction  of  business,  to  meet  as  soon  as  practicable  after  taking 
office  at  such  place  as  may  be  most  convenieilt  in  the  district,  and  to  organize  by 
appointing  one  of  their  nmnber  clerk  of  the  board,  who  shall  preside  at  the  official 
meetings  of  the  tmstees,  and  record  their  proceedings  in  a  book  to  be  provided  for 
the  purpose,  together  with  the  minutes  of  the  proceedings  of  the  annual  school  meet- 
ings held  in  the  district  b  j  the  qualified  voters  thereof,  which  shall  be  a  public  record ; 
and  all  such  proceedings,  when  so  recorded,  shall  be  signed  by  said  clerk.  The  trus- 
tees shall  meet  at  least  four  times  a  year,  and  as  much  oftener  as  they  may  deem 
adyisable. 

6692.  Sec.  26.  The  district  board  of  school  trustees  shall  constitute  a  body  corpo-  P«w«n. 
rate,  and  shall  be  intrusted  with  the  care  and  custody  of  all  school  property  within 

such  district,  and  they  shall  have  power  to  convey  by  deed,  duly  executed  and  deliv- 
ered, all  the  estate  or  interest  of  their  district  in  any  school-house  or  site  directed  to  be 
sold  by  vote  of  the  district;  and  all  conveyances  of  real  estate  which  may  be  made  to 
said  board  shall  be  made  in  their  corporate  name,  and  to  their  successors  in  office. 
Said  board  of  trustees  shall  have  further  power,  directed  by  vote  of  their  district,  to 
purchase,  receive,  hold,  and  convey  real  or  personal  property  for  school  purposes;  to 
build,  purchase,  hire,  and  repair  school-houses,  and  supply  the  same  with  necessary 
fiimiture ;  and  to  fix  the  location  of  school-houses. 

6693.  Sbo.  27.  No  trustee  shall  be  pecuniarily  interested  in  any  contract  made  by  Not  to  be 
the  board  of  trustees  of  which  he  is  a  member ;  and  any  contract  made  in  violation  of  ^SmSSl  *" 
this  section  shaU  be  null  and  void. 

669^  Sec.  28.  It  shall  be  the  duty  of  the  trustees  in  each  district  to  take,  or  cause  Anmial  oeDsoiw 
to  be  taken,  by  a  school-census  mar^al,  annually,  in  the  month  of  July,  an  enumera- 
tion of  all  the  white  children  between  the  ages  of  four  and  eighteen  years  resident 
within  such  district,  and  not  temporarily  residing  there,  and  return  a  certified  copy 
thereof  under  oath  to  the  county  superintendent  of  public  schools  on  or  before  the  tenth 
of  September  next  following.  The  trustees  shall  also  report  the  number  of  schools,  lUport 
specifying  the  different  grades;  the  number  of  teachers,  male  and  female;  the  number 
of  chUdren,  male  and  female,  who  have  attended  school  within  the  past  year;  the 
average  attendance ;  the  length  of  the  term  of  school ;  the  compensation  of  teadiers, 
male  and  female ;  the  number  and  condition  of  school-houses  and  furniture,  and  the 
estimated  value  thereof;  the  number  of  books  in  public  school  libraries ;  the  text 
books  used  in  the  schools;  the  kind  and  value  of  school  apparatus;  the  amount  of 
money  raised  by  rate  bills,  district  taxation,  and  subscription,  for  school  purposes;  the 
amount  expended  in  erecting  and  furnishing  school-houses,  and  such  other  statistics  as 
the  superintendent  of  public  instruction  may  require. 

6695.  Sso.  29.  It  shall  be  the  duty  of  the  school  trustees  of  each  district  to  em-  iVnAteei. 
ploy  teachers,  to  certify  the  amount  due  them  for  services  to  the  county  superintend- 
ent, who  shall  draw  a  warrant  on  the  county  treasurer  for  the  amount;  to  dismiss 

any  teacher  at  any  time  for  such  reasons  as  they  may  deem  sufficient ;  and  to  visit  the 
school  or  schools  of  the  district  at  least  twice  each  term,  by  one  or  more  of  their 
number,  with  such  other  person  or  persons  competent  to  examine  pupils  in  their 
studies  as  they  may  choose  to  invite. 

6696.  Sec.  80.  The  school  trustees  shall  have  power  and  it  shall  be  their  duty:        Pow«n. 
Fir9t,  To  provide  school-houses  with  maps,  black  boards,  fbmiture,  and  other 

necessary  appendages,  including  library  and  cabinet-cases,  if  deemed  expedient,  and 
pay  for  the  same  out  of  the  county  school  moneys  belonging  to  their  district. 

Second.  To  provide  books  for  the  indigent  children,  and  record  books  for  the  dis- 
trict, and  to  pay  for  the  same  out  of  the  county  school  moneys  belonging  to  their 
district. 

Third.  To  divide  the  public  schools  within  their  district  into  primary,  grammar, 
and  high  school  departments,  and  to  employ  competent  and  legally  qualified  teachers 
for  the  instruction  of  the  different  departments,  whenever  they  shall  deem  such  divi- 
sion into  departments  advisable ;  provided,  there  be  sufficient  means  for  all  such  F^Tisa 
departments,  and  if  not,  then  in  the  order  in  which  they  are  herein  named,  the  primary 
school  having  the  preference. 

Fourth.  To  suspend  or  expel  from  any  public  school  within  their  district,  with  the 
advice  of  the  teacher,  any  pupil  who  will  not  submit  to  the  reasonable  and  ordinary 
rules  of  order  and  discipline  therein,  and  to  exclude  from  school  children  under  six 
years  of  age,  when  the  interests  of  the  school  require  it  to  be  done. 

^fth.  To  apportion  the  school  fund  among  the  several  schools  within  their  district 
in  proportion  to  the  average  number  of  pupils  attending  such  schools. 
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/9hth,  At  the  dose  of  their  official  term,  to  deliyer  over  their  books  of  record,  and 
oil  papers,  books,  blanks,  documents,  moneys,  and  all  other  property  in  their  hands^ 
as  snch  trustees,  to  their  successors  in  office,  and  take  their  receipt  for  the  same, 
which  receipt  shall  be  filed  with  the  comity  saperintendent. 

6697.  Sbo.  81.  The  school  trustees  shall  also  have  power: 
Fnrthflr  poiren.      Mret  To  unite  two  contiguous  districts  in  the  same  county,  or  in  adjoining  coon* 
ties,  and  to  establish  a  union  school,  to  be  supported  out  of  the  funds  belonging  to 
their  respective  districts;  and  a  school  thus  established  shall  be  goTemed  by  a  joint 
board  composed  of  the  trustees  of  the  combining  districts ; 

Second,  To  make  arrangements  with  the  trustees  of  any  adjoining  district  for  the 
attendance  of  euoh  children  in  the  school  of  either  district  as  may  be  best  accommo- 
dated therein,  and  to  tranafor  the  school  moneys  due  by  apportionment  to  such  children 
to  the  diatnot  in  which  they  may  attend  schooL 

[Sia  32  was  repealed  by  act  of  March  22,  1864;  186d-i|  209.]  (') 

OV  SCHOOL  OXNSrS  1CAB8HAIS. 

^I^Kis  minhal  6698.  SsQ.  88.  It  shall  be  the  duty  of  the  school  trustees  of  each  district  to  appoint 
a  school  census  marshal  on  or  before  the  first  day  of  July,  and  file  a  copy  of  his  certifi- 
cate of  appointment  with  the  county  superintendent  of  their  county.  It  shall  be  the 
duty  of  such  school  census  marshal  to  take,  annually,  in  the  month  of  July,  a  q)ecafio 
census  of  all  the  white  children  in  his  district  between  the  ages  of  four  and  dghteen 
years,  specifying  the  number  and  sez  of  such  diildren,  the  names  of  their  parents  or 
guardians,  and  the  city,  town,  or  district,  in  which  they  may  reside;  to  include  all 
children  who  may  be  attending  colleges,  boarding-schools,  or  other  private  institutionB 
of  learning,  as  residents  in  the  city,  town,  or  district,  in  which  the  parents  or  guard- 
ians of  sudi  children  may  reside,  and  not  to  include  such  non-resident  children  in 
the  dty,  town,  or  district  where  they  may  be  attending  such  private  schools;  to  re- 
port the  nimiber  attending  private  schools,  the  number  not  attending  school,  the  num- 
ber between  the  ages  of  eighteen  and  twenty-one  years,  the  number  under  four  years 
of  age,  the  number  bom  in  Oalifomia,  the  number  of  In^an,  Mongolian,  and  l^egro 
children,  respectively,  with  such  other  statistics  as  the  superintendent  of  public  in- 
struction may  require;  and  to  make  a  full  report  thereof,  in  writing,  under  oath,  to 
the  county  superintendent,  and  deliver  a  copy  thereof,  in  writing,  to  th^  school  trus- 
tees, or  board  of  education,  in  his  district,  town,  or  city,  on  or  before  the  first  day  of 
August  next  after  his  appointment.  Said  school  census  marshals  shall  be  paid  for 
their  official  services  such  compensation  as  may  be  allowed  by  the  board  of  supervisora 
of  such  county,  upon  recommendation  of  the  school  trustees ;  and  such  demands  shall 
be  audited  and  paid  in  the  same  manner  as  other  county  salaries  and  expenses  are 
audited  and  paid. 

OV  SOHOOL  TBAOHBBS. 

Fmiento^fbr-      6699.  8bo.  84.  No  teacher  shall  be  entitled  to  receive  any  portion  of  the  public 
Diddea  in  certain      «_,  •«  .  •.•%i-,-,tttt 

oaiM.  school  moneys  as  compensation  for  services  rendered,  xmless  such  teacher  shall  have 

been  legally  employed  by  the  board  of  school  trustees,  nor  unless  such  teacher  shall  have 
had  a  certificate  from  the  State  board  of  examination  or  from  the  county  board  of  ex- 
amination, in  fall  force  and  effect,  nor  unless  such  teacher  shall  have  made  a  fuU  and 
correct  report,  in  the  form  and  manner  prescribed  by  law,  to  the  county  superintend- 
ent and  to  the  board  of  school  trustees. 

DntloA.  670a  Sbo.  86.  All  teachers  of  public  schools  shall  keep  a  renter  of  all  the  scholars 

attending  such  school,  their  ages,  daily  attendance,  and  time  of  continuance  at  school, 
and  such  farther  statistics  as  may  be  required  by  the  superintendent  of  public  instruc- 
tion, and  shall  deliver  such  register,  at  the  close  of  their  term  of  employment,  to  the 
school  trustees  of  their  districts. 

HoUdi^  6701.  Sec.  36.  No  teacher  shall  be  required  to  teach  school  on  the  *^  Fourth  Day 

of  July,"  the  "Twenty-second  Day  of  February,"  the  "First  Day  of  January," 
"Christmas  Day,"  the  days  of  the  general  election,  and  of  the  special  judicial  election, 
nor  on  such  days  of  fasting  or  thanksgiving  as  the  governor  of  the  State  may  appoint. 

(•)  The  repealed  aeetionproylded  for  reporte  by  the  board  of  atraotlon,  tbe  amoonta  reoelyed  bj  dtstriota  from  townablp 
dlatilot  aehooi  tmateea  to  the  oonntj  saperintendent,  and  by    school  ftmd  or  interest  apon  prooeeds  of  sole  of  school  land& 
the  connty  saperintendent  to  the  saperintendent  of  pablle  in- 
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OF  DISTRIOT  TAXB8. 

670&  8io.  87.  The  board  of  trostees  of  anj  school  district  may,  when  in  their  sptdilateoitoB. 
Judgment  it  is  advisable,  call  an  election  and  submit  to  the  qualified  electors  of  the 
distriot,  the  question  whether  a  tax  shall  be  raised  to  ftimish  additional  school  £aoili- 
ties  for  said  district,  or  to  keep  any  school  or  schools  in  such  district  open  for  a  longer 
period  than  the  ordinary  funds  will  allow,  or  for  building  an  additional  school-house 
or  houses,  or  for  any  two  or  all  of  these  purposes.  Such  election  shaU  be  called  by 
posting  notices  in  three  of  the  most  public  places  in  the  district  for  twenty  days,  and 
also,  if  there  is  a  newspfq>er  in  the  county,  by  adyertisement  therein  once  a  week,  for 
three  weeks.  Said  notices  shall  contain  the  time  and  place  of  holdiog  the  election, 
the  amount  of  money  proposed  to  be  raised,  and  the  purpose  or  purposes  for  which  it 
is  Intended  to  be  used.  The  trustees  shall  appoint  three  Judges  to  conduct  the  elec- 
tion, and  it  shall  be  held  in  all  other  respects  as  nearly  as  practicable  in  conformity 
with  the  general  election  law.  At  such  election  the  ballots  shall  contain  the  words  BalMi 
«< Tax — ^Tes,"  or  ''Tax — ^No,'^  and  also  the  name  of  one  person  as  assessor,  and  one  as 
collector ;  provided,  however,  the  same  person  may  be  elected  to  both  offices.  If  a  Pkvriaoi 
miyority  of  the  votes  cast  are  ''Tax — Yes,^'  the  officers  of  the  election  shall  certify 
the  fact  to  the  trustees,  and  shall  also  certify  the  names  of  the  person  or  persons  hav* 
ing  the  plurality  of  votes  for  assessor  and  collector.    The  trustees  shall  issue  certifi- 


cates of  election,  and  the  assessor  shall,  on  receiving  his,  forthwith  ascertain  and  ^'^*^^* 
enroll,  in  the  manner  provided  for  county  assessors,  all  the  taxable  persons  and  prop- 
erty in  the  district,  and  within  thirty  days  he  shall  return  his  roll,  footed  up,  to  the 
trustees.  The  trustees,  upon  receiving  the  roll,  shall  deduct  fifteen  per  cent,  there-  Dutte*  of 
from  for  anticipated  ddinquencies,  and  then,  by  dividing  the  sum  voted,  together  with  *"****^'^ 
the  estimated  cost  of  assessing  and  collecting  added  thereto,  by  the  remainder  of  the 
roll,  ascertain  the  rate  per  cent,  required ;  and  the  rate  so  ascertained  (unng  the  ftiU 
cent  in  place  of  any  fraction)  shall  be  and  it  is  hereby  levied  and  assessed  to,  on,  or 
against  the  persons  or  property  named  or  described  in  said  roll,  and  it  shall  be  a  lien 
on  all  such  property  until  the  tax  is  paid ;  and  said  tax,  if  not  paid  within  the  time 
limited  in  the  next  succeeding  section  for  its  payment,  shall  be  recovered  by  suit,  in 
the  same  manner  and  with  the  same  costs  as  delinquent  State  and  county  taxes. 

6703.  Sbo.  88.  As  soon  as  the  rate  of  taxation  has  been  determined,  as  provided  in  Ooneotorand 
the  last  preceding  section,  the  trustees  shall  place  the  tax-list  in  the  hands  of  the  col-  ^ 
lector,  who  shall  give  such  bond  as  may  be  required  by  the  trustees,  and  he  shall  then 
proceed  to  collect  the  tax,  and  shall,  within  sixty  days,  return  the  roll  to  the  trustees, 

with  the  word  "  Paid'^  marked  opposite  the  name  of  each  person  or  description  of 
property  from  whom  or  on  which  he  has  received  the  tax ;  and  he  shall  also  at  the 
same  time  file  with  the  trustees  the  county  treasurer's  receipt  for  all  the  moneys  by 
him  collected ;  and  the  persons  and  property  on  the  roll  not  by  the  collector  marked 
"Paid,"  shall  be  deemed  delinqaent,  and  the  trustees  shall  deposit  said  roll  with  the 
district  attorney,  who  shall  proceed  to  collect  the  delinquent  taxes  in  the  manner  pre- 
scribed in  the  last  preceding  section;  and  said  roll  or  any  certified  copy  thereof  shall 
have  the  same  force  as  evidence  as  a  duplicate  or  delinquent  tax-roll  of  State  aud 
county  taxes. 

6704.  Sso.  80.  Moneys  collected  from  a  direct  tax  in  any  district  may  be  paid  into  How  mooeyt 
the  county  treasury  to  the  credit  of  such  district,  or  if  the  trustees  so  direct,  it  may  Svlned. 

be  retained  by  the  collector,  and  be  by  him  paid  out  upon  the  warrant  of  a  minority 
of  the  trustees,  in  which  case  the  trustees,  if  they  deem  it  expedient,  may  extend  the 
time  for  the  collecting  of  the  tax  by  said  collector,  as  provided  in  section  thirty-eight 
of  the  act  to  which  this  is  supplementary,  not  to  exceed  ninety  days  from  the  time 
of  the  commitment  thereof;  provided,  however,  that  prior  to  the  dose  of  the  school  Provisa 
year  the  collector  shall  pay  over  to  the  treasurer  all  moneys  then  in  his  hands,  and 
shall  at  the  same  time  make  his  report  in  triplicate,  setting  forth: 

First.  The  whole  amount  of  the  tax  assessed,  and  the  date  of  its  commitment. 

Second.  The  amount  of  the  tax  collected.    And, 

Third.  A  specific  statement  of  all  the  warranto  that  have  been  drawn  on  him  by 
the  trustees  and  pidd  by  him,  with  their  several  amounts  and  dates,  and  the  date  of 
each  payment. 

Said  reports  shall  be  made  by  him  to,  severally,  the  county  superintendent,  county 
auditor  of  the  county,  and  to  tiie  board  of  trustees  of  the  district.  The  compensa- 
tion of  the  assessor  and  collector  shall  be  fixed  by  the  trustees,  and  be  paid  out  of 
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the  tax  oo]lected.(«}    lAtMndment^  approf>ed  March  22, 1864 ;  1868-4^  209 ;  tooh  effect 
from  pcMoge. 

OF  BATE  BILLS. 

Biiisortaitfoii.  6706.  8bo.  40.  The  school  trustees  of  any  school  district  are  herebj  aathorized, 
and  it  shall  be  their  duty,  to  assess  sach  rate  biUs  of  taition  as  they  may  deem  neoes* 
sary  for  the  payment  of  teachers'  salaries,  in  addition  to  the  public  moneys  of  snoh 
district  Said  rate  bills  of  tuition  shall  be  made  out  by  said  trustees  agunst  all  per- 
sons sending  children  to  school,  in  proportion  to  the  number  of  children  sent  to  school 
and  the  time  of  attendance  of  such  children,  to  be  determined  by  the  teacher's  regis- 
-  ter ;  and  the  trustees  shall  exempt  such  indigent  persons  from  the  payment  of  said 
rate  bills  as  they  may  consider  entitled  to  such  exemption.    Said  trustees  shall  appoint 

CoUaettoD.  a  collector  of  such  rate  bills,  who  shall  take  the  constitutional  oath  of  office,  whose 
duty  it  shall  be  to  present  said  rate  bills  to  the  person  so  assessed  and  demand  pay- 
ment thereof;  and  if  such  person,  after  thirty  days'  notice  by  the  said  collector,  shall 
refuse  or  neglect  to  pay  said  rate  bill,  then  the  said  collector  shall  return  the  same  to 
said  trustees,  with  his  certificate  thereon  stating  that  demand  has  been  made  and  that 
said  person  has  refused  or  neglected  to  pay  the  same,  and  stating  the  date  of  notifica- 
tion and  of  return.  The  trustees,  thereupon,  shall  bring  suit  in  the  name  of  the  peo- 
ple of  the  State  of  California  as  plaintifib,  in  any  justice's  court  of  the  township  or 
city  in  which  said  district  may  be  situated,  for  the  collection  of  said  rate  bill,  with 
costs  of  suit  Said  rate  bill,  certified  by  said  collector,  shall  be  prima  facie  evidence 
that  said  rate  bill  has  been  properly  assessed,  and  that  all  proceedings  thereon  have 
been  lawfully  conducted,  and  tliat  the  sum  mentioned  therein  is  due  from  the  party 
named.  In  case  of  any  suit  under  the  provisions  of  this  section,  the  justice  of  the 
peace  in  whose  court  it  is  brought,  and  the  officer  in  whose  hands  the  papers  are 
placed  for  service,  shall  perform  the  duties  required  without  payment  in  advance,  and 
without  any  payment  whatever  unless  the  same  is  made  at  cost  of  the  defendant ;  and 
any  witness  subpoenaed  shall  attend  without  being  entitled  to  demand  or  receive  any 
fee  or  mileage  in  advance ;  and  no  witness  shall  receive  any  fee  or  mileage  unless  the 
same  is  made  out  of  the  defendant  as  costs ;  and  in  case  of  judgment  for  defendant  it 
shall  be  general,  and  without  costs ;  and  in  case  a  m^ority  of  the  trustees  demand  it, 
a  writ  of  attachment  shall  issue  without  a  bond  being  filed,  and  without  any  other 
matter  or  thing  being  had  or  done,  except  the  filing  of  the  unpaid  rate  bill,  with  the 
officer's  affidavit  thereto,  as  herein  required. 

■ 

or  SCHOOL  DISTBIOTS. 

Bcbool  dUtrieU  6706.  Sbo.  41.  Unless  otherwise  determined  and  established  by  the  proper  author- 
ities, each  city  and  each  town  or  township  in  this  State  shall,  constitute  one  school 
district 

6707.  Sec.  42.  Whenever  at  least  ten  heads  of  families  petition  the  county  super- 
intendent for  the  organization  of  a  new  school  district,  or  for  a  subdivision  of  or 
change  in  the  boundaries  of  an  old  one,  that  officer  shall  transmit  the  petition  to  the 
supervisors,  with  his  approval  or  disapproval  of  the  proposition  indorsed  thereon. 
Upon  receiving  any  such  petition,  the  supervisors  shall  have  power  to  establish,  alter 
or  modify  the  district  or  districts  in  accordance  with  the  prayer  of  the  petition ;  pro- 
vided, however,  that  if  the  superintendent  disapproved,  the  supervisors  shall  not  grant 
the  petition  except  by  a  vote  of  a  minority  of  all  the  members  elect  of  the  board,  nor 
until  at  least  one  month's  notice  is  given  to  the  district  to  be  affected  thereby,  in  sach 
mode  as  the  supervisors  shall  order ;  and,  provided,  further,  that  no  district  shall  be 
considered  as  being  organized,  or  be  entitied  to  any  pro  rata  of  the  moneys  standing 
to  the  credit  of  the  district  from  which  it  was  separated  or  of  which  it  is  a  subdivi- 
rion,  until  a  public  school  has  been  actually  commenced  in  such  new  district ;  and, 
provided,  further,  that  unless  such  new  school  is  commenced  within  sixty  days  from 
the  action  of  the  supervisors  making  such  new  district,  the  order  making  the  new 
district  shall  be  void,  and  no  such  district  shall  exist.  (*)  [Amendment^  approved 
Mcvrck  22, 1864;  1868-4,  209;  tooh  effect  from  panage. 
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[•)  Original  Motion: 

Isa  80.  AU  monoTS  ooUooted  from  a  direct  tax  in  any  dlstriet 
ahoU  bopald  into  tho  oonn^  breaaary  to  the  oredlt  of  anch  dis- 
trict TBO  compensation  oir  the  assessor  and  collector  shall  be 
fixed  by  the  traBtees  and  be  paid  in  the  same  manner  as  the 
expenses  (except  teacher^s  salaries)  for  eopporting  the  Bchools 
of  the  district. 

C)  Original  ieotion: 


Bao.  42.  Upon  a  petition  being  presented  to  the  board  of  sn- 
perrisors,  such  board  shall,  except  in  incorporated  dtfee  and 
towns  whidi  haye  made  provlaions  for  schools  within  their  re- 
spectiTe  limits,  havo  the  power  to  oonstitote  and  establish  scho<d 
disiricts  and  to  define  and  to  alter  the  boondaries  thereof  in 
accordance  wl^  the  wishes  of  the  qualified  electors  in  tho 
respectiTC  predncts,  and  aa  the  beet  Jnogmentof  said  board  may 
direct 
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6708.  Sbo.  48.  Any  two  or  more  adjoining  districts  may,  by  oononrrent  vote,  agree  Union  gnmmar 
to  establish  a  imion  grammar  school  for  the  more  advanced  children  of  such  districts,  "^^^ 
nnder  the  joint  supervision  of  the  trastees,  or  a  committee  of  trustees  of  such  districts; 

and  such  school  shall  be  entitled  to  its  pro  rata  of  public  moneys  belonging  to  sucl\ 
united  districts,  apportioned  according  to  the  average  number  of  scholars  attending  ' 
such  school  from  each  district.    Said  Joint  committee  of  trustees  shall  have  power  to 
assess  rate  bills,  to  appoint  teachers,  and  to  manage  the  general  business  affairs  of  the 
school. 

6709.  Sbo.  44.  In  case  of  the  division  of  a  school  district,  the  public  school  moneys  Apportionment 
belonpng  to  such  district  at  the  time  of  division,  or  apportioned  to  the  old  district  rfS^on^f  "*" 
after  division,  shall  be  apportioned  to  the  new  districts  upon  the  basis  of  the  number 

of  children  between  the  ages  of  four  and  eighteen  years,  which  shall  be  ascertained, 
as  far  as  may  be,  from  the  school  census  returns  next  preceding. 

6710.  Sbo.  46.  In  case  of  the  combination  of  two  districts  in  adjoining  counties,  a  OomUnAtton  of 
certificate  granted  to  the  teacher  of  such  union  school,  by  the  board  of  examination  ^^'^^^ 

of  one  cotmty,  shall  have  full  force  and  effect  in  the  other  adjoining  county ;  and  in 
case  two  contiguous  districts  in  the  same  county,  or  in  a^oining  counties,  shall  organize 
a  union  school,  each  of  such  districts  shall  be  entitled  to  its  pro  rata  of  the  public 
flohool  moneys. 

6711.  Sbo.  46.  All  lots,  buildings,  or  other  school  property,  owned  by  any  district,  School  proportj 
town  or  city,  and  devoted  to  public  school  purposes,  sh^  be  and  the  same  is  hereby  JJSSSon^"* 
exempted  from  taxation,  and  from  sale  on  any  execution,  or  other  writ  or  order  in  the 

nature  of  an  execution. 

or  THB  BTATB  BOABD  OF  BXAMIKATIOIT. 

6713.  Sbo.  47.  The  State  board  of  examination  for  gtanting  certificates  of  qualifi-  state  boud  of 
cation  to  public  school  teachers,  shall  consist  of  the  superintendent  of  public  in- ^'""^  ^*°* 
Btruction,  and  such  county  superintendents,  or  teachers  of  public  schools,  not  less 
than  four  in  number,  as  he  may  appoint.  Said  board  of  examination  shall  meet  at 
such  times  and  in  such  places  as  the  superintendent  of  public  instruction  may  designate ; 
and  shall  have  power  to  grant  certificates  of  the  following  grades,  to  wit :  first  grade 
certificates,  for  teaching  a  grammar  school,  which  shall  remain  in  force  four  years ; 
second  grade  certificates,  for  teaching  an  intermediate  or  an  unclassified  school,  which 
shall  remain  in  force  for  two  years ;  third  grade  certificates,  for  teaching  a  primary 
school,  which  shall  remain  in  force  two  years.  Said  certificates  shall  be  issued  to  such 
persons  only  as  shall  have  passed  a  satisfactory  examination  in  the  studies  pursued  in 
the  different  grades  of  schools  specified,  and  shall  have  given  evidence  of  gopd  moral 
character,  and  of  ability  and  fitness  to  teach ;  and  they  shall  entitle  the  person  receiving 
the  same  to  teach  a  public  school  of  the  specified  grade,  for  the  specified  time,  in  any 
sdiool  district  in  the  State,  without  frtrther  examination.  Said  certificates  shall  be 
revoked  by  said  board  upon  evidence  of  immoral  or  unprofessional  conduct  on  the 
part  of  any  person  holding  the  same.  Boards  of  education  of  cities  and  incorporated 
towns  are  hereby  authorized  to  recognize  and  receive  certificates  granted  by  the  State 
board  of  examination  whenever  they  may  deem  it  advisable. 

6713.  Sbo.  48.  The  State  board  of  examination  shall  have  further  power,  upon  a  state  edncationd 
full  and  critical  examination  of  applicants  in  the  studies  of  algebra,  arithmetic,  gram-  ^*P^^°*^ 
mar,  geography,  history  of  the  United  States,  physiology,  natural  philosophy,  reading, 

spelling,  penmanship,  drawing,  object  teaching,  and  such  other  studies  as  the  board 
may  deem  advisable,  to  grant  *^  State  Educational  Diplomas''  to  such  applicants,  and 
to  no  others,  as  may  furnish  evidence  that  they  have  the  requisite  character  and  qual- 
ifications, and  that  they  have  taught  a  public  school  at  least  one  year  in  California, 
and  have  been  engaged  in  the  vocation  of  teaching  at  least  three  years.  Said  diploma 
shall  entitle  the  person  to  whom  it  may  be  issued  to  teach  a  public  school  in  any  part 
of  the  State  for  the  term  of  six  years,  unless  revoked  by  the  superintendent  of  public 
instruction  for  good  and  sufficient  reasons. 

OF  COUNTY  BOARDS  OF  BZAMINATION. 

6714.  Sbo.  49.  Any  county  superintendent  of  public  schools,  and  such  teachers  as  CoantjboardB  of 
he  may  appoint,  provided,  that  the  number  be  not  less  than  two,  and  that  if  two  •'■°**°»^*>°' 
qualified  teachers  cannot  be  convenientiy  obtiuned,  any  two  competent  citizens  of  the 

county  may  be  selected,  shall  constitute  a  county  board  of  examination,  which  shall 
have  power  to  issue  certificates  of  the  following  grades,  to  wit :  certificates  of  the 
first  grade,  for  teaching  unclassified  schools  and  grammar  schools,  which  shall  remdn 
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in  foroe  for  two  years;  oertifioates  of  the  second  grade,  for  teaohing  a  primary  sehool, 
which  shall  be  good  for  one  year.  Said  certificates  shall  be  issued  to  sach  persons 
only  as  shall  have  passed  a  satisfactory  examination  in  the  studies  pnrsaed.in  the  speci- 
fied  grades  of  public  schools,  and  shall  have  given  evidence  of  good  moral  oharaoter 
and  of  ability  and  fitness  to  teach,  and  shall  be  signed  by  a  minority  of  the  board  ai 
examination.  The  county  board  of  examination  shall  have  power  to  revoke  any 
county  certificate,  upon  evidence  of  inunoral  or  unprofessional  conduct  on  the  part  of 
any  person  holding  the  same.  The  county  superintendent  shall  have  power,  when  it 
is  not  convenient  to  convene  the  county  board  of  examination,  to  grant  a  temporary 
certificate  to  any  teacher  whom  he  may  think  qualified,  which  shall  remain  in  foroe 
only  until  the  next  session  of  the  county  board  of  examination.  Any  county  boafd 
shall  have  power  to  renew  the  certificate  of  any  teacher  successfully  and  continuously 
engaged  in  teaching  in  such  county  without  re-examination.  The  superintendent  of 
public  instruction  shall  be  ex  officio  a  member  of  each  and  every  county  board  of  ex- 
amination. The  county  superintendent  shall  report  annually  to  the  superintendent  of 
public  instruction  the  number  of  certificates  granted  by  the  county  board  of  examina- 
tion, the  names  of  all  persons  to  whom  such  certificates  were  granted,  and  the  grade 
and  date  of  such  certificates.  The  teachers  who  may  be  appointed  by  the  county 
superintendent  to  serve  on  the  county  board  of  examination  shall  each  receive,  as  com- 
pensation for  services  rendered,  the  sum  of  five  dollars  at  each  session  of  said  board, 
the  same  to  be  paid  out  of  the  county  school  fund,  upon  the  warrant  of  the  county 
superintendent 

OF  TEXT  BOOKS. 

6716.  8x0.  50.  The  State  board  of  education  shall  have  x>ower  to  prescribe  and 
adopt  a  uniform  series  of  text  books  in  the  four  principal  studies  pursued  in  the  public 
schools  of  the  State,  to  wit :  arithmetic,  geography,  grammar,  and  reading ;  and  no 
school  district  shall  be  entitied  to  its  pro  rata  of  public  moneys  unless  such  text  books 
as  prescribed  by  the  State  board  of  education  shall  be  adopted  and  used  in  school; 
provided,  that  the  superintendent  of  public  instruction  may,  for  good  reasons,  exempt 
any  district  from  the  penalty  so  imposed  whenever  the  trustees  of  such  district  shall 
make  a  written  statement  to  him,  giving  the  reasons  for  asking  such  exemption ;  and, 
provided,  ftirther,  that  the  provisions  of  this  section  shall  not  take  effect  until  the  first 
day  of  S^tember,  one  thousand  eight  hundred  and  sixty-three. 
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OF  THS  STATB  KOBHAL  SOHOOL. 

6716.  Seo.  61.  The  board  of  education  of  the  State  of  California,  together  with 
the  superintendents  of  public  sdiools  in  the  cities  of  San  Francisco  and  Sacramento, 
are  hereby  constituted  (ex  officio)  a  board  of  trustees  for  the  normal  school  of  the 
State  of  Oalifomia. 

6717.  Seo.  62.  Such  board  of  trustees  shall  be  known  and  designated  as  '^lle 
Board  of  Trustees  of  the  State  Normal  School,^'  and  they  shall  have  power  to  estab- 
lish in  the  Oity  of  San  Francisco,  or  at  such  other  place  as  the  legislature  may  here- 
after direct,  a  normal  school,  for  the  firee  instruction  in  the  theory  and  practice  of 
teaching  of  such  persons  in  this  State  as  may  desire  to  engage  as  teachers  in  the  publie 
schools  thereof;  to  prescribe  a  course  of  study  for  such  normal  school,  and  the  text 
books  to  be  used  therein ;  to  examine,  employ,  and  fix  the  salaries  of  teachers  therein; 
to  hold  stated  examinations  of  the  pupils  attending  such  normal  school,  and  to  award 
diplomas  as  hereinafter  provided ;  to  arrange  and  effect  all  the  details  necessary  to 
conduct  such  normal  school ;  and  to  make  all  the  regulations  and  by-laws  necessary 
for  the  good  government  and  management  of  the  same. 

6718.  Seo.  58.  Males  over  eighteen  years  of  age,  and  females  over  fifteen  years  of 
age,  may  be  admitted  as  pupils  of  said  school ;  provided,  that  every  applicant  shall 
undergo  an  examination  in  such  manner  as  may  be  prescribed  by  Uie  board  of 
trustees ;  such  person  having  first  filed  a  certificate  with  the  principal  of  said  normal 
school  of  intention  to  engage  in  the  occupation  of  teaching  in  the  public  schools  of  this 
State.  The  seats  in  such  normal  school  shall  be  apportioned  among  the  applicants 
therefor  from  the  different  counties  of  this  State,  as  near  as  may  be,  in  proportion  to 
the  representation  of  such  counties  in  the  State  legislature. 

6719.  Seo.  54.  It  shall  be  the  duty  of  the  superintendent  of  public  instruction  to 
visit  said  normal  school  at  least  twice  in  each  term,  and  he  shall  embody  in  his  annual 
report  a  full  account  of  the  proceedings  of  said  board  of  trustees,  of  their  expendi- 
tures, of  the  actual  condition  of  such  school,  and  such  other  information  relating  to 
such  school  as  he  may  deem  advisable. 
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6720.  Sao.  65.  Said  board  of  trustees  shall  have  i>ower  to  make  arrangements  for  Sxperimoitai  cr 
organizing  and  continuing  experimental  or  model  classes,  to  be  connected  with  such  "^^'^  ^^'"^ 
school,  and  to  make  all  necessary  regulations  concerning  the  same. 

6721.  Sso.  56.  Said  board  of  trustees  shall,  at  the  end  of  each  school  term,  examine  Bnmtaadou.' 
such  applicants  as  are  pupils  of  the  normal  school  respecting  their  proficiency  in  the 

studies  of  the  course,  and  especially  in  their  knowledge  of  the  theory  and  practice  of 
teaching,  and  shall  grant  diplomas  to  such  only  as  give  satisfactory  evidence  of 
their  qualification  in  both  the  studies  of  the  course  and  in  the  theory  and  practice  of 
teaching.  Such  diplomas  shall  entitle  the  persons  to  whom  they  are  awarded  to  have 
and  receive,  without  further  examination,  a  certificate  of  the  second  grade  from  the 
State  board  of  examination. 

6722.  Seo.  67.  Said  board  of  trustees  shall  hold  at  least  two  meetings  in  each  year,  icaetinn  of 
The  governor  of  the  State  shall  be  ex  officio  chairman  of  swd  board,  and  three  mem-  'x*^**  *«■••••• 
bers  thereof  shall  constitute  a  quorum  for  the  transaction  of  business. 

6723.  Sbo.  58.  The  expenses  of  the  State  normal  school  shall  be  paid  out  of  such  Sxpentet. 
appropriations  as  the  legislature  may,  from  time  to  time,  grant  for  its  support;  and 

the  controller  of  State  shall  draw  his  warrant  for  the  sum  so  appropriated  in  favor  of 
the  board  of  trustees  of  the  State  normal  school. 

GXNXBAL  FBOVIBIOirS. 

672^  Ssa  59.  Nothing  in  this  act  shall  repeal,  amend,  or  affect  any  act  or  part  of  Spedoi  MtiA- 
an  act  (excepting  such  as  are  mentioned  by  title  in  section  seventy-two)  conferring  ***  "****  awoied. 
powers  on  any  board  of  education  or  board  of  trustees  of  any  incorporated  city  or 
town,  or  to  alter  or  affect  the  manner  of  providing,  drawing,  appropriating,  or  dis- 
bursiog  school  moneys  which  any  such  city  or  town  is  entitled  to  receive,  or  to  alter 
or  affect  the  time  or  manner  of  examining  or  electing  school  teachers  in  any  such  city 
or  town ;  but  in  all  cases  where  no  special  act  exists,  this  act  shall  apply  to  incor- 
porated cities  and  towns,  and  its  provisions  shall  also  apply  to  incorporated  cities  and 
towns,  so  far  as  such  provisions  do  not  conflict  with  or  affect  any  special  act. 

6726.  Sxo.  60.  The  school  fbnds  paid  into  the  treasury  during  the  school  year  sehooi  tm^ 
ending  August  thirty-first,  shall  be  devoted  to  the  support  of  schools  during  that  year 
exclusively ;  provided,  that  if,  after  the  payment  of  all  charges  and  expenses  incurred  FMviao. 
by  the  schools,  there  be  a  surplus  in  the  school  fund  at  the  end  of  the  school  year,  the 
same  may  be  applied  to  the  payment  of  claims  against  the  schools  arising  during  the 
preceding  school  year,  but  not  otherwise. 

6726.  Sxo.  61.  No  portion  of  the  public  school  fund,  nor  of  the  interest  or  income  Soiioolftinds  not 
thereof^  nor  of  moneys  raised  by  State  tax,  or  specially  appropriated  for  the  support  ♦•'^^▼•rt^** 
of  public  schools,  shall  be  diverted  to  any  other  object  or  purpose. 

6727.  Sbo.  62.  The  school  moneys  distributed  to  the  viirious  counties  of  this  State  Diipotftfon  of 
from  the  State  school  fund  shall  not  be  used  for  any  other  purpose  than  the  payment  '^^^'^^  moncT^ 
of  qualified  teachers  under  this  act;  and  no  portion  of  said  funds  shall,  either  directly 

or  indirectly,  be  paid  for  the  erection  of  school-houses,  the  use  of  school-rooms,  ftimi- 
tore,  or  any  other  contingent  expenses  of  public  schools. 

6728.  Sbo.  68.  The  board  of  supervisors  of  each  county  shall  annually,  at  the  time  SnpeiTiflonBhaii 
of  levying  other  county  taxes,  levy  a  county  school  tax,  equal  to  two  dollars  for  each  ||J^  ooonty 
child  between  four  and  eighteen  years  of  age  within  the  county,  and  the  amount  so 
necessary  shall  be  ascertained  as  follows:  Fifteen  per  cent,  shall  be  deducted  from  the 
equalized  value  of  the  then  last  general  assessment-roll,  and  the  per  centage  on  the 

net  amount  so  found  necessary  to  raise  a  sum  equal  to  two  dollars  for  each  child 
between  the  ages  of  four  and  eighteen  in  the  county,  as  per  the  then  last  school 
census ;  provided,  that  the  county  superintendent  shall  have  power  to  order  a  new  ivoviaa 
census  to  be  taken,  if  in  his  Judgment  the  cause  of  education  demands  the  same  to  be 
done — shall  be  the  rate  to  be  levied ;  provided,  that  if  any  fhiction  of  a  cent  occurs,  it  Pnriao. 
shall  be  taken  as  a  full  cent,  and  if  in  any  year  the  supervisors,  from  any  cause,  do  not 
make  the  levy,  then  the  auditor  shall  make  the  calculation,  and  add  the  tax  to  the  DutjofaQdUor. 
assessment-roll,  as  is  provided  he  shall  do  in  cases  when  a  levy  is  made  by  law,  and 
the  rate  is  fixed.    And  the  board  of  supervisors  may  annually  levy  a  greater  tax  than 
that  herein  before  in  this- section  required  to  be  levied;  provided,  that  if  snch  greater  FioTlaou 
tax  is  raised,  the  whole  amount  levied  shall  not  exceed  thirty  cents  on  the  one 
hundred  dollars  valuation;  and  the  money  raised  under  the  provisions  of  this  section 
■hall  be  used  to  support  the  public  schools,  provide  school-houses,  and  to  purchase 
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libraries,  apparatns,  and  famitTire.(«)    [Afnendm&nt,  approved  March  22, 1864 ;  1663-4, 
209;  took  effect  from  patMge. 

6729.  Sso.  64.  All  moneys  raised  by  county  tax,  as  provided  in  the  last  preceding 
section,  for  public  school  purposes,  shall  be  paid  into  the  county  treasury  as  a  special 
deposit. 

6730.  8x0.  66.  The  school  trustees  or  board  of  education  of  each  city,  town,  and 
district,  may  use  the  moneys  from  the  county  school  fund  to  purchase,  build,  or  rent 
school-houses,  to  purchase  libraries,  and  to  pay  teachers,  or  contingent  expenses,  as 
they  may  deem  proper. 

6731.  Sso.  66.  No  school  district  shall  be  entitled  to  any  portion  of  the  public 
school  moneys  in  which  there  shall  not  have  been  taught  a  public  school  for  at  least 
three  months  within  the  year  ending  on  the  last  day  of  August  previous;  and  no 
public  school  shall  receive  any  moneys,  benefits,  or  immunities,  under  the  provisions 
of  this  act,  unless  such  school  shall  have  been  instructed  by  a  teacher  or  teachers 
duly  examined,  approved,  and  employed  by  legal  authority  as  herein  provided. 

6732.  Sso.  67.  No  books,  tracts,  or  papers,  of  a  sectarian  or  denominational 
character,  shall  be  used  or  introduced  in  any  school  established  under  the  provisions 
of  this  act ;  nor  shall  sectarian  or  denominational  doctrines  be  taught  therein ;  nor 
shall  any  school  whatever  receive  any  of  the  public  school  funds  which  has  not  been 
taught  in  accordance  with  the  provisions  of  this  act. 

6733.  Sso.  66.  Negroes,  Mongolians,  and  Indians  shall  not  be  admitted  into  the 


School  year. 


PrlntlDg. 


^'PablicsohoolB" 
defined. 


topabiicMhooU.  public  schools;  provided,  that  upon  the  application  of  the  parents  or  guardians  of  ten 
or  more  such  colored  children,  made  in  writing  to  the  trustees  of  any  district,  said 
trustees  shall  establish  a  separate  school  for  the  education  of  Negroed,  Mongolians,  and 
"^^uS  ^ooiA  ^°^^^  ^^^  ^^  ^®  public  school  funds  for  the  support  of  the  same ;  and,  provided, 
for  aame.  further,  that  the  ti*ustees  of  any  school  district  may  establish  a  separate  school,  or 

provide  for  the  education  of  any  less  number  of  Negroes,  Mongolians,  and  Indiana, 
and  use  the  public  school  funds  for  the  support  of  the  same,  whenever,  in  their  judg- 
ment, it  may  be  necessary  for  said  public  schools.(*)  [Amendment,  apprised  March 
22,  1864;  1868-4^  209;  took  effect  from  passage, 

6734.  Sso.  69.  The  public  school  year  shall  commence  on  the  first  day  of  Septem- 
ber, and  shall  end  on  the  last  day  of  August. 

6736.  Sso.  70.  Any  printing  required  under  this  act  shall  be  executed  in  the  form 
and  manner  and  at  the  prices  of  other  State  printing,  and  shall  be  paid  for  in  like 
manner  out  of  the  general  fimd. 

6736.  Sso.  71.  The  words  "  Public  School"  or  "  Public  Schools,"  as  used  in  this 
act,  shall  be  understood  as  having  the  same  meaning  in  all  respects  as  the  words 
*'  Common  School"  or  "  Oommon  Schools,"  heretofore  used  in  the  school  laws  of  this 
State. 

6737.  Sso.  72.  The  act  entitled  an  act  to  establish  a  system  of  common  schools, 
approved  May  third,  eighteen  hundred  and  fifty-two,  an  act  entitled  an  act  to  be 
entitled  an  act  amendatory  of  and  supplementary  to  an  act  to  establish  a  system  of 
common  schools,  approved  May  third,  eighteen  hundred  and  fifty-two,  approved  May 
eighteenth,  eighteen  hundred  and  fifty-three,  an  act  entitled  an  act  to  establish,  sup- 
port, and  regulate  common  schools,  and  to  repeal  former  acts  concerning  the  same, 
approved  May  third,  eighteen  hundred  and  fifty-five,  an  act  amendatory  of  and  sup- 
plementary to  an  act  to  establish,  support,  and  regulate  common  schools,  and  to  repeiil 
former  acts  concerning  the  same,  approved  May  third,  one  thousand  eight  hundred 
and  fifty-five,  approved  April  twenty-eighth,  eighteen  hundred  and  sixty,  an  act  to 
establish  and  maintain  a  State  normal  school,  approved  May  second,  eighteen  hundred 
and  sixty-two,  and  all  other  laws  and  parts  of  laws  inconsistent  with  this  act,  are 
hereby  repealed ;  provided,  this  repeal  shall  not  render  invalid  any  lawful  proceed- 
ings already  taken  under  the  laws  hereby  repealed,  and  the  common  school  moneys 
and  securities  already  accrued  shall  inure  to  the  benefit  of  and  belong  to  the  school 
funds  referred  to  in  liiese  acts. 


Acts  repealed. 


ProTlflo. 


(«)  Orlgloal  Motion: 

Bia  88.  Eftch  and  every  ooanty  in  this  State  la  hereby  em- 
powered and  anthorized  to  raise,  annually,  l)j  spedal  tax  (in 
the  same  manner  that  other  county  taxes  shallbe  leyied),  upon 
all  the  real  estate  and  personal  property  within  the  county,  an 
amount  of  money  not  exceeding  twenty-five  cents  on  each  one 
hundred  dollars  of  valaation,  for  the  support  of  public  schools 
therein,  and  proTtdine  suitable  houses,  and  purchasing  libraries 
.  and  apparatns  for  sucn  public  schools^ 

(*)  Original  section : 

DM.  68l  Kegroes,  Mongolians,  and  Indians,  shall  not  be  ad- 
mitted into  the  pnolic  sobools;  and  whenerer  satisftctory  evi- 


dence is  ftamiahed  to  the  superintendent  of  pnbllc  instruction  to 
show  that  said  prohibited  persons  are  attending  snch  schools,  ho 
may  withhold  from  the  district  in  which  snch  schools  are  sitn- 
ated,  all  share  of  the  State  school  ftind ;  and  the  superintendent 
of  public  sdiools  for  the  county  in  which  such  district  is  situated 
shall  not  draw  his  warrant  in  flivor  of  snch  district  for  any  ex- 
penses incurred  while  the  prohibited  persons  aforesaid  wera 
attending  the  public  schools  therein ;  provided,  that  the  trustees 
of  any  district  may  establish  a  separate  sdiool  for  the  education 
of  NegroeSb  Mongolians,  and  Indians,  and  use  the  public  school 
flinds  for  the  support  of  the 
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An  Act  Bupplementary  to  and  amendatory  of  the  foregoing  act  of  April  6,  1863. 

Approved  Mareh  Sa,  1864;  18«8^  809. 

6738.  Sbotion  1,  An  annual  ad  valorem  tax  of  five  cents  on  each  one  hundred  Tax  to  bo  leviM 
dollars  value  of  all  taxable  property  throughout  the  State  is  hereby  levied  and  directed  ^^^  ^  ^'"'^' 
to  be  collected  and  paid  in  the'  same  manner  as  other  State  taxes  are  required  to  be 

paid;  and  said  tax  shall  be  caUed  and  known  as  the  State  school  tax,  and  the  board 
of  supervisors  of  the  several  counties  shall,  annually,  at  the  same  time  other  State 
taxes  are  levied,  add  this  to  the  other  taxes  provided  by  law  to  be  levied  and  collected, 
and  it  shall  be  annually  collected  at  the  same  time  and  in  the  same  manner  as  other 
State  taxes  are  collected ;  and  if  from  any  reason  whatever,  in  any  year,  said  taxes 
shall  not  be  levied  as  herein  required  by  the  board  of  supervisors,  the  auditor  shall 
enter  them  on  the  assessment-roll  as  required  by  law  for  other  taxes.  All  moneys 
derived  from  the  tax  herein  levied  shall  be  paid  into  the  State  school  fund,  and  be 
apportioned  as  other  moneys  in  that  fund. 

6739.  Seo.  2.  ^o  tax-collector  or  county  treasurer  shall  receive  any  fees  or  com-  No  fees  allowed 
pensation  whatever  for  collecting,  receiving,   keeping,   or  disbursing,   any  school  Sme!"**'**"* 
moneys;  but  the  whole  moneys  collected  shall  be  pai'l  to  the  county  treasurer,  and 

by  him  paid  to  the  State  treasurer  at  the  same  time  other  moneys  are  paid  over. 

6740.  Sbo.  8.  The  sum  of  eight  thousand  dollars  is  hereby  appropriated,  annually,  ApmopriaUon 
out  of  any  moneys  in  the  general  fund  not  otherwise  appropriated,  which  said  appro-  ^©oi* ^^^^^ 
priation  shall  be  set  apart  at  the  commencement  of  each  fiscal  year,  to  support  the 

State  normal  school^  and  the  controller  is  hereby  directed  to  draw  his  warrants  from 
time  to  time  on  the  State  treasurer,  payable  out  of  said  annual  appropriation,  and  the 
unexhausted  remainder,  if  any,  of  any  prior  appropriation,  for  such  claims  or  accounts 
as  have  been  audited  by  the  board  of  trustees  of  the  State  normal  school  and  the 
board  of  examiners ;  provided,  the  aggregate  of  warrants  so  drawn  shall  not  exceed,  Proriaa 
in  any  one  fiscal  year,  the  appropriation  herein  made  for  such  year,  together  with 
the  remainder  of  unused  appropriations,  if  any,  of  any  previous  fiscal  year  or  years ; 
and  whenever,  at  the  expiration  of  any  fiscal  year,  a  balance  remains  to  the  credit  of 
the  State  normal  school  fund,  such  balance  shall  be  carried  forward  and  be  added  to 
the  appropriation  for  the  succeeding  year. 

6741.  Sbo.  4.  Each  county  superintendent  of  public  schools  shall  annually  sub-  SapeHntendent 
scribe  for  a  sufficient  number  of  copies  of  a  journal,  to  be  designated  by  the  State  fo^MshooT^^ 
superintendent  of  public  instruction,  devoted  exclusively  to  educational  purposes,  iounui 
published  in  the  State  of  California,  to  furnish  each  board  of  school  trustees  in  his 

county  with  at  least  one  monthly  copy  of  the  same,  and  shall  cause  it  to  be  forwarded 
to  the  clerk  of  the  board  of  trustees,  who  shall  keep  it  filed  among  the  records  of  his 
district.  The  county  superintendent  shall  pay  for  such  subscriptions  an  am«unt  not  To  be  peid  ont 
exceeding  one  dollar  per  annum  for  each  district,  by  drawing  his  warrant,  payable  ont  foS"*^^  *^ 
of  the  county  school  fund  before  such  fund  is  apportioned  to  the  various  districts,  for 
the  amount,  which  warrant  shall  be  countersigned  or  indorsed  by  the  auditor,  where- 
upon it  shall  be  paid  by  the  treasurer.  Each  county  superintendent  shall  be  allowed, 
annually,  for  postage  and  expressage,  a  sum  equivalent  to  two  dollars  for  each  school 
district  in  his  county,  which  shall  be  paid  out  of  the  county  school  fund  in  the  same 
manner  as.provided  for  the  payment  of  the  annual  subscriptions  for  such  educational 
journal. 

6742.  Sbo.  5.  Hereafter  the  State  controller  shall  make  his  reports  to  the  State  Gontroner  to 
board  of  education,  of  the  State  school  funds  that  will  be  subject  to  apportionment  aS^i^S^^!^ 
on  the  fifteenth  day  of  June  and  the  fifteenth  of  December;  public  school  teachers 

shall  make  their  annual  report  to  the  trustees  and  the  county  superintendent  on  or  School  tescben* 
before  the  first  day  of  September ;  public  school  trustees  shall  report  to  the  county  ^^^^ 
superintendent  on  or  before  the  fifth  day  of  September,  and  the  county  superintendent 
shall  report  to  the  superintendent  of  public  instruction  on  or  before  the  first  day  of 
October. 

6743.  Sbo.  6.  Orthography,  reading,  writing,  arithmetic,  and  geography,  shall  be  Coaneofttudiet 
taught  in  all  public  schools ;  and  in  each  school  above  the  grade  of  primary,  there  ***  ^  *"«'>*• 
shall  also  be  taught  English  grammar,  history  of  the  United  States,  and  physiology 

and  hygiene,  and  in  such  schools  as  the  trustees  may  direct,  algebra,  geometry,  draw- 
ing, natural  philosophy,  natural  history,  astronomy,  and  the  elements  of  book-keeping, 
or  such  of  these  studies  as  the  trustees  direct  shall  be  taught ;  and  the  State  board  of 
education  shall  adopt  a  text  book  on  physiology  and  hygiene. 

6744.  Sbo.  7.  When  the  State  and  county  money  to  which  any  distriot'is  entitied 
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IB  not  Bnffioient  to  keep  a  school  open  in  such  district  for  at  least  five  months  in  each 
year,  it  is  hereby  made  the  daty  of  the  trnstees  of  such  district  to  levy,  and  they  shall 
levy  a  direct  tax  upon  the  taxable  property  in  such  district,  sufficient  to  raise  an 
amount  which,  together  with  the  State  and  county  money  to  which  such  district  is 
entitled,  will  keep  a  school  open  five  months ;  and  such  tax  shall  be  assessed,  equalized, 
and  collected,  in  the  manner  prescribed  for  assessing,  equalizing,  and  collecting  taxes 
voted  for  district  school-houses,  excepting  that  the  trustees  may  appoint  the  assessor 
and  collector,  and  also  excepting,  that  if  a  fractional  part  of  a  cent  is  sutBcient,  the 
whole  cent  need  not  be  levied  in  lieu  thereof;  the  tax  so  levied  shall  include  a  sum 
sufficient  to  pay  the  cost  of  assessing  and  collecting. 

6746.  Sec.  6.  If  at  any  time  when  there  is  sufficient  money  in  the  county  treasury 
to  the  credit  of  any  school  district  to  keep  a  school  open  in  said  district  for  a  period 
of  five  months,  and  if  the  trustees  of  such  district,  from  any  cause  whatever,  fail, 
neglect,  or  refuse  to  open  such  school  and  keep  it  open,  the  county  superintendent 
shall  appoint  a  teacher  and  cause  the  school  to  be  opened  and  kept  open,  and  he  shall 
pay  therefor,  by  his  warrant  on  the  fund,  to  the  credit  of  the  district. 

6746.  Sbo.  9.  Each  assessor  of  school  district  taxes  shall  use,  in  making  out  his 
assessment-roll  of  taxable  property  in  the  district,  as  far  as  practicable,  the  last 
previous  equalized  assessment-roll  of  the  county,  township,  or  district  assessor.  Each 
collector  of  school  district  taxes  shall  give  a  bond  to  the  people  of  the  State  of 
California,  joint  and  several  in  form,  with  similar  sureties  as  are  required  on  other 
official  bonds ;  such  bond  shall  be  in  such  penal  sum  as  the  trustees  may  direct,  and 
shall  be  approved  by  them.  The  district  trustees,  upon  receiving  any  assessment-roU, 
shall  give  five  days*  notice  thereof,  by  posting  notices  for  the  lime,  in  the  manner  pro- 
vided in  section  thirty-seven  of  the  act  to  which  this  is  supplementary,  and  then 
sit  three  days  as  a  board  of  equalization,  and  shall,  during  such  three  days,  have  the 
same  power  as  county  boards  of  equalization  to  equalize  the  assessed  value  of  the 
property,  and  are  hereby  authorized  to  add  to  said  roll  any  person  or  property  within 
the  district  liable  to  taxation,  which  may  have  been  omitted  in  the  enrollment ;  and 
they  shall  determine  in  the  manner  prescribed  in  section  thirty-seven  of  the  act  to 
which  this  is  supplementary,  from  such  equalized  roll,  the  rate  of  taxation  after  the 
equalization  of  said  roll,  and  after  the  per  centage  of  such  tax  is  fixed,  as  provided 
by  section  thirty-seven  of  the  act  to  which  this  is  supplementary.  It  shall  be  the  duty 
of  the  secretary  of  the  board  of  trustees  of  the  district  to  enter  upon  said  roll  the 
amount  of  such  tax  against  each  parcel  of  property,  and  the  total  of  said  tax  against 
each  person  enrolled  thereon,  for  which  he  shall  be  entitled  to  a  compensation,  to  be 
fixed  by  the  board  of  trustees,  not  to  exceed  ten  cents  per  folio  for  the  writing  required 
hereby,  to  be  pud  out  of  the  tax  collected. 

[Sbcs.  10, 11, 12,  and  13  contain  the  amendments  to  Sees.  39,  42,  63,  and  68  of  the  fore- 
going act  of  April  6,  1863,  194,  therein  inserted.] 

KepeaiingdiuMb     Sbo.  14.  Sections  seven,  eighteen,  and  thirty-second  of  the  aforesaid  act  of  April 
sixth,  eighteen  hundred  and  sixty -three,  and  all  acts  and  parts  of  acts  conflicting  with 
the  provisions  of  this  act,  are  hereby  repealed. 
Sbo.  15.  This  act  shall  take  efiTect  from  and  after  its  passage. 


How  rate  of  tax< 
ation  shall  be 
determined. 


Oath. 


SCHOOL  TBA0HBB8. 

An  Act  concerning  teachers  of  common  schools  in  this  State. 

ApproYed  April  87,  IMS,  m. 

6747.  Sbotion  1.  No  certificate  of  qualification  shall  be  granted  by  the  State  board 
of  examination,  or  by  any  county  board  of  examination,  to  any  teacher 'or  person,  pro- 
posing to  become  such,  unless  such  teacher  or  person  shall  have  first  taken  and  sub- 
scribed the  following  oath  or  affirmation :  ^^  I  do  solemnly  swear  (or  affirm,  as  the  case 
may  be),  that  I  will  faithfully  support,  protect^  and  defend  the  constitntion  and  gov- 
erpment  of  the  United  States  against  all  enemies,  whether  domestic  or  foreign ;  that  I 
will  bear  true  faith,  allegiance,  and  loyalty  to  the  said  constitution  and  government, 
and  that  I  will,  to  the  extent  of  my  ability,  teach  those  under  my  charge  to  love,  rev- 
erence, and  uphold  the  same,  any  law  or  ordinance  of  any  State  convention  or  legis- 
lature, or  any  rule  or  obligation  of  any  society  or  association,  or  any  decree  or  order 
from  any  source  whatsoever,  to  the  contrary  notwithstanding ;  and  further,  that  J  do 
this  with  a  full  determination,  pledge,  and  purpose,  without  any  mental  reservation  or 
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eTasion  whatsoever;  and  I  do  farther  swear  (or  affirm,  as  the  case  may  be),  that  I  will 
support  the  constitution  of  the  State  of  California.'^ 

6748.  Seo.  2.  The  oath  or  affirmation  prescribed  in  the  first  section  of  this  act  maj  By  whom  oath 
be  administered  by  the  snperintendent  of  public  instruction,  or  by  the  county  superin-  Jj^**'™*"*'' 
tendent  of  public  schools,  or  by  any  officer  authorized  to  administer  oaths,  and  the 
certificate  thereof  shall  be  filed  in  tiie  office  of  the  county  superintendent  of  public 

schools  in  the  county  where  the  teacher  taking  the  oath  proposes  to  teach  school,  and  When  lo  bo 
no  warrant  for  the  compensation  of  any  teacher  shall  be  drawn  on  or  paid  from  the 
school  fund  unless  the  certificate  of  the  oath  or  affirmation  of  such  teacher  has  been 
filed  with  the  county  superintendent  of  public  6chools.(*)   [Amendment^  approved  MaMi 
18,  1864;  1863-4;  190. 

6749.  Sec.  8.  Any  county  superintendent  who  shall  draw  any  warrant  on  the  coxmty  Vo  saperint^nd- 
treasurer  for  the  payment  of  any  teacher  before  the  oath  required  in  this  act* shall  S2it*ttnoii!uH*^ 
have  been  taken  and  filed  as  herein  before  provided,  shall  be  guilty  of  a  misdemeanor,  ^^ 

and  on  conviction  shall  be  fined  in  a  sum  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for  a  period  of  not  less 
than  sixty  days.(*)    [Amendment^  approved  March  18,  1864 ;  1868-4,  190. 
Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

SPECIAL  BOHOOL  A0T8. 

6760.  [It  will  have  been  noticed  that,  by  virtue  of  Sec.  59  of  the  foregoing  act  of  April  6, 
1863,  194,  certain  special  acta,  passed  previous  to  that  act,  are  stiU  in  force.  It  is  proposed 
here  to  briefly  refer  to  such  acts,  where  they  apply  to  entire  counties,  and  also  to  such  acts  as 
have  been  passed  since  the  act  of  April  6, 1863,  and  are  now  in  effect  in  particular  places.  All 
the  special  acts  which  have  at  any  time  been  passed,  will  be  found  referred  to  under  the  heads 
of  the  respective  counties, 

San  Frandsoo. — The  laws  relating  to  the  board  of  education  and  other  school  matters  in  the 
City  and  County  of  San  Francisco  consist  of  a  number  of  acts,  commencing  with  the  consolida- 
tion act  of  April  19,  1866,  145.  They  will  be  found  noted  flilly  in  a  separate  subdivision  under 
the  head  of  Sau  Frandsco  City  and  County. 

Contra  Costa. — ^An  Act  providing  for  the  better  support  of  common  schools,  approved  May 
17,  1861,  475. 

Sacramento. — ^An  Act  to  provide  for  the  government  of  the  common  schools,  approved  April 
26,  1862,  454;  amended  April  27,  1863,  717.  There  is  also  an  act  to  consolidate  certain 
school  districts  in  the  Counties  of  Ei.  Dorado  and  Sacramento,  approved  April  25,  1863,  568. 
Also,  an  Act  in  relation  to  the  board  of  education  of  the  City  of  Siftcramento,  approved  Febru- 
ary 10,  1864;  1863-4,  67. 

Sonoma. — ^An  Act  to  authorize  the  trustees  of  Petaluma  School  District  to  levy  a  tax  for 
school  purposes,  approved  April  20,  1863,  355. 

El  Dorado. — An  Act  concerning  common  schools  in  the  CSty  of  PlaoervUle,  approved  April 
1,  1864;  1863-4,  303.] 


An  Act  for  the  preservation  of  seals  or  sea  lions  at  and  near  the  entrance  to  the  harbor  of 
San  Francisoa 

AppcoTod  April  18, 1868,  SSa 

6761.  Bbotion  1.  From  and  after  the  passage  of  this  act  it  shall  not  be  lawful  for  Prohibm*. 
any  person  or  persons  to  shoot  or  otherwise  kill  or  destroy  any  seals  or  sea  lions  within 

one  mile  of  the  beach  or  sea  shore  at  Point  Lobos,  in  the  City  and  County  of  San  Fran-  PoDaity. 
Cisco ;  and  for  every  violation  of  the  provisions  of  this  act,  the  party  or  parties  offend- 
ing may  be  fined  a  sum  not  less  than  twenty-five  nor  over  two  hundred  dollars. 

6762.  Sbo.  2.  Any  justice  of  the  peace  in  the  City  and  County  of  San  Francisoo  jQritdieti«a 
shall  have  jurisdiction  to  hear,  try,  and  determine  any  complaint  under  this  act,  and  ^  <>''">>*^ 
the  fine  or  fines  imposed  by  any  judgment  shall  be  collected,  and  one-half  thereof  shall 

be  paid  to  the  informer,  and  the  other  half  to  the  common  school  fond  of  the  City 
and  County  of  San  Francisco,  first  deducting  costs  and  expenses  of  prosecution. 
8x0.  8.  This  act  shall  take  effect  from  and  after  its  passage. 

{•)  Th«  orlffliMl  lection  required  tbe  certiflcete  of  oeth  to  be    drawing  wamnts  that  the  oertlflcate  of  oath  ahonld  have  baca 
^^^  *IL^^  ^^"^  ^^^  oonntj  recorder.  filed  In  the  recorder's  office.    The  imprieoDment  provided  Ibr 

(*)  Tbe  origlaMl  nection  required  aa  one  of  the  condltlona  of  waa  to  be  for  not  Icaa  than  thlrtj  nor  mora  than  elzty  daya 
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^eanten. 


An  Act  entiUed  am  aet  to  prevent  penons  from  entidxig  aeemen  to  desert 

Approyed  Uty  17, 1808, 186L 

BntidngMftmea      6753.  SECTION  1.  If  any  person  or  persons  shall  entice  any  seaman  to  desert  from 
9  CftL  144.  ^^y  vessel,  belonging  to  any  citizen  or  citizens  of  the  United  States,  or  of  any  foreign 

oonntry,  while  lying  within  the  waters  of  this  State,  and  on  board  of  which  said  sea- 
man shall  have  shipped  for  a  term  or  voyage  unexpired  at  the  time  of  such  enticement, 
sach  person  or  persons  so  offending  shall  be  deemed  gnilty  of  a  misdemeanor,  and  on 
First  offense.      conviction,  shall  be  sentenced  for  the  first  offense  to  imprisonment  in  the  county  jail, 
not  less  than  two  months,  nor  more  than  six  months,  and  to  a  fine  not  less  than  fifty 
Bnbseqnent        dollars,  nor  more  than  five  hundred  dollars ;  and  for  each  subsequent  offense,  to  im- 
offenses.  prisonment  not  less  than  six  months,  nor  more  than  two  years,  and  a  fine  not  less  than 

five  hundred  dollars  nor  more  than  one  thousand. 
Hsrboring  or  se-      6764.  Sso.  2.  Any  person  or  persons,  who  shall  harbor  or  secrete  any  seaman  ship- 
ereting  Bcsmen.   ^^  ^  aforesaid,  knowing  him  to  be  so  shipped,  and  with  a  view  to  persuade,  or  enable 
said  seaman  to  desert,  shall  be  deemed  guilty  of  a  misdemeanor,  and  punished  as  pro- 
vided in  the  first  section  of  this  act. 


elsase. 


56eat  ot  i&obtxnmmt. 

6766.  [An  Act  to  take  the  sense  of  the  people  of  California  upon  the  subject  of  the  per- 
manent location  of  the  seat  of  government,  passed  April  22,  1850,  412,  provided  for  a  submis- 
sion of  the  question  of  location  to  vote  at  the  next  general  election. 

An  Act  for  the  permanent  location  of  the  seat  of  government,  passed  February  4,  1851,  430, 
provided  that  the  City  of  Yallejo  should  be  the  permanent  seat  of  government 

An  Act  to  provide  for  the  permanent  location  oi  the  seat  of  government,  approved  Febmaiy 
4|  1863,  24  (providing  that  the  seat  of  government  should  be  at  the  City  of  Benida  on  and  after 
February  5,  1853,  on  certain  conditions),  was  repealed  by  act  of  February  26,  1854,  7. 

An  Act  for  the  permanent  location  of  the  seat  of  government  of  the  State  of  California, 
approved  May  18,  1853,  217,  was  repealed  by  act  of  February  25,  1854^  7.] 

An  Act  to  provide  for  the  permanent  location  of  the  seat  of  government  of  the  State  of  Cali- 
fomi%  at  Sacramento  City. 

Fsssed  Febrasry  80^  ISSI^  7. 

FwmsDent  sest      6766.  SECTION  1.  From  and  after  one  day  after  the  passage  of  this  act,  the  per- 

locStod  st^Mi*-  manent  seat  of  government  of  tliis  State,  shall  be,  and  the  same  is  hereby  located,  at 

mento.  the  City  of  Sacramento,  in  the  Coxmty  of  Sacramento. 

Bepesling  6767.  Sso.  2.  An  act  entitled  ^'  An  Act  to  provide  for  the  permanent  location  of  the 

seat  of  government,"  approved  February  fourth,  one  thousand  eight  hundred  and  fifty- 
three,  and  an  act  entitled  **  An  Act  for  the  permanent  location  of  the  seat  of  govern- 
ment of  the  State  of  Oalifomia,"  approved  May  eighteenth,  one  thousand  eight  hun- 
dred and  fifty-three,  are  hereby  repealed. 

An  Act  to  fix  the  sessions  of  the  supreme  oourt  at  the  capitol  of  &e  State. 

Fsssed  MsKh  84, 1861 46, 

Bnprome  oonrtst     6768.  Sbotion  1.  From  and  after  the  passage  of  this  act,  the  sessions  of  the  supreme 
••**  court  shall  be  held  at  the  capitol  of  the  State. 

An  Act  to  provide  for  the  construction  of  the  State  capitol  in  the  Ci^  of  Sacramento. 

Approved  April  18^  186«,  llOi 

6769.  [This  act,  which  provided  for  the  appointment  of  commissioners  to  contract  for  and 
miperintend  the  erection  of  the  proposed  capitol,  was  declared  unoonstitutional  by  the  supreme 
oourt  in  the  case  of  Nougues  vs.  Douglass,  7  Cal.,  65.] 

An  Act  to  provide  for  the  construction  of  the  State  capitol  in  the  Ci^  of  Sacramento. 

Approred  Msreb  29, 18SQ,  ISa 

676a  pWs  act,  whidi  was  amended  by  act  of  May  20, 1861,  600,  provided  for  the  appoint- 
ment of  a  board  of  commissioners  to  contract  for  and  superintend  the  erection  of  the  capitoL 
It  is  the  act  under  which  the  work  is  being  done.] 

[A  concurrent  resolution,  adopted  January  22,  1862,  594,  removed  the  legislature  for  the 
session  to  San  Francisco.  This  measure  was  occasioned  by  the  overflowing  of  the  City  of 
Sacramento  by  floods.  The  result  was  virtually  a  temporaiy  removal  of  the  seat  of  ffovem« 
luent] 
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An  Act  in  relation  to  the  construction  of  the  State  capitol  building,  and  to  annul  contracts 
heretofore  entered  into. 

Approved  April  19, 18M,  809. 

6761.  rrhis  act  providee  for  the  csncellation  of  a  contract  to  erect  the  capitol,  for  a  modifi- 
cation of  plana,  and  Axrtber  proeecution  of  worlc.] 

An  Act  to  provide  a  special  flind  for  the  construction  of  the  State  capitol  building  at  the 
City  of  Sacramento,  approved  March  27,  1863,  113. 
See  RiVKiruE)  ante,  6492. 

An  Act  to  provide  for  the  construction  of  the  State  capitol  building  in  the  City  of  Sacra- 
mento. 

Approved  April  80,  1868,  851. 

6762.  Sbotion  1.  The  controller  of  State  is  hereby  required  to  make  and  deliver  to  jyntj  of 
the  board  of  commissioners  appointed  under  the  provisions  of  an  act  entitled  an  Act  o®"*"*"**"- 
to  provide  for  the  construction  of  the  State  capitol  in  the  City  of  Sacramento,  approved 
March  twenty-ninth,  eighteen  hundred  and  sixty,  immediately  after  the  passage  of 

this  act,  and  annually,  on  the  first  day  of  January  thereafter,  an  estimate  of  the 
amount  of  money  to  be  derived  from  the  State  capitol  tax,  assessed  and  collected  under 
the  provisions  of  an  act  to  provide  a  special  fund  for  the  construction  of  the  State 
capitol  in  the  City  of  Sacramento,  approved  March  twenty-seventh,  eighteen  hnndred 
and  sixty-three ;  provided,  the  basis  of  said  estimate  shall  not  exceed  the  amount  of  Proviso, 
taxable  property  of  the  preceding  year.  And  the  said  board  of  commissioners  are 
hereby  authorized  to  expend  the  amount  of  said  revenne  in  the  manner  provided  for 
in  this  act ;  provided,  the  said  board  of  commissioners  shall  not  expend  or  incur  lia-  rrcwiao, 
bilities  in  advance  of  the  collection  of  said  tax  in  any  one  year,  in  a  greater  amount 
than  eighty  per  cent,  of  the  amount  of  sdd  revenue,  as  estimated  by  the  controller  of 
State,  as  in  this  act  provided. 

6763.  Sbo.  2.  The  said  board  of  commisdoners  shall  advertise  for  sealed  proposals  OommisBfonen 
for  furnishing  all  material  to  be  used  in  the  construction  of  said  capitol  building  nnder  ^    ^^  "^ 
the  plans  and  specifications  adopted  according  to  law,  for  at  least  twenty  days,  in  one 

of  the  newspapers  published  in  the  City  of  Sacramento  having  the  largest  circulation. 
The  advertisements  for  sealed  proposals  shall  contain  a  fnll  description  of  the  material 
to  be  used ;  and  at  an  hoar  and  on  a  day  named  in  said  advertisement,  the  board  of 
commissioners  shall  open  said  proposals  in  presence  of  such  number  of  the  bidders  as 
may  be  present,  and  award  the  contract  to  the  lowest  responsible  bidder;  and  if^  in 
the  opinion  of  the  commissioners,  the  bids  are  all  unreasonably  high,  they  may  reject 
them  all,  and  advertise  again  in  like  manner;  provided,  they  may  reject  all  bids  unless  Proviao. 
the  material  proposed  to  be  furnished  shall  be  approved  by  the  superintendent  and 
architect ;  provided,  furtlier,  that  if  the  architect  and  superintendent  deems  it  ad-  FtovtM. 
Tisable  to  modify  the  present  plan  so  as  to  provide  for  fire-proof  floors,  such  modifi- 
cation may  be  made  by  the  commissioners. 

6764.  Seo.  8.  The  superintendent  and  architect  is  hereby  authorized,  under  the  vuj  labonrc 
direction  of  the  board  of  commissioners,  to  employ  the  mechanics  and  laborers  neces- 
sary for  the  construction  of  said  capitol  building,  by  the  day,  subject  to  the  proviso 
contained  in  the  first  section  of  this  act. 

6766.  Sso.  4.  In  payment  for  all  material  furnished,  and  work  and  labor  performed  PiiTineotii 
in  the  construction  of  said  State  capitol  building,  the  board  of  commissioners  shall 
draw  their  orders  on  the  controller  of  State,  who  shall  draw  his  warrants  on  the  State 
treasurer,  payable  out  of  the  special  fund  for  the  construction  of  the  State  capitol 
building ;  and  the  money  coming  into  the  State  treasury  under  the  provisions  of  an 
act  to  provide  for  the  construction  of  the  State  capitol,  in  tlie  City  of  Sacramento, 
approved  March  twenty-seventh,  eighteen  hundred  and  sixty-three,  is  hereby  appro- 
priated for  the  construction  of  said  capitol  building,  as  provided  in  this  act 

Bbo.  6.  This  act  shall  take  effect  from  and  after  its  passage. 


^ecretarg  of  gjtate. 


[An  Act  concerning  the  office  of  the  secretary  of  State,  passed  January  24,  1850,  49,  was 
repealed  by  act  of  May  15,  1854,  266. 

An  Act  prescribing  duties  to  the  secretary  of  State,  passed  May  1, 1851,  306,  was  repealed 
by  act  of  May  16,  1864,  266. 

An  Act  to  provide  for  the  translation  of  the  laws  in  the  Spanish  language,  passed  March  15, 
1851,  404;  amended  April  24,  1862,  116»  and  March  19,  1853,  62:  was  repealed  by  act  of 
May  16,  1864,  256, 

An  Act  creating  the  office  of  superintendent  of  public  buildings  and  property,  and  defining 
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the  duties  of  that  offioe,  passed  April  26,  1851,  430,  was  repealed  by  act  of  Uaj  12,  1863,  166. 
The  second  section  of  the  act  of  Kay  12,  1853,  166  (providing  that  public  buildings,  etc., 
should  remain  under  charge  of  the  secretary  of  State),  was  repealed  by  act  of  May  16, 1854, 
266.] 

An  Act  oonoeming  the  office  of  secretary  of  State. 

Fused  May  15^  186i,  266. 

Bond  of  Mere-        6766.  Seotion  1.  The  secretary  of  State  before  entering  upon  the  discharge  of  any 
^  -      "^      of  the  duties  of  his  office,  shall  make  and  ezeonte  his  bond  to  the  State  of  California, 
in  the  penal  sum  of  ten  thousand  dollars,  with  at  least  two  sufficient  sureties,  con- 
ditioned for  the  faithful  performance  of  the  seyeral  duties  and  trusts  imposed  upon 
him  by  the  constitution  and  laws  of  this  State. 
To  be  approred.      6767.  Sbo.  2.  Said  bond  shall  be  approved  by  the  governer,  and  deposited  and 
recorded  in  the  office  of  the  county  clerk  of  the  county  in  which  the  seat  of  govern- 
ment in  situated. 
Offldai  d*yi  and      6768.  Sxo.  8.  The  secretary  of  State  shall  reside  and  keep  his  office  at  the  seat  of 
o  00  ourt.        government,  which  office  shall  be  open  for  the  transaction  of  business  every  day  in 
the  year  except  Sunday,  New  Yearns  Day,  Fourth  of  July,  Christmas  Day,  Thanks- 
giving Day,  and  the  days  on  which  the  general  election  and  special  judicial  election  are 
held,  from  the  hour  of  ten  o^clock  in  the  forenoon,  until  the  hour  of  four  o'clock  in 
the  afternoon.    He  shall  not  leave  the  State  without  leave  of  absence  from  the  legis- 
lature, or  by  permission  from  the  governor  of  the  State  when  the  legislature  is  not 
in  session.(')    [Amendment,  approved  April  27,  1863,  708. 
Have  ouatody  o£     6769.  Seo.  4.  The  secretar/  of  State  shall  have  the  custody  of  and  shall  carefully 
preserve  the  enrolled  copy  of  the  constitution  of  the  State  of  California;  the  de- 
scription of  the  State  seal,  and  other  seals  of  which  a  description  may  be  required  to 
be  deposited  in  his  office;  the  manuscripts  containing  the  enrolled  acts  and  joint 
resolutions  and  journals  of  the  legislature ;  and  all  the  books,  records,  parchments, 
Deeda,  ete.         maps,  registers  and  papers  that  may  be  required  to  be  deposited  in  his  office ;  all  deeds 
and  conveyances  belonging  to  the  State,  all  official  bonds  approved  by  the  governor, 
except  the  bond  of  the  said  secretary,  and  all  written  contracts  to  which  the  State 
is  a  party  unless  required  to  be  deposited  elsewhere;  said  deeds,  conveyances  and 
OrigtaaiSb  official  bouds  shall  be  filed  and  recorded  in  a  well-bound  book ;    and  the  original 

papers  shall  not  be^permitted  to  be  taken  out  of  the  office  on  any  pretence  whatever 
unless  in  the  possession  of  the  secretary  of  State  or  his  deputy. 
Dntiea  of  6770.  Seo.  5.  It  shall  be  the  duty  of  the  secretary  of  State,  to  keep  a  fair  regbter 

*^^^    ^'  and  also  attest  all  the  official  acts  and  proceedings  of  the  governor  and  affix  the  seal 

of  State  with  proper  attestations  to  all  commissions,  pardons,  and  other  public  instru- 
ments to  which  the  signature  of  the  governor  is  required ;  to  lay  all  papers,  minutes 
and  vouchers  relative  to  the  official  acts  and  proceedings  of  the  governor  before  either 
house  of  the  legislature  when  required  by  such  house ;  to  permit  all  the  books,  bonda, 
deeds,  registers,  papers  and  transactions  of  his  office  to  be  open  at  all  times  to  the 
inspection  and  examination  of  any  committee  of  either  branch  of  the  legislature,  to 
furnish  information  in  writing  upon  any  subject  relating  to  the  duties  of  his  office  to 
I  the  governor  whenever  required ;  to  deliver  up  in  good  order  and  condition  to  his 

I  successor,  all  the  records,  books,  papers  and  other  things  belonging  to  his  office,  and 

to  perform  all  such  other  duties  as  may  be  enjoined  upon  him  by  the  constitution  and 
I  laws  of  this  State. 

I  To  fkxrniah  6771.  Sso.  6.  The  secretary  of  State  shall  furnish,  on  demand,  to  any  person  paying 

SiwB^ta  the  proper  legal  fees  therefor,  a  duly  certified  copy  of  all  or  any  part  of  any  law,  act, 

I  record,  or  other  instrument  of  writing  on  file  or  deposited  in  his  office,  and  of  which 

a  copy  may  be  properly  pven. 
Dutiea  in  regard      6772.  Seo.  7.  It  shall  be  the  duty  of  the  secretary  of  State  to  deliver  to  the  printer 
diatribaOoflTof     ^OT  the  State,  at  the  earliest  day  practicable,  copies  of  all  laws,  joint  resolutions  and 
the  lawa,  etc       journals,  passed  or  adopted  by  the  legislature,  to  superintend  the  printing,  and  have 
corrected  the  proof  sheets  of  the  acts,  joint  resolutions  and  journals  required  by  law 
to  be  printed,  by  carefully  comparing  them  with  the  enrolled  bills  and  original  jour- 
nals on  file  in  his  office,  and  to  distribute  the  laws  and  journals  as  soon  as  printed,  in 
the  following  manner:  to  each  department  of  the  government  at  Washington,  one 
copy ;  to  the  library  of  congress,  two  copies;  to  each  of  the  states  and  organized  ter- 
ritories of  the  Union,  two  copies ;  to  each  of  our  members  of  congress,  and  to  each 
of  the  judges  of  the  supreme,  district  and  county  courts,  one  copy ;  every  person  who 

(•)  The  original  eeetlon  had  been  prerlonaly  amended  by  aot  of  March  9%  1860, 181 
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was  a  member  of  the  legislature,  of  the  session  when  the  laws  and  journals  were 
adopted,  shall  be  entitled  to  one  copj  of  each ;  of  the  laws  alone  he  shall  furnish  to  the 
county  clerk  of  each  county,  in  the  cheapest  and  most  expeditious  manner,  to  be  by 
the  sheriff  distributed  under  the  directions  of  the  clerk,  one  copy  for  the  board  of 
superrisors,  where  such  board  exists,  and  one  copy  to  each  county  officer  and  each 
Justice  of  the  peace;  and  of  the  Journals  he  shall  furnish  three  copies  of  each  house 
to  each  county  clerk  for  the  use  of  the  county.  He  shall  also  distribute  the  laws  and 
Journals  to  such  literary  and  scientific  institutions,  publishers  and  authors  as  in  his 
opinion  may  secure  an  interchange  of  works  which  may  be  proper  to  be  placed  in  the 
State  library.  All  laws  and  journals  distributed  to  State^or  other  officers  of  this  State, 
except  to  members  of  the  legislature,  shall  be  for  the  use  of  the  office,  and  to  be  by 
the  person  receiving  them  turned  over  to  his  successor  in  office,  and  the  secretary  of 
State  shall  take  proper  receipts  for  such  books,  and  file  the  same  in  his  office,  and  he 
shall  also  direct  the  county  clerks  as  to  the  form  and  disposition  of  the  receipts  to  be 
taken  by  them  from  distributees. 

6773.  Seo.  8.  For  the  purpose  of  facilitating  the  printing  of  the  laws.  Joint  resolu-  EmpioTment  of 
tions,  and  other  documents,  copies  of  which  may  be  required  to  be  furnished  by  the    * 
secretary  of  State,  he  is  authorized  to  employ  any  number  of  clerks  which  may  be    , 
necessary  to  the  expeditious  copying  of  the  same  (at  a  rate  not  to  exceed  thirty  cents 

per  folio  of  one  hundred  words. (*) 

6774.  Sko.  9.  The  secretary  of  State  shall  be  ex  officio  State  librarian,  and  shall  LibnuiM  or 
procure  a  suitable  place  for  the  library  of  the  State,  and  take  charge  of  the  same  ^^^  Mbnuy. 
in  a  manner  best  calculated  to  subserve  the  interests  of  the  State,   by  keeping 

said  library  in  good  condition.  All  books,  maps,  charts,  and  documents  which  may 
be  presented  to  this  State,  from  any  source  whatever,  shall  be  received  and  d^osited 
by  him  in  the  State  library.  He  shall  annually,  at  each  session  of  the  legislature, 
report  to  them  the  condition  of  the  State  library,  and  recommend  such  reforms,  im- 
provements and  additions,  as  he  may  deem  necessary  and  advisable.(^) 

6776.  Seo.  10.  The  secretary  of  State  shall  be  superintendent  of  public  buildings  Sapcrintondooft 
and  property  of  the  State,  and  it  shall  be  his  duty  during  the  recess  of  the  legislature,  bu^^SgL 
to  toke  charge  of,  preserve  and  keep  in  proper  repair  the  capitol  building,  furniture 
and  public  grounds,  and  in  due  time  previous  to  the  meeting  of  each  session,  he  shall 
have  the  said  building,  furniture  and  grounds  properly  prepared  for  their  reception. 

6776.  Sec.  11.  It  shall  be  the  duty  of  the  secretary  of  State,  previous  to  the  as-  ButioDorr. 
sembling  of  each  legislature,  to  contract  on  the  most  reasonable  terms  possible,  for  a 
sufficient  supply  of  stationery,  fuel  and  such  other  articles  as  may  be  necessary  for  the 

use  of  the  members  to  enable  them  to  transact  the  public  business,  and  at  the  commence- 
ment of  each  session,  he  shall  present  to  the  legislature,  a  full  account  of  all  purchases 
made  by  him,  with  such  vouchers  as  may  be  in  his  possession,  concerning  the  same. 

6777.  Seo.  12.  Any  expense  which  may  necessarily  be  incurred  by  the  secretary  Ezpenaoa. 
of  State,  in  carrying  out  the  provisions  of  this  act,  when  certified  to,  by  him,  shall  be 
audited  by  the  controller  and  paid  by  the  treasurer  of  State,  out  of  any  moneys  which 

may  be  specificaUy  appropriated  for  that  purpose. 

6778.  Sbo.  13.  The  fees  chargeable  in  the  office  of  secretary  of  State,  shall  be  as  Feoa. 
follows: 

First,  For  a  copy  of  any  law,  Joint  resolution,  transcript  of  record,  or  other  docu- 
ment, or  paper,  on  file  in  his  office,  forty  cents  per  folio  of  one  hundred  words. 

Second.  For  certificate  and  seal  of  State,  five  dollars. 

Third.  For  filing  each  certificate  of  incorporation,  five  dollars. 

Fourth.  For  recording  each  certificate  of  incorporation,  forty  cents  per  folio  of  one 
hundred  words. 

Fifth.  For  filing  and  recording  each  official  bond,  five  dollars. 

Sixth.  For  each  commission,  passport,  or  other  document,  signed  by  the  governor, 
and  attested  by  the  secretary  of  State  (pardons  excepted),  five  dollars. 

Seventh.  For  each  patent  for  land  issued  by  the  governor,  under  any  law  of  this 
State,  one  dollar  for  every  one  hundred  and  sixty  acres;  and  one  dollar  for  every  town 
lot  BO  conveyed. 

Eighth.  For  searching  records  and  archives  of  the  State,  he  shall  be  allowed  ti> 
charge  a  reasonable  fee,  according  to  circumstances ;  but  no  member  of  the  legislature, 
or  State  officer,  shall  be  charged  for  any  search  relative  to  matters  appertaining  to  the 

(•)  The  teereUiy  of  Stato  was  aothorlsed  to  appoiot  an  addl-  (*)  This  eeetion  baa  beon  aapenadod  br  aot  of  Mareh  K.  1861« 

tlonal  clerk  in  bia  department  wbenever  be  abould  deem  It  ne-  iSi,  prepcdblnff  mlea  for  the  goTemment  of  the  State  liorarjr, 

oeMary  by  act  of  April  14. 1858,  Si.    That  act  aeems  to  hare  ante,  4Sft& 
been  mtendiid  aa  merely  temporary. 
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May  0tll  certain 
books. 


Duty  ai  to 
translation 
of  laws  into 
Spanish. 
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oath^ete; 


Depa^. 

Powers  of. 
Bond. 

BepedingcUuue. 


'TroTiso. 


duties  of  their  offices ;  nor  shall  they  he  charged  any  fee  for  a  certified  copy  of  any 
law,  or  resolution,  passed  hy  the  legislature  of  this  State  relative  to  their  official  duties. 
All  fees  collected  in  the  office  of  the  secretary  of  State,  shall  be  pud  over  by  him 
into  the  library  Aind,  and  be  appropriated  to  the  use  and  benefit  of  the  State  library. 
[Amendment^  approved  May  17,  1861,  418. 

6779.  Sec.  14.  The  secretary  of  State  shall  have  authority  to  sell  any  superfiuous 
books,  which  may  at  any  time  be  on  hand,  and  turn  over  the  proceeds  to  the  ^*  library 
fund,"  for  the  use  of  the  State  library. 

6780.  Seo.  15.  During  the  month  of  December  of  each  legislative  year,  it  shall  bo 
the  duty  of  the  secretary  of  State  to  advertise  for  proposals  for  the  translation  into 
the  Spanish  language  of  such  laws  as  may  be  authorized  by  the  legislature,  in  accord- 
ance with  the  law  in  force  on  that  subject;  the  proposals  which  may  be  received 
shall  be  opened  on  the  first  Monday  in  February  of  the  same  year  in  the  presence  of  a 
joint  committee  of  both  houses  of  the  legislature,  who  shall,  within  ten  days  there- 
after, award  the  contract  to  the  lowest  competent  bidder ;  but  not  more  than  one  dol- 
lar per  folio  of  one  hundred  words  shall  be  paid  for  translating,  preparing  the  index, 
and  correcting  the  proof-sheets  for  the  printer,  all  of  which  must  be  done  by  the  trans- 
lator within  three  months  from  the  time  when  he  shall  have  been  furnished  with  the 
copy  by  the  secretary  of  State.  The  Spanish  laws  shall  be  distributed  in  the  same 
manner  as  is  provided  for  the  distribution  of  the  laws  printed  in  English,  to  the  Coun- 
ties of  San  Diego,  San  Bernardino,  Los  Angeles,  Santa  Barbara,  San  Louis  Obispo, 
Monterey,  Santa  Clara,  Contra  Costa,  Alameda,  Marin,  and  Sonoma,  and  one  copy 
shall  also  be  sent  to  each  of  the  district  judges  of  the  First,  Third,  and  Seventh  Dis- 
tricts. Before  entering  on  his  duties,  the  translator  shall  take  and  subscribe  an  oath 
for  the  faithful  and  correct  translation  of  the  laws  and  joint  resolutions  as  herein 
ordered,  and  give  bond,  with  two  good  and  sufficient  sureties,  in  the  sum  of  ^ye  thou- 
sand dollars  penalty,  to  be  approved  by  the  secretary  of  State,  conditioned  for  the 
entire,  correct,  and  complete  translation  and  service  to  be  done  as  herein  provided ; 
and  his  account  for  such  services  when  certified  by  the  secretary  of  State,  shall  be 
audited  by  the  controller,  and  be  paid  by  the  treasurer  of  State.  [Amendmenty  ap- 
proved April  27,  1868,  703. 

6781.  Sbo.  16.  The  secretary  of  State  shall  have  power,  under  his  hand  and  seal, 
to  appoint  a  deputy,  who  may  during  the  absence  of  the  secretary  of  State  from  the 
office,  perform  all  duties  belonging  to  the  office,  and  for  his  own  security  the  secretary 
of  State  may  require  such  deputy  to  give  him  bond  in  such  sum  and  with  such  sure- 
ties as  he  may  deem  sufficient. 

6782.  Sko.  17.  ^^  An  Act  concerning  the  office  of  the  secretary  of  State,"  passed 
January  twenty-four,  eighteen  hundred  and  fifty ;  "  An  Act  prescribing  duties  to  the 
secretary  of  State,"  passed  May  one,  eighteen  hundred  and  fifty-one ;  *^  An  Act  pro- 
viding for  the  translation  of  the  laws  into  the  Spanish  language,"  passed  March  fifteen, 
eighteen  hundred  and  fifty-one ;  "An  Act  to  amend  an  act  entitled  *  An  Act  to  pro- 
vide for  the  translation  of  the  laws  into  the  Spanish  language,* "  passed  May  fifteen, 
eighteen  hundred  and  fifty-one,  passed  April  twenty-four,  eighteen  hundred  and  fifty- 
two  ;  section  second  of  an  act  entitled  "  An  Act  to  repeal  *  An  Act  creating  the  office 
of  superintendent  of  public  buildings  and  property,  and  defining  the  duties  of  that 
office,^ "  passed  May  twelve,  eighteen  hundred  and  fifty-three,  and  all  act«,  and  parts 
of  acts  confficting  herewith,  are  hereby  repealed ;  but  no  proceedings  which  have  been 
commenced  or  rights  which  have  accrued  under  any  of  the  acts  hereby  repealed,  shall 
be  invalidated  by  this  act. 

An  Act  conoeming  the  recording  of  certificates  of  incorporation  and  the  arrangement  of  the 
archives  of  State  in  the  secretary  of  State's  office. 

Approved  March  18, 18M;  1868-4, 191. 


Beeretary  of 
8tate  authorized 
to  employ 
copTists. 


6783.  Seotion  1.  The  secretary  of  State  is  hereby  authorized  to  employ  one  or 
more  copyists  for  the  express  and  sole  purpose  of  recording  in  a  proper  book  or  books, 
to  be  by  him  provided,  such  certificates  of  incorporation  as  may  now  be  filed,  and  also 
such  as  may  hereafter  be  filed  in  his  office,  for  the  recording  of  which  the  State  has 

Provlaa  received  or  may  hereafter  receive  pay ;  provided,  however,  that  he  shall  be  authorized 

to  have  only  such  an  amount  of  copying  executed  as  shall  exceed  the  amount  which 
the  present  recording  clerk  in  his  office  may  be  able  to  perform. 

PayofoopTlsts.  6784.  Seo.  2.  Said  copyist  or  copyists  shall  receive  for  recording  such  certificates 
of  incorporation  the  sum  of  ten  cents  per  folio.  The  amount  of  work  performed  by 
each  of  said  copyists  shall  be  computed,  and  the  amount  due  thereon  shall  be  audited 
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monthlj  bj  the  secretary  of  State,  the  State  treasurer,  and  the  controller  of  State, 
upon  which  audit  the  controller  of  State  is  hereby  required  to  draw  and  the  treasurer 
of  State  to  pay  warrants  for  the  same,  out  of  any  money  in  the  library  fund  not  other- 
wise appropriated. 

6786.  Sbo.  8.  The  secretary  of  State  is  hereby  authorized  to  employ  a  competent  B^entxrv  of 
person  to  collate  and  arrange  the  archives  in  his  oflSce  of  a  date  prior  to  the  year  SJ^pUw""^^' 
eighteen  hundred  and  sixty,  and  upon  the  presentation  of  a  certificate  that  such  wehires  clerk, 
arrangement  has  been  properly  made  from  the  auditors  mentioned  in  the  preceding 
section,  the  controller  of  State  is  hereby  required  to  draw  and  the  treasurer  of  State 
to  pay  a  warrant  or  warrants  for  a  sum  not  to  exceed  one  thousand  dollars,  payable 
out  of  any  moneys  in  the  general  fund  not  otherwise  appropriated. 

Sbo.  4.  This  act  shall  ti^e  effect  from  and  after  its  passage. 

Seo.  5.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

6786.  [The  secretaiy  of  State  is  annuaUy  required  to  fUmish  the  supreme  court  and  State 
officers  with  stationery,  blank  books,  lights  aud  fuel,  under  clauses  inserted  in  various  appro- 
priation acts.  The  last  of  these,  which  is  substantially  the  same  as  has  been  enacted  year 
after  year  for  a  number  of  years,  will  be  found  in  Sec.  2  of  an  appropriation  act,  approved 
AprU  4,  1864;  1863-4,  411.J 

56ecretarg  of  56wpreme  ^utrgeis* 

[An  Act  to  authorize  the  judges  of  the  supreme  court  to  employ  a  secretary,  approved  April 
30,  1855,  210 ;  was  repealed  by  act  of  April  18,  1857,  205.] 

An  Act  to  authorize  the  Judges  of  the  supreme  court  to  employ  a  secretary. 

Approved  AprU  8S,  1868.  26i. 

6787.  Section  1.  The  Judges  of  the  supreme  court  are  hereby  authorized  to  employ  Siiarj. 
the  services  of  a  secretary  whenever  they  may  deem  it  necessary ;  provided,  that  the  proriBo. 
amount  expended  for  such  purpose  shall  not  exceed  the  sum  of  one  hundred  and  fifty 
dollars  per  month. 

6788.  Seo.  2.  The  services  performed  under  this  act  shall  be  certified  by  the  judges  gervicoB 
of  said  court,  or  a  majority  of  them ;  and  the  controller  of  State  shall  draw  his  war-  ^^^^"^^ 
rant  upon  the  treasurer  as  in  other  cases,  in  favor  of  the  person  or  persons  so  perform- 
ing such  service. 

6789.  Sec.  8.  The  sum  of  eighteen  hundred  dollars  is  hereby  set  apart,  and  the  Money  appropri- 
same  shall  be  paid  out  of  any  moneys  in  the  general  fund,  not  otherwise  appropriated,  *^^ 

to  meet  the  expenses  accruing  under  this  act. 


g)ettlerj5» 


[An  Act  prescribing  the  mode  of  maintaining  and  defending  possessory  actions  on  lands 
belonging  to  the  UnitA  States,  passed  April  11, 1850,  203,  was  repealed  by  act  of  the  following 
act] 

An  Act  prescribing  the  mode  of  maintaining  and  defending  possessory  actions  on  public 

lands  in  this  State.  («) 

Approved  April  SO,  1852, 158. 

6790.  Section  1.  Any  person  now  occupying  and  settled  upon,  or  who  may  here-  OcenpentB  of 
after  occupy  or  settle  upon  any  of  the  public  lands  in  this  State,  for  the  purpose  of  ^'^le^lld 
cultivating  or  grazing  the  same,  may  commence  and  maintain  any  action  for  inter-  poeeeeeiun. 
ference  with,  or  ii\juries  done  to  his  or  her  possession  of  said  land,  against  any  person 

or  persons  so  interfering  with,  or  iiyuring  such  land  or  possession ;  provided,  that  if  ftotIso  m  to 
the  lands  so  occupied  and  possessed,  contain  mines  of  any  of  the  precious  metals,  the  i^(Sj|^^sa^^ 
possession  or  claim  of  the  person  or  persons  occupying  the  same  for  the  purposes  afore-  !5^^^^* 
said,  shall  not  preclude  the  working  of  such  mines  by  any  person  or  persons  desiring 
so  to  do  as  fully  and  unreservedly  as  they  might  or  could  do  had  no  possession  or 
claim  been  made  for  grazing  or  agricultural  purposes. 

6791.  Seo.  2.  Every  such  claim,  to  entitle  the  holder  to  maintain  any  action  as  Extent  of  daim. 
aforesaid,  shall  not  contain  more  than  one  hundred  and  sixty  acres,  and  the  same  shall . 

be  marked  by  metes  and  bounds,  so  that  the  boundaries  may  be  readily  traced,  and  bounds. 

(•)  The  inprame  oourt  bM  mede  e  number  of  dedsions  throw-  144:  6  OaL  648:  7  OU.  8S7 :  11  OU.  104 ;  14  Oel  878;  IB  Od.  46; 

Ing  light  anon  the  ebove  act,  which  mar  be  found,  in  addlUon  15  Oal.  85:  15  OU.  98;  16  0^  567;  17  OaL  874;  17  Oal.  868;  81 

to  thoae  noted  in  the  margin.  In 4 CSaL  418 ;  60al.86;  5C«L97;  OaL  864;  81  OaL  554;  8aCaL44i. 
6  OiL  140;  5  OaL  164;  5  OaL  806;  5  OaL  808;  6  OaL  45;  6  OaL 
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Former  aot 
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the  extent  of  snch  clium  easily  known,  and  no  person  shall  be  entitled  to  muntain  anj 
such  action  for  possession  of  or  injury  to  any  daim,  nnless  he  or  she  occupy  the 
same,  and  shall  have  complied  with  the  provisions  of  the  third  and  fourth  sections  of 
this  act. 

6792.  Sbo.  3.  Any  person  being  a  citizen  of  the  United  States,  claiming  any  of  the 
public  lands  in  this  State,  shall  file  in  the  office  of  the  recorder  of  the  county  in  which 
snch  lands  are  situated,  his  affidavit,  setting  forth: 

Firttt.  That  his  or  her  lines  do  not  embrace  more  than  one  hundred  and  sixty  acres 
of  land. 

« 

Second,  That  he  or  she  holds  no  other  claim  under  this  act,  and  to  the  best  of  his 
or  her  knowledge  and  belief,  that  the  said  lands  are  not  claimed  under  any  existing 
title. 

Upon  the  filing  of  this  affidavit,  the  recorder  shall  proceed  to  record  said  claim,  in 
a  book  to  be  kept  in  his  office  for  that  purpose.('')  [Amendment  approved  Ma/rch  7, 
1859,  04. 

6793.  [Sbo.  4.]  Within  ninety  days  after  the  date  of  said  record,  the  party  recording 
is  hereby  required  to  improve  the  land  thus  recorded  to  the  value  of  two  hundred 
dollars,  by  putting  such  improvements  thereon  as  shall  partake  of  the  reality,  unless 
such  improvements  shall  have  been  made  prior  to  the  application  to  record,  according 
to  section  third,  and  unless  the  lands  are  in  litigation  under  some  pretended  Mexican, 
or  Spanish,  grant,  in  which  last-mentioned  case,  if  the  party  can  so  describe  the  land 
claimed  by  him  as  to  give  the  quarter  section,  or  fractional  section,  township,  and 
range,  in  accordance  with  the  government  lines,  then  he  shall  have  ninety  days  after 
the  rejection  of  said  grant  to  make  the  required  improvements. (^)  Am^ndment^  ap- 
proved  April  10,  1861,  148. 

6794.  Sbo.  6.  At  any  time  after  the  provisions  of  the  second,  third  and  fourth  sec- 
tions of  this  act  shall  have  been  complied  with,  the  party  so  complying  shall  be  per- 
mitted to  absent  himself  or  herself  from  such  claim  without  being  required  to  occupy 
the  same  for  a  period  of  not  more  than  twelve  months ;  provided,  the  person  so  wish- 
ing to  absent  himself  or  herself,  shall  first  pay  to  the  treasurer  of  the  county  in  which 
said  claim  shall  be  situated,  the  sum  of  fifteen  dollars,  upon  which  payment  the  treas- 
urer shall  issue  a  receipt  for  the  same ;  at  any  time  within  twelve  months  after  the 
date  thereoi^  such  receipt  shall  be  received  as  prima  facie  evidence  of  possession,  in 
any  court  having  jurisdiction  in  such  cases,  for  the  recovery  of  the  possessory  right 
to,  or  injury  done  to  such  claim.  Any  person  absenting  himself  from  said  claim  for  a 
longer  period  than  sixty  days,  without  first  paying  the  sum  as  provided  in  this  section, 
shall  forever  forfeit  his  claim  to  the  lands.  One-half  of  the  amount  paid  to  any  county 
treasurer  under  the  provision  of  this  section,  shall  be  paid  by  said  treasurer  into  the 
general  fund  of  such  county,  and  the  balance  in  the  State  treasury,  whenever  making 
his  regular  settlements  with  the  State  treasurer.  The  State  treasurer  shall  set  apart 
and  retain  all  moneys  received  from  such  source,  as  a  special  fund,  which  may  here- 
after be  appropriated  by  law,  for  the  maintenance  and  protection  of  the  insane. 

6796.  Sbo.  6.  On  the  trial  of  any  such  causes,  the  possession  or  possessory  right  of 
the  plaintiff  shall  be  considered  as  extending  to  the  boundaries  embraced  by  the  claim 
of  such  plaintiff,  so  as  to  enable  him  or  her,  according  to  section  third,  to  have  and 
maintain  any  action  as  aforesaid,  without  being  compelled  to  prove  an  actual  inclosore. 

6796.  Seo.  7.  All  the  rights  and  benefits  given  to  settlers  on  public  lands  by  this 
act,  shall  extend  to  and  be  enjoyed  by  all  persons  who  shall  acquire  any  rights  of  pos- 
session, or  title,  by  the  provision  of  any  act  which  has  been,  or  may  hereafter  be 
passed,  to  secure  a  pre-emption  right  to  the  overflowed  and  swamp  or  school  lands  of 
this  State. 

6797.  Seo.  8.  The  provisions  of  this  act  shall  not  apply  to  any  lands  on  which 
red  wood  timber  grows,  south  of  thirty-eight  degrees  and  thirty  minutes.  "  An  Aot 
describing  the  mode  of  maintaining  and  defending  possessory  actions  on  land  belong-* 
ing  to  the  United  States,^'  passed  April  eleventh,  one  thousand  eight  hundred  and  fifty, 
is  hereby  repealed. 


(•)  Orlflnalaeotlon: 

Baa  8.  Any  person  being  a  dttzen  of  the  United  Statea, 
elalmlnff  any  of  the  pablio  lands  In  this  State,  shall  file  In  the 
office  of  the  recorder  of  the  oonntj  In  which  such  lands  are  situ- 
ated, his  affidavit  setting  forth :  First,  that  his  or  her  lines  do 
not  embrace  more  than  one  hundred  and  sixty  acres  of  land ; 
Second,  that  he  or  she  has  taken  no  other  claim  nnder  this  act, 
and  to  the  best  of  his  knowledee  and  belief,  that  the  said  lands 
are  not  ohdmed  nnder  any  exlsung  title:  npon  the  filing  of  this 


affldarit.  the  recorder  shall  proceed  to  record  such  daim  la  a 
book  to  be  kept  In  his  office  for  that  purpose. 

(*)  Original  section : 

Sna  4.  Within  ninety  days  after  the  date  of  said  record,  the 
party  recording  is  hereby  required  to  improve  the  land  thoa  re> 
corded,  to  the  value  of  two  hundred  dollars,  by  putting  snch 
improvements  theroon  as  shall  partake  of  tne  reali^,  nnleaa 
such  improvements  shall  have  been  made  pilor  to  the  applies 
tlon  to  record,  according  to  section  third. 
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An  Act  to  legalue  oertain  statements  in  the  form  of  affidavits  made  before  the  county  re- 
corders of  this  State.  • 

FMsed  April  88, 185i.  141 

6798.  Sbotion  1.  All  statements  heretofore  made  in  the  form  of  an  affidavit  made  BtatementB  in 
bj  citizens  of  the  United  States,  in  pursuance  of  the  provisions  of  section  three  ci  the  ^<i||!!riu  ber<«« 
act  entitled  *^  An  Act  prescribiug  the  mode  of  maintaining  and  defending  possessory  *J^^^  reoordar 
actions  on  public  lands  in  this  State,"  approved  April  twentieth,  eighteen  hundred  foroauosUM 
and  fifty-two,  in  which  said  statement,  made  in  the  form  of  an  affidavit  before  the  Jl^^jll^^dSoin^^ 
recorder  of  any  county  in  this  State,  or  their  deputies,  prior  to  the  passage  of  this  act, 

shall  have  the  same  force  and  effect  as  if  the  oath  had  been  administered  by  an  officer 
authorized  to  administer  oaths  and  affirmations. 

An  Act  to  legalize  certain  statements,  in  the  form  of  affidavits,  made  before  the  county  re- 
corders of  this  State. 

Approred  April  8,  ISSa,  118. 

6799.  Section  1.  All  statements  heretofore  made  in  the  form  of  an  affidavit,  made  Btatomenu 
by  citizens  of  the  United  States,  in  pursuance  of  the  provisions  of  section  three  of  the  ®>*'''^ 
act  entitled  "  An  Act  prescribing  the  mode  of  maintaining  and  defending  possessory 
actions  on  public  lands  in  this  State,"  approved  April  twentieth,  one  thousand  eight 
hundred  and  fifty-two,  and  which  statements  were  sworn  to  before  the  recorder  of 

any  county  in  this  State,  or  their  deputies,  prior  to  the  passage  of  this  act,  shall  have 
the  same  force  and  effect  as  if  the  oath  had  been  administered  by  an  officer  authorized 
to  administer  oaths  and  affirmations. 

Sbo.  2.  Oounty  recorders  in  the  different  counties  of  this  State  are  hereby  authorized  AffldATita. 
and  empowered  to  take  affidavits  to  all  statements  similar  to  those  referred  to  in  the 
preceding  section  of  this  act. 

An  Act  for  the  protection  of  actual  settlers,  and  to  quiet  land  titles  in  this  State. 

Approved  Mweh  SO,  ISSC,  54. 

[This  act  was  declared  unconstitutional  by  the  supreme  court  in  the  cases  of  Billings  vs. 
HfUl,  1  Gal,  1 ;  Lathrop  vs.  MiUs,  19  CnL,  613 ;  and  Pioche  vs.  Paul,  22  CaL,  106.] 

6800.  Section  1.  All  lands  in  this  State  shall  be  deemed  and  regarded  as  public  PabUoiand^ 
lands  until  the  legal  title  is  shown  to  have  passed  from  the  government  to  private  ^5  ^*  100! 
parties. 

6801.  Sbo.  2.  Actual  and  peaceable  possession  of  land  shall  be  prima  facie  evidence  Aetnai 
of  a  right  to  such  possession  in  the  person  so  in  possession.  poMMdon. 

6802.  Sbo.  8.  In  all  cases  when  lands  are  claimed  under  or  by  virtue  of  a  patent  ThA  pAtont 
from  the  United  States,  or  ft-om  this  State,  the  right  of  the  party  claiming  under  the 

patent  to  the  land  shall  be  deemed  to  begin  at  the  date  of  the  patent,  and  he  shall  not  wiien  right 
be  entitled  to  recover  for  the  use  or  enjoyment  of  such  land  prior  to  the  date  of  such  JSlnt™"^* 
patent. 

6803.  Sbo.  4.  In  all  actions  of  ejectments  or  other  actions,  involving  the  right  to  DefloniM  to 
land  or  the  right  to  the  possession  of  lands  hereafter  to  be  commenced  or  hereafter  to  be  ^<^^n^ 
tried  in  any  court  in  this  State,  the  defendant  may  deny  the  plaintiff  ^s  right  to  such 

land  or  to  its  possession,  and  he  may  also  set  up  and  aver  in  his  answer  that  he  and 
those  under  whom  he  claims,  have  made  lasting  and  valuable  improvements  on  such 
land,  stating  in  what  the  improvements  consist,  and  their  value,  and  if  a  growing  crop 
is  upon  said  land,  the  defendant  may  state  that  fact  also,  and  the  court  before  which 
the  action  shall  be  tried  shall  direct  the  Jury  in  their  verdict  to  find  ; 

First.  Whether  the  plaintiff  is  entitled  to  the  land  or  to  the  possession  of  the  land,  luuMibr  jarj. 
and  if  he  is  entitled  to  the  land  or  to  its  possession. 

8ee<md,  To  find  the  value  of  the  land  in  controversy  without  the  improvements 
placed  thereon  by  the  defendant  or  by  his  grantors. 

jThird*  The  value  of  the  improvements ;  and. 

Fourth,  The  value  of  the  growing  crops  then  on  said  land. 

Fifth.  The  value  of  the  use  and  occupation  of  such  land  from  the  time  when  the 
patent  issued. 

6804.  Seo.  6.  If  the  verdict  is  in  favor  of  the  plaintiff's  right  to  the  land,  or  to  the  y«rdioi. 
possession  of  the  same,  the  court  shall  cause  the  verdict  to  be  entered  on  its  minutes, 

and  the  plaintiff  shall,  within  six  months,  pay  the  defendant  or  his  lawful  agent,  or  he 
may  pay  to  the  clerk  of  the  court  in  which  such  action  was  tried,  for  the  use  of  the 
defendfljit,  the  value  of  his  improvements  as  found  by  the  Jury,  and  of  the  growing 
crops  on  the  land,  if  the  same  at  the  time  of  payment  still  re'miun  uncut  on  the  land, 
or  the  plaintiff  may,  within  the  time  allowed  him  to  make  such  payment,  notify  the 
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ProoeediBn  defendant  or  his  attorney,  that  he  will  not  pay  for  said  improvements  and  growing 
^'^^iSSt  crops,  and  that  he  will  accept  the  value  of  the  land  as  assessed  hy  the  verdict  of  the 
jury ;  and  the  defendant  shall  have  six  months  from  the  time  of  giving  snch  notice 
widiin  which  to  pay  the  plaintiff  the  value  of  the  land  as  the  same  shall  have  heen 
assessed  by  the  jury,  also  the  amount  of  the  rents  and  profits  as  assessed  by  virtue  of 
the  preceding  section,  together  with  interest  on  said  amount  at  the  rate  of  ten  per 
cent,  per  annum  on  said  amount  from  the  time  he  received  such  notice. 
SenrioeofnotlMu  6806.  Seo.  6.  Service  of  the  notice  provided  for  in  the  fifth  section  of  this  act  shall 
be  made  by  the  sheriff  of  the  county  where  the  party  entitled  to  such  notice,  or  his 
attorney,  is  found,  or  by  his  deputy ;  the  notice  shall  be  returned  with  the  certificate 
of  the  officer  of  its  service,  with  the  date  thereof,  to  the  office  of  the  derk  of  the  court 
in  which  the  action  was  tried.  The  notice  shall  be  served  by  delivering  a  copy  there- 
of to  the  party  entitled  to  the  same,  or  his  attorney,  or  in  case  neither  can  be  found, 
then  with  the  clerk  of  the  court  in  which  the  action  was  tried,  who  shall  cause  the 
same  to  be  published  in  some  newspaper  of  general  circulation  in  the  county  wherein 
said  action  was  tried,  and  if  there  is  no  newspaper  published  therein,  then  in  a  news- 
paper published  nearest  thereto,  and  it  shall  be  the  duty  of  the  sheriff  to  serve  such 
notice  when  requested,  for  which  he  shall  receive  the  same  fees  as  for  similar  services 
in  other  cases. 
Prod^dbigi  6806.   Sbo.  7.  If  the  plaintiff  pay  into  court,  or  pay  to  defendant  the  amount  of  the 

pisinUff  p«y.       value  of  his  improvements  as  assessed  by  the  jury,  and  also  of  the  growing  crops, 
judgment  shall  be  entered  on  the  verdict  of  the  jury  immediately,  and  he  shall  have 
process  for  his  costs,  and  the  sherifl^  unless  the  defendant  quits  voluntarily,  shall  put 
him  in  possession  of  the  land,  the  improvements  and  growing  crops. 
ProoMdings  6807.   Sso.  8.  If  the  defendant  shall  fail  to  pay  the  plainti£^  or  to  pay  into  oonrt, 

floia  to  pay.  within  the  time  allowed  by  this  act,  the  value  of  the  land,  as  assessed  by  the  jury, 
when  he  shall  have  been  notified  by  the  plaintiff,  as  is  provided  by  the  fifth  section  of 
this  act,  the  plaintiff  may  apply  to  the  court,  if  in  session,  and  if  the  court  is  not  in 
session,  to  the  clerk,  to  have  judgment  entered  in  his  favor  on  the  verdict,  and  have 
execution,  as  is  provided  in  section  six  of  this  act ;  in  which  case,  defendant  shall  be 
deemed  to  have  waived,  and  shall  forfeit  all  right  to  value  as  assessed  by  the  jury,  of 
his  improvements  and  growing  crops. 
Wb«re  plaintiff  6808.  Sbo.  9.  If  the  plaintiff  shall  fail  to  pay  the  defendant  or  his  agent,  or  to  the 
^^'  clerk  of  the  court,  the  amount  of  the  value  of  defendant's  improvements  and  growing 
crops,  as  assessed  by  the  jury,  within  the  time  allowed  by  this  act,  and  shall  fail  to 
notify  the  defendant  that  he  will  not  pay  for  said  improvements,  and  that  he  wiU 
accept  the  value  of  the  land  as  assessed  by  the  verdict  of  the  jury,  as  it  is  provided 
by  the  fifth  section  of  this  act,  the  court,  if  in  session,  and  the  clerk  in  vacation  may, 
on  application  of  the  defendant,  enter  judgment  against  the  plaintiff  for  costs,  and 
have  execution  therefor,  and  the  plaintiff  shall  be  deemed  to  waive  all  right  to  judg- 
ment on  the  verdict  of  the  jury,  and  shall  be  estopped  from  maintaining  any  other 
action  for  the  same  land. 
BtMxiidi  and  6809.  Sso.  10.  The  provisions  of  this  act  shall  extend  to  aU  litigation  for  lands,  or 

can  gran      ^^^  ^^^^  possession  of  lands,  claimed  under  or  by  virtue  of  any  Spanish  or  Mexican 
grant,  or  any  grant  made  by  the  governors  of  Oalifomia,  unless  the  said  grants  shall 
have  been  surveyed,  and  the  boundaries  plainly  and  distinctly  marked  out,  and  kept 
so  plainly  and  distinctly  marked,  that  said  boundaries  could  at  any  time  when  improve- 
ments were  being  made  on  said  lands,  be  easily  seen  and  certainly  known,  and  unless 
said  grant  and  the  plat,  and  the  field  notes  of  the  survey  of  the  same  shall  have  been 
recorded  in  the  office  of  the  recorder  of  the  county  in  which  the  lands  lie  before  snch 
improvements  shall  have  been  made. 
Limitation  of         6810.  Sbo.  11.  No  action  of  ejectment  or  other  actions  to  recover  the  possession 
noent  ete.^^^^^  of  lands,  shall  hereafter  be  sustained,  unless  such  action  shall  have  been  commenced 
ifl  S  ^         within  two  years  after  the  cause  of  action  accrued ;  and  the  cause  of  action  shall  be 
19  CaL  618.         construed  to  commence  at  the  date  of  the  issuance  of  a  patent  as  against  all  persons 
settled  upon  and  occupying  any  part  of  the  land  patented,  unless  such  persons  hold  or 
ProTiaa  daim  to  hold  under  the  patentee  or  his  grantees;  provided,  however,  that  in&nts  and 

married  women  shall  have  the  same  time  allowed  them  to  begin  their  action,  after 
their  disability  shall  be  removed,  as  is  by  this  section  allowed. 
8«tu«ra  ^ter  6811.  Seo.  12.  No  person  or  persons  shall  claim  the  benefits  of  this  aot  for  any 

improvements  made  on  private  lands  after  the  confirmation  of  such  lands  by  the  board 
of  United  States  land  commissioners,  or  the  United  States  courts,  where  the  ocon- 
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pnnt,  or  thoae  under  whom  be  claims,  obtained  poaaession  of  the  land  after  snob  con- 
firmation. 

6812.   Sbc.  18.  The  provisions  of  this  act  shall  not  apply  to  the  lands  of  the  State  Act  not  appUofr- 
lying  below  tide- water  mark;  nor  shall  any  person  who  has  entered  npon  land  of 


another  throngh  actual  force  or  ft'and,  or  who  has  entered  npon  inclosed  land,  claimed 
by  another  nnder  the  governments  of  Spain  or  Mexico,  be  entitled  to  the  benefits  of 
the  provisions  of  this  act.  Nor  shall  the  provisions  of  this  act  apply  to  actions  between 
landlord  and  tenant  when  there  is  a  contract  of  renting  or  lease. 

An  Act  for  the  better  protection  of  settlers  on  public  lands  in  this  State,  and  to  secure  the 
rights  of  parties  in  certain  cases. 

Approred  April  2«,  1858, 84& 

6813.  SscnoN  1.  Any  party  heretofore  ousted,  or  who  may  be  hereafter  ousted,  B^dnaaof 
from  the  possession  of  any  land,  in  an  action  at  law,  by  any  party  claiming  title  thereto  P*"*"  ®" 
nnder  any  foreign  grant,  which  grant  shall  be  finally  rejected,  or  shall  be  finally  located, 

80  as  not  to  include  such  land,  shall,  and  may,  have  his  action  in  the  proper  court, 
against  the  party  in  whose  favor  the  writ  of  restitution  issued,  and  against  the  party 
in  possession,  to  recover  back  the  possession  of  any  such  land,  with  the  rents  and 
profits  thereof  from  the  time  he  was  so  ousted  till  he  shall  be  restored  to  the  posses- 
rion  of  the  same,  together  with  all  costs  and  damages  he  may  have  sustained  by  reason 
of  said  action  of  ejectment,  as  provided  in  section  two  of  this  act. 

6814.  Sec.  2.  In  any  such  action, if  it  shall  appear  that  the  plaintiff  had  been  onsted  Dnnuigec 
by  a  writ  of  restitution  from  such  land  in  a  former  suit,  wherein  he  had  been  defendant, 

that  the  party  who  sued  out  such  writ  claimed  his  title  through  a  foreign  grant,  and 
that  such  grant  had  been  finally  rejected,  or  located  so  as  not  to  include  such  land,  such 
hcts  shall  entitle  the  plaintiff  to  judgment  in  his  favor,  and  a  writ  of  restitution 
agunst  the  party  in  possession,  with  a  several  jndgment,  for  all  costs  and  damages 
sustained  by  such  action  of  ejectment,  against  the  party  by  whom  he  was  originally 
ousted,  and  for  all  rents  and  profits,  against  each  of  the  defendants,  for  the  time  each 
had  been  in  possession  of  such  premises,  after  the  service  of  the  writ  of  restitution, 
and  such  party  plaintiff  shall  not  be  stopped  in  his  suit  by  reason  of  the  former  jndg- 
ment against  him. 

"van  vbss  obdinanox." 

An  Act  concerning  the  City  of  San  Francisoo,  and  to  ratiQr  and  confirm  certain  ordinances 
of  the  common  ooundl  of  said  city. 

ApproT«d  Mwch  11, 1868, 68. 

6816.  Sbotion  1.   Whereas,  the  common  council  of  the  City  of  San  Francisco  OrdinaaoM 
passed  an  ordinance,  approved  by  the  mayor  on  the  twentieth  day  of  June,  a.  d.  one  """"^ 
thousand  eight  hundred  and  fifty-five,  which  ordinance  is  in  the  words  and  figures 
foUowing,  to  wit : 

Number  eight  hundred  and  twenty-two — Ordinance  for  the  settlement  and  quieting  ordimnee 

of  the  land  titles  in  the  City  of  San  Francisco.  ^®-  ^**' 

The  People  of  the  City  of  San  Franeueo  do  ordain  oefollotM  : 

6816.  §  1.  It  shall  be  the  duty  of  the  mayor  to  enter,  at  the  proper  land  office  of  sntrr  of  iMds 
the  United  States,  at  the  minimum  price,  all  the  lands  above  the  natural  high-water  J^^iSst^^ 
mark  of  the  Bay  of  San  Francisco,  at  the  time  of  the  admission  of  California  into 

the  Union  as  a  StatCf  situated  within  the  corporate  limits  of  the  City  of  San  Francisco, 
as  defined  in  the  act  to  incorporate  said  City,  passed  April  fifteenth,  one  thousand 
eight  hundred  and  fifty-one,  in  trust  for  the  several  use,  benefit  and  behoof  of  the 
oocnpanta  or  possessors  thereof,  according  to  their  respective  interests. 

6817.  §  2.  The  City  of  San  Francisco  hereby  relinquishes  and  grants  all  the  right  BelinqniBbment 
and  claim  of  the  city  to  the  lands  within  the  corporate  limits,  to  the  parties  in  the  ^^|l!^*^^^ 
actual  possession  thereof,  by  themselves  or  tenants,  on  or  before  the  first  day  of  Jan-  [^^  S?* 
nary,  a.  d.  one  thousand  eight  hundred  and  fifty-five,  and  to  their  heirs  and  assigns  17  g«i.  444 
forever ;  excepting  the  property  known  as  the  slip  property,  and  bounded  on  the  north  19  ^  mil 

by  Clay  Street,  on  the  west  by  Davis  Street,  on  the  south  by  Sacramento  Street,  and  n  Cai.  sst 
on  the  east  by  the  water-lot  front.    And  excepting,  also,  any  piece  or  parcel  of  land 
sitnated  south,  east,  or  north  of  the  water-lot  front  of  the  City  of  San  Francisco,  as 
established  by  an  act  of  the  legislature  of  March  twenty-sixth,  a.  d.  one  thousand 
eight  hundred  and  fifty-one ;  provided,  such  possesnon  has  been  continued  up  to  the  prariMy 
time  of  the  introduction  of  this  ordinance  in  the  common  council;  or,  if  interrupted  ^^^^^^ 
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Provlsa 
160a].  828. 
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Sooarea.  stTMta, 
school  Bites  and 
oorporetion  lota. 


RfKbtofthocity 
to  lay  out  and 
open  atreeta,  etc 


Selection  and 
B««redratlon  of 
acEool,  taoapital, 
fire  onglne  and 
other  public  lota. 


PiroTlaa 


Bole  of  making 
aeleodon^ 


OommiadiHi  ctf 
aclectios. 


by  an  mtrnder,  or  trespasser,  has  been,  or  may  be,  recovered  by  legal  process;  and  it 
is  hereby  declared  to  be  the  trae  intent  and  meaning  of  this  ordinance,  that  when  any 
of  the  said  lands  have  been  occnpied  and  possessed  nnder  and  by  virtue  of  a  lease  or 
demise,  they  shall  be  deemed  to  have  been  in  the  possession  of  the  landlord  or  lessor 
nnder  whom  they  were  so  occupied  or  possessed ;  provided,  that  all  persons  who 
hold  title  to  lands  within  said  limits  by  virtue  of  any  grant  made  by  any  ayuntamiento, 
town  council,  alcalde,  or  justice  of  the  peace  of  the  former  pueblo  of  San  Francisco, 
before  the  seventh  day  of  July,  one  thousand  eight  hundred  and  forty-six ;  or  granto 
to  lots  of  land  lying  east  of  Larkin  Street  and  northeast  of  Johnston  Street,  made  by 
any  ayuntamiento,  town  council,  or  alcalde,  of  said  pueblo,  since  that  date,  and  before 
the  incorporation  of  the  Oity  of  San  Francisco  by  the  State  of  California;  and  which 
grant,  or  the  material  portion  thereof,  was  registered,  or  recorded  in  a  proper  book 
of  record  deposited  in  the  office,  or  custody  or  control  of  the  recorder  of  the  County 
of  San  Francisco,  on  or  before  the  third  day  of  April,  a.  d.  one  thousand  eight  hun- 
dred and  fifty ;  or  by  virtue  of  any  conveyance  duly  made  by  the  commissioners  of 
the  funded  debt  of  the  City  of  San  Francisco,  and  recorded  on  or  before  the  first  day 
of  January,  one  thousand  eight  hundred  and  fifty-five,  shall,  for  all  the  purposes  con- 
templated by  this  ordinance,  be  deemed  to  be  the  possessors  of  the  land  so  granted, 
although  the  said  lands  may  be  in  the  actual  occupancy  of  persons  holding  the  same 
adverse  to  the  said  grantees. 

6818.  §  8.  The  patent  issued,  or  any  grant  made  by  the  United  States  to  the 
city,  shall  inure  to  the  several  use,  benefit,  and  behoof,  of  the  said  possessors,  thdr 
heirs  and  assigns,  mentioned  in  the  preceding  section,  as  fully  and  effectually,  to  all 
intents  and  purposes,  as  if  it  were  issued  or  made  directly  to  them  individually  and 
by  name. 

6819.  §  4.  The  city,  however,  as  a  consideration  annexed  to  the  next  two  preceding 
sections,  reserves  to  itself  all  the  lots  which  it  now  occupies,  or  has  already  set  i^art 
for  public  squares,  streets,  and  sites  for  school-houses,  city  hall,  and  other  buildings 
belonging  to  the  corporation ;  and  also  such  lots  and  lands  as  may  be  selected  and 
reserved  for  streets  and  other  public  purposes,  under  the  provisions  of  the  next  suc- 
ceeding sections. 

6820.  §  5,  The  city  shall  have  the  right  to  proceed  to  lay  out  and  open  streets,  as 
soon  as  the  corporation  may  deem  it  expedient,  in  that  part  of  the  city  west  of  Larkin 
Street  and  southwest  of  Johnston  Street,  and  reserves  the  right  to  take  possession  of 
such  lands  as  it  may  be  necessary  to  occupy  for  that  purpose,  without  compensation ; 
and  to  assess,  in  the  manner  provided  by  the  present  or  any  existing  charter  of  the 
city,  upon  the  lands  bounded  on  such  streets,  the  whole  expense  of  laying  out,  open- 
ing, grading,  and  constructing  the  same ;  and  payment  of  the  costs  of  said  improve- 
ments shall  be  deemed  a  charge  upon  the  lands  mentioned  in  this  section,  to  which 
the  City  of  San  Francisco  relinquishes  her  right  and  title  by  the  second  and  third 
sections  of  this  ordinance. 

6821.  §  6.  The  city  shall  also  have  the  right  to  select  and  set  apart,  from  the  lands 
west  of  Larkin  Street  and  southwest  of  Johnston  Street,  as  many  lots,  not  exceeding 
one  hundred  and  thirty-seven  and  a  half  feet  square  each,  as  the  mayor  and  common 
council  may,  by  ordinance,  determine  to  be  necessary  for  sites  for  school-houses,  hos- 
pitals, fire  engine  houses,  and  other  public  establishments  necessary  and  proper  for 
the  use  of  the  corporation ;  and  may  lay  out  and  reserve  upon  the  said  lands,  at  con- 
venient and  suitable  points  and  distances,  public  squares,  which  shall  not  embrace 
more  than  one  block,  corresponding  in  size  to  the  adjoining  blocks ;  provided,  that 
the  selection  shall  be  made  within  six  months  from  the  time  of  the  passage  of  this 
ordinance ;  and  that  the  city  shall  not,  without  due  compensation,  occupy,  for  the  pur- 
poses mentioned  in  this  section,  after  the  laying  out  the  streets  aforesaid,  more  than 
one-twentieth  part  of  the  land  in  the  possession  of  any  one  person ;  and  that  such 
possessor  shall  voluntarily  assent  thereto;  or,  refusing  to  do  so,  shall  not  be  entitled 
to  the  benefit  of  any  concession  contained  in  the  second  and  third  sections  of  this 
ordinance. 

6822.  §  7.  The  lots  and  lands  reserved  for  the  use  of  the  corporation,  nnder  the 
provisions  of  the  next  preceding  section,  shall  be  selected  in  localities  likely  to  be 
most  convenient  and  suitable  for  their  respective  uses,  and  in  such  proportion  to  the 
quantity  in  the  possession  of  the  respective  occupants  as  to  make  the  apportionment 
as  nearly  equal  as  circumstances  will  admit. 

6823.  §  8.  The  selection  of  said  lands  and  lots  shall  be  made  by  a  commission,  to 
consist  of  three  persons,  who  shall  be  chosen  by  the  common  council,  in  joint  oon- 
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vention,  who  shall  report  the  same  to  the  common  conncil  for  its  approval;  and,  npon 
such  approval,  deeds  of  release  to  the  corporation  for  the  lands  thus  selected  shall  he 
executed,  acknowledged,  and  recorded,  in  which  deeds  shall  be  specified  the  uses  for 
which  they  are  granted,  reserved,  and  set  apart,  respeotivelj. 

6824.  §  9.  Although  the  citj  hereby  renounces  in  favor  of  the  actual  possessors,  Ontftaadinir 
in  accordance  with  the  provisions  of  section  second,  any  right  or  claim  of  its  own,  JJ'SmJISJ^ 
nothing  in  this  ordinance  is  intended  to  prejudice  any  other  outstanding  title  to  the  ^^  OtoTSi. 
said  lands  adverse  to  the  said  possessors. 

6826.  §  10.  Application  shall  be  made  to  the  legislature  to  confirm  and  ratify  this  AppUettton  to 
ordinance,  and  to  congress  to  relinqnish  all  the  right  and  title  of  the  United  States  to  ISngreS"  wi- 
the said  lands,  for  the  uses  and  purposes  herein  before  specified.  ^*'™  ofdinwic©. 

6826.  §  11.  Nothing  contained  in  this  ordinance  shsJl  be  construed  to  prevent  the  Paeblo  claim, 
city  from  continuing  to  prosecute,  to  a  final  determination,  her  claim  now  pending  be- 
fore the  United  Stated  land  commission,  for  pueblo  lands,  for  the  several  use,  benefit, 

and  behoof,  of  the  said  possessors  mentioned  in  section  two,  as  to  the  lands  by  them 
60  possessed,  and  for  the  proper  use,  benefit,  and  behoof,  of  the  corporation  as  to  all 
other  lands  not  herein  before  released  and  confirmed  to  the  said  possessors. 

§  12.  That  all  ordinances,  or  parts  of  ordinances,  conflicting  with  this  ordinance,  or  Bepeding 
any  of  its  provisions,  be  and  the  same  are  hereby  repealed.  clwwe. 

[Approved,  June  twentieth,  one  thousand  eight  hundred  and  fifty-five. 

S.  P.  Webb,  Mayor.] 

And  whereas,  the  said  common  conncil  passed  another  ordinance,  approved  by  the 
mayor  of  said  city,  September  twenty-seventh,  a.  d.  one  thousand  eight  hundred  and 
fifty-five,  which  last-mentioned  ordinance  is  in  the  words  and  figures  following,  to 
wit: 

Kumber  eight  hundred  and  forty-five — Ordinance  providing  for  selecting  and  desig-  Ordtnanre 
nating  public  squares  and  reservations  ft)r  hospitals,  fire  engines,  and  school  pur-  ^^  ^^ 
poses,  and  for  adopting  the  plan  of  streets  in  the  western  and  southwestern  portion 
of  the  city,  according  to  the  provisions  of  ordinance  number  eight  hundred  and 
twenty-two,  and  confirmatory  of  said  ordinance  number  eight  hundred  and  twenty- 
two. 

The  People  of  the  City  of  San  FrancUeo  do  ordain  do/ollotee  : 

6827.  §  1.  Under  and  by  virtue  of  the  provisions  of  the  ordinance  of  the  common  Election  or  c«»ui- 
council  number  eight  hundred  and  twenty-two,  entitled  "  an  ordinance  for  the  settle-  "^••*o"«»*- 
ment  and  quieting  of  land  titles  in  the  City  of  San  Francisco,  approved  June  twentieth, 

one  thousand  eight  hundred  and  fifty-five,"  the  board  of  aldermen  and  board  of  as- 
sistant aldermen  shall  meet  in  joint  convention,  at  their  next  regular  meeting  after 
the  passage  of  this  ordinance,  and  proceed  to  elect  three  commissioners,  who  shall 
have  the  powers,  and  proceed  to  disdiarge  the  duties  specified  in  section  eight  of  said 
ordinance  number  eight  hundred  and  twenty-two. 

6828.  §  2.  It  shall  be  the  duty  of  the  city  surveyor,  acting  in  coi^Junction  with  the  Lajing  oat  »r 
said  commissioners,  and  with  their  concurrence,  to  ftirnish,  by  way  of  recommendation  wostoiTAd- 
to  the  common  council,  within  one  month  from  the  date  of  their  appointment,  a  plan  ^txaa. 

for  the  location  and  dimensions  of  the  streets  to  be  laid  ont  within  the  city  limits, 
west  of  Larkin,  and  southwest  of  Johnston  Streets,  upon  which  plan  shall  also  be 
designated  the  lots  and  grounds  selected  by  the  said  commissioners  for  the  use  of  the 
city  under  the  provisions  of  the  aforesaid  ordinance  nutnber  eight  hundred  and  twenty- 
two  ;  provided,  that  the  compensation  of  said  commissioners  shall  not  exceed  the  Prorita 
sum  of  one  hundred  dollars  each,  payable  when  the  common  council  may  legally  make 
an  appropriation  therefor. 

6829.  §  8.  The  said  ordinance  number  eight  hundred  and  twenty-two,  referred  to 
in  the  preceding  section  one,  is  hereby  reordained,  ratified,  and  confirmed  in  all  its 
parts. 

[Approved  September  twenty-seventh,  one  thousand  eight  hundred  and  fifty-five. 

Jameb  Van  Nbss,  Mayor.] 

And  whereas,  in  pursuance  of  the  aforesaid  ordinances,  commissioners  were  ap-  Map  of  Western 
pointed  by  the  common  council,  who  in  conjunction  with  the  dty  surveyor  of  said  '^<'^*^*<*°- 
dty,  agreed  upon  and  reported,  for  the  approval  of  the  common  council,  a  plan  for 
the  location  of  streets,  public  squares,  and  lots  for  public  uses,  to  be  laid  out  west  of 
Larkin  and  southwest  of  Johnston  Streets,  in  said  city,  accompanied  by  a  map  of  the 
same,  which  said  plan  and  map  was,  by  the  justices  of  the  peace,  exercising  the  pow- 
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era  of  a  board  of  supervisors  of  the  Oity  and  Ooanty  of  San  Francisco,  adopted,  ap- 
proved, and  ratified  by  an  order  bearing  date  the  sixteenth  day  of  October,  a.  d.  one 
thousand  eight  hundred  and  fifty-six,  which  is  in  the  words  and  figures  following,  to 
wit: 

The  Board  of  SuperoUor»  of  the  City  and  County  of  San  Fra/ndteo^  do  ordain  as  fiU 
lows: 

6830.  §  1.  That  the  plan  or  map  of  the  Western  Addition,  reported  by  the  com- 
mission created  under  an  ordinance  of  the  last  common  council  of  the  City  of  San 
Francisco,  be  adopted  by  this  board,  and  be  declared  to  be  the  plan  of  the  city,  in 
respect  to  the  location  and  establishment  of  streets  and  avenues,  and  the  reservation 
of  squares  and  lots  for  public  purposes  in  that  portion  of  the  then  incorporated  limits 
of  said  city,  lying  west  of  Larkin,  and  southwest  of  Johnston  Streets. 

Be  it  therefore  enacted,  that  the  within  and  before-recited  order  and  ordinances  be, 
and  the  same  are  hereby,  ratified  and  confirmed ;  and  all  the  land  entered,  or  to  be 
entered,  in  the  United  States  land  ofiice,  in  pursuance  of  section  one  of  the  first  recited 
of  said  ordinances,  in  trust,  shall  pass  and  inure  to,  and  be  deemed  to  have  imme- 
diately vested  in  the  occupants  thereof,  for  their  several  use  and  benefit,  according  to 
their  respective  interests,  in  execution  of  the  trust  designated  in  an  act  of  congress, 
entitled  an  act  for  the  relief  of  citizens  of  towns  upon  the  public  lands  of  the  United 
States,  under  certain  circumstances,  approved  May  twenty-third,  one  thousand  eight 
hundred  and  forty-four,  as  extended  and  applied  by  an  act  of  congress,  entitled  an  act 
to  provide  for  the  survey  of  the  public  lands  in  Oalifornia,  the  granting  of  pre-emption 
rights  therein,  and  for  other  purposes,  approved  March  third,  one  thousand  eight 
hundred  and  fifty-three ;  and  it  shall  be  the  duty  of  all  courts  and  ofiicers  to  take 
judicial  notice  of  the  said  order  and  ordinances,  as  herein  before  recited,  without  further 
proof,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if  they  were  public  acts 
of  the  State  legislature. 

6831.  Sbo.  2.  That  the  grant  or  relinquishment  of  title  made  by  the  said  city  in 
favor  of  the  several  possessors,  by  sections  two  and  three  of  the  ordinance  first  above 
recited,  shall  take  effect  as  fully  and  completely,  for  the  purpose  of  transferring  the 
city's  interest,  and  for  all  other  purposes  whatsoever,  as  if  deeds  of  release  and  quit- 
claim had  been  duly  executed  and  delivered  to  and  in  favor  of  them  individually  and 
by  name ;  and  no  further  conveyance  or  other  act  shall  be  necessary  to  invest  the  said 
possessors  with  all  the  interest,  title,  rights,  benefits,  and  advantages,  which  the  said 
order  and  ordinances  intend  or  purport  to  transfer  or  convey,  according  to  the  true 
intent  and  meaning  thereof;  provided,  tbat  nothing  in  this  act  shall  be  so  construed 
as  to  release  the  City  of  San  Francisco,  or  City  and  County  of  San  Francisco,  from 
the  payment  of  any  claim  or  claims  due  or  to  become  due  this  State  against  said  city, 
or  city  and  county,  nor  to  effect  or  release  to  said  city  and  county  any  title  this  State 
has  or  may  have  to  any  lands  in  said  City  and  County  of  San  Francisco. 

An  Act  to  limit  the  time  for  the  commencement  of  civU  actions  in  certain  cases  (providing 
that  the  foregoing  act  of  March  11,  1858,  shall  not  aid  parties  who  have  not  had  actual  posses- 
sion within  five  years  of  action  brought,  etc.),  approved  March  6,  1864;  1863-4,  149. 

See  LuaTAHOHB,  ante^  4384. 


An  Act  to  exempt  from  forced  sale  certain  property. 

ApproTed  Pabmaiy  18, 18M;  18flK  M> 

jnnopotj  exempt     6832.  SsoTioK  1.  In  addition  to  the  property  now  exempted  by  law  from  sale  or 
levy  on  execution,  there  shall  be  exempted  one  sewing  machine,  of  a  value  not  ex- 
ceeding one  hundred  dollars,  in  actual  use  by  each  debtor  or  the  family  of  the  debtor. 
Sso.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
Sbo.  8.  All  acts  or  parts  of  acts  conflicting  with  the  provisions  of  this  act  are  hereby 
repealed. 
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BoondAriea,  1860,09;  1851,  177;  18SS,988;  1868,118;  1857,  25,  Authorlztnc  r»«>rder  of  Tehuu  Ooimty  to  tnmaerib*  eertaln 

109 ;  1800, 860 ;  1800, 880 ;  1808-1,  SM.  raoorda,  1880, 151. 

0Mt  of  iQtUoe,  1860,  02;  1861, 177.  Providing  for  oompenaatioii  of  keopor  of  ooontj  Jail,  ftte^  1800, 

Anthomlng  J.  L.  Freaner  to  ooniitniot  wmob  road  fiiom  Ba«m-  fiS8. 

monto  VaUoj  to  Orogon-Une.  eto^  1898, 160.  Aathortzlng  WMtyerrillo  and  Sbaato  Wajron  Soad  Compaaj  to 

Authorizing  tp«dal  election  for  sheriff;  1803,  880.  file  oertaln  papera  nanc  pro  tano,  1809,  887. 

Batobliahlng  Siaklvoa  County,  1808,  88&  Oonoeming  roads  and  bighwaya,  1860,  844 ;  1808, 180 ;  1808-4, 89. 

Vlzing  time  of  holding  conrts  anthorized  to  be  held  bj  oonntj  Authorizing  Shaataand  Yreka  Tamplke  Gompanj  to  file  curtain 

jnd«^  1806t,  40 ;  1806^  48.  papera  nono  pro  tnno,  1800, 11. 

ProTiding_ft)r  better  malnUnance  of  Indigent  sick,  I860,  00.  Empowering  board  of  supervisors  to  allow  aoconnt  of  J.  a 

Creating  Tehama  <V>unt7, 1800, 118L  Hlnoklej  A  Co..  for  pabUshlng  deHnouent  tax-lists,  1880,  .^8. 

To  provide  for  payment  of  indebtodnesa  contracted  prior  to  Anthorizingbonrdof  supervisors  to  andit  ami  allow  clerk  of  court 

March  1st,  185?,  1857, 157 ;  1858,  8161  of  sessions  addiUonal  pay,  etc,  1860,  79. 

Fixing  time  of  holding  court  of  sesstona  and  county  court,  and  Providing  for  settling  boundary-line  between  Bhaataand  Plnmaa 

changing  manner  of  eammoBing  jurors  for  county  court,  1858,  Counties,  1800, 889. 

907l860, 180 ;  1801. 6&  To  transcribe  certain  records,  1802,  02 ;  1808,  8L 

Separating  oiBoe  of  collector  of  tazea  from  office  of  shetili;  1808,  Frovidins  for  public  administrator,  1S08, 88. 

101.  Bogulating  fees  of  officers,  1808,  881. 

Separating  offlcea  of  recorder,  auditor  and  derk  of  probate  court,  F1  xin^  salary  of  district  attorney,  1808, 805. 

from  office  of  county  clerk,  1858, 10&  Making  office  of  oounty  treasurer  salaried  office,  1808, 897. 

Beffubting  issue  of  county  warrants,  1868, 108.  Appropriating  money  to  pa^  claim  of  H.  C.  Sto<Aton,  1808, 671. 

Authorizing  board  of  aupervlaora  to  levy  apedal  tax  and  create  Creating  Ummu  County,  1868-4, 804. 

redemption  ftind  for  pavment  of  Indebtedness,  1858,  816l  Fixing  time  of  holding  oounty  court  and  pn>bato  court,  1808-4, 

Opting  contlngeot  fuid,'  1860,  ISO.  4761 

Concerning  office  of  public  adminlatntor,  1808^  480. 


Skit^* 


An  Act  reatrictiiig  the  herding  of  sheep  to  oertam  pastures  in  the  GountieB  of  Sonoma  and 

Marin. 

Approved,  April  81, 1857, 887. 

6834.  Section  1.  It  shall  not  be  lawful  for  any  person  or  persons  owning,  or  having  owners  of  aheq» 
charge  of,  any  sheep  within  the  Connties  of  Sonoma,  Solano,  Marin,  San  Mateo,  Sutter,  ueH^TrS^to 


Santa  Clara,  Tulare,  San  Bernardino,  Los  Angeles,  Contra  Costa,  Alameda,  San  Joaquin,  ^^.^Ji^^^^. 
Placer,  Colusa,  Stanislaus,  Calaveras,  Yolo,  Sacramento,  Humboldt^  Monterey,  Merced,  iimita. 
San  Luis  Obispo,  Mariposa,  Napa,  and  Mendocino,  to  herd  the  same  or  permit  them  to 
be  herded,  on  the  land  or  possessory  claims  of  other  than  the  land  or  possessory  claims 
of  the  owners  of  such  sheep. (*)    [ATnendmenty  approved  April  28,  1860,  882 ;   tooh 
qff'eet/rom  ptMoge. 

6836.  Sbo.  2.  The  owner  or  owners,  or  the  agents  of  such  owners  of  sheep,  vio-  Yiototionofact 
lating  the  provisions  of  section  first  of  this  act,  on  complaint  of  the  party  or  parties 
ii\jnred,  and  on  conviction  thereof  before  any  justice  of  the  peace  for  the  township 
where  either  of  the  interested  parties  may  reside,  shall  be  liable  to  a  fine  of  not  less 
than  twenty-five  dollars,  nor  more  than  two  hundred  dollars,  and  shall  be  liable  to  pay  UabUity. 
to  the  party  or  parties  injured,  in  a  further  sum  of  not  less  than  twenty-five  dollars, 
in  the  nature  of  damages  for  each  day  such  violation  of  said  section  shall  be  permitted 
to  continue. 

6836.  Sec.  8.  Where  the  owner  or  owners,  or  the  agents  of  such  owners  of  sheep,  Unknowa 
found  trespassing  upon  the  lands  or  possessory  claim  of  another  shfldl  be  unknown  to  *'^"^'^ 
the  party  or  parties  injured  by  such  trespass,  then  all  sheep  so  found  trespassing  may  Treated  aa 
be  treated  as  estrays,  according  to  the  provisions  of  an  act  entitled  **  An  Act  con-  ^'^*^^^ 
oerning  estray  animals,"  approved  April  19th,  a.  n.  1856. 

6837.  Sec  4.  All  fines  imposed  and  collected  under  the  provisions  of  this  act,  shall  y\n»^ 
go  to  the  school  f^nd  of  the  county. 

6838.  Sec.  2.  [Sec.  5.]  Nothing  in  this  act  shall  be  construed  to  prohibit  or  prevent  the  Unoccupied 
herding  of  sheep  upon  any  unoccupied  public  lands  of  this  State  or'  of  the  United  ,fj^  conliuon- 
States,  within  said  connties ;  provided,  that  in  the  Counties  of  Mendocino,  Calaveruis  |!j^^;.(^ 
Yuba,  and  Merced,  it  shall  not  be  lawful  for  any  person  or  persons,  owning  or  having 

charge  of  any  sheep,  to  herd  the  same  on  any  unoccupied  lands  of  this  State  or  of  the 
United  States,  where  such  herding  may  cause  iigury  or  inconvenience  to  actual  settlers 

(*)  The  original  Boeti«n  named  only  the  Coontlea  of  flonoma  Joaquin,  Placer,  Colnaa,  Stantslaoa.  (Tulavfraa,  Yolo.  Sacramento, 

And  Marin.  Hnmboldt,  Monterey,  Merced  and  Aan  Luis  Obispu. 

It  wae  amended  bj  act  of  April  IB,  1808,  lOB,  bf  oddinc  the  It  waa  amended  again  by  act  of  March  10, 1800, 119.  bj  adrllng 

namea  of  the  Oountiea  of  Ban  MAteo,  Santa  Clara,  Snttor,  Tulare,  the  namea  of  the  C<>nntlt«  of  Solano,  Mariposa,  and  Nj^  U*  tho 

San   Bvmaidino,  Loa  Angelea,  Contra  Coeta«  Alameda*  San  avcUon  aa  amended  In  April  15, 1858. 
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residing  contiguous  to  such  lands  who  have  horses  or  cattle  ranging  on  such  Tinocoii- 
pied  lands;  and  for  a  violation  of  this  provision,  the  penalties  of  section  two  of  tlie 
ori^nal  act  to  which  this  is  amendator7.(«)  [AmendrMnt^  approved  April  28,  1860^ 
882 ;  took  effect  /ram  paeeage. 

An  Act  to  protect  sheep  and  lambs  in  this  State. 

ApproTed  May  18^  1881, 601. 

6839.  SsonoN  1.  The  owner,  possessor,  or  harborer,  of  anj  dog,  or  other  animal, 
that  shall  kill,  or  wound,  any  sheep,  or  lambs,  shall  be  liable  to  the  owner,  or  owners^ 
of  the  same  for  their  value,  and  maj  be  prosecuted  therefor  before  any  court  of  com- 
petent jurisdiction. 

6840.  Seo.  2.  In  prosecutions  under  the  provimons  of  this  act,  it  shall  not  be 
necessary  for  the  plaintiff  to  show  that  the  owner,  possessor,  or  harborer,  of  the  dog, 
or  other  animal,  as  the  case  may  be^  had  knowledge  of  the  fact  that  such  dog,  or 
animal  would  kill  sheep. 

6841.  Seo.  8.  Any  person  mj^  kill  any  dog  which  he  may  find  chasing,  worrying^ 
or  woxmding,  sheep,  and  shall  not  be  liable  therefor. 

An  Act  to  restrict  the  herding  of  sheep. 

A^proTttl  May  18;  1861, 028. 

6842.  Seotion  1.  It  shall  not  be  lawful  for  any  person,  or  persons,  owning,  or- 
having  charge  of,  any  sheep,  to  herd  the  same,  or  permit  them  to  be  herded,  on  the 
land,  or  possessory  claims,  of  other  than  the  land  or  possessory  claims,  of  the  owners 
of  such  sheep. 

6843.  Seo.  2.  The  owner,  or  owners,  or  the  agents  of  such  owners,  of  sheep,  vio- 
lating the  provisions  of  section  one  of  this  act,  on  complaint  of  the  party,  or  parties, 
injured,  and  on  conviction  thereof^  before  any  justice  of  the  peace  for  the  township 
where  either  of  the  interested  parties  may  reside,  shall  be  deemed  guilty  of  a  trespass, 
and  shall  be  liable  to  the  party  injured  for  all  damages  snstained  by  such  trespass ; 
and  if  the  trespass  be  repeated  by  the  neglect  of  the  owner,  or  owners,  or  the  agent, 
or  agents,  of  such  owners  of  sheep,  he,  or  they,  shall  be  liable  to  the  party  ii^jured, 
for  the  second  and  every  subsequent  offense,  or  trespass,  for  double  the  amount  of 
damages  of  such  treb'pass. 

684<  Seo.  8.  When  the  owner,  or  owners,  or  the  agents  of  such  owners,  of  sheep, 
found  trespassing  upon  the  lands,  or  possessory  claim,  of  another,  shall  be  unknown 
to  the  party,  or  parties,  injured  by  such  trespass,  then  all  sheep  so  trespassing,  may  be 
treated  as  estrays,  according  to  the  provisions  of  an  act  entitled  An  Act  concerning 
estray  animals,  approved  April  nineteenth,  eighteen  hundred  and  fitty-eiz. 

6846.  8eo.  4.  Nothing  in  this  act  shall  be  construed  to  prohibit,  or  prevent,  the 
herding  of  sheep  upon  any  unoccupied  public  lands  of  this  State,  or  of  the  United 
States. 

Seo.  5.  All  acts  and  parts  of  acts,  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed. 
Sxo.  6.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  restrict  the  herding  of  sheep  in  certain  counties  of  thia  State. 

Approved  liaj  t,  180S,  480. 

Aetjq)plicabieto  6846.  Seotiov  1.  It  shall  not  be  lawful  for  any  person  or  persons,  owning  or  hav- 
ing charge  of  any  sheep  within  the  Counties  of  Mendocino,  Lake,  Sonoma,  and  Marin, 
to  herd  the  same,  or  permit  them  to  be  herded,  on  the  land  or  possessory  claims  of 
other  than  the  lands  or  possessory  claims  of  the  owners  or  herders  of  such  sheep. 

6847.  Seo.  2.  The  owner  or  owners,  or  the  agent  of  such  owners,  of  sheep,  vio- 
lating the  provisions  of  section  first  of  this  act,  on  complaint  of  the  party  or  parties 
injured,  and  on  convictioVi  thereof  before  any  justice  of  the  peace  for  the  township 
where  either  of  the  interested  parties  may  reside,  shall  be  liable  to  a  fine  of  not  less 
than  twenty-five  dollars,  nor  more  than  two  hundred  dollars,  and  shall  be  liable  to  pay 
to  the  party  or  parties  injured  in  a  further  sum  of  not  less  than  twenty-five  dollars, 
in  the  nature  of  the  damages,  for  each  day  such  violation  of  said  section  shall  be  per- 
mitted to  continue. 

6848.  Sso.  8.  All  fines  imposed  and  collected  under  the  provisions  of  this  act,  shall 


Dtmagaok 


Unknown 
iNirtiot. 


U.  8.  laadA. 


To  take  effect 


oertain  ooontlve. 


Violationt. 


Penal  ties. 


(")  The  orfsrtnal  aeetfon  was  the  same  as  the  omendmeDt  in    inaoenraej,  In  the  numbering  of  tbo  aectlon  and  the  referanoe  to 
the  text  withi»ut  the  provlBa    That  amendment  pnrports  to  bo    the  act  amended,  in  the  act  ot  April  88;  I860, 
an  amendment  of  the  act  of  Maroh  16^  1850,  and  honce  ariaea  the 
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be  pM  to  the  treasarer  of  the  oonnty  in  whioh  the  same  may  have  been  oolleeted,  for  Udm  for  bMdtt 
the  Bole  benefit  and  use  of  the  school  fond  of  said  county.  ^  "^^^  '^'^ 

Bio.  4.  All  acts  and  parts  of  acta,  so  &r  as  thej  conflict  with  the  provisions  of  this  B«p«aUiic 
mAf  are  hereby  repealed,  so  far  as  their  application  to  the  counties  named  in  the  first  ^***"^ 
section  of  this  act  may  be  concerned. 

Sbo.  5.  This  aet  shall  take  effect  from  and  after  its  passage 


&itxm^ 


[An  Act  conoeniiQg  jaOa  and  jaOera.  passed  March  2Y,  1850, 118,  and  * 

An  Act  to  prescribe  the  duties  of  sneriffa,  passed  April  17,  1850,  258,  were  repealed  by  the 
following  act  J 

An  Act  concerning  sheriflik 

Paawd  April  W,  1861, 190. 

6849.  SsonoK  1.  There  shall  be  a  sheriff  in  each  of  the  coonties  of  this  State,  to  be  Sheriff  in  etwh 
elected  in  the  manner  prescribed  by  law.  So?L%i 

6860.  Sbo.  2.  Before  entering  upon  the  discharge  of  his  duties,  each  sheriff  shall  To  take  oath  of 
take  the  oath  of  office  and  give  a  bond  to  the  State  in  the  form  prescribed  by  the  boii^*° 

^*  Act  concerning  the  official  bonds  of  officers,"  conditional  for  the  faithful  performance 
of  the  duties  of  his  office.  The  penalty  of  the  bond  to  be  giyen  shall  be  as  follows :  in 
the  Oonnties  of  San  Francisco  and  Sacramento  the  sum  of  one  hundred  thousand 
dollars;  in  the  Oounties  of  Santa  Clara, (*)  £1  Dorado,  and  Tuba,(*)  the  sum  of  fifty 
thousand  dollars :  in  all  the  other  counties,  except  San  Luis  Obispo,  and  Santa  Bar- 
barbara,  the  sum  of  twenty-five  thousand  dollars ;  and  in  San  Luis  Obispo,  and  Santa 
Barbara  Oounties,  twelve  thousand  dollars. 

6861.  Sko.  8.  The  sheriff  shall  be  a  conservator  of  the  peace  in  his  county.  Tb  b«  oonacrr- 

6862.  Seo.  4.  It  shall  be  the  duty  of  the  sheriff  within  his  county  r  Silriff^du^T*' 
Mnt,  To  arrest  and  take  before  the  nearest  magistrate  for  examination,  all  persons  9  OfL  ts^ 

who  commit,  or  attempt  to  commit,  a  public  offense  in  his  presence,  or  who  have 
committed  a  public  offense : 

Seecnd,  To  prevent  and  suppress  all  affrays,  breaches  of  the  peace,  riots,  and  insur- 
rections, which  may  come  to  his  knowledge. 

Third.  To  execute  the  process,  writs,  warrants,  and  order  of  the  courts  of  justice, 
or  of  judicial  officers,  when  delivered  to  him  for  that  purpose. 

Fourth,  To  attend  in  person,  or  by  deputy,  all  courts  except  justices',  probate,  and 
recorders'  courts,  at  their  respective  terms,  held  within  his  county,  and  to  obej^  their 
lawful  orders  and  directions. 

Fifth.  To  serve  at  the  request  of  a  party  to  any  action  or  proceeding,  notices  and 
papers  therein. 

Siasth.  In  the  execution  of  these  duties,  to  command  the  aid  of  as  many  male  inhab- 
itants of  his  county  as  he  may  think  proper  and  necessary. 

6863.  Sbo.  5.  When  any  process,  writ,  or  order,  shall  be  delivered  to  the  sheriff  to  To  indone  on 
be  execnted,  he  shall  indorse  upon  it  the  year,  month,  day,  and  hour,  of  its  reception,  $S!SS^^o^T«t 
and  shall  give  to  the  person  delivering  it,  if  required,  on  payment  of  his  fee,  a  written 
memorandum  signed  by  him,  specifying  the  names  of  the  parties  in  the  process,  writs 

or  order,  tbe  general  nature  tiiereof,  and  the  time  it  was  received.  He  shall  also 
deliver  to  the  party  served  a  copy  thereof,  without  charge  to  sucb  party. 

6864.  Sbo.  6.  A  sheriff  to  whom  any  process,  writ,  order,  or  paper,  shall  be  To  ^x^ote 
delivered,  shall  execute  it  with  diligence  according  to  its  command,  or  as  required  by  SSJS^oT**^ 
law,  and  shall  return  it  without  delay  to  the  proper  court  or  officer  with  bia  certificate  •  <w.  •«• 
indorsed  thereon  of  the  manner  of  its  service  or  execution,  or  if  not  served  or  exe- 
cuted, the  reasons  of  his  failure.    For  a  failure  to  do  so,  he  shall  be  liable  in  an  action 

to  the  party  aggrieved  for  the  sum  of  two  hundred  dollars,  and  for  all  damages  sus- 
tained by  him. 

6866.  Saa  7.  When  any  process,  writ,  order  or  paper,  is  to  be  returned  to  a  oonrt,  Maj  "*J™     , 
officer  or  person  out  of  the  county,  the  sheriff  may  forward  it  by  mail,  and  on  proof        **  ^ 
that  it  was  mailed  in  season,  property  directed,  he  shall  be  discharged  fr<Mn  liability 
for  a  failure  to  return  it. 

(•^  TbA  amoaat  of  tho  bond  of  fht  theriff  1b  floatt  Clam  (*)  Tbe  ponaltT  of  the  sheriff**  bond  Iv  Tnba  Oonn^  was  re- 
Owi^aTSS^at  •»%0^.2t  ^aSSiI^ll,  1S64;  1868-4,  4no^  to  fS^Sw  ty  act  of  FebmaTTlS.  ^^fj^j^^jS^^  *»»  In 
ig[    ^  V   1        J  ^    -1        «  otrtaincaaea**ttaeo(nirrmft7reqafre  MftddltloMaboBd. 
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Ktiiuing  toi«T7.  6866.  Sbo.  8.  If  the  sheriff  to  whom  a  writ  of  executioQ  u  delivered  shall  negleoft 
or  refuse,  after  being  required  by  the  creditor  or  his  attorney,  to  ley/  upon  or  sell  any 
property  of  the  party  charged  in  the  writ,  which  is  liable  to  be  leyied  upon  and  sold, 
he  shall  be  liable  on  his  official  bond  to  the  creditor  for  the  value  of  such  property. 

jKeftxaingtopaj       6867.  8bo.  9.  If  a  sheriff  shall  neglect  or  refuse  to  pay  over,  on  demand,  to  the 

orar  moneys  "  r  ^  t  ? 

eoUeefced.  person  entitled,  any  money  which  may  come  into  his  hands  by  virtue  of  hu  office, 

^  after  deducting  his  legal  fees,  the  amount  thereof  with  twenty-five  per  cent,  damages 
and  interest,  at  the  rato  of  ton  per  cent,  per  month  from  the  time  of  demand,  may  be 
recovered  by  such  person  from  him  and  the  sureties  on  his  official  bond,  on  applica- 
tion, upon  five  days^  notice  to  the  conrt  in  which  the  action  is  brought,  or  the  judge 
thereof  in  vacation. 

To  keep  office  at      6868.  8so.  10.  The  sheriff  shall  keep  an  office  at  the  county-seat  of  his  county. 

Offioe^houn.  .  6869.  8eo.  11.  The  sheriff's  office  shall  be  kept  open  on  all  days  except  Sundays, 
between  the  hours  of  nine  and  twelve  in  the  forenoon,  and  between  the  hours  of  two 
and  five  in  the  afternoon. 

Sei^jBoCpH)*!*  6860.  Seo.  IS.  Service  of  a  paper  upon  the  sheriff  may  be  made  by  delivering  it  to 
himself  in  person,  or  by  delivering  it  to  the  under  sheriff,  or  to  one  of  his  deputies,  or 
to  a  person  belonging  to,  and  in  the  office  during  office  hours,  or  if  no  such  person  be 
there,  by  leaving  it  in  a  conspicuous  place  in  the  office. 

ARTICLE  n. 

UHDEB  AND  DBPUTT  8HSBIVVS. 

Under-flbeiiflii        6861.  Sbo.  IS.  Each  of  the  present  sheriffs  within  thirty  days  after  the  passage  of 
■ppointed.         this  act,  and  each  sheriff  hereafter  elected,  immediately  after  entering  upon  the  duties 
of  his  office,  shall  appoint  an  under-sheriff  to  hold  the  office  during  his  pleasure,  and 
shall  make  a  similar  appointment  as  often  as  a  vacancy  occurs  in  the  office  of  under- 
sheriff.    He  may  also  appoint  as  many  deputies  as  he  thinks  proper,  to  hold  their 
offices  during  his  pleasure. 
>i&fm«nt  to      6862.  Sbo.  14.  The  appointment  of  an  under-sheriff  and  of  deputy  sheriff,  and  slso 
the  revocation  of  any  such  appointment,  shall  be  in  writing,  and  filed  in  the  office  of 
Under  »*         the  county  clerk.    The  sheriff  may  require  of  each  person  appointed  under-sheriff,  and 
lo  Kive  bond       of  each  of  his  deputies  a  bond,  with  sureties  for  the  faithful  performance  of  his  dntieei 
SofflS ^^      ^"*  ^®  sheriff  shall  be  responsible  for  the  official  acts  of  the  under-sheriff  and  his 
deputies.    Before  entering  upon  their  respective  duties,  the  under-sheriff  and  each  of 
the  deputies  shall  take  the  oath  of  office,  which  shall  be  indorsed  on  their  respective 
appointmente. 
WlMBttBder-  6863.  Sso.  15.  During  the  absence  of  the  sheriff  from  his  county,  or  when  the 

fcr  flboift  sheriff,  from  sickness  or  any  other  cause,  is  unable  to  discharge  the  duties  of  his  office, 
the  under-sheriff  shall  exercise  the  powers  and  perform  the  duties  of  that  officer,  and 
at  other  times  shall  perform  such  services  relating  to  the  duties  of  the  sheriff  as  may 
be  required  of  him  by  that  officer.  A  deputy-sheriff  shall  execute  all  orders,  writs, 
and  process  of  a  court  or  judicial  officer,  delivered  to  him  for  that  purpose,  and  may 
perform  every  act  incidental  thereto. 
Sheriff li^ie  for  6864.  Sbo.  16.  The  neglect,  or  misconduct  in  office  of  the  under-sheriff  or  any 
JSrta.  ^  ^  deputy,  shall  be  a  breach  of  the  official  bond  of  the  sheriff  by  whom  they  are 
appointed. 

ARTICLE  m. 

OOUNTT  JAILS. 

The  keeping  qfprieoneri  therein^  and  the  protection  thereof. 

ckmntjjaii  to  be     6866.  Bso.  17.  The  county  Jail  shall  be  kept  by  the  sheriff  and  used  as  a  prison: 
v"""^      Fint  For  the  detention  of  persons  committed  as  witnesses  in  a  criminal  aoti<m. 
Second,  For  the  detention  of  persons  committed  for  trial  for  a  public  offense. 
Third,  For  the  confinement  of  persons  committed  upon  civil  process ;  and, 
Fourth,  For  the  confinement  of  persons  sentenced  to  confinement  therein,  upon 
conviction  for  a  public  offense,  or  for  examination,  charged  with  having  oonmiitted  n 
public  offense. 
Keeper  of  jaiL        6866.  Sbo.  18.  The  sheriff  may  appoint  a  keeper  of  the  county  jail,  for  whose  acta 
^  as  such,  he  shall  be  re8ponsible.(*) 

(*)  In  P»n  f^mnclRco  City  end  Citantj,  the  sheriff  Is  authorised    female  depertment  of  the  eonntf  Jidl,  b/  sot  of  April  4, 18M; 
to  appuint « tuttuvn  sod  astfstaiit  matroii,  to  hsTe  charge  of  the    1868-4,  474 

1018 


SHERIFF.  6867-8878 

6867.  8x0.  19t  The  oonrt  of  sessionQ  of  the  county  ghall  cause  a  oonnty  jaU  to  be  GoDBtjjaiimny 
erected  at  the  ooiinty-Beati  in  case  snch  Jail  has  not  been  already  erected,  or  shall  ^  ^'^^^ 
provide  some  suitable  place  for  the  safe  keeping  of  prisoners,  which  place,  nntU  the 

erection  of  a  jail,  is  considered  in  this  act  as  the  county  jail.  The  county  jail,  or  the 
place  provided  as  such,  shall  contain  a  sufficient  number  of  rooms : 

First,  For  the  confinement  of  persons  committed  for  trial  in  criminal  actions, 
separate  and  distinct  from  prisoners  under  sentence. 

Second,  For  the  confinement  of  prisoners  under  sentence. 

Third.  For  the  confinement  of  persons  committed  on  civil  process,  or  as  witnesses 
in  criminal  actions,  separate  from  those  mentioned  in  the  last  two  subdivisions. 

6868.  Sbc.  20.  Persons  committed  on  criminal  process  and  detained  for  trial,  per-  pritfinen  to  be 
sons  convicted  and  under  sentence,  and  persons  committed  upon  civil  process,  shall  on  ^^^^^""^^ 

no  pretence  whatever  be  kept  or  put  in  the  same  room,  nor  shall  male  and  female 
prisoners  (except  husband  and  wife)  be  kept  or  put  in  the  same  room. 

6869.  Sbo.  21.  When  there  is  no  jail  in  the  county,  or  when  the  jail  becomes  unfit  wbra  jail  ofo 
or  unsafe  for  the  confinement  of  prisoners,  the  county  jadge  may,  by  a  written  tymijVttmi, 
appointment  filed  with  the  county  clerk,  designate  the  jail  of  a  contiguous  county  for 

the  confinement  of  the  prisoners  of  his  county,  or  of  any  of  them,  and  may  at  any  time 
modify  or  annul  the  appointment. 

6870.  Sxo.  22.  A  copy  of  the  appointment  certified  by  the  county  clerk  shall  be  K«ep«n  of  jaii 
served  on  the  sheriff  and  keeper  of  the  jail  designated,  who  shall  receive  into  his  jaU  MQ^tytoK^-ive 
and  safely  keep  all  prisoners  authorized  to  be  confined  therein,  pursuant  to  the  last  priMn«n. 
section,  and  who  shall  be  responsible  for  the  safe  keeping  of  the  persons  so  committed 

in  the  same  manner  and  to  the  same  extent  as  if  he  was  sheriff  of  the  county  for 
whose  use  his  jail  is  designated,  and  with  respect  to  the  persons  so  committed  he  shall 
be  deemed  the  sheriff  of  the  county  from  which  they  were  removed. 

687L  Sbo.  28.  When  a  jail  shall  be  erected  in  the  county  for  whose  use  the  designa-  When  jdiinoon- 
tion  was  made,  or  its  jail  shall  be  rendered  fit  and  safe  for  the  confinement  of  prisoners,  tooMMo  ta^Se^ 
the  county  judge  of  that  county  shall,  by  a  written  revocation,  filed  with  the  county  ^»^ 
clerk  thereof,  declare  that  the  necessity  for  the  designation  has  ceased  and  that  it  is 
revoked. 

6872.  Sxo.  24.  The  county  derk  shall  immediately  serve  a  copy  of  the  revoca-  Priioaen  to  b« 
tion  upon  the  sheriff  of  his  county,  who  shall  thereupon  remove  his  prisoners  to  his  ^J^^^^tr. 
own  jaiL 

6873.  Sbc.  25.  When  a  county  jail  or  a  building  contiguous  to  it  is  on  fire,  and  there  PriMnen  mar 
is  reason  to  apprehend  that  the  prisoners  may  be  injured  or  endangered,  the  sheriff  or  SniTSfl^  ^ 
Jailer  shall  remove  them  to  a  safe  and  convenient  place  and  there  confine  them,  so 

long  as  it  may  be  necessary  to  avoid  tli^  danger. 

6874.  Sbo.  26.  When  a  pestilence  or  contagious  disease  breaks  out  in  or  near  to  a  jail.  Or  p«itii«Dee. 
and  the  physician  thereof  certifies  that  it  is  liable  to  endanger  the  health  of  the  prison- 
ers, the  eounty  judge  may  by  a  written  appointment  designate  a  safe  and  convenient 

plaoe  in  the  county,  or  the  Jail  of  a  contiguous  county,  as  the  place  of  their  confine- 
ment The  appointment  shall  be  filed  in  the  office  of  the  county  derk  and  shall 
authorize  the  sheriff  to  remove  the  prisoners  to  the  place  or  Jail  designated,  and  there 
confine  them  until  they  can  be  safely  returned  to  the  jail  from  which  they  were  taken. 

6876.  Sbo.  27.  The  court  of  sessions  of  each  county  shall  from  time  to  time  appoint  Pbyiiobo  to  Jail 
a  physidan  to  the  jail  of  the  county. 

6876.  Sbo.  28.  A  sheriff  or  Jailer  upon  whom  a  paper  in  a  Judidal  proceeding  Pupon  senrad 
directed  to  a  prisoner  in  his  custody  is  served,  shall  forthwith  deliver  to  the  prisoner  ^imor.^ 
with  a  note  thereon  of  the  time  of  its  service.    For  a  neglect  to  do  so  he  shall  be  liable 

to  the  prisoner  for  all  damages  occasioned  thereby,  and  for  wilful  omission  in  this 
respect  shall  be  deemed  guilty  of  a  misdemeanor. 

6877.  Sbo.  29.  The  sheriff  when  he  shall  deem  it  necessary  may,  with  the  assent  in  Qnord  for  jnfl. 
writing  of  the  county  judge,  or  in  a  city  of  the  mayor  thereof^  employ  a  temporary  guard 

for  the  protection  of  the  county  Jail  or  for  the  safe  keeping  of  prisoners,  the  expenses 
of  which  shall  be  a  county  charge. 

6878.  Sbo.  80.  The  sheriff  shall  receive  all  persons  committed  to  jail  by  any  com-  Sborurtomei'- 
potent  authority,  and  shall  provide  them  with  necessary  food,  clothing,  and  bedding,  cdmi^ii^  ^  ^ 
for  which  he  shall  be  allowed  a  reasonable  compensation  to  be  determined  by  the  court 

of  sessions  or  board  of  supervisors,  and  except  as  provided  in  the  next  section,  paid 
out  of  the  county  trea8ury.(«) 

(•)  A  BiMdal  Mt,  tpproTod  April  91,  ISflO,  919,  regoUsas  the  eompaiiMtloD  of  tho  kMptn  of  tlM  ooanty  Jatb  In  ib»  Conntlii^ 
«f  Trlnltf ,  Vupn^  Ban  Joiiqaiii,  TobaiUi  tad  Golua. 
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dTllprooMt, 
irliMi  not  to 
boreoaiTed. 


6670.  Sbo.  81.  Whenever  a  person  is  eomnutted  npon  proeese  in* a  dvil  aotion  or 
proceeding,  ezoept  when  the  people  of  this  State  are  a  partj  thereto,  the  sheriff  shall 
not  be  bound  to  receive  such  person,  unless  secnritj  be  given  on  the  part  of  the  party 
at  whose  instance  the  process  is  issaed,  by  a  deposit  of  money  to  meet  the  expenses 
for  him  of  necessary  food,  clothing,  and  bedding^  or  to  detain  snoh  person  any  longer 
than  these  expenses  are  provided  for.  This  section  shall  not  apply,  however,  to  oases 
where  a  party  is  committed  as  a  pnnishm^it  for  disobedience  to  the  .mandatesi  pro- 
cess, writs,  or  orders  of  the  court. 


WhfttlAMl 


Penal^for 
p«niilnliig 

U«MMOp«. 


ARTICLE  IV. 

B80APS8  AND  THS  LIABILITISS  OF  BHSBIFF  THBBSFOB. 

6880.  Sso.  32.  A  prisoner  committed  to  the  county  jail  for  trial  or  for  examination 
or  upon  conviction  for  a  public  offense,  shall  be  actually  confined  in  the  jail  until  he  is 
legally  discharged,  and  if  he  be  permitted  to  go  at  large  out  of  the  jail  except  by  virtue 
of  a  legal  order  or  process,  it  shall  be  an  escape,  and  the  sheriff  or  jailer  permitting  it 
shall  be  deemed  guilty  of  a  misdemeanor,  and  may  be  fined  in  any  sum  not  exceeding 
twenty  thousand  dollars. 

6881.  Sec.  88.  A  sheriff  who  suffers  the  escape  of  a  person  arrested  in  a  civil  action, 
without  the  consent  or  connivance  of  a  party  in  whose  behalf  the  arrest  or  imprison- 
ment was  made,  shall  be  liable  as  follows : 

Fir&t,  When  the  arrest  is  upon  an  order  to  hold  to  bail,  or  upon  a  surrender  in 
exoneration  of  bail  before  judgment,  he  shall  be  liable  to  the  plaintiff  as  bail. 

Second,  When  the  arrest  is  on  an  execution  or  commitment  to  enforce  the  payment 
of  money,  he  shall  be  liable  for  the  amount  expressed  in  the  execution  or  commit-, 
ment. 

Third,  When  the  arrest  is  on  an  execution  or  commitment,  other  than  to  enforce 
the  payment  of  money,  he  shall  be  liable  for  the  actual  damages  sustained. 

Fourth.  The  sheriff,  upon  being  sued  for  damages  for  an  escape,  may  exhibit  proofs 
in  mitigation  and  exculpation. 

6882.  Sbo.  34.  The  sheriff  shall  be  liable  for  a  rescue  of  a  person  arrested  in  a  civil 
action  equally  as  for  an  escape,  provided  he  may  show  circumstances  in  exculpation. 

6883.  Sxo.  85.  An  action  shsJl  not,  however,  be  maintained  against  the  sheriff  for 
fliSrftnciiitaNk  ft  rescue,  or  for  an  escape  of  a  person  arrested  upon  an  execution  or  commitment  if^ 

after  his  rescue  or  escape  and  before  the  commencement  of  the  action,'  the  prisoner 
return  to  the  jail  or  be  retaken  by  the  sheriff. 


BherlfflUblo 
for  a  rosoue. 

No  action  for 
oeoape  or  rescae 


When  BherilTs 
powon  to  oeaao. 


What  the  iberiff 
is  to  doIlTer  to 
biB  saoooator. 


Written  transfer. 


8hf  riff  to  com- 
plete  ezeeation 
of  nual  process. 


ARTICLE  V. 

TRANSrXB  07  TEX  JAIL  AND  OF  PBISONIBS  AKD  PB00E8B  TO  A  KBW  SHSBITF. 

6864.  Bbo.  86.  When  a  new  sheriff  is  elected,  and  has  <}ua]ified  and  gi^en  the  neces- 
sary security  required  by  law,  the  county  clerk  shall  give  a  certificate  of  that  &ct  under 
his  seal  of  ofiice,  upon  the  service  of  which  on  the  former  sheriff  his  powers  shall  ceaae^ 
except  as  otherwise  provided  m  this  act. 

6886.  Sbo.  87.  Within  three  days  after  the  service  of  the  certificate  upon  the  Armer 
sheriff  he  shall  deliver  to  his  successor : 

First.  The  jidl  of  the  county  with  its  appurtenanoes,  and  the  property  of  the  county 
therein : 

Second,  The  prisoners  then  confined  in  the  county  jail : 

Third,  The  process,  orders,  and  other  papers  in  his  custody,  authorizing  or  relating 
to  the  confinement  of  the  prisoners : 

Fourth,  All  process  and  orders  for  the  arrest  of  a  party,  and  all  papers  relating  to 
the  summoning  of  a  grand  or  trial  jury,  which  have  not  been  ftilly  executed : 

Fifth.  All  executions,  attadiments,  and  final  process,  except  those  which  he  has 
executed  or  has  begun  to  execute,  by  the  collection  of  money  or  a  levy  on  property. 

6886.  Sbo.  88.  He  shall  also,  at  the  same  time,  deliver  to  the  new  sheriff  a  written 
transfer  of  the  property,  process,  papers,  and  prisoners  delivered,  specifying  the  process 
or  order  by  which  each  prisoner  was  committed  and  detained.  The  new  sheriff  shall 
thereupon  acknowledge  in  writing  upon  a  duplicate  of  tiie  toansfer,  the  receipt  of  the 
property,  process,  papers  and  prisoners  therein  specified. 

6887.  Sbo.  89.  Notwithstanding  the  election  and  qualification  of  a  new  sheriff,  the 
former  sheriff  shall  return  all  process  and  orders  before  and  after  judgment,  which  ha 
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has  Mij  ezeoTited,  and  shall  complete  the  execation  of  all  final  process  which  he  has  8  ckL  400^ 
begun  to  exeoute.(«)  11  oa.  88O. 

6888.  ^o.  40.  If  the  former  sheriff  neglect  or  refuse  to  deliver  to  his  successor  Nosiocting  to 
the  jail  process,  papers,  and  prisoners  in  his  charge,  the  new  sheriff  maj,  notwith-  t^^l^S^ 
standing,  take  possession  of  the  jail  and  of  the  prisoners  confined  therein,  and  the 

county  court  or  county  judge  may,  upon  application,  order  the  delivery  of  the  process 
and  papers. 

ARTICOLE  VL 

HISOELLAinZOUB  PBOYISIONB  BE8PB0TIKO  BHSBIFFS  AKD  THBIB  0FFI0EB8. 

6889.  Seo.  41.  The  sheriff  shall  receive  and  keep  in  the  county  jail  any  prisoner  Sheriff  to  reoeive 
who  shall  be  committed  thereto  by  process  or  order  issued  under  the  authority  of  the  SuSIdTj^i 
United  States,  until  he  be  discharged  according  to  law,  as  if  he  had  been  committed  ^^'^ 
under  process  issued  under  the  authority  of  this  State ;  provided,  provision  be  made  ProTiao. 

by  the  United  States  for  the  support  of  such  prisoner. 

689(X  Seo.  42.  A  sheriff  or  Jailer,  to  whose  custody  a  prisoner  is  committed  as  Shoriff  orjaiier 
provided  in  the  last  section,  shall  be  answerable  for  his  safe  keeping  in  the  courts  of  ^eSmlngot 
the  United  States,  according  to  the  laws  thereof.  '^^  prisonera. 

6891.  Sbo.  43.  When  an  officer  finds,  or  has  reason  to  apprehend,  that  resistance  OffloM-niAjoom- 
will  be  made  to  the  execution  of  process  delivered  to  him  for  service,  he  may  com-  "*"**  ■•^**"'*- 
mand  as  many  male  inhabitants  as  he  may  think  proper,  and-  any  military  company  or 
companies  in  the  county  armed  and  equipped,  to  assist  him  in  overcoming  the  resist- 
ance, and,  if  necessary,  in  seizing,  arresting,  and  confining  the  resistors  and  their 

aiders  and  abettors,  to  be  punished  according  to  law. 

6892.  Sbo.  44.  Every  able-bodied  male  person  over  the  age  of  eighteen  and  under  Wbo  liable  to 
the  age  of  sixty,  commanded  by  an  officer  to  assist  him  in  the  execution  of  process  as  MtSt  ^  ^  ^ 
provided  in  the  preceding  section,  who  without  lawfhl  cause  refuses  or  neglects  to 

obey  the  command,  may  be  fined  by  the  court  upon  proof  thereof,  in  a  sum  not 
exceeding  two  hundred  dollars. 

6893.  Sbo.  45.  No  direction  or  authority  by  a  party  or  his  attorney  to  a  sheriff^  or  Dtrectioiis  to 
to  an  under  or  deputy-sheriff,  in  respect  to  the  execution  of  process  or  return  thereof,  fn  wTttSfr.*^  ^ 
or  to.  any  act  or  omission  relating  thereto,  shall  be  available  to  discharge  or  excuse  isod.689. 
the  sheriff  from  a  liability  for  neglect  or  misconduct,  unless  it  be  contained  in  a 

writing  signed  by  the  party  to  be  charged  or  affected  thereby  or  his  attorney. 

689^  Sbo.  46.  When  the  sheriff  is  committed  to  the  custody  of  another  sheriff,  or  When  offioeor 
of  a  coroner,  under  an  execution  or  commitment  for  not  paying  over  money  received  rtS^t^°^^ 
by  him,  by  virtue  of  his  office,  and  remains  committed  for  sixty  days,  his  office  shall 
be  declared  vacant. 

6896.  Sbo.  47.  When  the  sheriff  or  other  officer  is  legally  required  to  perform  a  Componaatioii  to 
service  in  behalf  of  the  people  of  this  State,  which  is  not  chargeable  to  his  county,  Jjjfjj^j'  ***" 
or  a  private  person,  his  account  thereof  shall  be  audited  by  the  controller  of  State, 
and  shall  be  paid  by  the  treasurer  of  State. 

6896.  Sbo.  48.  A  sheriff  or  other  ministerial  officer  shall  be  Justified  in  the  execu-  when  therur 
tion  of  all  process  and  orders  regular  on  their  face,  and  issued  by  competent  authority,  ^aSogiMvoMt. 
whatever  may  be  the  defect  in  the  proceedings  upon  which  they  were  issued. 

6897.  Sbo.  49.  The  officer  executing  a  process,  warrant,  or  order  of  any  kind,  shall  Offleer  tA«-xhibit 
be  bound  then  and  at  all  times  subsequent  so  long  as  he  retains  it  upon  request  to  v*'"^"'*' 
show  [the]  same,  with  all  papers  attached,  to  any  person  interested  therein. 

6898.  Sec  50.  The  sheriff  or  deputy  in  attendance  upon  court  shall  act  as  the- crier  Sheriii  toaotM 
thereof  to  call  the  parties  and  witnesses  and  all  other  persons  bound  to  appear  at  the  ^'^^' 
court,  and  make  proclamation  of  the  opening  and  adjournment  of  the  court  and  of 

any  other  matter  under  its  direction. 

6899.  Seo.  51.  A  sherifE^  under  or  deputy-sheriff,  is  prohibited  during  his  contin-  sborlil^  et«L,  not 
nance  in  office  from  acting  or  having  a  partner  who  acts  as  an  attorney  or  counselor.  ^tSi^'j^l^ 

6900.  Sbo.  52.  Every  sheriff  shaU  be  liable  to  the  party  ii^ured  on  his  official  bond  Liabiiuj  for 
for  neglect  or  mal-performance  of  any  duty  imposed  upon  him  by  law.  "**  **      "*'• 

6901.  Sbo.  58.  Every  sheriff  who  is  guilty  of  wilful  negligence  in  the  discharge  wiiftii  n«f loot 
of  his  duties,  or  who,  in  the  execution  or  under  color  of  his  office,  is  guilty  of  any  *''  ^^^' 
oppression  or  extortion,  shall  upon  conviction  thereof  be  fined  in  a  sum  not  exceed- 
ing five  thousand  dollars,  and  may  be  removed  from  office. 

I 

(•)  Thli  MoUon  to  txplidnad  by  set  of  May  18, 1858,  tTft,  to  tnolndo  oollMtiona  of  tftnii    8m,  poft,  OMOi 
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ARTICLE  Vn. 

XZXOUnOK    OF  PBOOBaa    OB    OBDSBB    WHBBB  ▲  SHSBZFr  IS  ▲  PASTT,   AND    nr    0A8S    OF 

TAOAKOY  IN  TRS  OFFICE  OF  SHBBIFF. 

When  proocfls  to     6902.  Sbo.  54.  When  the  sheriff  is  a  party  to  an  action  or  special  proceeding,  tlje 
tJrSISr."**^  ^^    process  and  orders  therein,  which  it  would  otherwise  he  the  duty  of  the  sheriff'  to 
execute,  shall,  except  when  otherwise  provided  by  this  act,  be  executed  by  the  coro- 
ner of  the  county.  (•) 
(>>ron«r  to  Mt  In     6903.  Seo.  65.  In  case  of  a  yaoancy  in  the  office  of  sheriff  the  powers  and  duties 
6  col'wT*"*^'  of  sheriff  shall  devolve  upon  the  coroner  of  the  county,  and  be  executed  by  him  until 
a  new  sheriff  be  appointed  or  elected  and  qualified,  and  has  given  security  to  bo 
approved  as  required  by  law.(*)    [Amendment^  approved  May  17,  1858,  196. 
Coroner'*  6904L  Seo.  56.  Whenever  a  coroner  acts  as  a  sheriff,  he  shall  be  invested  with  the 

'^^  '*^  powers,  duties,  and  responsibilities  of  the  sheriff,  and  shall  be  entitled  to  the  Bame 

fees  for  similar  services. 
Eiiiort  to  net  In       6906.  Seo.  57.  Process  and  orders  in  an  action  or  proceeding  may  be  executed  by 
cMM  tfffigDoted.  ^  pgpg^jj  residing  jn  the  county  designated  by  the  court,  the  judge  thereof,  or  a  county 

Judge,  and  denominated  an  elisor,  in  the  following  cases : 
First,  When  the  sheriff  and  coroner  are  both  parties. 

Second.  When  either  of  these  officers  is  a  party  and  the  process  or  orders  are  against 
the  other  for  a  disobedience  of  an  order  or  process  therein.    And 

Third.  When  either  of  .these  officers  is  a  party  and  there  is  a  vacancy  in  the  office 
of  the  other,  or  when  it  shall  be  made  to  appear  by  affidavit,  to  the  satisfaction  of  the 
court  in  which  the  suit  or  proceeding  is  pending,  or  the  judge  thereof,  that  either  of 
said  officers,  by  reason  of  any  bias,  prejudice,  or  other  cause,  would  not  act  promptiy- 
and  impartially.(«)    [Amendmentj  approved  April  29,  1857,  828. 

now  to  execata      6906.  Seo.  58.  When  process  is  delivered  to  an  elisor,  he  shall  execute  it  in  the  same 

V'^*^'*^  manner  as  the  sheriff  is  required  to  execute  similar  process  in  other  cases. 

When  fthooM        6907.  8bo.  59.  If  the  sheriff  on  being  arrested  by  a  coroner,  or  if  a  sheriff  or  cor- 

want/ jiiU.  oner  on  being  arrested  by  an  elisor,  or  if  another  person  on  being  arrested  in  an  action 
in  which  both  the  sheriff  and  coroner  are  plaintiffs  upon  an  order  of  arrest  in  a  civil 
action,  neglect  to  give  bail  or  make  a  deposit  of  money  instead  thereof^  or  if  he  be 
arrested  on  execution  against  his  body,  or  on  a  warrant  of  attachment,  he  shall  be 
confined  in  a  house  other  than  the  house  of  the  sheriff  or  the  county  Jail,  in  the  same 
manner  as  the  sheriff  is  required  to  confine  a  prisoner  in  the  county  jail ;  the  houne 
in  which  he  is  thus  confined  shall  thereupbn  become  for  that  purpose  the  county  jail. 

Powers,  eto^  of  6908.  Sbo.  60.  An  elisor  appointed  to  execute  process  and  orders  in  the  cases  men- 
tioned in  this  act,  shall  be  invested  with  the  powers,  duties,  and  responsibilities  of 
the  sheriff  in  the  execution  of  the  process  or  orders,  and  in  every  matter  incidental 
thereto. 

Repeal  of  fonner  6909.  Sbo.  61.  The  act  entitied  **  An  act  to  prescribe  the  duties  of  sheriff,"  passed 
April  17,  1850,  and  the  act  entitled  "An  ^ct  concerning  jails  and  jailers,"  passed 
March  27,  1850,  are  hereby  repealed ;  but  nothing  in  this  section  shall  be  deemed  to 
affect  any  action  already  commenced,  or  any  proceeding  already  taken  under  said  acta, 
or  any  responsibilities  incurred  thereunder. 

wbonactto  take     8eo.  62.  This  act  shall  take  effect  on  the  first  day  of  July  next 


•lleora. 


aott. 


An  Act  expIanatorT;  of  the  thirty-ninth  section  of  the  foF^going  act  of  April  29,  1861. 

ApproTed  Umj  18, 1668,  SflSi 

Fonner  act  6910.  SxoTiON  1.  The  thirty-ninth  section  of  an  act  entitled  ''An  Act  concerning 

n^dfssoi  sheriffs,"  passed  April  twenty-ninth,  eighteen  hundred  and  fifty-one,  shall  be  so  con- 
strued as  to  include  in  its  meaning  the  collection  of  all  taxes  put  into  the  hands  of  the 
sheriff  for  collection  previous  to  the  expiration  of  his  term  of  offioe. 

An  Act  oonoeming  the  transportation  of  priaoners  to  the  State  prison,  and  to  ai^ropriate 
money  for  the  same,  approved  April  21,  1856,  226. 
See  Prison  of  State,  ante,  5686. 
[For  laws  relating  to  sherifl*  as  tax  collector. 
See  Rbvekdb,  ante,  6174.] 

(<>  The  coroner  of  Ban  Prandaoo  Is  required  bj  spectia  aet»  resliniAttoii,  or  otherwlae,  the  powers  sad  dutj  of  shcrlir  sluJI 

ftpproTed  Febmsnr  8, 1809,  8,  to  exeente  process  or  oraers  in  mil  dsTolre  upon  the  ooroner  of  the  oountr,  and  be  exercised  hj 

sotions  or  proceedings  where  the  sheriff  is  s  psr^,  Interested  or  him  until  s  new  sheriff  be  elected  and  qosUfled. 

tnespsef uted.  <•)  The  orlginol  section  did  not  contiOn  the  words  •*  the  Jadfl* 

i*)  Original  section:  thereof  or  a  ooontf  jadge,"*  nor  did  it  oontsin'  the  thIM  saL- 

laa  6a  In  case  of  a  rtuoBJiej  in  the  offloe  of  sheriff  by  death,  dirlslon. 
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An  Act  for  the  relief  of  pordiMerg  at  eales  of  real  estate  by  public  offloere,  approved  Marob 
27,  1868,  96. 
See  Cgxtsyaxqes,  ante^  699. 


%itxxa  ®ountg» 


SBFBBXN0B8  TO  BPKOIAL  AND  LOOAL  ACTS. 

6911. 

Bonndarlea,  1852, 280;  1888,  11^  Authorising  board  of  snpmrlsora  to  lory  tazM  for  oonnty  pur- 

Boitof  JiittloM8M.280.  potea,  1880;  84 ;  1861,44;  1882.21;  18«l» 21:  1888-4,  2& 

Creattng  Biem  Coontgr,  provldljig  for  orgutsation,  «te.,  180^  280.  ProTlding  for  settling  boandanr-iioe  between  Sleira  and  Plnmas 

Allowing  J.  Oolden  to  collect  t^a  on  certain  road,  1864,  214  Connttoa,  1880, 88ft 

Jljdng  eompenaation  of  coonty  Jndge,  1856i,  114  For  relief  of  auretiea  upon  recognizance  of  Mike  Freel,  1881. 848. 

To  (tind  debt  and  proyide  for  Mymeni  1808,  68;  1866, 127.  In  relation  to  connty  offloera,  1861.  461 ;  1862, 106 :  1868.  T8i,  802. 

Defining  time  when  county  oflbera  ahall  enter  npon  diacharge  ProTidIng  for  payment  of  certain  oatstandlng  indeotednem,  1881«« 

of  dnttea,  1866, 78 :  1857,  Sid  506i 

Fixing  tlmea  of  holding  ootmtjr  ooart,  probate  court,  and  court  Changing  time  for  meeting  of  board  of  auperviaora,  1868. 21. 

of  aeaaiona,  1856, 41;  I860,  56.  Qrantlng  right  to  construct  turnpike  from  La  Porte,  through 

FToTlding  fur  monthly  statement  of  receipts  and  disbursements  Beckwith  Pass,  to  eastern  boundary  of  State,  1862;  470 ;  1868h4 

by  county  treasurer,  1858. 67.  824. 

Auuorizing  Siem  Nevada  Lake  Water  and  Mining  dmpany  to  Establishing  and  regulating  fire  department  of  town  of  Downie- 

change  principal  place  of  business,  1858,  80.  TiUe,  166^  70. 

Oonceming  colleotfon  of  polUtazea,  license-tazea,  and  foreign  Incorporatingtownof  DownieTiIle,1868,  74;  1868-4,275. 

minera''  licensea.  1858, 145;  1860, 80 ;  1862, 144.  To  better  define  boundaries,  collect  taxes,  transfer  records,  and 

Fixing  oompeniation  of  district  attorney,  lSd&  202;  1861, 877.  legalize  actions  determined  and  pending  in  Sietra  and  ^lunjia 

Oonceming  oflHoe  of  public  administrattir,  1859. 24.  Countlea,  1868, 114. 

Levying  tax<>a  fur  1850  for  county  purposes,  1650, 182.  Kegulating  payments  of  money  into  county  treasury,  1868-4, 2& 

Beparattng  offices  of  recorder,  auditor,  and  clerk  of  probate  court,  Providing  for  time  of  holding  county  court  and  probate  oouz^ 

from  office  of  county  derk,  1850,  299.  18<B9-4, 41. 

Changing  time  of  aaseMing  value  of  real  and  personal  property  Pmvidlng  for  collection  of  delinquent  taxes.  1868-4,  86. 

and  eolleccing  taxes,  1850,  817;  1862,  185;  1868»  828;  18C8-^  Concerning  roads  and  highways,  1868-4, 175i 

212.  Authorising  board  of  auperviaora  to  provide  for  oonstmetion  of 

certain  wsgon  roada,  1868-4, 200. 


S^i^M^^ou  ©ountfi. 


V 

BSFXBBN0E8  TO  SPECIAL  AND  LOCAL  ACTS. 

6912. 

Boundaries  and  seat  of  jnstica,  1862, 286.  Authorizing  board  of  auperviaora  to  audit  and  allow  chdms  of  D. 

Establishing  Siskiyou  County,  1856,  288.  fi.  Dale,  1850,  40. 

Fixing  compensation  of  county  judge,  1805, 150.  Authorizing  board  of  supervisors  to  transfer  certain  fiinds,  1806, 

Providing  for  better  maintenance  of  indigent  sick,  1866,  60;  118;  1860^48. 

1861,  21^  Authorizing  county  to  retain  Staters  portion  of  poll-tax,  etc,  to 

OMating  board  of  commissioners  to  examine  clalma  and  report  be  apptiM  to  conatmction  and  improvement  of  wagun  rood 

amount  for  services  rendered  and  euppliea  fumiahcd  in  anp*  firom  Cloverdale  to  Treka,  1850, 828. 

preeslon  of  Indian  hostilities,  1856, 100.  Concerning  roads  and  high  waya,  1850, 868 ;  I860,  42, 05, 814 ;  186L 

Fixinff  compensation  of  district  attorney,  1857,  21;  1850,  60;  475;  18(S,  60;  1868-4,8961 

1868, 101.  Authorizing  Bhaata  and  Treka  Turnpike  Company  to  file  certain 

Fixing  time  of  holding  court  of  sessions,  county  court,  and  pro-  papers  nunc  pro  tunc,  I860, 11. 

hate  court,  1857, 207.  Providing  for  reindexing  county  recorda,  1861, 274. 
Providing  for  incorporation  of  City  of  Treka,  1857, 229;  I860, 816.  Legalizing  acts  of  county  surveyor  in  defining  northern  bound- 
To  fond  debt,  1857. 818 ;  1858,  27 ;  1860, 48 ;  1862,  64.  arr-Une,  1861,  87& 
Authorizing  board  of  sunerj'iBors  to  levy  additional  tax  for  Authorizing  widow  of  David  Buterfield,deceaaed,  to  convey  ccr^ 

county  ezpenditurea,  lw8, 26.  tain  property,  1861, 526. 

Fixing  compensation  of  members  of  beard  of  supervisors,  1858L  Authurlzing  board  of  supervisors  to  audit  and  allow  claim  of  R. 

61.  Nixon,  Jr.,  1862,271. 

Extending  time  for  making  aaaeaament  and  collection  of  taxea,  To  aubmit  chdro  of  W.  Martin  to  votera,  1862, 587. 

1858,  m ;  1850, 81.  For  relief  of  M.  Sleeper,  tax-collector,  1866, 54. 

Legalizing  order  of  court  of  aeaaiona  (allowing  county  treasurer  Authorizing  board  of  supervisors  to  transfer  certstn  ftinda  b^ 

certain  compensation),  1850, 8^  longing  to  county  hoapital  general  ftand  to  school  ftud,  1868-4| 

.  188L 


^lano  Counts* 


BKFKRBNGES  TO  BPBOIAL  AJSID  LOCAL  ACTS. 

6913. 

Bonndaries  and  seat  of  Justice,  1800,  61 ;  1851,  179;  1868,  286;  Authorizing  Main  Street  Whaif  ComptBy  to  build  wh«i;  ISM; 

1808, 20.  9zl. 

Lsgalizing  order  of  court  of  aeaslona  In  relation  to  reduction  of  Authorising  GL  J.  Oolllna,  aaaodatea,  and  aaelgna,  to  build  whoif 

taxea  1861, 810.  at  Point  Collberg,  1867,  280;  I860, 188. 

Authorizine  W.  Moody  and  M.  Hart  to  build  wharf  1852, 267;  To  adjust  amount  of  indebtcdneea  of  Kapa  County  to  Solano 

1866. 80 ;  1807,  240 ;  1856,  74.  County,  1857.  284. 

Attaching  Signor  or  Mare  Island  to  county,  1858,  80l  Providing  for  transcribing  and  transforrtng  cntain  recorda  to 

To  Amd  debt  and  provide  for  payment,  1854,  80 :  1866-A  81.  Napa  (X)unty,  1868,  66. 

Authorizing  B.  K.  Nurse  to  build  whari;  1854.  196l  For  reUef  of  Paul  Shirley,  late  sherUi;  1866, 161. 

Authorizing  L.  Richardson  to  build  wharC  1864^  256;  To  relocate  county-seat  by  qualified  votov,  1858,  204, 

Authorizing  D.  N.  Dariington  andothera  to  build  whart  1866, 16.  Authorizing  A.  P.  Jackson  to  excavate  au  render  navigable  a 

Fixing  times  for  holding  court  of  sessions,  county  court,  and  pro-  certain  alongh,  1858. 816. 

baU  court,  1856,  61 ;  1850, 260 ;  1860, 106;  18«.  48l  Authorising  A.  P.  Jaokaon  to  conatmct  whaii  1858, 816L 

Fixing  eompenaation  of  county  Judge,  1867, 14:  1868, 64.  Concerning  roada  and  highwaya,  1850, 16  (referring  to  1857, 227); 

Fixing  eompenaation  of  district  attorney,  1857, 14;  1856,  202;  1860,  2& 

1800, 50.  Extending  time  for  collecting  taxea,  1696, 18 ;  1860,  7. 

legalising  certain  recorda,  1857, 159.  Authorizing  conatmction  of  certain  wharves  by  J.  B.  Prioe  and 

Amhorisfng  A.  Powell,  Jr.,  and  others,  to  construct  -wharf;  1867,  others,  1850, 85;  1660, 19. 

206.  Providing  ibr  erection  of  public  bnUdlngit  1800, 87. 
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SOLE   TRADERS. 


CbnoerniDg  eoantj  JndffBt  I8SO1 SL 

Aatborising  and  empowering  ooontj  recorder  to  tnuMcribo  cer- 
tain reconle  and  legalizing  itarae,  18S0,  6C. 
Gonoeming  office  of  aherlff,  18C6. 94. 
AnthoriziniT  tale  of  certain  real  eetate  bv  guardians  of  minor 

heirs  of  Manuel  Boca,  deceased,  1669, 187:  ISM,  177. 
Providing  for  iertrinff  taxes  for  1859, 1869, 157. 
Authorizing  board  or  snpenrlsors  to  take  and  snbscrlbe  $900,000 

to  stock  of  San  fVanelsco  and  Marysvllle  Ballrood  Company, 

etc,  1859,  96& 
Aathorlxing  admlnfntratrlz  of  John  McKenna,  deceased,  to  soU 

rpal  estate,  1880,  97. 
Conflrmlng  and  legalizing  tax-list  and  asaessment^t)!!  for  fiscal 

year  ending  June  80th,  1861,  and  extending  time  for  sheriff  to 

collect  deluqaent  taxes.  1881,  7. 
Changing  naree  of  Brasos  del  Bio  to  Bio  Viata,  1861,  IS. 
Granting  certain  wharf  privileges  to  Fftol  Shirlej  and  T.  B. 

Storer  and  assigns,  1861, 904 
BeoaratinK  office  of  countj  recorder  from  office  ef  coaatf  clerk, 

ReUtire  to  rertain  school  moneys,  1661, 414 

Aathorizing  D.  B.  Beeve  aad  other*  to  build  wharf  at  Suisan 

Git/,  186L,  470. 


AvtbcrlslDg  board  cf  ■apenrlaors  to  Isitt  addltfoBal  nad-tax 

1808,81;  1868,  n9. 
To  legalise  and  pmvide  for  collection  of  delinonent  taxes  due  to 

Bentcia  City,  1802,  86l 
Authorizing  construction  and  maintenance  of  wharf  on  Bmonr- 

mento  RWer,  1869,41. 
Authorizing  B.  Nlckerson  and  others  to  construct  and  msintalB 

wharC  1868,  814 
Oreatlnff  contingent  Aind,  18(B,  989. 
Authorizing  M.  A.  Whcaton  and  others  to  establish  sad  inaiB- 

tain  ftory,  1869.  496l 
CoDceming  records  of  fees  and  duties  of  certain  offloers,  1868,  t&k 
BegttUtlng  Cses  of  certain  offiomi,  1868, 190. 
Authorising  and  requiring  oountr  superintendent  of  commoa 

schools  to  apportion  monej  tu  Bio  Yista  School  IMstrkt,  1868^ 

809. 
Fixing  salarj  of  coonty  snpsrintendentof  public  schodsi  186ft-^ 

lAO. 
In  relation  to  roads  snd  roadraasters,  1868-4, 814 
Establishing  pilots  and  pUot  regttlaHciiB  tor  Mars  Island  aed 

Benida,  1868-4,  889. 
Oonceming  records  of  district  court  ot  seventh  Jndidal  dlstriat 

In  and  for  Solano  County,  1868-4^477  (rsAsa  to  1868, 960). 


OITT  OP 
6914. 

Inoorporatinff  Citj  of  Benida,  1860, 119;  1851, 857. 

Second  act  incorporating  dktw  and  repealing  first,  1801,  848: 
1864  68;  1859,814 

Anthorizlng  Pacific  Msll  Steamship  Company  to  hold,  nsa,  and 
occupy  certain  lands  In  dty,  1856, 188. 

OiTiag  consent  to  the  porchsse  ^certain  land  by  the  United 
BtatM  (600  acrea  adlolnlng  Benida,  used  sad  oocnpied  for  mil- 
itary purposes),  ISaSi,  45l 

Cedinc  certsin  property  to  dty  (water  front),  1856t,  989. 

Establishing  pilots  and  pilot  regulations  fbr  port  sad  harbor, 
185^  68  (rsfeis  in  repealing  section  to  1860^  46>. 


BSNIOIA. 

Authorising  mayor  to  entw  into  agndment  with  8.  G.  Haatiaas 

for  exchange  of  cortain  property  Ibr  sdiool  purposes,  18&0,  9& 
To  repeal  the  several  aeu  inooiporating  dty  aad  provfdo  for 

govemmeat  thereof;  1869, 8t4;  1860, 118;  1861, 17 ;  1869, 881. 
Authorizing  Benida  Cemetery  Association  to  dosa  oertafai 

streets  and  alleys,  1869, 9. 
Conferring  ftuUicr  powers  upon  the  tmstesa^  186St,  499. 
Establishing  pilots  and  pilot  rsgn]ati<ms  (repealing  aD  other 

aoto),18tt4,889. 


§^lt  €ratrerj5» 


May  transact 
business  on  their 
own  aooDunt 
60sL497.   7Cal. 
456.    17CaL119. 
29  Osl.  988.     29 
CaL582. 
Applicants  to 
give  notice. 


Notice, 


Heortngof 
application. 

Order. 


Oath. 


An  Act  to  authorize  married  women  to  transact  business  in  their  own  name  as  sole  traders. 

Approved  April  19, 1868,  lOL 

6916.  Sbotion  1.  Married  women  shall  have  the  right  to  carry  on  and  transact 
business  under  their  own  name,  and  on  their  own  account,  bj  complying  with  the 
regulations  prescribed  in  this  act. 

6916.  Seo.  2.  Any  married  woman,  residing  within  this  State,  desirous  to  avail 
herself  of  the  benefit  of  this  act,  shall  give  notice  thereof^  by  advertising,  in  some 
public  newspaper  of  general  circulation  in  the  county  in  which  she  resides,  for  four 
successive  week ;  provided,  if  any  newspaper  be  published  in  said  county,  said  publi- 
cation shall'be  made  in  the  paper  so  published  in  said  county.  Such  notice  'Shall  set 
forth  that  it  is  her  intention  to  make  application  to  the  district  court  of  siud  county, 
on  the  day  therein  named,  for  an  order  of  said  court,  permitting  her  to  carry  on 
business  in  her  own  name  and  on  her  own  account,  and  it  shall  specifically  set  forth 
the  nature  of  the  business  to  be  carried  on.  On  the  day  named  in  the  notice,  or  at 
such  further  time  as  the  court  may  appoint,  on  filing  proof  of  publication,  the  court 
shall  proceed  to  examine  the  application,  on  oath,  as  to  the  reasons  which  induce  her 
to  make  the  application,  and  if  it  appear  to  the  court  that  a  proper  case  exists,  it  shall 
make  an  order,  which  shall  be  entered  on  the  minutes,  that  the  applicant  be  author- 
ized and  empowered  to  carry  on,  in  her  own  name,  and  on  her  own  account,  the  busi- 
ness, trade,  profession,  or  art,  named  in  the  notice ;  but  the  insolvency  of  the  hus- 
band, apart  from  other  causes  tending  to  prevent  his  supporting  his  family,  shall  not 
be  deemed  to  be  sufficient  cause  for  granting  this  application.  Any  creditor  of  the 
husband  may  oppose  such  application,  and  may  show  that  it  is  made  for  the  purpose 
of  defrauding  such  creditor,  and  preventing  him  from  collecting  his  debt,  or  will  occa- 
sion such  result,  and  if  it  shall  so  appear  to  the  court,  the  application  shall  be  denied. 
On  the  hearing,  witnesses  may  be  examined  on  behalf  of  either  party.  Before  mak- 
ing the  order,  the  court  or  judge  shall  administer  to  the  applicant  the  following  oath: 

"  I,  A.  B.,  do,  in  presence  of  Almighty  God,  truly  and  solemnly  swear,  that  this 
application  is  made  in  good  faith,  for  the  purpose  of  enabling  me  to  support  myself 
and  my  children  (if  the  applicant  have  minor  children),  and  not  with  any  view  to 
defraud,  delay,  or  hinder,  any  creditor  or  creditors  of  my  husband ;  and  that  of  the 
moneys  so  to  be  used,  in  said  business,  not  more  than  five  hundred  dollars  has  come, 
either  directly  or  indirectly,  from  my  husband.    So  help  me,  God." 

A  certified  copy  of  said  order,  with  the  said  oath  indorsed  thereon,  shall  be  recorded 
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in  Hie  offlee  of  the  recorder  of  the  oonntj  where  the  business  is  to  be  carried  on,  in  copj  or«niar  to 
a  book  to  be  kept  for  sooh  pnrpose.(«)    [Amendment,  approved  April  8,  1Q62,  108.        ^  raoorded. 

6917.  8bo.  8.  After  the  order  has  been  duly  made  and  recorded,  as  provided  in  the  Riehts  tod 
second  section  of  this  act,  the  person  therein  named  shall  be  entitled  to  carry  on  such  ^e  te«dinL 
bnsiness,  in  her  own  name,  and  the  property,  revennes,  moneys,  and  credits,  so  in- 
Tested,  shall  belong  exclusively  to  such  married  woman,  and  shall  not  be  liable  for 

any  debts  of  her  husband ;  and  said  married  woman  shall  be  allowed  all  the  privi- 
leges, and  be  liable  to  all  legal  processes,  now  or  hereafter  provided  by  law  against 
debtors  and  creditors,  and  may  sue,  and  be  sued,  alone,  without  being  joined  with  her 
husband.  But  nothing  contained  in  this  act  shall  be  deemed  to  authorize  a  married 
woman  to  carry  on  business  in  her  own  name,  when  the  same  is  managed  or  super- 
intended by  her  husband.(*)    [Amendment,  approved  April  8,  1862,  108. 

6918.  Sbo.  4.  Any  married  woman  availing  herself  of  the  benefit  of  this  act,  shall  ShaU  nudntaia 
be  responsible  for  the  maintenance  of  her  children.  «iiii<inn. 

[Ssa  6  was  repealed  by  act  approved  April  8,  1862,  108.]  (') 

0919.  8x0.  6.  The  husband  of  the  wife  availing  herself  of  the  benefit  of  this  act,  Hmiwid  not 
■hall  not  be  responsible  for  any  debts  contracted  by  her  in  the  course  of  the  said  busi-  ^^'^^ 
ness,  without  the  special  consent  of  her  husband,  given  in  writing,  nor  shall  his  sep- 
arate property  be  taken  on  execution  for  any  debts  contracted  by  her. 

Sxo.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage.  OommonoraiMt 

of  this  act 
An  Act  amendatoiy  of  and  supplemental  to  the  foregoing  act  of  April  12,  1862. 

Approved  April  8, 18(S,  108L 

[SsonoNS  1  and  2  contain  the  amendments  to  Sees.  2  and  3  of  the  foregoing  act  of  April  12, 
1852,  therein  inserted. 
Sbo.  S  repeals  Sec.  5  of  the  same  act] 

6920.  Sxo.  4.  All  persons  now  doing  business  as  sole  traders,  under  the  law  of  Aet  app]i«abio  to 
which  this  is  amendatory,  shall  have  six  months  ftom  and  after  the  first  day  of  May,  SSSmi  *^ 
eighteen  hundred  and  sixty-two,  in  which  to  give  the  notice  and  take  the  proceedings 
required  by  this  act ;  and  if  not  done  within  that  time,  or  if  the  application  be  denied 
by  the  court,  the  right  to  transact  business  as  a  sole  trader  shall  no  longer  exist ;  pro-  ProTita 
vided,  however,  that  all  property  rightfully  acquired  by  such  sole  trader,  previous  to 
that  time,  shall  be  held  by  her  as  her  separate  property. 


Sionoma  Countg. 


SSFSXBKOBS  TO  BPXOIAL  AND  LOOAL  ACTS. 

6921. 

B<randBri€«,  18IHII 60 ;  18S1, 178:  ISSt.  S86;  18C&,160;  18S1, 851.  •«m«^  sad  extending  time  for  eoUoetion  of  Mvenao,  1868, 28; 

Boat  of  jnstice,  18&0,  60 ;  1851, 178 ;  1808,  S86 ;  18M,  78 ;  1865, 101 ;  1866,  6L 

1861,0841  FtoTldliif  for  transcrlbiocr  and  traasforring  oerUin  rmx>rda  to 

InoorponUng  dtj  of  Sononia,  1860, 160;  1808, 460;  1868, 246.  Napa  Ooonty,  185S.  66. 

LoeatlDgoountjMat  anew,  1864,  78.  Oonoerning  roads  and  highways,  1868,  8817;  1860, 16;  I860,  86y 

PlOTldlng  for  ereotlon  of  eoaniy  JaU  and  Mrtsln  IwidgM,  1866^  118  (refers  to  I860, 42) ;  186],  878 ;  1868-4,  619. 

40;  18M,  18&  Allowing  B.  Hoen  to  sell  certain  real  estate  of  minor  heirs  of 

ProTidlng  for  settling  boandaiy-Ilne  between  Sonoma  and  Martn  William  M.  West,  deceased.  1850, 5& 

Oonnties,  1866, 84.  Antborizing  administrator  of  Martin  £.  Cook,  deeeased,  to  exe- 

Aothorlztng  J.  H.  Hill,  guardian  of  William  R.  Burns,  a  Innatio,  oate  eertaln  eonvejanocs.  1868,  78. 

to  sell  real  estate  of  nis  ward,  1856, 60.  In  relation  to  trlaMorors  in  court  of  sessions  and  oonntj  eovt, 

Extending  time  for  prsientatlon  and  allowanoe  of  claims  against  1880, 169 ;  1868,  M7. 

estate  of  8.  A.  Booke,  deceased,  1866. 61.  Begnlating  aalariea  of  certain  oonntr  ollloers  (eonntj  Judge,  dis- 

Gnuitlng  sheriff  additional  time  to  make  annoal  settlement  for  trlct  attorney,  and  superrinorsX  1809, 186. 

eoUeetion  of  taxes  for  1856, 1856, 101.  Authorizing  retention  of  8tatH'K  |Nirtion  of  poll-tax,  ete..  to  be 

fixing  time  of  holding  courts  authorised  to  be  held  by  oonatr  applied  to  oonstruetion  and  Impnivement  of  wagon  road  tnm 

Judge,  18»L  117:  18»,  886l  doyerdale  to  Treka,  1869,  888;  1861, 178. 

Antherictng  board  of  snpenrlsors  to  loTy  tMcial  tax  for  rsdemp-  Extending  time  for  ooileetion  of  taxes,  1860, 81 ;  1861, 16. 

tion  of  certain  outstanding  warranty  1866, 186.  Authorizing  and  empowering  county  recorder  to  transoribe  ear- 

Oonoerning  offloe  of  county  recorder  (seiiaratiug  it  from  ofllce  of  tain  records  and  It^lzlng  same,  1860, 109. 

oonntr  uerfcX  1857, 80.  To  ftind  debt  and  proTlde  for  payment,  1860,  111 :  1861, 168. 

Granting  privilege  to  J.  A.  Budisall  to  erect  wharf  on  Petaluma  Authorizing  A.  P.  Overton  ana  associates  to  construct  wharf  on 

1  >eek  and  oolleet  wharihge,  1857, 88.  Petaluma  Greek,  I860. 188. 

Fixing  compeniation  of  certain  ofllcers  (district  attorney,  at-  Authorizing  J.  Chadbonme  and  J.  Bacon  to  oonstmet  and  main- 

sessor  and  deputies,  sherilT  and  treasurer),  1867, 866L  tain  wharf  at  Lake viUe,  1 860, 809. 

LegalWng  and  eonflrming  assessment-roll  and  puhlioatlon  of  BeUtive  to  board  of  superrisora,  1860, 887. 


S')  Original  soetion:  snoossslve  weeks,  and  if  any  newsnaper  be  published  in  Mid 

aa  8.  Any  married  woman  rsaidittg  within  this  State,  de-    oonnty,  nld  pub"**"***  ■i»«if  >u»  ^mA^\w,  tK*  Mn«K  •»  nnhii«>i«<< 
•irons  to  avail  herself  of  the  benefit  <»  this  act,  shall  make  a    In  said  ooun^. 


declaration  before  a  notary  public,  or  other  person  aathorizcd  to  (*)  The  original  section  was  substantlaUy  the  ssme  as  the 
take  acknowledgmenta  of  deeda,  that  she  intends  to  carry  on  amendment  down  to  and  including  the  words  ** debtors  and  ered- 
business  in  her  own  name,  and  on  her  own  aooount,  speeiflcally  Itors,"  and  ozclnding  the  balance, 
setting  forth  in  her  declaration  the  nature  of  the  bnainesa,  trade,  (*)  The  repealed  section  was  as  follows : 
profession  or  art,  and  from  that  date  she  shall  bo  indivldoally  Baa  6.  No  numied  woman  shall  commence  or  carry  on  bust- 
responsible  in  her  own  name  for  all  debts;,  contracted  by  her  on  ness  on  her  own  account  under  the  prnvislons  of  this  act,  when 
oeeount  of  her  said  trade,  boainssSk  profession  or  art  Said  the  amount  orislnaUy  invested  in  said  busineea  is  more  than 
declaratlonshallberecordedin  the  ofllce  of  the  county  recorder,  five  thousand  aullara,  unless  the  declaration  provided  for  in 
in  the  county  where  said  business,  trade,  profossfcn  or  art  is  to  seetl<Mi  second,  contain  also  a  statement,  under  oath,  that  the 
be  carried  on  or  practised,  and  also  to  be  advertised  in  some  surplus  of  money  above  five  thousand  dolhu^  invested  in  ftdd 
pnbttc  Bewspsper  of  geneml  dronlatlon  in  aald  oonnty,  for  three  buMnost, did  not  oome  from  any  foads  belonglBg  to  her  husband. 
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STALLIONS. 


Aafhoriiliig  Mle  of  nal  Mtite  bfpmriOtan  of  mlBor  hetrs  of 

8topheB  Smith,  deo^ued,  1861, 48. 
AatboiiziafT  H.  8.  Mar  snd  asaocUtas  to  oonatniet  wharf  on 

PeteluM  Creok,  IMi,  240. 
FV>r  relief  of  EL  I»  Green,  aherifl^  1861, 806L 
Deflnlqg  boiindarr-Uno  hotwoen  SonoiiM  and  Marin  CoutlM, 

iseiTssi. 

To  relooato  oonntj-acat  by  qoAliflod  rotara,  1881,  M6. 
Proridincr  for  tnuaeribinc  reoorda  of  aanreira,  188S,  0& 
ProTldlnff  for  oonatraetfon  of  public  rood  flrom  Potalnma  to 

BlooDiflf  Id,  180S,  90. 
Authorising  J.  B.  Price  and  aaaodatea  to  conatnictand  maintain 

tampilce  from  Clorerdale  to  Saael,  and  to  charge  and  collect 

toll,  1882, 101 ;  1868,  fWS. 
Grantlnff  right  to  conatniot  tnreptke  betweon  Petalnma  and 

BantoBosa,  1862, 168. 
Begnlating  feea  ofofficera,  1868^  ITi. 
Granting  H.  J.  May  and  othera  right  to  lay  railroad  track  along 

atreets  In  Petalnma  and  throogh  pablic  road,1862,985;  1868,284. 
Granting  to  T.  8.  Benoiato  and  aaaodatea  right  to  conatmct  and 

maintain  wagon  road,  1868, 428. 
LeflOizing  dd&qnent  taz-UaU  for  1860,  I860,  1861  and  1862, 

For  payment  of  expenaea  ineurad  in  ezconting  oartain  writ*  of 
reatitntion,  18fl8|  11. 


Avthnrixlng  boaid  of  anperriaoN  to  appropiteto  monof  ftr  nam 

isn.,  isa 

Granting  L  P.  Smith  and  othera  rlg^t  to  eonatnict  wagon  msil 

ih>m  CloTerdale  to  McDonald^a  hooae  in  Mendocino  Coauij, 

etc,  1868,  888w 
Bztanding  to  Boooma  Oonnty  prorialona  of  act  to  organSztt 

townahfpa,  etCL,  and  submit  aame  to  vote,  1868, 242L 
Conferring  ftirther  powcra  on  **  Bnena  Yiata  YlnticnltarBl  Aaao* 

datlnn,''  1868.  ai84 
Legalizing  annrej  of  Green"*  addition  to  town  of  Santa  Boao, 

1868,  4«Il 
Prorlding  for  better  maintonanoe  of  indigent  aide,  1868, 5T8. 
To  organutt  Are  department  of  Santa  Boaa,  1868,  T42L 
Anthoriaing  board  of  anperriaora  to  lery  additional  tax  fir  rood 

porpoaea,  18«l,  T66. 
To  prarlde  for  and  define  manner  of  collecting  tax  to  build 

aebool-honae  in  ^'Ooart-Hooie  I>latrict,'*  1868-4,  lfi& 
Granting  right  of  way  OTcr  certain  landa  for  conatmetion  of 

wagon  road  to  G.  Shanl  and  othera,  1868^  168. 
Fixing  aahrf  <^  cleric  of  board  of  aoperriaon,  1F68-4, 818L 
Fixing  compenaation  of  board  of  BaperTiBora,  1868-4, 818. 
Oonferring  certain  power*  on  board  of  anperrlacwa  (to  pay  J.  B. 

Baney  for  board  and  lodging  of  aherilTa  poaae),  1868-4^  818. 


OITY  OF  PBTALUMA. 


6922. 

Incorporating  town  of  Petalnma  (nnder  name  of  City  of  Peta- 
lnma), 185iL  140 ;  1859,  810, 886 ;  1862, 188 ;  1868.  56& 

Granting  right  to  Ciiy  to  Improre  the  naTigation  of  Petalnma 
O^ek,  1800,  214;  1861,  4K. 

Anthorizlng  imateea  of  Petalnma  School  District  to  levy  tax 
fnr  certain  porpoaea,  1$60, 100. 

Prnviding  for  conatmetion  of  railroad  fieom  pout  on  Petalnma 
Greek  hi  to  aty  and  for  right  of  way  for  aame,  1660, 260: 1861, 
479. 

To  legalise  anrvey  (W.  A.  Kliaaon's)  of  City,  1861,  88. 

Authorizing  and  requiring  tmeteea  to  call  election  for  certain 
pnrpoaea  (for  aubmitting  qneatton  whether  charter  should  be 
i«pealedX1861,48, 


Anthorizing  tmsteea  of  Petalnma  School  Diatriet  to  levy  tax 

for  aehool  pnrpoaea,  1861,  21& 
Authorizing  trnsteea  of  Petaluma  School  Diatriet  to  lory  tax 

to  refttnd  certain  monera  paid  by  late  trustees,.  1861, 266. 
Granting  H.  J.  May  and  others  right  to  lay  a  railroad  track 

along  cerUIn  streets,  1862, 295;  1868, 284. 
Empowering  board  of  trastees  to  lory  special  tax  for  benefit  of 

fire  deparbnent,  1868, 186. 
Authorizing  trustees  of  Petalnma  School  District  to  levy  tax  for 

school  purposes,  1868,  860l 
In  relaticAi  to  the  recorder  of  City,  1868-i|  22T. 


^taniott]}* 


Stallions  not  to 
ran  at  large. 


Poalty. 


Incase  of 
trsapaas. 


PMriaa 


Adrertlaement 
when  the  owner 
ia  unknown. 


An  Aot  to  prevent  stallions  fh>m  running  at  large  in  the  County  of  Saoramento. 

ApproTod  March  28, 1809, 14A. 

0923.  Bbotiok  1.  From  and  after  the  passage  of  this  aot,  it  shall  not  be  lawftil  for 
the  owner  or  owners  of  stalUons  to  allow  the  same  to  run  at  large  in  the  County  of 
Saeramento. 

692^  Seo.  2.  If  any  owner  or  owners,  or  the  agent  of  such  owner  or  owners,  shall 
permit  any  animal,  as  aforesaid,  contrary  to  the  first  section  of  this  act,  to  run  at  large, 
it  shall  be  lawful  for  any  person  ii^ured  thereby  to  bring  suit  before  any  justice  of  tlie 
peace,  in  the  proper  township,  against  the  person  or  persons  so  offending,  who,  upon 
conviction,  shall  be  fined  in  any  sum  not  less  than  twenty  dollars,  nor  more  than  one 
hundred  dollars,  to  be  collected  as  fines  are  now  collected  by  law. 

6926.  8so.  8.  Should  any  such  animal  as  aforesaid  be  found  trespassing  upon  landa 
or  possessory  claims  of  another,  the  person  owning  the  land  or  possessory  clum  may 
take  up  imd  safely  keep  such  animal,  and  when  so  doing,  shall  give  the  owner  or  own- 
ers thereof  five  days*  notice,  that  such  an  animal  is  in  his  or  their  possesion ;  and  ii^ 
at  the  expiration  of  the  aforesaid  time,  the  owner  or  owners,  or  the  agent  of  such 
owner  or  owners,  shall  neglect  or  refuse  to  remove  such  animal,  and  pay  for  all  reason- 
able costs  for  keeping  the  same,  then  the  owner  or  owners  of  the  land  or  possessory 
claim  may  cause  such  animal  to  be  emasculated ;  provided,  however,  that  the  emascu- 
lation of  such  animal  shall  not  release  the  owner  or  owners  thereof  from  the  penalty 
imposed  by  section  two  of  this  act. 

6926.  8bo.  4.  Should  the  owner  or  owners  of  such  animal  be  unknown,  then,  in 
that  case,  it  shall  be  the  duty  of  the  person  in  whose  possesdon  the  animal  may  be, 
to  forthwith  give  notice,  with  a  description  of  the  animal,  its  marks  or  brands,  in  some 
paper  published  in  the  county,  for  three  successive  weeks,  calling  upon  the  owner  or 
owners  to  come  forward  and  claim  his  or  their  property ;  and  if,  at  the  expiration  of 
one  month  thereafter,  no  such  owner  or  owners  shall  appear,  tiien  it  shall  be  the  duty 
of  the  person  having  possession  of  such  animal  to  deliver  the  same  to  the  constable  of 
the  proper  township,  whose  duty  it  shall  be  to  publicly  dispose  of  the  same  to  the 
highest  bidder;  and  after  paying  all  expenses  necessarily  connected  with  such  aninmU 
to  pay  the  remainder  into  the  county  treasury,  to  be  credited  to  the  common  school. 
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fund ;  provided,  howeyer,  that  should  the  owner  or  owners  make  elatm  to  sneh  PtotIm^ 
property  preyions  to  sale  being  made,  nothing  in  this  act  shall  be  so  construed  as  to 
exempt  them  from  all  the  expenses  incurred,  or  from  the  penalties  imposed  therein. 

8bo.  6.  This  act  shall  take  effect  from  and  after  the  first  day  of  Maj,  a.  d.  eighteen  lUu  dhat 
hundred  and  fifty-nine. 

An  Aot  to  extend  the  foregoing  act  of  March  28,  1859. 

Approrad  March  M,  1860,  lOT. 

6927*  SxonoN  1.  ''An  act  to  prevent  stallions  from  running  at  large  in  the  Oountj  what  eovntiM 
of  Sacramento/^  approved  March  twenty-eighth,  one  thousand  eight  hundred  and  ■Pi^^''^ 
fifty-nine,  is  hereby  extended  to  and  made  applicable  to  the  counties  of  Sutter,  Ala- 
meda, Tuba,  £1  Dorado,  Placer,  Santa  Omz,  Calaveras,  Amador,  Santa  Olara,  Mari- 
posa, Merced,  Yolo,  and  Stanislaus. 


•  • 


^tanblaus  Counts* 


BXVXBXNOXS  TO  8PB0IAL  AKD  LOOAL  AOTB. 

6928. 

Boan<1artM,  1851 91, 14S ;  1880i  845 ;  1360.  M.  Anthorldng  admlnlstntriz  of  Ghhwo  M.  Bonda,  daeeMtd,  to  mU 

Boat  of  Jnatloe,  1854,  21 ;  1861, 1^52 :  1868,  8&  real  estate,  1861,  480i 

Creating  StanlslaiiB  Coanty,  defining  boondaiiea  and  proTidlng  Fixing  ttmee  of  holding  tenos  of  conntr  oonit,  and  coiui  of  aoa- 

Ibr  organiation,  1854, 81, 148.  alona,  1861,  06T. 

To  establish  prominent  bonndary-Une  botwoen  Stanislaua  and  Antborixlng  administrator  of  Albert  Catler,  deoeased,  to  sell  real 

Taolnmne  Coontiea.  1856,  845l  estate  (refers  to  1861, 15Y,  1868.  & 

Gnnting  to  sberilT  additional  time  to  make  annual  settlement  Qranting  to  Btanislaos  Bndge  and  Ferry  Company  right  to  oon- 

for  oollection  of  taxes  for  1855. 1866, 101.  stmct  and  malntolD  bridge  or  bridges' across  Stanisuiis  Birer, 

Fixing  compensation  of  county  Judge,  1867,  90.  1868, 13. 

Fixing  compensation  of  district  attorney,  189T,  90l  Submitting  location  of  county-seat  to  qualifled  electors,  1868, 861 

Authorising  board  of  anperTisors  to  leyy  additional  tax  fiir  To  a|>polnt  oommissloners  to  adjust  afflura  of  Stanislaus  nd  Baa 

county  purposes,  1957,  67.  Joaouin  Counties,  1868,  514 

Making  orders  or  warranta  drawn  on  treasurer  and  payable  out  Allowing  county  clerk  to  reside  out  of  county,  1868, 19. 

of  county  reyenue  reoelTable  for  county  taxes  ana  dues,  1857,  ProTidlng  for  construction  of  wagon  road  from  Sonera  to  Aurora, 

186;  18«-4,  91&  1868, 184,  761 ;  1868-4, 157. 

Changing  mannor  of  paring  offlcers  of  election,  1858,  M.  Authorizing  board  of  supenrisors  to  take  and  subeoribo  |96,0OO 

Fixing  oompcniatlon  of  members  of  board  of  snpenrisnrs,  1868,  to  stock  of  Stockton  and  CopperopoUs  Bailroad  Company,  etc, 

188.  1868,81a  • 

Annexing  nortion  of  San  Joaquin  County  to  Stanislaus  County,  Granting  right  to  B.  W.  Hathaway  and  others  to  oonstruot  and 

1860, 84, 867.  maintain  turnpike  or  toll-rood  from  Sonora  to  State-line  la 

Authorizing  remoTal  of  human   remains  by  8.  Bishop  and  Mono  Cnunty,  1868-4, 156, 

othera,  1861,  67.  To  enable  Sonora  and  Mono  Wagon  Boad  Commissioners  to  set- 

For  permanent  location  of  county-seat,  1861, 868.  tie  with  county,  1868-A,  86A 


S)tate  Special  ^ctjj. 


6929.  [It  is  proposed  under  this  title  to  give  references  to  a  number  of  interesting  special 
acts,  whidi  do  not  appropriatelj  fall  under  any  other,  head,  but  which  indade  some  of  the 
**  splendid  deeds,"  that  go  to  make  up  "  the  character  of  the  State."] 

Authorizing  goyemor  to  procure  block  of  California  marble,  to  be  forwarded  to  Washington 
Konument  Society,  1852,  137. 

For  the  relief  of  William  Waldo  (repaying  $27,000  advanoe'd  by  him  to  reUeve  suffering 
immigrants  to  California),  1853,  178. 

Authorising  raising  of  company  of  rangers  (to  capture  the  banded  bandits,  commanded  by 
the  Aye  Joaquins),  1853,  194. 

Authorizing  goyemor  to  appoint  commissioners  to  World's  Industrial  Exhibition  at  Paris, 
1865,  6. 

To  purchase  portraits  of  Generals  Sutter  and  Wool,  1865,  270. 

To  pay  J.  M.  Murphy  and  J.  L.  Miller  for  senrioes  rendered  in  the  apprehension  of  Fancho 
Daniels  and  Leonardo  Lopes,  fugitiyes  from  justice,  1855,  26. 

Allowing  daim  of  E.  F.  Beale,  for  expenses  incurred  in  settlement  of  Indian  difficulties  in 
Tulare  section,  1858,  326. 

To  aid  in  erection  of  Washington  Monument  (appropriating  $1,000,  eta),  1859,  97.  ' 

Allowing  daim  of  C.  A.  Clark  for  senrioes  rendered  in  arresting  and  bringing  to  justice  _  * 

numerous  murderers  and  outlaws,  1860,  261.  "  f  • 

For  the  relief  of  J.  C.  Pennie  (who  was  disabled  for  life  by  a  wound  receiyed  in  endeayoring  .         ^ 

to  suppress  a  reyolt  at  the  State  prison),  1861,  612.  %      ^ 

^solution  pledging  a  cordial  and  earnest  support  "  to  the  federal  ^Vemment  until  this  un-  ^     ^ 

holy  rebellion  sh^  £»  suppressed  and  the  Union  rescued  fW>m  the  dangers  of  foes  without^  \^ 

or  traitors  within,'*  1862,  603,  •     # 

Resolution  authorising  goyemor  to  appoint  delegates  to  the  World^s  Industrial  Exliibitton  at  ^ 

London,  1862,  606.  *  -  ' 

Resohition  directing  the  hoisting  ofthe  American  flag  on  the  capitol  buQding,  1862,  606.  *^ 

Resolution  of  thanks  to  army  and  nayy,of  United  States  for  yictories  won  and  seryices  and 
sacrifices  in  defense  of  the  Union  and  constitution,  1862,  613. 

lyw  the  reUof  of  the  family  of  Col.  Roderick  Matbeson  (who  was  killed  while  leading  his 
regiment  at  the  yictory  of  Crampton  (Hp),  1863,  260. 

1037 


6080-698$ 


STATUTES. 


Approprifttil&ff  money  to  the  Broderick  Homunent,  1863,  30S. 

For  the  relief  of  M.  Winalow  (who  was  disabled  for  life  while  in  the  service  of  the  State  at 
the  State  prisonX  1863,  318. 

To  pay  claim  of  H.  C.  Stookton  for  expenses  inooned  in  qioelling  a  riot  in  Shaste  Ooontf^ 
1863,  611. 

Besolution  to  sustain  the  administration  Sn  its  efforts  to  restore  the  national  authoiitj  and 
to  crush  treason  and  traitors,  1863,  791. 

Besolution  of  favorable  reception  of  the  prodamation  of  fteedom  hy  12ie  prssidsnt  of  tiie 
United  States,  1863,  793. 

Appropriating  money  for  the  relief  of  General  John  A.  Sutter  and  his  heirs,  1863-4^  532. 

Besolution  of  the  unoompromising  loyalty  of  the  people  of  California^  indorsement  of  tibe 
measnree  of  the  administntion,  thanks  to  the  anny  and  navy,  eta,  1863,  546. 


statutes* 


Whtn  lawt  to 
tiktfeAiot. 


BHIt  retnraed 
without  the 
elgnatiire  of 
th«  gov«nor. 


•dMtc 


An  Act  flziDg  the  time  f^  iots  and  Joint  reaonltians  to  take  eflbet 

FMsed  JaniiMy  H  18B0i  5L 

When  Joint  reao-     0930.  Sbotion  1 .  All  acts  and  Joint  resolntions  shall  take  effect  from  and  after  their 
•ftet  passage,  unless  some  other  time  is  expressly  stated  therein. 

1  c«L  401  g^o^  2.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  fixing  the  time  when  general  laws  shall  take  effect 

Approved  February  7,  IMOi,  It, 

SxonoH  1.  That  no  law  shall  take  effect  until  the  expiration  of  mzty  days  after  tlie 
passage  of  the  same,  unless  otherwise  provided  in  such  law.(*)  \Amendment^  apprceei 
March  28,  1861,  77;  took  effect  from  pa9Mg€. 

8bo.  2.  All  acts  and  parts  of  acta  connoting  with  the  prorisions  of  this  act^  are 
hereby  repealed. 

An  Act  for  the  authentication  of  statutes  without  the  approTil  of  the  gorenior. 

^  Approred  May  1, 1868,  IISL 

0931.  SionoN  1.  When  a  bill,  that  has  passed  both  houses  of  the  legislatnre,  shall 
be  returned  by  the  governor  without  his  signature,  and  with  objections  thereto,  and, 
upon  a  reconsideration,  shall  pass  both  houses  by  the  constitutional  migority,  it  shall 
be  authenticated  as  having  become  a  law,  by  a  certificate  indorsed  thereon,  or  attached 
thereto,  in  the  foUomng  form : 

^^This  bill  having  been  returned  by  the  governor  with  his  objections  thereto,  and, 
after  reconsideration,  having  passed  both  houses  by  the  constitutional  minority,  it  has 

become  a  law,  this day  of ^  a.  d., ^,"  which  being  signed  by  the  preai- 

dent  of  the  senate  and  speaker  of  tlie  assembly,  shall  be  deemed  a  sufSoient  authen- 
tication thereof,  and  the  bill  shall  again  be  presented  to  the  governor,  to  be  by  him 
deposited  with  the  laws  in  the  office  of  the  secretary  of  State. 

Sbo.  2.  Every  bill  which  has  passed  both  houses  of  the  legislature,  and  shall  not  be 
returned  by  the  governor  within  ten  days,  having  thereby  become  a  law,  shall  be 
authenticated  by  the  governor,  causing  the  fact  to  be  certified  thereon  by  the  secretary 
of  State,  in  the  following  form : 

"This  bill  having  remained  with  the  governor  ten  days  (Sundays  excepted),  and  the 

senate  and  assembly  being  in  session,  it  has  become  a  law,  this day  of ^ 

A.  D. ^,'*  which  certificate  shall  be  signed  by  the  secretary  of  State,  and  deposited 

with  the  laws  in  his  office. 

Seo.  8.  This  act  to  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  conoeming  repealed  statutes. 

Approved  Ifarob  li,  1808,  Ml 

BeriTiog  repeal-  6932.  Section  1.  No  act  or  part  of  an  act  repealed  by  another  act  of  the  legislatiire 
sliall  be  deemed  to  be  revived  by  the  repeal  of  the  repealing  act,  without  express  wozda 
reviving  such  repealed  act  or  part  of  an  act. 

An  Act  dedaratoiy  of  the  effect  of  the  repeal  of  cdminal  laws. 

Approved  May  IT,  1808,  IM. 

6933.  Section  1.  That  the  repeal  of  any  law  creating  a  criminal  offense,  shall  not 
be  held  to  constitute  a  bar  to  the  indictment  and  punishment  of  a  crime  already  com- 


Aete  remaining 
ten  days  tn  his 
hinds  may  be- 
come lawSb 


Constraetlo&  of 
ropeals  of  orim- 
inallaws. 


i 


•>  Oriidnnlscetion: 

■a  1.  That  no  general  law  shall  take  efRMt  nntU  the 


tlon  of  sixty  days  after  the  passage  of  the  aams^  wileas  other> 
wise  provided  in  sneh  law. 
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miited  in  yiolation  of  the  law  bo  repealed,  tmless  the  intention  to  bar  raoh  indictment  9  cu.  981 
and  panishment  is  expresslj  dedared  in  the  repealing  act. 

An  Act  to  ascertain  and  correct  the  errors  and  defects  of  the  statute  laws  of  this  State. 

Approrad  April  19, 1881, 19S. 

6934i  Seotioit  1.  The  jndges  of  the  supreme  court  and  the  several  Judges  of  the  BMoidt  of  mis- 
district  courts  of  this  State,  are  hereby  directed  to  require  the  clerks  of  their  re-  JJtffe^EJJ^  **** 
speotiTe  courts  to  make  such  note,  or  memorandum,  in  a  suitable  book  kept  for  the 
purpose,  of  any  and  all  mistakes,  errors,  ambiguities,  conflicts,  defects,  or  cases  of 
imperfect  operation,  of  the  laws  of  this  State,  as  may  come  to  their  knowledge  in  the 
course  of  the  administration  and  execution  of  the  law  and  the  trial  of  causes  in  their 
respectiTe  courts. 

6936.  Sso.  2.  Each  of  the  clerks  of  the  said  courts  is  hereby  directed  and  required,  B«porUi 
on,  or  before,  the  tenth  day  of  January,  of  each  year,  to  make  to  the  governor  of  the 
State,  a  full  and  complete  report,  under  seal  of  the  court  of  which  he  may  be  clerk, 
of  any  and  all  mistakes,  errors,  ambiguities,  conflicts,  or  cases  of  imperfect  operation 
of  the  laws  of  this  State  of  which  he  may  have  made  a  note,  or  memorandum,  under 
the  direction  of  the  Judges,  or  Judge,  of  the  court  of  which  he  may  be  clerk,  as  pro- 
vided in  section  one  of  this  act. 

6936.  Seo.  8.  It  shall  be  the  duty  of  each  of  the  sud  clerks  to  embody  in  hisDntjofolnkiL 
report,  as  provided  in  section  second  of  this  act,  any  amendments,  corrections,  or 
revisions,  of  the  law  which  may  be  suggested  by  the  Judges,  or  judge,  of  the  court 

of  which  he  may  be  clerk. 

6937.  Sec.  4.  Any  clerk  of  the  herein  before  mentioned  courts  who  shall  jieglect  to  Tiel«ttoDiof  act 
comply  with  the  provisions  and  requirements  of  this  act,  shall  be  deemed  guilty  of 
contempt  of  court,  and  be  liable  to  a  fine  of  not  less  than  fifty,  nor  more  than  five 

hundred,  dollars,  for  each  offense,  to  be  imposed  by  such  court,  as  in  other  cases  of 
contempt. 

6938.  [An  Act  to  provide  for  the  compilation  and  publication  of  the  laws  of  the  State  of 
Oslifomla  and  the  payment  thereof,  approved  April  27,  1853,  123.  This  act  authorised  the 
preparation,  publication  and  distribution  of  the  volume  known  as  the  ''  Compiled  Laws.** 

An  Act  to  provide  for  the  publication  of  the  general  laws  of  this  State,  in  force  at  the  ezpi- 
ration  of  the  eighth  session  of  the  legislature,  approved  April  18,  1867,  206.  This  act  aathol^ 
ixed  the  publication  of  the  volnme  known  as  "  Wood^s  Digest*' 

An  Act  to  provide  for  the  publication  and  distribution  of  Che  laws  of  1862,  relating  to 
revenue;  and  to  call  meetings  of  the  boards  of  supervisors  of  the  several  counties,  approved 
April  12,  1862,  208.  This  act  authorized  the  publication  of  the  laws  referred  to  in  pamphlet 
form. 

A  concurrent  resolution,  adopted  April  8, 1863,  796,  authorized  a  compilation  of  the  revenue 
laws  then  in  force  by  the  controller  of  State.] 


steamboats* 


[An  Act  to  provide  for  the  inspection  of  steamboats,  passed  April  10, 1860, 197,  was  repealed 
by  act  of  March  29,  1861,  424.] 

JLn  Act  to  guard  against  the  destruction  of  property  by  fire,  by  means  of  sparks  from  the 
chimneys  of  steamboats  navigating  certain  waters  of  this  State. 

Approved  March  81, 1867, 140L 

6939.  Section  1.  All  high-pressure  steamboats  navigating  the  Sacramento  and  San  Higb  praMore 
Joaquin  Rivers,  or  any  of  their  tributaries  above  the  mouth  of  said  San  Joaquin  River,  hmspwk  ^ 
or  the  City  of  Sacramento,  shall  have  securely  attached  to  the  chimneys  of  each  of  SSSSf^^lL, 
said  boats,  metal  bonnets  or  spark-catchers,  constructed  in  such  manner  and  placed  in 

such  position  as  will  best  catch  and  detain  such  sparks  as  would  cause  a  destruction 
of  property  on  the  banks  of  said  rivers  by  fire. 

6940.  Sec.  2.  Such  bonnets  or  spark-catchers  to  be  used  on  all  boats  plying  on  the  lfitp«otonw 
rivers  aforesaid,  during  each  year,  to  be  made  and  used  under  the  direction  and  super- 
vision of  the  United  States  inspectors  of  steamboats  for  the  district  of  San  Francisco, 

or  any  other  two  persons  who  shall  be  appointed  and  commissioned  by  the  governor 

of  the  State  as  steamboat  inspectors  for  sud  State;  one  of  which  shall  be  a  competent  QnaimoidooiL 

engineer,  and  the  other  a  competent  machinist 

6941.  Seo.  8.  The  governor  of  the  State  shall  appoint  and  commission  the  United  OoTomor  to 
States  inspectors  of  steamboats  for  the  district  of  San  Francisco^  or  two  other  persons  ^^vpoint 
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CompenMtloo* 


II(.*g1<^ot  and 
penidtj. 


Aetloni,  where 
1>roaght. 


Judgment. 


Fires  oecMioned 
by  other  stoam- 
boate. 


Limitation  of 
nctlonSi 


of  the  reqnimte  qnalifioations,  as  defined  tn  the  second  section  of  this  act,  to  bo 
inspectors  of  steamboats  for  the  sud  8tate ;  which  inspectors  shall,  when  appointed 
and  commissioned  as  required  by  this  act,  and  before  entering  upon  the  duties 
thereof,  make  oath  or  affirmation  before  a  magistrate  anthorized  to  administer  oaths, 
that  thej  will  faithfully  and  impartially  perform  the  duties  of  steamboat  inspectors  as 
required  by  this  act. 

6942.  Seo.  4.  For  each  bonnet  or  spark-catcher  worn  by  any  steamboats  by  direc- 
tion of  this  act,  under  the  direction  and  supervision  of  said  inspectors,  the  said 
inspectors  shall  be  entitled  to  receive,  from  the  owner  or  owners  thereof,  ten  dollar^ 
as  a  compensation  for  their  services  for  such  direction  and  supervision. 

6943.  Seo.  5.  Any  owner  or  owners  of  steamboats  neglecting  or  refusing  to  comply 
with  the  provisions  of  this  act  shall  become  liable  to  the  people  of  the  State  of  Califor- 
nia in  the  sum  of  twenty  dollars  for  every  day  they  shall  neglect  or  refuse  to  comply 
with  the  provisions  of  this  act ;  one-half  of  which  sum  recovered  shall  be  p^d  into  the 
treasury  of  the  State,  for  common  school  purposes,  and  the  other  half  to  the  relator 
or  relators.  Such  owner  or  owners  shall  be  further  subject  to  an  action  for  the 
amount  of  any  damages  that  may  accrue  to  any  person  or  persons  by  means  of  Boeh 
neglect  or  refusal. 

6944.  Sso.  6.  Actions  may  be  brought  for  liabilities  created  by  this  act,  in  any 
court  of  competent  jurisdiction,  by  any  person  or  persons  who  may  assume  to  aot  as 
relators,  and  the  style  of  such  action  shall  be,  the  people  of  the  State  of  Galifomia,  in 
the  relation  of  (inserting  the  name  of  the  relator),  against  (inserting  the  name  of  the 
steamboat). 

6946.  Sbo.  7.  Said  actions  may  be  commenced  and  prosecuted  in  any  county 
through  which,  or  adjacent  to  any  boundary-line  of  which  that  portion  of  said  rivera 
so  navigated  may  run  or  pass,  and  in  which  said  boats  may  run,  in  contraventicm  of 
the  provisions  of  this  act,  and  any  judgment  recovered  against  any  steamboat  under 
the  provisions  of  this  act  shall  be  a  lien  on  said  boat,  and  also  a  judgment  against  the 
owner  or  owners  thereof. 

6946.  Sec.  8.  Nothing  contained  In  this  act  shall  be  construed  to  exempt  steam- 
boats or  steamboat  owner  or  owners  from  any  liability  accruing  against  them  by 
reason  of  fires  communicated  by  means  of  sparks  of  chimneys  of  steamboats  plying  on 
said  rivers  without  bonnets  or  spark-catchers. 

6947.  Sec  9.  AU  rights  of  action  accruing  by  virtue  of  this  act  shall  cease,  and 
become  absolutely  barred,  at  the  expiration  of  twelve  months  from  the  time  said  right 
accrued. 

Seo.  10.  This  act  shall  take  effect  from  and  after  the  first  day  of  June  next 


gitorage. 


An  Act  to  authorize  the  keepers  of  warehouses  to  sell  goods  on  storage  after  a  certain  period. 

Faaaed  ICaj  1, 1861, 170. 


WhensoodamJiy 
be  eold  for 
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lYorlflo. 


Haletobi^ 
HdvertUed. 


6948.  Sbotiok  1.  It  shall  [be]  and  it  is  hereby  made  lawfhl  for  any  merchant  or 
keeper  of  a  warehouse  in  this  State  to  sell  by  public  auction  any  and  all  goods,  wares, 
or  merchandise  which  may  have  been  left  in  his  store  or  on  storage  three  months  after 
the  storage  as  agreed  upon  by  the  parties  shall  become  due,  by  giving  at  least  thirty 
days'  notice  of  such  sale,  provided  he  shall  only  sell  sufficient  to  pay  the  storage ; 
provided,  however,  that  if  no  agreement  shall  have  been  made  by  the  parties,  twelve 
months  shall  be  considered  the  time  for  goods  to  remain  in  store  before  the  adver- 
tising of  and  sale  for  storage  shall  take  place. 

6949.  Seo.  2.  All  goods  offered  for  sale  to  pay  storage  as  aforesaid,  shall  be  pub> 
lished  in  some  newspaper  published  in  such  city,  town,  or  place,  or  if  there  should 
not  be  any  newspaper  published  in  any  such  city,  town,  or  place,  then  there  shall  be 
a  notice  posted  in  writing  at  three  of  the  most  public  places  in  such  city,  town,  or 
place,  setting  forth  the  kind  of  goods  offered  for  sale,  after  which  sale,  the  party 
having  them  in  store  shall  make  out  an  account  of  the  same,  which  sums  shall  be 
deducted  from  said  sale ;  the  residue  shall  be  paid  over  to  the  order  of  the  treasurer 

^^         of  the  State  hospital  within  the  county,  and  in  the  County  of  San  Francisco  to  the 
log  iSonge,  etc   City  treasurer  for  hospital  purposes,  ito  the  credit  of  the  party  owning  the  goods  so 
sold. 
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6960.  8io.  8.  All  sums  thai  paid  oyer  to  the  treaanrer  of  the  State  hospital  shall  Samt  Mid  to 
go  into  the  general  fund  of  the  State  hospital,  until  claimed  hy  the  rightful  owner.  ^^^  ^•V^^ 
In  the  event,  however,  that  there  is  no  such  institution  as  a  State  hospital  within  the 

oounty  where  such  side  shall  take  plaoe,  then,  and  in  that  case,  all  such  sums  of 
money  may  he  used  hy  the  court  of  sessions  for  the  use  of  the  poor  of  said  county, 
until  called  for  by  its  proper  owner. 

6961.  Sbo.  4.  In  all  cases  where  goods,  wares,  or  merchandise  shall  be  offered  for  Notioeorsaie 
sale,  as  aforesaid,  to  pay  charges  for  storage,  it  shall  be  the  duty  of  the  party  offering  ^JSlSsM^ 
the  aame  to  give  written  notice  to  the  treasurer  of  the  State  hospital  that  such  sale 

will  take  place,  whereupon  it  shall  be  the  duty  of  the  treasurer  of  the  State  hospital 
to  attend  such  sale,  or  appoint  some  one  to  attend  such  sale,  and  make  a  settlement 
with  the  party,  as  directed  in  this  act;  should  there  be  no  State  hospital  in 
the  county  where  such  sale  shall  take  place,  then  the  county  treasurer  shall  attend 
suoh  sales,  and  make  a  settlement  with  the  party  as  directed  in  this  act. 

6962.  Seo.  5.  In  no  case  shall  chests  or  trunks  containing  the  wearing  apparel  of  ChetUofwov 
an  individual  be  sold  under  the  provisions  of  this  act,  in  less  than  twelve  months  from  *°^  *pp*^I- 
the  time  the  same  was  stored,  unless,  by  express  written  agreement  between  the 
warehouse  keeper  and  the  owner  of  such  chest  or  trunk,  authority  is  given  for  the 

sale  of  the  same  at  a  time  fixed. 

6963.  6bo.  6.  That  in  case  of  the  death  of  any  person  having  goods  sold  under  the  where  owB«r  of 
provisions  of  this  act,  the  executor  or  administrator  of  such  deceased  person  shall  be  ^^^^^  ^^ 
entitled  to  receive  the  surplus,  if  any,  after  the  payment  of  the  warehouse,  or  other 

proper  charges  on  the  same. 

6964.  Sbo.  7.  That  in  all  oases  of  sale  of  chests  or  trunks  containing  wearing  cbosto  of  weor- 
apparel,  under  the  provisicms  of  this  act,  such  chests  or  trunks  shall  be  opened,  and  ^^^!£]|"^^  ^  ^ 
the  goods  exposed  to  public  view,  so  that  purchasers  may  judge  of  the  value  of  the 

articles  so  offered  for  sale ;  provided,  that  all  private  papers  or  family  relics  found  in  ptoTiioasto  prt- 
aaoh  chests  or  trunks  shall  be  deposited  with  the  county  treasurers  for  safb  keeping,  ^*^  w^^y  «(«• 
until  called  for  by  the  owner,  or  person  properly  authorized  to  receive  the  same. 


S)««lrag. 


An  Act  to  prohibit  barbarous  and  noisy  amusements  on  the  Christian  Sabbath. 

ApproTod  Ifarob  1ft,  188B|  00. 

6966.  Sbotior  1.  All  barbarous  and  noisy  amusements  on  the  Sabbath  are  hereby  PnUbition. 
prohibited. 

6966.  8x0.  2.  Any  person  who  shall  get  up,  or  aid  in  getting  up,  or  opening  of  any  B«rtMioiu  and 
bull,  bear,  cock  or  prize  fight,  horse  race,  circus,  theater,  bowling  alley,  gambling  mants^SMd. 
bouse,  room  or  saloon,  or  any  place  of  barbarous  or  noisy  amusements  on  the  Sabbath, 

shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  Fin«u 
hy  fine  not  less  than  fifty  nor  more  than  tve  hundred  dollars. 

6967.  Sso.  8.  Any  person  who  shall  purchase  any  ticket,  or  pay  any  admission  fee  Pnrchue  of 
to  any  of  the  places  of  amusement  named  in  the  second  section  of  this  act,  for  the  *****^  •** 
purpose  of  attending  the  same  on  the  Sabbath,  shall  be  deemed  guilty  of  a  misdemeanor, 

and  on  conviction  thereof,  shall  be  punished  by  fine  not  less  than  ten  nor  more  than 
fifty  dollars. 

6968.  Sxc.  4.  Justices  of  the  peace  shall  have  jurisdiction  in  all  cases  arising  under  jnriadtetlon  of 
the  provisions  of  this  act.  ^S^T'  "^  ""* 

Sbo.  5.  This  act  shall  take  effect  on  and  after  the  first  day  of  June,  one  thousand  Take  eflRect 
eight  hundred  and  fifty-five. 

An  Act  to  provide  for  the  better  obseryanoe  of  the  Sabbath. 

Approred  April  10, 185S,  1S4 

[This  act  was  dedared  unconstitutional  by  the  supreme  court  in  the  case  of  Ex  parte  New- 
man, 9  Oal.,  602.] 

6969.  SRcrnoir  1.  No  person  or  persons  shall,  on  the  Ohristian  Sabbath,  or  Sunday,  piohllritfoB. 
keep  open  any  store,  warehouse,  mechanic  shop,  work-shop,  banking-house,  manufac- 
turing establishment,  or  other  business  house,  for  business  purposes ;  and  no  person  or 

•persons  shall  sell,  or  expose  for  sale,  any  goods,  wares,  or  merchandise,  on  the  Christian 
8abbathf  or  Sunday;  and  every  person  who  shall  violate  any  of  the  provisions  of  this 
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Tmtity,  section  shall  be  deemed  gniltj  of  a  misdemeanor,  and  npon  oonvietion  thereof  shall  be 

fined  in  the  sum  of  fifty  dollars,  together  with  the  costs  of  the  prosecution;  and  the 
Judgment  shall  also  order  that  the  defendant  shall  be  imprisoned  nntil.the  same  shall 
bo  satisfied,  which  imprisonment  shall  not  exceed  one  day  for  every  two  dollars  of 
such  fine  and  two  dollars  costs,  or  in  that  proportion. 

ExAnptfon.  6960.  Sbo.  2.  The  proyisions  of  section  one  of  this  act  shaU  not  apply  to,  or  in 

any  manner  afifect,  the  business  of  hotel-keepers,  inn-keepers,  tayern-keepers,  keepers 
of  restaurants,  boarding-house-keepers,  keepers  of  livery-stables;  or  the  retail  busi- 
ness of  druggists,  or  dealers  in  medicines;  or  the  sale  of  fresh  meats,  fish,  or  milk;  or 
to  the  sale  or  disposal  of  any  artide,  or  thing,  or  to  any  act,  or  thing,  done  in  oases 
of  necessity,  or  charity,  on  such  Sabbath  or  Sunday;  nor  shall  the  provisions  of  said 
section  one  apply  to  such  manufacturing  or  other  business  establishment  as  necessarily 
require  to  be  kept  in  continual  operation  to  accomplish  the  business  thereof. 

Not  to  eonfliet  6961.  Sso.  8.  The  provisions  of  this  act  shall  not  be  so  construed  as  to  conflict  with, 
or  in  any  manner  affect,  the  provisions  of  an  act  entitled  "An  act  to  prohibit  barbarous 
and  noisy  amusements  on  the  Ohristian  Sabbath,"  passed  March  sixteenth,  one  thousand 

ProTisa  eight  hundred  and  fifty-five ;  provided,  that  any  person  who  shall  sell,  or  expose  for 

sale,  milk,  fish,  or  fresh  meat,  after  ten  o'dock,  a.  x.,  shall  be  liable  to  all  the  penalties 
of  section  one  of  this  act. 

Sbo.  4.  This  act  shall  take  effect  on  and  after  the  first  day  of  June,  ▲.  n.  one  thou- 
sand eight  hundred  and  fifty-eight. 

An  Act  for  the  obsenmnoe  of  the  Sabbath. 

Approred  Maj  80^  1861, 480L 

Pwiftityibrdoing  6962.  SECTION  1.  Any  person  who  shall,  hereafter,  keep  open  on  the  first  day  of 
d»T.  ***  ^  ^'  the  week,  commonly  called  Sunday,  any  store,  workshop,  bar,  saloon,  banking-hoase, 
or  other  place  of  business,  for  the  purpose  of  transacting  business  therein,  except  as 
hereinafter  especially  provided,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof^  shall  be  punished  by  a  fine  of  not  less  than  five,  nor  more  than  fifty,  dollars. 

6963.  Sbo.  2.  The  provisions  of  this  act  shall  not  apply  to  the  keeping  open  of 
hotels,  boarding-houses,  restaurants,  taverns,  livery-stables,  retail  drug  stores  (for  the 
legitimate  business  of  each),  or  such  manufacturing  establishments  as  are  necessarily 
kept  in  continued  operation  to  accomplish  the  business  thereof^  nor  to  the  sale  of 
milk,  fresh  meats,  fresh  fish,  and  vegetables. 

6964i  Sec  8.  Prosecutions  for  violations  of  this  act  may  be  either  by  complaint  to 
a  magistrate,  or  by  indictment  by  a  grand  Jury,  and  all  fines  collected  upon  con- 
victions under  this  act,  shall  be  paid  into  the  common  school  fund  of  the  county. 

Seo.  4.  This  act  shall  be  in  force  from  and  after  the  first  day  of  August,  eighteen 
hundred  and  sixty-one. 
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SAN  FBANOiaOO  SUNDAY  SJLWB, 

An  Act  to  prohibit  the  keepbg  open  of  maikets,  and  the  vending  of  meats,  game,  veg^ 
tables,  or  other  market  products,  in  the  (Atj  and  Gounty  of  San  Franoisoo,  on  the  Sabbath-day. 

Approved  Mnroli  AT,  180S,  90. 

6968.  Sbotion  1.  It  shall  not  be  lawful  for  any  market-place,  or  stall,  for  the  sale 
of  meats,  game,  vegetables,  or  other  market  products,  in  the  City  of  San  Francisco^ 
to  be  kept  open  on  the  first  day  of  the  week,  usually  known  as  Sunday ;  nor  shall  any 
meats,  game,  vegetables,  or  other  market  products,  be  sold  on  Sunday,  at  any  such 
stall,  or  market,  nor  from  carts,  wagons,  or  otherwise,  in  said  City  and  Oounty  of  San 
Francisco. 

6966.  Sbo.  2.  If  any  person  who  owns,  keeps,  or  attends,  any  such  stall  or  market, 
or  vends  such  meats,  game,  vegetables,  or  other  market  products,  from  carts,  wagons, 
or  otherwise,  either  in  his  own  right,  or  as  agent,  or  servant,  for  another,  shall  violate 
the  provisions  of  this  act,  he  shall,  for  every  such  offense,  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  punished  by  a  fine  of  fifty  dollars,  for  each  and  every  offense, 
to  be  recovered  as  other  fines  for  misdemeanor  are  recoverable  by  law,  and  by  impris- 
onment until  fine  is  paid. 

Sbo.  8.  All  acts  inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 

Sbo.  4.  This  act  shall  take  effect  at  the  expiration  of  fifteen  days  next  after  its 
passage. 
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An  Act  to  prohibit  the  keei^ng  open  of  bath*hotiBeB,  barber-shopfl,  and  hair-dressing:  saloons 

in  the  City  of  San  Francisco^  during  certain  hours  of  the  first  daj  of  the  week,  known  as  the 

8abbath-daT. 

Approved  May  %  1868, 470. 

6967.  Bsonov  1.  It  shall  not  be  lawful  for  any  bath-house,  barber-shop,  or  hair-  UnUwfolMts. 
dressing  saloon,  in  the  Oity  of  San  Francisco,  to  be  kept  open  on  the  first  day  of  the 
week,  usually  known  as  Sunday,  after  the  hour  of  one  o'clock,  p.  m.,  of  said  day. 

6968.  Seo.  2.  Any  person  who  owns,  keeps,  or  attends,  any  such  bath-house,  bar-  PenaitiML 
ber-shop,  or  hidr-dressing  saloon,  in  his  own  right,  or  as  agent,  or  servant,  for 
another,  who  shall  violate  the  provisions  of  this  act,  shall,  for  every  such  offense,  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  punished  by  a  fine, 
of  not  less  than  fifty  nor  more  than  two  hundred  doUars,  to  be  recovered  as  other 
fines  for  misdemeanors  are  now  recoverable  by  law,  and  by  imprisonment  until  such 
fine  is  paid. 

Ssa  8.  All  acts,  or  parts  of  acta,  inconsistent  with  the  provisions  of  this  act,  are  Bapeaiing 
hereby  repealed.  •^'^ 

Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  expiration  of 
fifteen  days  from  the  time  of  its  approval. 

HABKLEBTILLB  BU2n>AT  LAW. 

An  Act  to  incorporate  the  town  of  Marldeeville. 

Approved  April  i,  186i;  1S«M,  UL 

6969.  [This  act  contains  a  proviso  that  the  board  of  trustees  shall  not  levy  any  lioense-taz 
for  the  carrying  on  of  any  business,  trade,  or  profession  on  the  Sabbath,  or  Sunday,  nor  pass 
any  ordinance  requiring  any  place  of  business  to  be  dosed,  or  imposing  any  fine  or  penalty  for 
keeping  any  place  of  buainees  open  on  said  day.] 


^uperbbotd* 


[An  Act  to  create  a  board  of  supervisors  for  the  County  of  San  Frandsoo  and  define  their       « 
duties,  passed  April  29,  1861,  322,  excepted  from  the  operation  of  the  act  of  May  3, 1852,  87, 
amended  May  17, 1863, 198,  was  repealed  by  act  of  April  19, 1866, 146.    The  last-mentioned  act, 
known  as  the  "  consolidation  act,'*  with  its  numerous  amendments,  are  aU  special  in  their  character. 

An  Act  to  create  a  board  of  supervisors  for  the  counties  of  this  Sti^,  and  to  define  their 
duties  and  powers,  approved  May  3,  1852,  87 ;  altered,  changed,  amended,  or  superseded  in 
part  hy  special  acts  of  May  3,  1852,  228;  May  11,  1863,  153;  May  17,  1863,  181 ;  May  18, 
1863,  227;  January  28,  1854,  32;  Maroh  10,  1864,  40;  March  18,  1864,  44;  Maroh  26,  1864, 
62;  May  13,  1864^  207,  and  May  16,  1864,  222,  was  repealed  by  the  following  act  of  March 
20,  1856,  61.] 

An  Act  to  create  a  board  of  supervisors  in  the  counties  of  this  State,  and  to  define  their 
duties  and  powers. 

Approved  Manh  SO,  188B,  6L 

6970.  SaonoN  1.  There  shall  be  in  each  of  the  counties  of  this  State  a  board  of  cmtion. 
supervisors,  to  consist  of  three  members,  to  be  elected  and  to  possess  such  qualifica- 
tions and  have  such  powers  as  hereinaft^er  given;  provided,  that  in  the  counties  of  ptovImms 
Los  Angeles,  Tuolumne,  Placer,  Alameda  and  Tuba,  said  board  shall  consist  of  five 
members ;  and  further  provided,  that  this  act  shall  not  apply  to  such  counties  of  this 

State  as  have,  or  hereafter  may  have,  boards  of  supervisors  provided  by  special  en- 
actment.(*) 

6971.  Sxo.  2.  Sidd  supervisors  shall  be  qualified  electors  of  their  respective  conn-  How  elected, 
ties,  and  shall  be  elected  at  the  next  general  election,  and  at  the  general  election  an- 
nually thereafter ;  they  shaU  enter  on  their  duties  on  the  first  Monday  of  the  month  iwm  oTofflee. 
subsequent  to  their  election,  and  shall  hold  their  oflfice  one  year,  or  until  their  succes- 
sors are  elected  and  qualified ;  but  no  county  or  township  officer  shall  be  eligible  to 

the  office  of  supervisor ;  and  provided,  that  in  all  those  counties  where  no  board  of  Proriso. 
supervisors  now  exists,  the  county  clerk,  the  county  assessor  and  the  county  surveyor 
shall  constitute  a  special  board,  who  shall,  previous  to  the  first  election  herein  pro- 
vided for,  divide  the  county  into  a  number  of  districts  corresponding  with  the  number 

• 

(•)  Sea  IVendieo  wm  within  the  leet  proTleo,  by  eet  of  April  of  the  ebore  act  of  March  20, 1856, 61,  were  extended  over  Sea 

V,  lS5t,  8S2,  and  la  atill  goTcmed,  ao  fw  aa  the  board  of  aoper-  Dleco  County  and  oonllletlog  acU  repealed,  bj  act  of  April  18, 

Tliore  ia  concerned  by  apedal  acta,  oommencinf  with  the  **  con-  1808, 867. 

aolldatloa  act**  of  April  l9, 186«,  14&  Alameda  alao  had  a  board  of  aaperrison  created  by  apeclal 

Ban  Diego  alao  had  a  board  of  anperriaora,  created  by  apecial  act  of  Ifaroh  9, 1806, 87.    It  waa  rapealed,  and  the  proVlaions  of 

act  of  Umj  8, 18AS,  S86i    Thia  act  waa  amended  Ifay  6, 1866, 879;  the  above  act  of  March  90,  lOBOu  61,  extended  over  the  eonuty 

April  81, 1800, 987,  and  April  10^  1861, 108L    Bat  the  prorialona  by  act  of  April  8, 1800^  78. 
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ElMtloafw 
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T^rmof  oIBm. 
ProTtoo. 


Prorlio. 
Prorisa 


H«etlBf  of 


Bpedia 

maetlBM. 

UCaLiaa 


•ad 


Bthry  ci  €A«xk. 


PtotIm. 


PtOTiSOi 


PMTlao. 


of  superviBon  to  be  elected ;  but  in  snoh  diyisionB  no  township  shall  be  divided  vnleBB 
said  township  shall  contain  an  incorporated  oitj  or  town ;  and  the  qnalified  electors 
of  each  district  so  formed  shall  elect  only  one  sapervisor,  who  shall  be  a  resident  of 
that  district ;  and  the  board  of  superrisors  in  these  counties  shaU  have  authority  at 
their  last  session  before  the  general  election  in  each  year,  to  change  the  boundaries  of 
the  districts  in  their  said  respective  counties. 

6972.  Sso.  8.  In  each  of  the  counties  where  no  board  of  supervisors  now  exists, 
there  shall  be  an  election  held  for  supervisors  on  the  second  Monday  in  April,  a.  d. 
eighteen  hundred  and  fifty-five.  And  the  supervisors  elected  under  this  «ct  shall 
qualify  on  or  before  the  first  day  of  the  first  regular  meeting  of  the  board,  as  provided 
in  this  act ;  and  shall  hold  their  office  until  the  next  general  election,  and  until  tiieir 
successors  are  elected  and  qualified ;  provided,  that  in  the  Counties  of  Sacramento  and 
Yuba  the  first  election  for  supervisors  to  be  held  under  the  provisions  of  this  section, 
shall  be  held  on  the  first  Monday  in  April,  a.  d.  eighteen  hundred  and  fifty-five,  and 
provided  further,  that  in  the  County  of  Klamath,  the  election  be  held  on  the  first  Mon- 
day in  May  next,  and  provided  further,  that  in  the  County  of  San  Joaquin,  the  first 
election  for  supervisors  to  be  held  on  the  same  day  of  the  municipal  election  of  the 
City  of  Stockton,  next  foUowing  the  passage  of  this  act.  [Amendment^  approved  April 
28,  1856,  134. 

6973.  Sso.  4.  The  regular  meeting  of  the  boards  of  supervisors  shall  be  held  at  the 
county-seats  of  their  respective  counties,  on  the  first  Monday  of  May,  August^  No- 
vember, and  February,  of  each  year,  and  shall  continue  from  time  to  time,- until  all  the 
business  before  them  is  disposed  of;  and  meetings  shall  also  be  held  by  them  to  can- 
vass the  election  returns  in  their  respective  counties,  at  such  times  as  are,  or  may  be, 
prescribed  by  the  laws  regulating  elections.(0  [AmefuUnent^  approved  May  18, 
1861,  611. 

6974.  Sbo.  5.  If  at  any  time  after  the  final  adjournment  of  a  regular  meeting,  the 
business  of  the  cdmnty  shall  require  a  meeting  of  the  board,  a  special  meeting  of 
the  same  maf  be  ordered  by  a  minority  of  the  board.  The  order  shall  be  entered 
on  the  records  of  the  board,  and  the  clerk  shaU  give  at  least  five  days'  notice  of 
such  special  meeting  to  any  member  of  the  board  not  Joining  in  the  order.  The  order 
shall  specify  the  bunness  to  be  performed,  and  no  other  shall  be  transacted  at  such 
special  meeting. 

6976*  Sbo.  6.  A  minority  of  the  board  shall  form  a  quorum  for  the  transaction 
of  business,  and  all  sessions  of  the  board  shall  be  public.  They  shall  elect  one  of 
their  number  as  chairman  of  the  board,  and  the  county  clerk  shall  be  clerk  thereof. 
The  clerk  shall  keep  a  fuU  and  complete  record  of  all  the  proceedings  of  the  boards 
and  all  their  proceedings  shaU  be  entered  on  the  records,  and  the  vote  of  each 
member  on  every  question  where  there  is  any  division,  shall  be  entered  on  the 
record.  The  record  of  proceedings  shall  be  edgned  by  the  chairman  of  the  board  and 
the  clerk. 

6976.  Sec.  7.  The  derk  shaU  receive  a  compensation  for  his  services  (to  be  fixed 
by  the  board,  in  no  case  to  exceed  two  hundred  and  fifty  dollars  a  year),  and  no  fee 
or  other  compensation  whatever  shall  be  allowed  the  clerk  for  any  service  connected 
with  the  proceedlpDgs  or  business  of  the  board  or  supervisors ;  provided,  that  in  the 
Counties  of  £1  Dorado,  Nevada,  Placer,  Tuolumne  and  Yuba,  a  greater  allowance  to 
the  clerk  may  be  made,  but  it  shall  in  no  case  exceed  the  sum  of  eight  dollars  per 
day  for  each  day  of  actual  service,  nor  shall  he  receive  in  the  aggregate  more  tiian 
five  hundred  dollars  per  annum ;  provided  further,  that  in  the  Counties  of  Butte, 
Plumas,  Los  Angeles,  San  Bernardino,  Napa,  Solano  and  Yolo,  the  compensation  of 
derk  shall  be  four  doUars  per  day  for  each  day  actually  engaged  in  service  of  the 
board  while  sitting,  and  no  other  fee  or  compensation  tor  any  services  as  derk  of 
said  board ;  and,  provided  ftirther,  that  in  the  Counties  of  Klamath,  Sacramento. 
San  Joaquin,  Shasta,  Sierra  and  Trinity,  the  clerk  shall  reoeive  a  per  diem  compoD' 
sation  which  shall  not  exceed  three  hundred  dollars  in  the  aggregate  for  the  year,  and 
he  shall  reoeive  no  other  compensation  whatever  for  any  servioe  oonneoted  with  the 
board.(*) 


(«)  SioM  the  paaaage  of  the  aboT*  amendment  spedal  acts 
NiatiDg  to  tbe  meetUurs  of  boarda  of  aoperTieora  oaTe  been 
paaaed  in  Taiiooa  counties  aa  followa : 

Bierra,  rebrnary  80,  IMS,  31. 

Ban  Diego;  April  17, 18S8, 267;  April  18,  ISfiS,  867. 

Ban  Mateo.  Uueh  84, 18M;  18e8-4,  8*8,  ante.  1886. 

PrerlouM  to  tht*  aoicndinent  in  the  text  weotal  acta  had  aifeoted 
the  original  eecUon  in  the  f<^owing  eaanuei: 


El  Dorado,  April «,  1868,  llOi 

Del  Norte,  April  81, 1800,  884. 

Ban  Bernardino,  April  16, 1881, 178L 

Mendocino,  May  8, 1861,  868. 

(*)  As  to  Placer  County  the  compensation  of  the  oonnty  clerk. 
Including  hia  serricea  aa  dertc  of  tbe  board  of  siipenriBorB»  was 
ilzed  at  18,000  per  asnom  by  aot  of  April  4, 1867, 176. 
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6977.  Saa  8.  The  books,  Moords  and  aeoonnts  of  the  board  shall  be  kept  at  the  Bodu,  «ta. 
office  of  the  clerk  of  the  board,  and  shall  at  all  times  be  open  to  pnblic  inspeolion, 

free  of  charge. 

6978.  Sia  9.  The  board  of  sapervisors  shall  haye  power  and  jnrisdietion  in  their  Power  and 
respeotiTe  counties;  jioi  m!!^ 

Fir$t  To  make  orders  respecting  the  property  of  the  oonntj  hi  oonformitj  with  any  }?  Sff  ?^ 
law  of  this  State,  and  to  take  care  of  and  presenre  snoh  property. 

Second,  To  examine,  settle  and  allow  all  aoconnts  legally  chargeable  against  the 
county,  and  to  leyy,  for  the  purposes  prescribed  by  law,  snoh  amount  of  taxes  on  the 
assessed  value  of  real  and  personal  property  in  the  county,  as  may  be  authorised  by 
law;  provided,  the  salary  of  the  county  judge  need  not  be  audited  by  the  board,  but  PtotIm. 
the  county  auditor  shall,  on  the  first  Judicial  day  of  each  month,  draw  his  warrant  on 
the  county  treasurer  in  &vor  of  the  county  Judge  for  the  amount  due  such  Judge  as 
salary  for  the  month  preceding. 

Third,  To  examine  and  audit  the  accounts  of  all  officers  having  the  care,  manage* 
ment,  collection  or  disbursement  of  any  money  belonging  to  the  county,  or  appro- 
priated by  law  or  otherwise  for  its  use  and  benefit. 

Fourth.  To  lay  out,  control  and  manage  public  roads,  turnpikes,  ferries  and  bridges  n  OiL  43a 
within  the  county,  in  all  cases  where  the  law  does  not  prohibit  such  Jurisdiction,  and 
to  make  such  orders  as  may  be  necessary  and  reqninte  to  carry  its  control  and  manage- 
ment into  effect. 

Fifth,  To  take  care  of  and  provide  for  the  indigent  sick  of  the  county. 

Siopth,  To  divide  the  county  into  townships,  and  to  change  the  divisions  of  the  same, 
and  to  create  new  townships,  as  the  convenience  of  the  county  may  require. 

Snmth.  To  establish  and  change  election  precincts  and  to  appoint  inspectors  and 
Judges  of  elections. 

Eighth,  To  control  and  manage  the  property,  real  and  personal,  belonging  to  the 
county,  and  to  receive,  by  donation,  any  property  for  the  use  and  benefit  of  the 
county. 

NMh,  To  lease  or  to  purchase  any  real  or  personal  property  necessary  forihe  use 
of  the  county ;  provided,  no  purchase  of  real  property  shall  be  made  unless  the  value  Prorlia 
of  the  same  be  previously  estimated  by  three  disinterested  persons,  to  be  appointed 
fbr  that  purpose  by  the  county  Judge. 

Tenth,  To  sell  at  public  auction,  at  the  court-house  of  the  county,  after  at  least  lo  ou.  4I»l 
thirty  days^  previous  public  notice,  and  cause  to  be  conveyed,  any  property  belonging 
to  the  county,  appropriating  the  proceeds  of  such  sale  to  the  use  of  the  same. 

Eletenth,  To  cause  to  be  erected  and  furnished,  a  conrt-hunse,  jail,  and  such  other 
public  buildings  as  may  be  necessary,  and  to  keep  the  same  in  repiur ;  provided,  that  Fh>TiML 
the  contract  for  building  the  court-house,  jail  or  other  public  buildings,  be  let  out, 
after  at  least  thirty  days*  previous  public  notice,  in  each  case,  of  a  readiness  to  receive 
proposals  therefor,  to  the  lowest  bidder,  who  will  give  good  and  sufficient  security  for 
the  completion  of  any  contract  which  he  may  make  respecting  the  same ;  but  no  bid 
shall  be  accepted  which  the  board  may  deem  too  high. 

TSDe\fth,  To  control  the  prosecution  and  defense  of  all  suits  to  which  the  county  is 
a  party. 

Thirteenth,  To  do  and  perform  all  such  other  acts  and  things  as  may  be  strictiy 
necessary  to  the  fhll  discharge  of  the  powers  and  jurisdiction  conferred  on  the  board. 

6979.  Sbo.  10.  The  board  of  supervisors  shall  also  act  as  a  board  of  canvassers,  and  Bowd  of 
declare  the  results  of  the  elections  held  in  their  county,  and  cause  a  certificate  of  looSuml 
election  to  be  given  by  their  clerk  to  any  person  who  shall  be  elected  to  any  county, 

or  township,  office  within  the  county,  except  that  of  county  clerk.  [Amendment^ 
approved  May  16,  1861,  511. 

6980.  8x0. 11.  The  board  of  supervisors  may,  by  an  order  to  that  effect,  entered  Nowbondtof 
upon  the  records,  require  new  bonds  of  any  county  or  township  officer,  with  additional  SS^nsLrp^ 
secnrities,  whenever  they  deem  the  same  necessary,  and  may  require  of  all  county  and  iJcS*34i 
township  officers  intrusted  with  the  collection,  management,  safe-keeping  or  disburse- 
ment of  public  fonds,  a  quarterly  report  of  all  collections  and  disbursements  made  by 

them  during  the  preceding  quarter,  and  may  examine  their  books,  accounts  and 
vouchers.  They  shall  see  that  all  the  county  and  township  officers  intrusted  with 
the  collection,  disbursement,  safe-keeping  or  management  of  the  public  revenue, 
fiuthfully  perform  the  duties  imposed  upon  them  by  law,  and  shall  prosecute  them  for 
any  delinquencies.  ^^ 

6981.  Sia  12.  The  board  of  supervisors  shall  act  as  a  board  of  equalization,  in  oqiuaiaUoB. 
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their  respectiTe  oountiea,  and  ahall,  after  the  assessor  shall  have  made  and  retQmed  an 
assessment  of  the  taxable  property  within  the  conntj,  convene  and  hear  and  determine 
any  objections  to  assessments  of  property,  and  may  reduce  or  equalize  the  Talnation 
of  snch  property  as  the  justice  of  the  case  may  require,  and  they  may  increase  the 
assessed  yalne  of  any  property  in  the  county  whenever  they  believe  it  to  have  been 
assessed  at  less  than  its  actual  value. 

6982.  Sbo.  is.  The  board  of  supervisors  for  the  several  counties  shall  cause  the 
State  and  county  taxes  to  be  levied  upon  the  valuation  made  by  the  county  assessors ; 
and  it  is  made  the  duty  of  the  respective  county  assessors  of  each  county  to  famish 
the  board  of  supervisors  a  certified  copy  of  the  assessment  made  by  them  of  all  tax- 
able property  within  the  county,  on  or  before  the  first  Monday  of  August,  annually, 
for  which  they  shall  receive  such  compensation  as  the  board  may  deem  just 

6983.  Sbo.  14.  Warrants  drawn  on  the  fund  for  current  expenses  during  the 
year,  must  distinctly  specify  the  liability  for  which  they  are  drawn,  and  when  it 
accrued,  and  shall  be  paid  in  the  order  of  presentation  to  the  county  treasurer;  and 
if  there  be  not  sufficient  money  in  the  fund  for  current  expenses  to  pay  all  such, 
warrants,  then  the  balance  shall  be  paid  in  the  same  manner  as  the  present  outstand- 
ing warrants. 

6984.  Sbo.  16.  The  board  of  supervisors  shall,  within  sixty  days  after  they  enter 
upon  the  discharge  of  their  duties,  ascertain  the  amount  of  the  then  existing  debt  of 
the  county,  and  the  amount  and  condition  of  all  property  and  revenue  belonging  to  the 
county,  and  cause  a  statement  of  the  same  to  be  made  out  and  published ;  and,  semi- 
annually thereafter,  the  board  shall  publish  a  statement  of  the  receipts  and  expendi- 
tures of  the  six  months  next  preceding,  and  the  accounts  allowed.  Said  publications 
shall  be  made  by  making  one  insertion  of  the  statement  in  a  newspaper  published  in 
the  county ;  but  if  no  newspaper  be  published  in  the  county,  then  a  copy  of  such 
statement  shaU  be  posted  at  the  court-house  door,  and  at  two  other  public  places  in 
said  county.  («) 

6985.  Sbo.  16.  The  board  of  supervisors  shall  not,  for  any  purpose,  contract  debts 
or  liabilities,  except  those  fixed  by  or  in  pursuance  of  law,  and,  whenever  debts  or 
liabUities  shall  have  been  created,  which,  added  to  the  salaries  of  county  officers  and 
other  estimated  liabilities  fixed  by  law  for  the  remainder  of  the  year,  will  equal  the 
revenue  of  the  county  for  current  expenses,  no  allowance  whatever  shall  be  made  of 
any  account,  nor  shall  any  expense  be  incurred  other  than  the  salaries  and  fees 
expressly  prescribed  by  or  in  pursuance  of  law. 

6986.  Sbo.  17.  The  board  of  supervisors  may,  by  an  order  entered  on  the  record, 
adopt,  ratify  and  confirm  all  acts,  proceedings  and  contracts,  of  the  courts  of  sessions 
heretofore  made. 

6987.  Sbo.  18.  Each  member  of  the  board  of  supervisors  shall  be  entitled  to  receive 
for  his  service  for  each  day's  necessary  attendance  on  the  business  of  the  county,  a 
sum  to  be  fixed  by  the  board,  not  exceeding  four  dollars  per  day,  and  not  to  exceed  in 
the  aggregate  during  any  one  year  one  hundred  and  fifty  dollars,  and  he  shall  receive 
twenty 'five  cents  per  mile  for  each  mile  necessarily  traveled  in  going  to  and  returning 
from  the  county-seat ;  provided,  that  no  charge  shall  be  made  for  more  than  one  trip 
going  from  and  returning  to  the  residence  of  such  supervisor  at  each  term  held ;  and, 
provided,  that  no  supervisor  shall  be  allowed  more  than  one  day*s  per  diem  for  any 
one  day  by  reason  of  his  being  on  the  committees  appointed  by  the  board,  or  for  any 
other  cause,  and  no  further  allowance  whatever  shall  be  made  for  services  as  a  member 
of  the  board ;  provided,  further,  that  in  the  Counties  of  Calaveras,  Colusa,  Nevada,  Placer, 
Sutter,  £1  Dorado,  and  Tuolumne,  a  greater  per  diem  may  be  paid,  not  exceeding 
eight  dollars,  and  in  these  last-named  counties  the  aggregate  of  per  diem  during  any 
one  year  shall  not  exceed  five  hundred  dollars  to  each  member  of  the  board ;  provided, 
fdrther,  that  in  the  County  of  Mariposa  the  per  diem  shall  not  exceed  six  dollars,  and 
in  the  aggregate  not  to  exceed  three  hundred  and  fifty  dollars  to  each  member  for  any 
one  year;  and,  provided,  further,  that  in  the  Counties  of  Klamath,  San  Joaquin, 
Shasta,  Sierra,  Siskiyou,  Butte,  Plumas,  Yuba,  and  Trinity,  the  per  diem  shall  not 
exceed  six  dollars,  and  in  the  aggregate  not  to  exceed  two  hundred  and  fifty  dollars ; 
and,  provided,  farther,  that  in  the  County  of  Sacramento  the  per  diem  to  be  paid  to 
the  supervisors  for  their  services  shall  be  six  dollars  to  each,  but  the  aggregate  of  per 


(•)  In  SaaU  Baibarn  Coanty  the  raperyiMn  are  allowed  to       In  San  TAetfo  Oooaij,  than  la  a  liinUar  proTlaloii  bj  act  of 
pobllah  althar  In  a  newapaper  or  otherwisOf  In  thoir  dlaeratlon,    April  1^  1808|  ISL 
all  mattart  required  to  be  pabllabed  bj  them,  bj  epeoial  act  of 
liaroh  4, 1807, 0S. 
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diem  as  aforesaid  shall  not  exceed  eight  hundred  dollars  for  any  one  year  to  each 
8aperyisor.(«)    [Amendment^  approved  April  14,  1868,  808;  took  eff'cet from  pcusage. 

6088.  Sso.  19.  Whenever  a  vacancy  occurs  in  the  hoard  of  stipervisors  of  any  TMaaeylnoffiM 
county,  from  failure  to  elect  or  otherwise,  the  county  clerk  of  the  county  shall  call  a  ^  ■»p«''^*«»' 
special  election,  to  he  held  after  ten  days'  puhlic  notice,  to  fill  such  vacancy. 

6989.  6bo.  20.  Whenever  a  vacancy  shall  occur  in,  or  the  qualified  electors  of  the  VftMiieiM  in 
county  or  township  shall  fail  to  elect  to,  any  county  or  township  ofiice,  other  than  the  t^sLij^l^iiiMs. 
office  of  county  judge  or  supervisor,  the  hoard  of  supervisors  shall,  at  any  meeting  of  ^^  ^^  ^* 
the  hoard,  appoint  some  suitahle  person,  an  elector  of  the  county  or  township,  to  fill 

the  vacancy  until  the  election  and  qualification  of  a  successor.  No  appointment 
shall  he  made  except  upon  petition,  signed  hy  not  less  than  thirty  of  the  qualified 
electors  of  the  county,  if  for  a  county  office,  or  hy  not  less  than  fifteen  of  the  qualified 
electors  of  the  township,  if  for  a  township  office.(*)  [Amendment^  approved  February 
27,  1668,  26 ;  took  efeetfrom  pcusage. 

6990.  6bo.  21.  Any  person  heing  a  citizen  and  a  tax-payer  of  the  county  in  which  Anypenoii  maj 
he  resides,  may  appear  hefore  the  hoard  of  supervisors,  and  oppose  the  allowance  of  ^^iSnS  ooimty. 
any  claim  or  demand  made  against  the  county. 

6991.  Sec.  22.  No  memher  of  the  board  of  supervisors  shall  be  interested,  directly  Saperriton  to 
or  indirectly,  in  any  property  purchased  for  the  use  of  the  county,  or  in  any  purchase  ^^^tS^  ^^^^ 
or  sale  of  property  belonging  to  the  county,  nor  in  any  contract  made  by  the  county  ^^^^JT^^ 
for  the  erection  of  public  buildings,  the  opening  or  improvements  of  roads,  or  the  county, 
building  of  bridges,  or  for  other  purposes ;  and  a  violation  of  this  section  shaU  be  a 
misdemeanor.    But  whenever  an  application  shall  be  made  to  a  board  of  supervisors 

of  any  county  in  this  State  for  an  order  or  license  in  relation  to  any  turnpike  road, 
bridge,  or  ferry,  or  other  application,  and  it  shall  be  made  to  appear  that  a  minority 
of  said  board  are  not  disinterested,  as  above  specified,  in  relation  to  the  order,  or 
license,  or  other  application,  it  shall  be  lawful,  and  is  hereby  made  the  duty  of  such 
hoard,  to  certify  all  proceedings  in  relation  to  such  application,  to  the  board  of  super- 
visors  of  an  acyoiniug  county,  who  are  hereby  empowered  and  directed  to  act  upon 
such  application,  in  all  respects,  as  though  the  same  had  been  made  originally  to  such 
board  for  a  like  order  within  their  respective  counties.  [Amendment^  approved  April 
20,  1857,  822. 

6992.  Sec  28.  All  public  notices  required  by  this  act,  shall  be  given  by  one  inser-  Kotioea. 
tion  of  the  same  in  a  newspaper  published  in  the  county ;  but  if  no  newspaper  be 
published  in  the  county,  then  a  copy  of  the  notice  shall  be  posted  at  the  court-house 
door,  and  at  two  other  public  places  in  the  county. 

6993.  Sbo.  24.  No  person  shall  sue  a  county  in  any  case,  or  for  any  demand,  unless  Sninf  tho 
he  or  she  shall  first  present  his  or  her  cldm  or  demand  to  the  board  of  supervisors  for  TSl^iu. 
allowance-;  and  if  they  fail  or  refuse  to  allow  the  same  or  some  part  thereof,  the  party  1^0^^?^ 
feeling  aggrieved  may  sue  the  county,  and  if  the  party  suing  recover  iu  the  action  90  CaL  4ia 
more  than  said  board  allowed  or  offered  to  allow,  said  board  shall  allow  the  amount  Allow  judgment 
of  the  said  Judgment  and  costs  as  a  just  claim  agidnst  the  county ;  but  if  the  party 

suing  shall  not  recover  more  than  the  board  shall  have  offered  to  allow  him  or  her, 
then  costs  shall  be  recovered  against  him  or  her,  by  the  county.    All  claims  for  ser-  claims  for 
vices  and  items  of  account  of  a  similar  nature,  presented  By  any  one  person  to  the  ^'"^^^^ 
hoard  of  supervisors  at  any  session  of  the  board,  shall  be  included  in  one  account,  and 
so  considered  by  the  board,  unless  by  consent  of  the  board. 

6994i  Sso.  25.  The  board  of  supervisors  shall  have  and  exercise  in  its  county,  all  ju-  Powwt 
risdiction  and  powers  other  than  criminal,  conferred  by  any  law  on  the  court  of  sessions,  ^  qS^m! 
or  heretofore  exercised  by  said  court,  under  any  statute,  or  by  any  statute  provided  to  be  ^^  <^  <^ 
exercised  by  said  court,  when  the  same  does  not  conflict  with  the  provisions  of  this  act. 

6995.  8ec.  26.  An  act  entitled  "  An  Act  to  create  a  board  of  supervisors  for  the  itopML 
counties  of  this  State,  and  to  define  their  duties  and  powers,*^  passed  May  third,  one 
thousand  eight  hundred  and  fifty-two,  and  "  An  Act  to  fix  tiie  compensation  of  the 

(•)  since  the  pMMg*  of  the  aboT«  amondment,  q>«elal  acta  talnlj  affect  tbe  aeotlon,  it  ia  deemed  proper  to  refbr  In  thli 
rauang  to  the  eompennitlon  of  aaperriaora  ha^e  been  paaaed  In  place  to  scTeral  acta  relating  to  the  compensation  of  aaiierrlaora, 
▼arlona  ooantlea  aa  foUowa :  paaaed  prevlooa  to  tho  abore  amendment    The  qneatlon  aa  to 
Batte,  April  IS.  186IL  888;  April  i,  1664;  1898-4, 8S8.  their  force  and  effect  ia  not  decided  here.    Other  apeclal  acta, 
CUarenus  April  9fi^  1868, 45l  which  have  been  anpeneded  beyond  qneatlon,  will  be  found  re- 
San  Mateo,  April  86^  1868, 677 ;  Febmaiy  6^  1864 ;  1868-^  4&  forrad  to  onder  the  heada  of  the  connttea  to  which  ther  related  : 
Sante  Clara,  Janoarr  91, 1864 ;  1868-4,  SI  Ban  Francisco,  April  18, 1856, 14& 
TolOk  Febmary  6. 1864;  1868^  46.  Tehama,  April  89, 1861, 86a 
Frano,  March  8, 1864 ;  1868^  184.  Amador,  February  7,  I860, 80. 
Hevada,  Mareh  81, 1861 ;  1868^  199.  Btanlalana,  April  10, 1858, 188. 

Loa  Angeles,  March  88, 1864 ;  1868-4.  WA.  San  Bernardino,  April  lOL  1861, 178;  AprU  8, 1868, 140. 

Sonoma,  AprU  1, 1864 ;  18(HMu  818,  819.  Mendocino,  May  8, 1861,  861 

la  addition  to  the  abore-mentioned  apedal  aoti^  wUdi  eer>  (*)  See  alao  sapplomental  aeetloa,  poat,  6997. 
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board  of  BnperriBors  of  Tuolumne  County/^  passed  Hay  thirteenth,  one  thousand  eigb^ 
hundred  and  fifty-four,  are  hereby  repealed ;  but  this  repeal  shall  not  take  effect  until 
the  first  Wednesday  of  September,  one  thousand  eight  hundred  and  fifty-five,"  and 
'*  An  Act  to  provide  for  the  erection  of  court-houses,'*  passed  April  tenth,  one  thon<- 
sand  eight  hundred  and  fifty,  is  hereby  repealed. 

An  Act  supplemental  to  the  foregoing  act  of  Match  20^  1866. 

AppwrtA  Afnrll  tS,  186B,  1881 

PnbUeboiidtaigi.  6996.  Sbotion  1.  For  the  purpose  of  purchasing,  erecting  and  constructing  court- 
houses, jails,  and  other  public  buildings  in  the  Counties  of  Tuba  and  Calaveras,  the 
board  of  supervisors  of  the  said  counties  are  hereby  authorized  to  levy  a  special  tax, 
not  to  exceed  one-half  of  one  per  cent,  on  ail  taxable  property  in  their  respective 
counties. 

An  Act  to  amend  the  foregoing  act  of  March  20, 1866,  and  other  acts  amendatory  thereot 

Approred  Febnury  9T,  1888,  ML 

[SaonoK  1  contains  the  amendment  of  Sea  SO  of  the  foregoing  act  of  Mardi  30, 1866,  61, 
therein  inserted.] 

6997.  Seo.  2.  Any  person  so  appointed  shaU  have  and  exercise  the  same  powers, 
authority,  and  Jurisdiction,  as  though  elected  by  the  qualified  electors  of  the  county  or 
township ;  provided,  that  none  of  the  provisions  of  this  act  relating  to  the  filling  of  a 
vacancy  in  a  township  ofiSce  shall  be  so  construed  as  to  apply  to  any  county  that  may 
have  adopted,  or  that  may  hereafter  adopt,  the  provisions  of  an  act  entitled  an  act  to 
organize  townships,  and  regulate  their  powers  and  duties,  and  submit  the  same  to  vote 
of  the  people,  passed  May  fifteenth,  eighteen  hundred  and  sixty-two. 

Sso.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  supplemental  to  the  act  of  April  13  [April  U],(')  1863. 

Api>roT«d  April  ST,  1888,  78& 

6998.  Section  1.  The  act  to  which  this  act  is  supplemental  shall  not  apply  to  the 
County  of  Calaveras.  < 

Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage* 

An  Act  to  legaliM  and  amend  the  county  leooids  in  the  countieB  of  this  §tate^ 

Approved  April  Ifi^  1808^  m. 

6999.  Seotiok  1.  In  any  county  of  this  State,  where  it  shall  appear  to  the  board 
of  supervisors  that  the  records  heretofore  made  are  defective,  by  reason  of  defaced, 
mutilated,  or  imperfect  indexing,  it  shall  be  the  duty  of  the  clerk,  or  recorder,  upon 
the  order  of  the  board  of  supervisors,  to  have  the  same  corrected,  by  making  new 
indexes  in  place  of  such  as  are  so  defaced,  mutilated,  or  imperfect ;  such  new  indexes 
shall  contain  all  the  names  of  the  grantors  and  grantees,  mortgagors  and  mortgagees, 
in  every  instrument  recorded,  and  to  which  such  indexes  refer ;  provided,  that  the 
original  indexes  shall  be  careftilly  preserved  in  the  office  of  the  clerk  or  recorder,  for 
reference ;  provided,  that  the  provisions  of  this  act  shall  not  apply  to  the  Counties  of 
Sacramento,  Nevada,  Sierra,  and  Placer. 

7000.  Seo.  2.  The  fees  for  the  services  herein  imposed  shall  be  the  same  as  allowed 
by  law  for  like  services  in  other  cases,  and  be  paid  as  other  county  debts. 

An  Act  conoeming  the  board  of  supervisors  of  Placer  Ooun^. 

Approved  Febnuuy  4, 185T,  11. 

7001.  SsonoN  1.  The  board  of  supervisors  of  Placer  County,  shall,  after  the  expira- 
tion of  the  terms  of  the  present  incumbents,  consist  of  three  members,  whp  shaU  hold 
their  offices  for  three  years,  except  as  herein  provided. 

7009,  Seo.  2.  The  present  board  of  supervisors  of  Placer  County  shall,  at  thw 
regular  session  in  May,  1857,  divide  the  county  into  three  supervisor  districts^  and 
number  said  districts  consecutively  from  one  to  three,  and  give  notice  in  their  annual 
election  proclamation  of  the  boundaries  and  number  of  said  districts. 

7003.  Seo.  8.  At  the  next  general  election  there  shall  be  elected  in  each  of  the 
districts  provided  for  in  the  preceding  section,  by  the  qualified  electors  thereof,  ono 
supervisor ; — ^the  supervisor  in  the  first  district  to  go  out  of  office  at  the  expiration  of 
one  year ;  the  supervisor  of  the  second  district  to  go  out  of  office  at  the  expiration  of 
two  years ;  and  tiie  supervisor  of  the  third  district  to  go  out  of  office  at  the  expiration 

(*)  The  aot  referred  to  Mema  to  be  th»  emendBieiit  to  leetloa  18  of  the  eet  of  1850l   See,  entei  8831. 
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STJPERVISORS.  7004-7014 

of  three  years ; — bo  that  after  the  next  general  election,  there  shall  be  annnallj  elected 
one  supervisor. 

7004.  6£0.  4.  Whenever  It  becomes  necessary  to  elect  a  snpervisor  to  fill  any  Etoetton  to  fln 
vacancy  occasioned  by  death,  resignation,  or  any  other  oanse,  the  person  elected  shall  '*'*«P*'^  *•""• 
hold  his  ofiSce  for  the  unexpired  period  for  which  his  predecessor  was  elected. 

7006.  Sso.  6.  So  mnoh  of  the  act  entitled  ^^  An  Act  to  create  a  board  of  snpervisors  b«pmL 
in  the  counties  of  thb  State,  and  to  define  their  duties  and  powers,*^  approved  March 
twentieth,  one  thousand  eight  hundred  and  fifty-five,  as  confliots^with  the  provisions  of 

this  act,  in  its  application  to  the  County  of  Placer,  is  hereby  repealed. 

An  Act  supplementary  to  the  foregoing  act  of.  February  4, 1857. 

Apjkrarad  Much  81, 1867, 168. 

7000.  SioTioir  1.  The  provisions  of  an  act  entitled  an  act  concerning  the  board  of  Prorifions  of 
supervisors  of  Placer  County,  approved  February  fourth,  eighteen  hundred  and  fifty-  oartSa^MontiM. 
aeven,  are  hereby  extended  to  the  Counties  of  Shasta,  Trinity,  Siskiyou,  Tehama, 
Colusa,  Stanislaus,  Contra  Costa,  San  Joaquin,  Butte,  Klamath,  Humboldt,  Mariposa, 
Fresno,  and  Tulare.(«)    [Afnmidment,  approved  April  10, 1862, 166. 

7007.  Ssa  2.  The  supervisor  filling  the  term  nearest  expiration,  shall  be  chairman  ChaimMn  of 
of  the  board ;  provided,  that  in  no  instance  shall  this  provision  i^>ply  to  a  member  of  ^{J^J^ 
the  board  elected  to  fill  a  vacancy,  unless  each  member  composing  the  board  shaU 

have  been  elected  to  serve  out  an  unexpired  term. 

An  Act  supplementary  to  the  foregoing  acts  of  February  4^  1857,  and  Match  31,  1857,  and  to 
extend  their  pronsions  to  other  counties  herein  named. 

if prored  April  8, 1802, 10& 

7008.  Sbotion  1.  The  provisions  of  an  act  entitled  an  act  concerning  the  board  of  SanteBvban 
supervisors  of  Placer  County,  approved  February  fourth,  eighteen  hundred  and  fifty-  S)LH»CouiitfqiL 
seven,  and  of  the  act  of  March  thirty-first,  supplementary  thereto,  are  hereby  extended 

to  the  Counties  of  Santa  Barbara  and  San  Luis  Obispo. 

7009.  Seo.  2.  The  division  of  the  counties  last  mentioned,  into  sapervisors*  dis-  Supervbor 
tricts,  if  not  already  made,  shall  be  made  at  the  next  regular  meeting  of  the  present 

board  of  supervisors  in  said  counties,  in  May,  eighteen  hundred  and  sixty-two,  and  in 
the  manner  prescribed  in  the  second  section  of  the  act  of  February  fourth,  eighteen 
hundred  and  fifty-seven,  to  which  this  act  is  supplementary. 
Sso.  8.  This  act  to  take  effect  from  and  after  its  passage. 

An  Act  to  extend  the  terms  of  office  of  the  boards  of  supervisors  of  certain  counties  of  this 
State.  {*) 

Appiovod  April  M,  1856, 887. 

7010.  Section  1.  The  boards  of  supervisors  of  the  counties  of  this  State,  shall,  tium  gaper- 
after  the  terms  of  office  of  the  present  incumbents  expire,  consist  of  three  members,  ^'*'^*'*' 
who  shall  hold  their  offices  for  three  years,  except  as  hereinafter  provided. 

7011.  Sbo.  2.  At  the  next  general  election,  there  shall  be  elected,  in  each  of  the  One  saDarriBor 
supervisor  districts  of  the  counties  of  this  State,  by  the  qualified  electers  thereof,  one  *'"^>'^7* 
supervisor;  the  supervisor  of  the  first  district  to  go  out  of  ofllce  at  the  expiration  of 

one  year;  the  supervisor  of  the  second  district  to  go  out  of  office  at  the  expiration 
of  two  years ;  and  the  supervisor  of  the  third  district  to  go  ont  of  office  at  the  expira- 
tion of  three  years;  so  that  aft^^r  the  next  general  election,  there  shall  be  annually 
elected  one  supervisor. 

7012.  Seo.  8.  Whenever  it  becomes  necessary  to  elect  a  supervisor  to  fill  any  vacancy,  YMaaof. 
occasioned  by  death,  resignation,  or  any  other  cause,  the  person  elected  shall  hold  bis 
office  for  the  unexpired  period  for  which  his  predecessor  was  elected. 

7013.  Seo.  4.  The  board  of  supervisors  of  each  of  the  counties  of  this  State,  where  DiiMeti. 
the  supervisor  districts  have  not  been  defined  or  laid  out  into  districts,  shall,  on  before 

the  next  regular  meeting  of  said  board,  in  August,  eighteen  hundred  and  fifty-eighty 
district  their  several  counties  into  three  supervisor  districts,  with  due  regard  to  the 
amount  of  population  and  topography  of  said  county,  causing  the  said  districts  to  contain^ 
as  nearly  as  possible,  an  equal  amount  of  population,  and  declare  and  define  the  bound- 
aries thereof  and  they  shall  pumber  the  same,  consecutively,  from  one  to  three. 

7014.  Seo.  5.  The  board  of  supervisors,  hereaft;er  to  be  elected,  shall  have  the  Ba-dtrtrioted. 
power,  at  their  regular  meetings,  to  alter  the  bounds  of  the  supervisor  districts,  if  they 

(*)  The  original  Mctlon  did  not  oonUin  th«  nainea  of  Mart-  So  fkr  m  TuUre  to  oonoerned,  the  act  of  Fehraarx  i,  189T,  had 

poea,  FrMOo  or  Talare.  preTlontly  been  made  applicable  to  it  by  aet  «>r  March  a  1881, 48. 

It  was  amended  by  act  of  April  6^  1861, 86^  bf  adding  the  name  (*)  The  proriaions  of  tnls  act  were  apeoialljr  extended  to  lien- 

ef  Martpot:ii  dodno  Cioaatj  bjr  act  of  Maj  8,,  1881,  8o8l 
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think  proper,  and  shall,  in  case  the  bonndaries  of  tiheir  coontiea  be  changed,  imme- 
diatelj  re-diatrict  their  oonntiea  in  conformity  with  the  provisiona  of  section  four  of 
this  act. 

7015.  Sbo.  6.  The  supervisor  filling  the  term  nearest  expiration,  shall  be  chainnBa 
of  said  board ;  provided,  that  in  no  instance  shall  this  providon  apply  to  a  member 
of  the  board  elected  to  fill  a  vacancy,  unless  each  member  composing  said  board  shall 
have  been  elected  to  serve  out  an  unexpired  term. 

7016.  Sbo.  T.  Whenever  any  supervisor  removes  from  the  district  for  which  ha 
shaU  have  been  elected,  his  office  shall  be  deemed  vacant,  and  such  vacancy  shall  h% 
filled  as  provided  by  law. 

7017.  8x0.  8.  So  much  of  an  act  entitled  "an  act  to  create  a  board  of  superviBors 
in  the  counties  of  this  State,  and  define  their  duties  and  powers,*'  approved  March 
twentieth,  one  thousand  eight  hundred  and  fifty-five,  as  conflicts  with  the  provisions 
of  this  act,  is  hereby  repealed. 

7018.  Sxo.  9.  The  provisions  of  this  act  shall  not  apply  to  the  Oounties  of  Flaoer, 
Shasta,  Trinity,  Siskiyou,  Tehama,  Colusa,  Stanislaus,  Contra  Costa,  San  Joaquin, 
Butte,  Klamath,  Humboldt,  Del  Norte,  El  Dorado,  Sacramento,  Santa  Barbara^  San 
Luis  Obispo,  San  Bernardino,  and  the  City  and  County  of  San  Francisco,  Mariposa, 
Tulare,  Merced,  Fresno,  Alameda,  San  Mateo,  Tuolumne,  San  Diego,  and  Los  Angela 


An  Act  entitled  an  act  to  confirm  the  election  and  official  acts  of  boards  of  supervisors  in  the 

several  counties  of  this  State. 

ApproYed  JamiMy  80,  IBM ;  IMIM,  491 

7019.  Sbotion  1.  Nothing  contained  in  the  act  entitled  an  act  concerning  ofBoeSt 
passed  April  twenty-second,  one  thousand  eight  hundred  and  sixty-three,  shall  be 
deemed  to  repeal  the  provisions  of  law  in  force  at  the  date  of  said  act  providing  for 
the  election  of  county  supervisors  in  any  of  the  counties  of  this  State,  but  the  election 
of  supervisors  held  in  pursuance  of  the  general  or  special  laws  then  in  force  is  hereby 
ratified  and  confirmed,  and  the  supervisors  so  elected  shall  hold  their  ofiices  respect- 
ively for  the  terms  prescribed  in  such  laws,  and  all  official  acts  performed  by  the 
boards  of  supervisors  so  elected,  which  boards  of  supervisors  of  the  respective  ooun- 
ties may  lawfully  do,  are  hereby  ratified  and  confirmed. 

7020.  Sso.  2.  This  act  shall  not  apply  to  the  County  of  Santa  Clara. 
Sbo.  8.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  relating  to  the  boards  of  supervisors  of  the  CJounties  of  Napa  and  Hendocina 

Approred  April  4^  18M ;  ISOM,  4H, 

7021.  Section  1.  Every  supervisor  of  the  Counties  of  Napa  and  Mendocino  here- 
after elected,  shall  be  elected  at  the  time  and  for  the  term  now  provided,  or  that  may 
hereafter  be  provided  by  law,  and  he  shall  be  elected  by  the  electors  of  the  whole 
county,  and  be  a  resident  of  the  district  for  which  he  is  elected. 

An  Act  to  provide  for  the  election  of  supervisors  in  certain  counties  in  this  State. 

ApproTed  April  i,  1864;  1868-4^507. 

7022.  SxoTioN  1.  In  the  County  of  Sonoma,  El  Dorado,  Santa  Barbara,  San  Luia 
Obispo,  Santa  Cruz,  Monterey,  Shasta,  Trinity,  Colusa,  Siskiyou,  Fresno,  San  Joaquin, 
Mendocino,  Plumas,  Lassen,  Solano,  and  Mono,  it  shall  be  lawful  to  elect,  and  there 
shaU  be  elected  annually,  one  member  of  the  board  of  supervisors,  whose  term  of 
office  shall  be  three  years,  and  until  his  successor' is  elected  and  qualified.  Such 
supervisors  shall  be  elected  at  the  time  and  place  of  holdmg  the  general  election  for 
State  and  county  officers,  and  in  the  years  in  which  there  are  no  general  election  of 
State  and  county  officers  such  supervisors  shall  be  elected  at  the  elections  to  be  held 
for  the  election  of  members  of  congress. 

7023.  Sso.  2.  The  supervisors  elected  in  the  counties  named  in  this  act  at  the 
general  election  held  in  the  year  one  thousand  eight  hundred  and  sixty-three,  shall 
continue  in  office  for  the  term  of  three  years  from  the  date  of  their  flection  and  qualifi- 
cation, and  until  their  successors  are  elected  and  qualified. 

Sxo.  8.  This  act  shall  take  effect  and  be  in  force  firom  and  after  its  passage. 

An  Act  concerning  persons  under  sentence  of  imprisonment  (granting  power  to  supervisors 
to  put  prisoners  to  work),  approved  March  31,  185*7,  151. 
See  CHAur  Gako,  ante,  496. 

An  Act  to  limit  the  time  for  presentation  of  daims  against  oounties,  and  for  receiving  pay« 
ment  for  the  same,  approved  April  2,  1857,  167. 
See  CouNTiBd,  ante,  1202. 
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▲n  Act  eaaa&nmg  official  bonds  of  lastioes  of  fhe  peace  and  oonstaUes  of  this  State^  ap- 
prored  Karch  29, 1868,  100  (requiring  the  boards  of  supenrisors  to  fix  them), 
flee  BoKDSi  Ofhoial,  ante,  486. 

An  Act  to  authorize  the  boards  of  supervisors  of  the  seTeral  counties  of  this  State  to  grant 
the  right  to  construct  wharres  on  the  orerflowed  and  submerged  lands  of  this  State,  approved 
April  8,  1868,  120. 

See  Whabvxs,  post,  7316. 

An  Act  to  provide  for  Aimishing,  in  printed  form,  the  poll  and  tally  lists  papers  for  election 
returns,  approved  April  1,  1864;  1863-4,  278. 
See  BLionoNS,  ante,  2660. 

An  Act  supplementaiy  to  the  act  entitled  an  act  concerning  crimes  and  punishments  (re- 
quiring supervisors  to  add  costs  of  oriminal  cases,  caused  bj  intoxication,  to  licenses),  approved 
April  1,  1864;  1863-i,  298. 

See  Cancn  and  Puhishmbntb,  ante,  1671 

SPXOIiX  STTPEBVISOB  AOTB. 

7024i  [It  will  have  been  noticed  that  hj  the  first  section  of  the  act  of  March  20,  1866,  61, 
that  act  does  not  apply  to  counties  that  had  or  might  thereafter  have  boards  of  supervisors 
provided  hy  special  enactment  At  that  time  San  fVandsco,  San  Diego,  and  Alameda  Counties 
had  sudi  boards ;  but  subsequently  the  special  acts  in  regard  to  San  Diego  and  Alameda  were 
repealed  and  the  act  of  March  20, 1856,  extended  over  those  coimties.  It  is  here  proposed  to 
refer  to  the  counties  in  which  such  acts  are  now  in  force,  and  to  which  the  foregoing  acts  are 
not  entirely  applicable. 

San  Frandaoo  City  and  County  is  regulated,  so  far  as  the  supervisors  are  coocemed,  by  the 
consolidation  act  of  April  19, 1856, 146,  and  a  great  number  of  subsequent  acts  ftilly  referred 
to  under  the  head  of  "  San  i^ancisoo  City  and  County.'* 
Tuolumne,  March  7,  1869,  88. 
San  Bernardino,  April  16,  1861,  173 ;  April  8,  1862,  140 ;  January  30,  1864  •  1863-4.  35 ; 

March  18,  1864 ;  1863-4,  194. 
Tehama,  April  29,  1861,  260. 
San  Mateo,  March  6,  1862,  28;  April  26,  1863,  677;  February  6,  1864;  1863-4,  48;  March 

24,  1864 ;  1863-4,  242. 
Butte,  April  10, 1862,  236 ;  Hay  14, 1862,  637  ;  April  18, 1863,  328 ;  April  4, 1864;  1863-4, 324. 
Alameda,  April  6,  1863,  172. 
Merced,  December  23,  1863 ;  1863-4,  6. 
Santo  Clans  January  21,  1864;  1863-4,  22. 
Placer,  April  1,  1864;  1863r-4,  291. 

In  addition  to  the  foregoing  references,  attention  may  be  drawn  to  the  referenoes  under  the 
heads  of  the  counties  respectively  in  whidi  such  acts  exist,  when  the  substance  of  the  title  of 
the  acts  will  be  found  given.] 


g)tttbegor  (KeneraL 


An  Act  concerning  the  office  of  surveyor  general 

FiiMd  April  17, 18601,  S5«L 

7026.  SxoTiov  1.  The  surveyor  general  shall  reside  and  keep  his  office  at  the  seat  Snrreyor  leen- 
of  goyemment,  which  office  shall  be  open  for  the  transaction  of  business  every  day  in  offloo  houn^'euL 
the  year,  except  Sundays,  Kew  Yearns  Day,  Fourth  of  July,  Christmas  Day,  Thanks- 
giving Day,  and  the  days  on  which  the  general  election  and  special  judicial  elections 
are  held,  from  the  hoar  of  ten  o'clock  in  the  forenoon  to  the  hour  of  four  o'clock  in 
the  afternoon.  He  shall  not  leave  the  State,  except  in  the  performance  of  his  official 
duties,  without  leave  of  absence  from  the  legislatnre.  [AmendmmUy  approved  April 
6,  1868,  176. 

7026.  Seo.  2.  He  shall  be  commissioned  by  the  governor ;  but,  before  such  com-  To  be  eommto- 
misnoa  shall  issne,  and  before  enteriog  upon  his  duties,  he  shall  take  the  oath  of  office,  ^"tf  tai[eoat]i 
and  execute  a  bond  to  the  State  in  the  penal  sum  of  ten  thousand  dollars,  conditioned  Moffloe,  and  give 
for  the  faithful  performance  of  all  the  duties  of  his  office. 

7027.  Sbo.  8.  He  shall,  when  required  by  law,  make  an  aoconrate  and  complete  To  make  sarroj- 
survey,  by  astronomical  observations  and  linear  surveys,  of  the  boundaries  of  the  State  stata.™^  ^  ^ 
as  declared  by  the  constitution,  or  as  may  be  hereafter  determined  by  the  congress  of 

the  United  States  and  the  people  of  this  State. 

7028.  Sbo.  4.  He  shall  make  an  accurate  map  of  the  State.  liapofBtata. 

7029.  Sbo.  5.  When  required  by  law,  he  shcJl  survey,  and  when  necessary,  desig-  Datiet  at  to 
nate  by  plainly  visible  marks  or  monuments,  and  shall  describe  on  the  map  of  the  l^^'^^i^M. 
State  the  boundary-lines  of  the  several  ooonties  and  incorporated  cities  and  towns  in 

the  State,  and  when  a  boundary-line  of  the  State  or  of  any  county  intersects  with  or 
passes  in  the  immediate  vicinity  of  the  coast  or  of  any  lake,  stream,  range  of  hills  or 
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moaiitauL%  4ir  othw  oon^ionoin  ol^ect  on  the  fioifaoe  of  the  eartb,  he  shall,  by  the 
proper  observations,  determine  the  place  of  snch  intersection,  or  the  distance  and 
bearing  from  the  said  boundary-line  of  snch  point  of  said  object,  as  may  be  nearest  to 
said  boundary-line,  and  will  best  serve  as  a  distinguishing  landmark ;  he  shall  also 
determine  and  desorbe  on  the  map  of  the  State  the  length  and  course  of  evrey  important 
stream  and  lake,  and  of  every  important  range  of  hills  or  mountains,  and  the  greatest 
elevation  or  highest  peak  thereof,  within  the  limits  of  any  county.  When  called  upon 
by  the  county  authorities  of  any  county,  he  shall  run  any  boundary-line,  or  portion  of 
a  line,  between  such  county  and  an  adjoining  county  at  the  expense  of  such  county  or 
counties  requiring  the  same.    [Amendment,  approved  April  26,  1857,  264. 

7030.  8ro.  6.  The  surveyor  general  shiJl  preserve  in  his  office  at  the  seat  of  gov- 
ernment and  deliver  to  his  successor  all  books,  maps,  plans,  drawings,  levels,  surveys, 
and  field  notes,  in  any  way  pertaining  to  his  official  duties,  and  shall  deliver  as  afore- 
said all  inslmments  and  other  things  belonging  to  his  office. 

7031.  Sxo.  7.  The  surveyor  general  is  autnorized  to  employ  any  competent  surveyor 
to  assist  him  in  the  execution  of  any  surveys  required  to  be  made  by  him  by  law,  and 
the  person  so  employed,  shall  receive  from  the  State  the  same  compensation  which 
councy  surveyors  are  entitled  by  law  to  demand,  and  receive  from  individuals  of  their 
respective  counties,  for  the  performance  of  like  services.  [Amendmentyp<u$ed  May  15, 
1864,  216. 

7032.  Sbo.  8.  The  surveyor  general  shall  be  chief  engineer  and  commissioner  of 
internal  improvements,  and  is  authorized  from  time  to  time,  when  necessary  to  the 
discharge  of  his  duties,  to  employ  a  competent  person  to  act  as  draughtsman,  provided 
that  the  sum  to  be  expended  in  this  manner  shall  not  exceed  two  thousand  dollars  for 
the  current  year  one  thousand  eight  hundred  and  fifty.  The  said  sum  is  hereby  ap- 
propriated to  be  paid  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 
The  expenditures  of  the  surveyor  general  herein  provided  for  shall  be  verified  by  an 
account  signed  by  the  person  employed,  certified  by  the  surveyor  general  to  be  correct 
and  necessary,  and  audited  by  the  controller  before  the  same  shall  be  paid  by  the 
treasurer. 

7033.  Seo.  9.  He  shall  deliver  to  the  governor,  annually,  on  or  before  the  first 
Monday  of  Kovember,  his  report,  which  shall  contain — 

Fir$t,  An  accurate  statement  of  the  progress  he  may  have  made  in  the  execution  of 
the  surveys  enjoined  on  hira  by  law. 

Beeond.  Plans  and  suggestions  for  the  improvement  of  the  internal  navigation  of  the 
State,  and  for  the  construction  and  improvement  of  roads,  turnpikes,  railroads,  canals, 
and  aqueducts ;  also,  plans  and  suggestions  for  the  planting,  preservation,  and  increase 
of  forests  of  timber  trees,  for  draining  of  marshes,  prevention  of  overflows,  and  the 
irrigation  of  arable  lands  by  means  of  reservoirs,  canals,  artesian  wells,  or  otherwise. 

Third.  An  estimate  of  tiie  aggregate  quantity  of  land  belonging  to  the  State,  and 
the  best  information  he  may  be  able  to  obtain  as  to  the  characteristics  of  the  same. 

Fowrth,  An  estimate  of  the  aggregate  quantity  of  all  land  used  for  or  adapted  to 
tillage  and  grazing  within  this  State,  and  each  county  of  the  State,  together  with  the 
county  within  which  the  same  may  be  located. 

Fifth,  An  estimate  of  the  aggregate  number  of  horses,  sheep,  and  swine  within  the 
State,  and  each  county  of  the  State. 

Simtk,  An  estimate  of  the  aggregate  quantity  of  rye,  maize,  potatoes,  grapes,  and 
other  agricultural  productions  of  the  preceding  year,  together  witii  his  views  as  to  the 
presence,  cause,  and  remedy  of  any  diseases  or  other  malady  preventing  full  and  per- 
fect productions. 

Seoenth,  An  estimate  of  the  aggregate  quantity  of  all  mineral  lands  within  the  State, 
and  each  county  of  the  State,  and  the  quantity  and  value  of  each  mineral  produced 
during  the  preceding  year,  together  with  a  description  of  the  localities  in  which  such 
minerals  may  be  found. 

Eighth,  AH  facts  which  may  be  within  his  personal  knowledge,  or  which  he  may 
learn  from  reliable  sources,  and  which  may,  in  his  opinion,  be  calculated  to  promote 
the  full  development  of  the  resources  of  the  State.  [Amendment^  approved  April  6, 
1868,  176. 

7084.  Sso.  10.  He  shall  address  a  circular  letter  to  the  couAty  surveyor  and  county 
assessors,  instructing  them,  and  it  is  hereby  made«  part  of  their  offldal  duties,  to  use 
their  utmost  diligence  in  collecting  information  relative  to  each  and  every  matter  men- 
tioned in  the  ninth  section  of  this  aet,  and  to  transmit  to  him  quarterly,  at  the  seat  of 
government,  a  report  in  writing,  setting  forth  the  result  of  their  inquiries. 
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7036.  Sio.  11.  He  shall,  with  his  annnal  report^  transmit  to  the  goyeraor  all  re-  Bqwru  w  ob- 
ports  whioh  he  may  have  received  from  his  deputies,  and  other  persons,  as  mentioned  truMnittod 
in  the  tenth  section  of  this  act.  ^  goremor. 

7036.  S»o.  12.  The  surveyor  general  shall,  annually,  on  or  before  the  third  Monday  ^***^*"** 
of  October,  deliver  to  the  controller  an  estimate,  with  specifications,  of  the  necessary 
expenditures  of  his  office,  during  the  succeeding  year.    [Amendment^  approved  April 

6,  1868,  176. 

7037.  Sbo.  18.  He  shall  perform  all  such  other  and  further  duties  as  may  be  pre-  To  peHbrm 
scnbed  to  him  by  law.  bj  i*w. 

7038.  Sbo.  14.  In  case  of  the  death,  sickness,  absence  from  the  State,  removal  from  Ymu^j  in 
office,  or  impeachment  of  the  surveyor  general,  the  governor  shall  issue  his  proclama-  Mp^cd.^ 
tion,  appointing  the  earliest  practicable  day  for  the  election  of  a  surveyor  general  to 

hold  the  office  for  the  balance  of  the  unexpired  term;  unless  the  death,  dckness, 
absence  from  the  State,  removal  from  office,  or  impeachment  of  the  surveyor  general, 
shall  occur  within  six  months  of  the  close  of  the  term  for  which  he  shall  have  been 
elected,  in  which  case  the  governor  shall  appoint  some  suitable  person  to  act  as  sur- 
veyor general  until  such  absence  or  disability  shall  cease,  or  for  the  remainder  of  the 
aaid  term ;  and  the  person  so  appointed  shall  take  the  same  oath,  and  give  the  same 
bond  whioh  is  by  law  required  of  the  surveyor  general. 

Aa  Act  supplemental  to  the  foregoing  act  of  April  17,  1850. 

Appn>T«d  Maj  14.  ISfl*.  ML 

7039.  SioTioif  1.  The  surveyor  general  shall  have  a  seal  of  office,  bearing  such  in-  Beiloraao*. 
scription  and  device  as  the  governor  may  direct,  and  all  documents  signed  by  said 
surveyor  general,  attested  by  said  seal,  shall  be  received  in  evidence  in  the  courts  of 

this  State ;  and  all  certified  copies  of  papers,  documents,  or  records,  in  his  office, 
under  his  hand  and  said  seal,  shall  have  the  same  effect  and  force  as  if  the  originals 
were  produced  in  the  courts  of  this  State. 


g)Urbegct  of  Countg. 


An  Act  prescribing  the  duties,  and  fixing  the  compensation  of  county  surveyors. 

Puaed  April  9, 1850,  ITO. 

7040.  Ssonoir  1.  Each  county  surveyor,  upon  entering  upon  the  duties  of  his  office,  cmmtf  sorr^- 
ahall  take  and  subscribe  the  oath  of  office,  and  give  bond  in  the  sum  of  five  thousand  ^^%.^^^ 
dollars,  in  conformity  with  the  provisions  of  the  "  Act  concerning  the  official  bonds 

of  officers." 

7041.  Sbo.  2.  The  county  surveyor  may  appoint  such  number  of  deputies  as  he  may  mmj  appoint 
think  proper,  who  shall  severally  take  the  oath  of  office,  and  for  the  faithful  perform-  <^*p^^<^ 
anoe  of  whose  duty  he  shall  be  responsible. 

7042.  Sbo.  8.  The  certificate  of  the  county  surveyor  or  any  of  his  deputies  shall  be  Oertifloste  of 
admitted  as  legal  evidence  in  any  court  in  this  State,  but  the  same  may  be  explained  OT^^p^tty^ kni* 
or  rebutted  by  other  evidence.    No  survey  or  resurvey  hereafter  made  by  any  person  J^J^S^ 
except  the  county  surveyor  or  his  deputy,  shall  be  considered  legal  evidence  in  any  swrejtbjrotfaM- 
court  within  this  State,  except  such  surveys  as  are  made  by  the  authority  of  the  United  JJJSnoe?***  ^^^ 
States,  or  by  mutual  consent  of  the  parties.  KxcepUon. 

7043.  Sbo.  4.  When  it  shall  appear  that  the  county  surveyor  is  interested  in  any  Coantytorrejor 
tract  of  land,  the  title  of  which  is  in  dispute  before  a  court,  and  a  survey  of  which  is  SuJwwwimSr 
necessary,  the  court  shall  direct  the  survey  to  be  made  by  some  capable  and  disinter-  be  appointed, 
ested  person,  who  shall  be  authorized  to  administer  oaths  in  the  same  manner  as  the 

county  surveyor  is  directed  to  do,  and  shall  return  such  survey,  on  oath  or  affirmation, 
and  shall  receive  for  his  services  the  same  fees  as  the  county  surveyor  would  be  entitled 
to  for  similar  services. 

7044.  Seo.  6.  During  a  vacancy  in  the  office  of  county  surveyor  of  any  county,  the  Tiieancico,  bow 
court  of  sessions  of  such  county  may  appoint  some  person  to  perform  the  duties  of  Sm^sSc 
surveyor  until  such  vacancy  shall  be  filled  in  the  manner  prescribed  by  law. 

7046.   Sbo.  6w   It  shall  be  the  duty  of  said  surveyor,  by  himself  or  one  of  his  Dntjofcnrreyor 
deputies,  to  execute  any  survey  that  may  be  required  by  order  of  any  court,  or  upon  ^SJr^^ 
application  t>f  any  individual  or  corporation. 

7046.  Sbo.  7.  He  shall  keep  a  correct  and  fair  record  of  all  surveys  made  by  him  To  koep  a  reoord 
or  his  deputiea,  in  a  book  to  be  provided  by  the  oourt  of  sessions  for  that  purpose,  etc    ''^*^'* 
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8arT«T  of  lands 
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ootuitj  Ud«a. 
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Coanettobe 
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be  emplojed. 


To  tnnamlt 
ooples  of  field 
notes  and  plots 
to  BiirTeyor 
general. 

To  gtve  Informa- 
tion  to  sQXTejor 
generoL 


Goantytarr^- 
ore  to  aid  sar- 
▼ejor  goneraL 
ProTlaa 


PenaltT  on  ior- 
veyor  ailing  to 
pwfbrmhis 
datiea. 


which  shall  be  transmitted  to  his  sncoessors  in  ofBoe ;  he  shall  also  nnmber  anch  aitr* 
Tejs  progressivelj,  and  shall  preaerve  a  copy  of  the  field  notes  and  calcolationa  of 
each  snnrej,  indorsing  thereon  its  proper  nnmber,  a  copj  of  which,  and  also  a  fair 
and  accurate  plot,  together  with  the  certificate  of  snnrey,  shall  be  famished  hj  him 
to  any  person  requiring  the  same,  upon  payment  of  the  fees  allowed  by  law. 

7047.  Seo.  8.  Any  person  owning  or  claiming  lands  which  are  divided  by  oomitjr 
lines,  and  wishing  to  have  the  same  surveyed,  may  apply  to  the  surveyor  of  any  coonty 
in  which  any  part  of  such  land  is  situated,  and  on  such  application  being  made,  the 
surveyor  is  authorized  and  required  to  make  the  survey,  which  shall  be  as  valid  as 
though  such  lands  were  situated  entirely  within  the  county  for  which  such  sorveyor 
is  chosen. 

7048.  Sso.  9.  When  lands,  the  title  of  which  is  in  dispute  before  any  court,  shall 
be  divided  by  a  county-line,  the  court  making  an  order  of  survey,  may  direct  the  order 
to  the  surveyor  of  any  county  in  which  any  part  of  such  lands  is  situated. 

7049.  8bo.  10.  In  all  surveys  the  courses  shall  be  expressed  according  to  the  true 
meridian,  and  the  variation  of  the  magnetic  meridian  from  the  true  meridian  shall  be 
expressed  on  the  plot,  with  the  year,  month,  and  day  of  the  survey. 

7050L  Sec.  11.  The  county  surveyor  and  his  deputies  may  demand  and  receive  for 
their  services,  the  following  fees,  to  wit :  For  the  first  mile  actually  run  with  the  com- 
pass and  chain,  ten  dollars;  for  each  succeeding  mile  thereafter,  eight  dollars;  for 
each  mile  run  with  the  compass  alone,  five  dollars ;  for  each  copy  of  a  plot  and  certifi- 
cate, three  dollars ;  for  each  lot  laid  out  and  plotted,  in  any  city  or  town,  five  dollars; 
for  recording  a  survey,  two  dollars ;  for  calculating  the  quantity  of  every  tract  of  land 
not  divided,  three  dollars ;  for  calculating  the  quantity  of  each  division  made  in  a 
tract  of  land,  town  lots  excepted,  three  dollars;  for  traveling  to  the  place  of  survey 
and  returning,  fifty  cents  for  each  mile.(*) 

7051.  Seo.  12.  If  a  party,  for  whom  the  survey  is  made,  does  not  furnish  the  chain- 
men  and  markers,  the  county  surveyor  or  his  deputy  may  employ  the  necessary  chain- 
men  and  markers,  and  shall  receive  the  reasonable  hire  of  all  assistance  necessary  to 
be  employed  in  making  the  survey. 

7062.  Seo.  18.  Each  county  surveyor,  immediately  after  making  any  survey,  except 
surveys  of  city  or  town-lots,  shall  make  out  a  copy  of  the  field-notes  and  plot,  and 
transmit  the  same  to  the  surveyor  general,  indicating  plainly  upon  the  plot,  at  what 
point  of  any  line,  any  river,  or  stream,  or  county-line  is  touched  or  crossed.  When 
called  upon  so  to  do,  he  shall  communicate  to  the  surveyor  general,  such  information 
concerning  surveys  made  by  him,  and  other  matters  connected  with  the  duties  of  his 
ofilce,  as  may  be  required. 

7053.  Seo.  14.  Each  county  surveyor  shall  ud  and  assist  the  surveyor  general, 
when  required  so  to  do,  in  making  observation  surveys  within  the  coimty :  provided, 
he  shall  not  be  required  to  give  such  aid  or  assistance  for  more  than  two  days  in  each 
year. 

7064.  Seo.  15.  Any  county  surveyor  who  shall  fail  or  refhse  to  perform  any  of  the 
duties  required  of  him  by  this  act,  i^all  be  fined  in  a  sum  not  exceeding  two  hundred 
dollars. 


giuttet  founts* 


SBFERBKOBa  TO  -fiPBOIAX  AND  LOOAL  A0T8. 


7066. 

Bonndarlea,  1800,  M;  1861,  ITS;  1808,  ttT;  ISOi,  19;  1800,  SOI; 

180^-4,801. 
Seat  of  Jastlce,  I860,  OS;  1861,  ITO;  1801,  S87;  I860,  U«. 
To  tMpoXnt  ooromisaioners  to  determine  amoant  of  indebtedness 

of  Slitter  Coaniy  chargeable  to  Plaoer  County,  eto.,  180S,  f4SL 
To  fttnd  debt  and  proTide  fur  payment,  1868, 188;  1867, 07;  1S6S, 

SOS. 
Anthorliinc  board  of  snperrison  to  levy  spedal  tax  f»r  erection 

of  pnbUe  boildinn,  isbo,  7& 
Concerning  oonnty  jadge,  1866,888. 

Altering  and  defliung  boondarj^Unes  of  Colnaa  Coontj,  1800, 191 
Babmitting  qaestion  of  location  of  coon^-acat  to  TOte  of  people, 

1800, 14& 
Changing  and  fixing  time  of  holding  cooit  of  sesalona,  1867,  SOOl 
Ooncemuig  eonntf  records,  1868,  M, 
Legalising  and  confirming  general  and  nppkma&tal 


ment-roUs,  etc,  and  extending  time  far  ceOeetloii  of  renrenve, 
1868,01         -^  -^ 

Fixing  time  ftir  commencement  of  terms  of  eoan^eoort,  and 

court  of  seaaious,  1850, 07. 
Anthorlxing  board  of  aapervtaors  to  constmet  bridge  acroM 

Feather  Elver,  1860,  801 ;  1800,  81;  1801, 811 ;  1808.  lA 
Aothorisf  ng  board  vi  sapenrisora  to  take  and  subscribe  $00,000 

to  stock  of  San  Frandsco  and  MarraTille  Sailroad  Company, 

etc^  1860,  847. 
Extending  time  for  tax-oollector  to  collect  taxea  and  make  final 

settlement  with  auditor,  1800, 1< 
For  opening  and  repairing  roada,  1800, 160;  1801, 814 
Extending  time  for  coUectingtaxea.  1801,  L 
AuthrlilBg  adminlatrator  of  B.  B.  Bhernrd,  deeeaaed,  to  sell 

real  propertT,  etc.,  1801,  7L 
Authoxidng  diatilct  attomej  to  appoint  depntiMb  1808, 6;  1808, 

8& 


(•)  The  fee  bills  of  most  of  the  counties  make  proTlslon  finr  the  Ibea  of  the  coonty  sarr^or  and  hia  depotiea;   and  In  foch 
CMsa,  the  abuTe  section  is  of  course  superseded,    dee  Fna. 
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Aatborliiiif  board  of  tapeiTliora  to  lorj  tpoolal  tax  for  rapair  PMTidliig  for  tima  of  hoIdlDg  ooantj  ennrt  and  probate  omiit, 

oTooiirt-hooaa,  isaa,  M.  1MB-4,4L 

PiOTidliig  for  pablle  adoilnlatrator,  IStt,  48;  IMl  18.  Anthorlxliig  board  of  aoDorvlaora  to  oonstroct  bridge  and  bnild 

Bequiring  oonntx  Judge  to  reaide  at  eonntj-aeati  1868,  lOL  road  aeroaa  Butte  Oeek  Bloogfa.  1888^  144 

Bztending  to  Butter  Coonty  aot  to  ocgaaiie  townahlpa,  eta  1868,  Fixing  aalarj  of  aaperlntendent  of  pnblle  aehuola,  1868-4,  21&. 

8481  Deflimig  booadaiy-Unea  of  ooantj,  1868-^  801. 
Exempting  oooB^  from  act  ooneamlng  eatraja,  1868-4^  88  (raflv- 

rlng  to  I068, 08T). 


^tiaxML  (tounts,* 


BXIXBBNOS8  TO  8P10IAL  AND  LOCAL  ACTS. 

7056. 

Boandarlea,  1888, 118,  92S;  186T,  8S,  109;  1868, 808.  Legalizing  anrrey  of  town  of  Bed  BlnJl^  1861,  71 

Seat  of  jaatlee,  1856, 118 ;  1807,  88, 14A  Granting  to  J.  CC  Tlner  and  othera  ri^t  to  aapplj  people  of  Bed 

Cheating  Tehama  Coantj,  defining  bonndarlaa,  and  providing  for  Bluff  with  gaa,  1861,  88L 

organTution,  1856, 118,  96;  1607, 144.  Authorising  board  of  anpenriaora  to  rnnore  rematna  from  old 

To  alter  and  deflne  boundary-Unea,  1807, 90, 108;  1809, 808;  1868,  graTe-Tard  In  Bed  Bluff  to  new  oeaMtenr,  and  to  le^  tax  to 

491  pay  ooat,  1861, 188:  1882,  88. 

Fixing  time  for  holding  court  of  aeaalona,  oountr  court,  and  pro-  Authorizing  board  of  anpenriaora  to  Iott,  aaaaaa,  and  collect  car> 

bate  court,  1807. 7.  tain  tazea  (for  bnttdlng  Amd),  1861, 171 

ProTlding  for  taking  aenae  of  people  upon  qneatlon  of  ramoral  dvaniztng  board  of  auperriaora  and  diatiieting  the  county,  1861, 

of  oounty-aeat  from  Tehama  to  Ked  Blnf^  1807,  91  SlBl 

Concerning  county  judge  (realdenoeX  1807, 909 ;  18n,  101.  Legalizing  levy  of  certain  tazea  for  1861, 1861, 801 

Legalizing  asaeaamont-roU  for  1807,  and  axteB<Ung  time  tn  col*  Authorizing  board  of  anpenriaora  to  levy  apodal  tax  and  craate 

lecting  reTcnne,  1808,  61  redemption  toad  for  payment  of  coun^  indebtedneaa,  1861, 

Authorizing  board  of  anpenriaora  to  levy  apedal  tax  for  building  607 :  1868, 700:  1868-4,  491 

nnrpoeea,  and  to  provide  for  payment  of  indebtedneaa,  eta,  ProTidlng  for  public  admlnlatrator,  1881 48 ;  1861 91 

1886,81  ProYkUng  for  conatructlbn  of  wagun-road  from  Sacramento 

Fixing  salary  of  dlatrlct attorney,  1801 911.  Birer,  qppoaite  Bed  Blofl;  to  eaatem  boundary  of  State,  near 

Concerning  offlca  of  public  adminiatrator,  1861  987  (refon  to  Honey  Lake,  186S.990:  1861 1, 177. 901 

1801 80).  ProTiding  for  care  of  indlgont  aick  and  leTylng  tax  therefor,  1889, 

Fixing  time  of  holding  court  of  aeaaiiina  and  coonty  court,  1808^  988;  1861 489. 

191  Bequiring  county  Judge  to  reaide  at  ceunty-aaat,  1881 101* 

Granting  right  to  oonatmct  bridge  aoroea  Sacramento  BlTor  at  ProVidlngfor  pauper  aick,  1861  ^8L 

Bed  Blnffto  J.  Comba and aaaoeUtea,  1808, 181  Conoening olBeial  foea  (aalarieaX  1861  699 ;  1868-4, 847. 

Authorizing  re<:order  to  tranacribe  certain  recorda  in  Coluaa,  In  relntlon  to  wagon-road  <tf  J.  Bldwell  and  othera  from  Chioo 

Shaata,  and  Butte  Couatiea,  1809,  lOL  to  Honey  Lake  Valley,  1868-4, 180  (refera  to  1868L  981X 

Begulating  fees  in  ofllce,  1808, 179  (refora  to  1801  81) ;  1861  701  To  tranafor  certain  moneya  flrom  general  frtnd  to  Tehama  County 

Gruiting  light  to  oonYcy  water  In  pipea  to  aapply  inhabitanta  of  wagon>road  intereat  and  redemption  fond.  1868-4, 181 

Bed  Bluff  to  J.  Smart,  1861 87.  To  proTide  for  fondlng  indebtedneaa,  18684, 981 

Authorizing  board  of  anpervlgora  to  levy  certain  taxeaand  create  Authorlzlnff  formation  of  **Tehamn  County  Stock  Breedera* 

contingent  fUnd,  1861 100;  1861,191  Aasodatton,"  for  improTcment  of  horaea  and  neat  cattle, 

Frorlding  for  oompenaation  of  keepera  of  county  Jail,  et«^  1861  1868-4, 980. 

919.  Beeolution  in  regard  to  Nome  Lackae  Indian  BeaarTatlon, 

Bedarlng  atneU  and  aUeya  in  Bed  Bluff  public  highwaya,  1861  1868-4,041 
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[An  Act  oonoeming  telegraphic  messagei  and  to  aeoare  secrecnr  and  fidelity  in  the  trans- 
miaaion  thereof;  approred  Maj  14, 1861,  380,  waa  repealed  hj  the  following  act] 

An  Act  for  the  regulation  of  the  telegraph,  and  to  secure  8ecre<sy  and  fidelity  in  the  trans- 
miaaion  of  telegraphic  mesaagei 

Approred  April  18, 1861  Ml 

7067.  Bbotion  1.  If  any  ofScer,  agent,  operator,  derk,  or  employee,  of  any  tele-  Penal^for 
graph  company,  or  any  other  person,  shall  wilfully  divulge,  to  any  other  person  than  oontenu*/ 
the  party  from  whom  the  same  was  received,  or  to  whom  the  same  is  addressed,  or  am^s^ 
his  agent  or  attorney,  any  message,  received  or  sent,  or  intended  to  be  sent,  over  any 
telegraph-line,  or  the  contents,  substance,  purport,  effect,  or  meaning,  of  such  mes- 
sage, or  any  part  thereof,  or  shall  wilfully  alter  any  such  message,  by  adding  thereto, 

or  omitting  therefrom,  any  word  or  words,  figure  or  figures,  so  as  to  materially  change 
the  sense,  purport,  or  meaning,  of  such  message,  to  the  injury  of  the  person  sending, 
or  desiring  to  send,  the  same,  or  to  whom  the  same  was  directed,  the  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  puniished  by  a  fine, 
not  to  exceed  one  thousand  dollars,  or  imprisonment,  not  to  exceed  one  year,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  court ;  provided,  that  when  Pn>Tiaa 
numerals  or  words  of  number  occur  in  any  message,  the  operator  or  derk,  sending  or 
receiving,  may  express  the  same  in  words,  or  figures,  or  in  both  words  and  figures, 
and  such  fact  6hall  not  be  deemed  an  alteration  of  the  message,  nor  in  any  manner 
affect  its  genuineness,  force,  or  validity. 

7068.  Ssa  2.  If  any  agent,  operator,  or  employee,  in  any  telegraph  ofSce,  or  any  IWgMimeaaa^ 
other  person,  shall,  knowingly  and  wilfully,  send  by  telegraph,  to  any  person  or  per- 
sons, any  false  or  forged  message,  purporting  to  be  from  such  telegraph  office,  or  from 

any  other  person,  or  shall  wilfully  deliver,  or  cause  to  be  delivered,  to  any  person,  any 
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Penally. 


Aimt,  openlor, 
or  •mMorea, 
tulng  mlunn*- 
tlon  from 


Keglect  or  pott- 
ponaaient  oat  of 
ifgolar  order. 


ProTiao. 


Opening  eeelod 
onTolopMi  etc. 


Peneltj. 


Clandeftlnelj 
kHtming  the 
contenu  of 
metMffii 


Penoltj. 


Brtbeiy. 


0ach  message,  falsely  pnrportiiig  to  hare  been  reoeired  hj  telegraph,  or  if  any  penoD 
or  persons  shall  fomidi,  or  conspire  to  fhmish,  or  conse  to  be  Aimished,  to  any  saeli 
agent,  operator,  or  employee,  to  be  so  sent  by  telegraph,  or  to  be  so  delirered,  any 
ench  message,  knowing  the  some  to  be  false  or  forged,  with  the  intent  to  deodre, 
injure,  or  defrand,  any  indiyidnal,  partnership,  or  corporation,  or  the  public,  the  per- 
son or  persons  so  offending  shall  be  deemed  goilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine,  not  to  exceed  one  thousand  dollars,  or  imprisonment,  not  to  ezeeed 
one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

7069.  8bo.  8.  If  any  agent,  operator,  or  employee,  in  any  telegraph  office,  shall,  in 
any  way,  use  or  appropriate  any  information  derired  by  him  from  any  private  menage 
OF  messages,  passing  through  his  hands,  and  addressed  to  any  other  person  or  persons, 
or  in  any  other  manner  acquired  by  him  by  reason  of  his  trust  as  sudi  agent,  operator, 
or  employee,  or  shall  trade  or  speculate  upon  any  such  information,  so  obtained,  or,  in 
any  manner,  turn,  or  attempt  to  turn,  the  same  to  his  own  account,  profit,  or  odyantage, 
the  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  a  fine,  not  to  exceed  one  thousand  dollars,  or  imprisonment^  not  to  exceed  one  year, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  tiie  court,  and  shall  also 
be  liable,  in  treble  damages,  to  the  party  aggrieved,  for  all  loss  or  iiyury  sustained  by 
reason  of  such  wrongful  act. 

7060.  Seo.  4.  If  any  agent,  operator,  or  employee,  in  any  telegraph  office,  shall, 
unreasonably  and  wilfully,  refuse  or  neglect  to  send  any  message,  received  at  such  office 
for  transmission,  or  shall,  unreasonably  and  wilfully,  postpone  the  same  out  of  its  order, 
or  shall,  unreasonably  and  wilfully,  refuse  or  neglect  to  deliver  any  message  received 
by  telegraph,  the  person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and 
may  be  punished  by  a  fine,  not  to  exceed  five  hundred  dollars,  or  imprisonment,  not  to 
exceed  six  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
court ;  provided,  that  nothing  herein  contfuned  shall  be  construed  to  require  any  mes- 
sage to  be  received,  transmitted,  or  delivered^  unless  the  charges  thereon  shall  have 
been  paid  or  tendered,  nor  to  require  the  sending,  recmving,  or  delivery,  of  any  mes- 
sage, counseling,  aiding,  abetting,  or  encouraging,  treason  against  the  government  of 
the  United  States,  or  of  this  State,  or  other  resistance  to  the  lawful  authority,  or  any 
message  calculated  to  further  any  fraudulent  plan  or  purpose,  or  to  instigate  or  encour- 
age the  perpetration  of  any  unlawful  act,  or  to  facilitate  the  escape  of  any  criminal  or 
person  accused  of  crime. 

7061.  Sbo.  5.  If  any  person  not  connected  with  any  telegraph  office,  shall,  without 
the  authority  or  consent  of  the  person  or  persons  to  whom  the  some  may  be  directed, 
wilfully  or  unlawfully  open  any  sealed  envelope,  inclosing  a  telegraphic  message,  and 
addressed  to  any  other  person  or  persons,  with  the  purpose  of  learning  the  contents 
of  such  message,  or  shall  fraudulently  represent  any  other  person  or  persons,  and 
thereby  procure  to  be  delivered  to  himself  any  telegraphic  message  addressed  to  such 
other  person  or  persons,  with  the  intent  to  use,  destroy,  or  detain,  the  same,  from  the 
person  or  persons  entitled  to  receive  such  message,  the  person  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine,  not  to  exceed  one 
thousand  dollars,  or  imprisonment,  not  to  exceed  one  year,  or  by  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court,  and  shall,  moreover,  be  liable,  in  treble 
damages,  to  the  party  injured,  for  all  loss  and  damage  sustained  by  reason  of  such 
wrongfo}  act. 

7062.  Seo.  6.  If  any  person,  not  connected  with  any  telegraph  company,  shall,  by 
means  of  any  machine,  instrument,  or  contrivance,  or  in  any  other  manner,  wilfully 
and  fraudulently  read,  or  attempt  to  read,  any  message,  or  to  learn  the  contents  thereof, 
whilst  the  same  is  being  sent  over  any  telegraph-line,  or  shall  wilfully  and  fraudulently, 
or  clandestinely,  learn,  or  attempt  to  learn,  the  contents  or  meaning  of  any  message, 
while  the  same  is  in  any  telegraph  office,  or  is  being  received  thereat,  or  sent  there- 
fh>m,  or  shall  use,  or  attempt  to  use,  or  communicate  to  others,  any  information  .so 
obtained  by  any  person,  the  person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  fine,  not  to  exceed  one  thousand  dollars,  or  hnpris- 
onment,  not  to  exceed  one  year,  or  by  both  such  fine  and  imprisonment,  in  the  discre* 
tion  of  the  court. 

7063.  Seo.  7.  If  any  person  shall,  by  the  payment  or  promise  of  any  bribe,  induce- 
ment, or  reward,  procure,  or  attempt  to  procure,  any  telegraph  agent,  operator,  or 
employee,  to  disclose  any  private  message,  or  the  contents,  purport,  substance,  or 
meaning  thereof,  or  shall  offer  to  any  such  agent,  operator,  or  employee,  any  bribe, 
compensation,  or  reward,  for  the  disclosure  of  any  private  information  received  by 
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lilm,  by  reason  of  Ms  trust  aa  each  agent,  operator,  or  employee,  or  shall  use,  or  attempt 
to  use,  any  snch  information  so  obtained,  the  person  so  offending  shall  be  deemed 
gnilty  of  a  misdemeanor,  and  shall  be  punished  by  fine  not  to  exceed'  one  thousand  PeDiitj. 
dollars,  or  imprisonment,  not  to  exceed  one  year,  or  by  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  c:  urt. 

7064.  Sbo.  Q.  If  any  person  shall  wilfully  and  maliciously  cut,  break,  or  throw  Malidoat  iignty 
down,  any  telegraph  pole,  or  any  tree,  or  other  object,  used  in  any  line  of  telegraph,  ^  **  •«"?*»• 
or  shall  wilfully  and  maliciously  break,  displace,  or,  injure,  any  insulator  in  use  in 
any  telegraph-line,  or  shall  wilfully  and  maliciously  cut,  break,  or  remore  from  its 
insulators,  any  wire  used  as  a  telegraph-line,  or  shall,  by  the  attachment  of  a  ground 
wire,  or  by  any  other  contrirance,  wilfully  and  maliciously  destroy  the  insulation  of 
such  telegraph-line,  or  interrupt  the  transmission  of  the  electric  current  through  the 
same,  or  shall  in  any  other  manner  wilfhUy  and  maliciously  iiigure,  molest,  or  destroy, 
any  property,  or  materials,  appertaining  to  any  telegraph-line,  or  belonging  to  any  tele- 
graph company,  or  shall  wilfully  and  maliously  interfere  with  the  use  of  any  telegraph- 
line,  or  obstruct  or  postpone  the  transmission  of  any  message  over  the  same,  or  pro- 
cure, or  advise,  any  such  injury,  interference,  or  obstruction,  the  person  so  offending 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  by  fine,  not  to  exceed  P«iiolti<». 
five  hundred  dollars,  or  imprisonment,  not  to  exceed  six  months,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court ;  and  shall,  moreover,  be  liable  to 
the  telegraph  company  whose  property  is  injured  pr  line  obstructed,  in  a  sum  equal 
to  one  hundred  times  the  amount  of  actual  damages  sustained  thereby. 

7066.  Sbo.  0.  Any  person  offending  against  the  provisions  of  section  one,  two,  six,  DamagM. 
or  seven,  of  this  act,  shall^  in  addition  to  the  penalties  therein  prescribed,  be  liable  in 
a  civil  suit  for  aU  damages  occasioned  thereby.' 

7066.  Sbo.  10.  All  operators,  clerks,  and  persons,  in  the  employ  of  any  telegraph  OpMiton,  ste., 
eompany,  whilst  employed  in  the  offices  of  said  company,  or  along  the  route  of  its  tSS^dSSU. 
telegraph-lmes,  shall  be  exempt  from  militia  duty,  and  from  serving  on  juries,  and 

from  any  fine  or  penalty  for  the  neglect  thereof. 

7067.  Sbo.  11.  Contracts  made  by  telegraph  shall,  be  deemed  to  be  contracts  in  OoBtneta. 
writing ;  and  all  communications  sent  by  telegraph,  and  signed  by  the  person  or  per- 
sons sending  the  same,  or  by  his  or  their  authority,  shall  be  held  and  deemed  to  be 
communications  in  writing. 

7068.  Sbo.  12.  Whenever  any  notice,  information,  or  intelligence,  written  or  other-  Aotuai  notioe 
wise,  is  required  to  be  given,  the  same  may  be  given  by  telegraph ;  provided,  that  ProTisa 
the  dispatch  containing  the  same  be  delivered  to  the  person  entitled  thereto,  or  to  his 

agent  or  attorney.    Notice  by  telegraph,  shall  be  deemed  aotuai  notice. 

7069.  Sbo.  18.  Any  power  of  attorney,  or  other  instrument  in  writing,  duly  proved  iBitrnments 

or  acknowledged,  and  certified,  so  as  to  be  entitled  to  record,  may,  together  with  the  ^i£|^^h!*"^ 
certificate  of  proof  or  acknowledgment,  be  sent  by  telegraph,  and  the  telegraphic  copy 
or  duplicate  tiiereof,  shall,  prima  facie,  have  the  same  force  and  effect,  in  all  respects, 
and  may  be  admitted  to  record  and  recorded  in  the  same  manner  and  with  like  effect 
as  the  original. 

7070.  Sbo.  14.  Checks,  due  bills,  promissory  notes,  bills  of  exchange,  and  all  Checkt,  dae 
orders  or  agreements  for  the  payment  or  delivery  of  money,  or  other  thing  of  value,  notei.ISS!****''^ 
may  be  made  or  drawn,  by  telegraph,  and  when  so  made  or  drawn,  shall  have  the 

same  force  and  effect  to  charge  the  maker,  drawer,  indorser,  or  acceptor,  thereof  and 
shall  create  the  same  rights  and  equities  in  favor  of  the  payee,  drawee,  indorsee,  ac- 
ceptor, holder,  or  bearer,  thereof,  and  shall  be  entitled  to  the  same  days  of  grace  as 
if  duly  made  or  drawn,  and  delivered  in  writing,  but  it  shall  not  be  lawfhl  for  any 
person,  other  than  the  maker  or  drawer  thereof^  to  cause  any  such  instrument  to  be 
sent  by  telegraph,  so  as  to  charge  any  person  thereby.  Except  as  hereinaf^r,  in  the 
next  section,  otherwise  provided,  whenever  the  genuineness  or  execution  of  any  such 
instrument,  received  by  telegraph,  shall  be  denied,  on  oath,  by  the  persgto  ibught  to 
be  charged  thereby,  it  shall  be  incumbent  upon  the  party  claiming  unde9(  or  alleging, 
the  same,  to  prove  the  existence  and  execution  of  the  original  writing  from  which 
the  telegraphic  co^y  or  duplicate  was  transmitted.*  The  original  message  shall,  in  all 
cases,  be  preserved  in  the  telegraph  office  from  which  the  same  is  sent 

7071.  Sbo.  15.  Except  as  herein  before  otherwise  provided,  any  instrument  in  writ-  Aeknowtodg- 
ing,  duly  certified,  under  his  hand  and  official  seal,  by  a  notary  public,  commissioner  ™^^ 

of  deeds,  or  derk  of  a  court  of  record,  to  be  genuine,  within  the  personal  knowledge 
of  such  officer,  may,  together  with  such  certificate,  be  sent  by  telegraph,  and  the  tele- 
graphic copy  thereof  shall,  prima  facie  only,  have  the  same  force,  effect,  and  validity, 
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Trvviao. 


Writ  ord«r,  etfr, 
wmy  M  Mni  hj 


BMlofttHlflb 


OuUjm  of  ooni« 

DMITflto 

ooan^elerk. 


dario 


P«uil^  for 

UMOC 

dlipAtehat. 


PkHTttO. 

ProYlao. 


in  all  respects  whatsoever,  as  the  original,  and  the  burden  of  proof  shall  vest  with  the 
party  denying  the  genuineness  or  due  execution  of  the  original. 

7072.  Sbo.  16.  Whenever  any  person  or  persons  shall  have  been  indicted  or  aoouaed, 
on  oath,  of  any  public  offense,  or  thereof  convicted,  and  a  warrant  of  arrest  shall  hftve 
been  issued,  the  magistrate  issuing  such  warrant,  or  any  justice  of  the  supreme  court,  or 
Judge  of  a  district  or  county  court,  may  indorse  thereon,  an  order,  signed  by  him,  and 
authoriaing  the  service  thereoi^  by  telegraph,  and  thereupon  such  warrant  and  order 
may  be  sent  by  telegraph  to  any  marwhal,  sheriff,  constable,  or  policeman,  and,  on 
the  receipt  of  the  telegraphic  copy  thereof  by  any  such  ofScer,  he  shall  have  the  aame 
authority,  and  be  under  tiie  same  obligation  to  arrest,  take  into  custody,  and  detain, 
the  said  person  or  persons,  as  if  the  said  original  warrant  of  arrest,  with  the  proper 
direction  for  its  service  duly  indorsed  thereon,  had  been  placed  in  his  hands ;  and  the 
said  telegn^hic  copy  shall  be  entitled  to  full  faith  and  credit,  and  have  the  same  force 
and  effect,  in  all  courts  and  places,  as  the  originaL  But,  prior  to  indictment  or  oon- 
victi<Mi,  no  such  order  shall  be  made  by  any  officer,  unless,  in  his  judgment,  there  la 
probable  cause  to  believe  the  said  accused  person  or  persons  guilty  of  the  offenae 
charged ;  provided,  the  making  of  such  order  by  any  officer,  as  aforesud  shall  be  prima 
facie  evidence  of  the  regularity  thereof,  and  of  all  proceedings  prior  thereto.  The 
original  warrant  and  order,  or  a  copy  thereof^  certified  by  the  officer  making  the  order, 
shiJl  be  preserved  in  the  telegraph  office  from  which  the  same  is  sent,  and,  in  telegn4>h- 
ing  the  same,  the  original,  or  the  said  certified  copy,  may  be  used. 

7073.  8x0.  17.  Any  writ  or  order,  in  any  dvil  suit  or  proceeding,  and  all  other 
papers  requiring  service,  may  be  transmitted  by  telegraph  for  service  in  any  place,  and 
the  telegraphic  copy  of  such  writ,  or  order,  or  paper,  so  transmitted,  may  be  served  er 
executed  by  the  officer  or  person  to  whom  it  is  sent  for  that  purpose,  and  returned  by 
him,  if  any  return  be  requisite,  in  the  same  manner,  and  with  the  same  force  and  effect 
in  all  respects,  as  the  original  thereof  might  be  if  delivered  to  him,  and  the  officer  or 
person  serving  or  executing  the  same,  shall  have  the  same  authority,  and  be  subject 
to  the  same  liabilities,  as  if  the  said  copy  were  the  ori^naL  The  original,  when  a 
writ  or  order,  shall  also  be  filed  in  the  court  from  which  it  was  issued,  uid  a  certified 
copy  thereof  shall  be  preserved  in  the  telegraph  office  from  which  it  was  sent.  In 
sending  it,  either  the  original  or  the  certified  copy  may  be  used  by  the  operator  for 
that  purpose. 

7074i  Sao.  18.  Whenever  any  document  to  be  sent  by  telegraph  bears  a  seal,  either 
private  or  official,  it  shall  not  be  necessary  for  the  operator  in  sending  the  same  to 
telegraph  a  description  of  the  seal,  or  any  words  or  device  thereon,  but  the  same  may 
be  expressed  in  the  telegraphic  copy  by  the  letters  ^^  L.  8."  or  by  the  word  ^*  Seal;  " 
and  whenever  any  such  document  bears  a  revenue  stamp,  it  ^all  be  sufficient  to 
expresa  the  same  in  the  telegr^hic  copy  by  the  word  ^'  Stamp,"  stating  the  amount 
thereof^  without  any  other  or  f^irther  description  thereo£(«)  [Amendmmtf  apprated 
March  2i,  1864 ;  1868^  282. 

7075.  Sbo.  19.  The  president  or  secretary  of  any  telegraphic  company  in  this  State 
may  file,  in  the  office  of  the  clerk  of  the  county  court  of  the  county  in  which  the 
prino^al  office  of  said  county  is  situated,  a  copy  of  any  printed  blank  or  envelopi 
picture  or  device,  used,  or  intended  to  be,  by  sud  company,  with  his  certificate  that 
the  same  is  commonly  used,  or  is  intended  so  to  be,  in  the  business  of  said  company 
as  a  diBtinguishing  mark,  notice,  or  index,  of  said  business,  and  thereupon  such  blank, 
envelop,  picture,  or  device,  shall  become  the  property  of  said  company,  and  it  shall 
not  be  lawful  for  any  person,  unless  by  the  employment  or  permission  of  said  com- 
pany, to  print,  publish,  distribute,  or  use,  or  cause  to  be  printed,  published,  distrib- 
uted, or  used,  either  of  them,  or  any  copy,  counterfeit,  or  imitation  thereof.  Any 
person  wilfully  offending  against  the  provisions  of  .this  section,  may  be  punished  by  a 
fine,  not  to  exceed  five  hundred  dollars,  or  imprisonment,  not  to  exceed  six  months. 

7076.  Sro.  20.  It  shall  be  the  duty  of  any  telegraph  company  doing  business  in 
this  State,  to  transmit  all  dispatches  in  the  order  in  which  they  are  received,  under 
the  penalty  of  one  hundred  doHars,  to  be  recovered,  with  costs  of  suit,  by  the  person 
or  persons  whose  dispatch  is  postponed  out  of  its  order ;  provided,  that  communica* 
tions  to  and  from  public  officers,  on  official  business,  may  have  precedence  over  all 
other  communications;  and,  provided,  also,  that  intelligence  of  general  and  public 
interest  may  be  trananitted,  for  publication,  out  of  its  order. 


(^  Origlnftf  fl«etloii:  of  tho  aoal,  or  any  words,  or  d«Tloe,  tberoon,  bat  the  bum  aay 

baa  IflL  WbeneT«r  tny  doenmeiit  to  be  tent  bj  tategr^iik,  bo  ozproated  In  the  tolegrmihlo  oopj  by  the  lotten  *^L.  81,"  or 

boon  a  Mai,  either  priTate  or  offldaj,  It  ahall  not  be  neeeeaary  by  the  word  ^BeaL^ 

for  the  operator,  in  aendlng  the  Mmoi  to  telegraph  a  doaoriptioa 
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7077.  8«o.  21.  The  term  "  telegraphic  copy,*'  or  "  telegraphic  duplicate,"  wherever  ^JJ* 
lued  in  this  act,  shall  be  construed  to  mean  anj  copy  of  a  message,  made  or  prepared 

for  delivery,  at  the  ofSce  to  which  said  message  may  have  been  sent  by  telegraph. 

7078.  Sso.  82.  Kothing  herein  contdned  shall  be  construed  in  any  manner  to  take  TJuMUtiet. 
away,  lessen,  or  limit,  the  liabilities  of  any  telegraph  companies  doing  business  in  this 

State. 

8eo.  28.  An  act  concerning  telegraphic  messages,  and  to  secure  secrecy  and  fidelity  Aetr^paiM. 
In  the  transmission  thereof^  approved  May  fourteenth,  one  thousand  eight  hundred 
and  sixty-one,  is  hereby  repealed. 

8bo.  24.  This  act  shall  take  effect  immediately. 


Certltcta  ot  (S^clctatro. 

An  Act  graatfaig  the  couBent  of  the  legislatore  to  the  formation  of  a  diiBirent  govenmient  for 
the  soolheni  counties  of  this  State.  ^ 

ApptowA  April  18,  ISSO^nOL 

7079.  BEcmOK  1.  That  the  consent  of  the  legislature  of  this  State  is  hereby  given  to  CoMmttoMgro- 
the  effect,  that  all  of  that  part  or  portion  of  the  present  territory  of  this  IState,  lying  SanttMof  State, 
all  south  of  a  line  drawn  eastward  from  the  west  boundary  of  the  Stat.e,  along  the 

sixth  standard  parallel  south  of  the  Mount  Diablo  meridian,  east  to  the  summit  of  the 
Coast  Rsnge ;  thence  southerly,  following  said  summit  to  the  seventh  standard  par- 
allel ;  thence  due  east,  on  ssid  standard  parallel  to  its  intersection  with  the  northwest 
boundary  of  Los  Angeles  County;  thence  northeast,  along  said  boundary,  to  the 
eastern  boundary  of  the  State,  including  the  Counties  of  San  Luis  Obispo,  Santa  Bar- 
bara, Los  Angeles,  San  Diego,  San  Bernardino,  and  a  part  of  Buena  Vista,  be  segre- 
gated from  the  remaining  portion  of  the  State,  for  the  purpose  of  the  formation  by 
congress,  with  the  concurrent  action  of  said  portion — ^the  consent  for  the  segregation 
of  which  is  hereby  granted~-of  a  territorial  or  other  government,  under  the  name  of 
the    **  Territory  of  Colorado,*'  or  such  other  name  as  may  be  deemed  meet  and  proper. 

7080.  Sbo.  2.  The  governor  shall,  in  his  proclamation  for  the  next  general  election,  r&u  for  or 
direct  the  voters  of  the  Counties  of  San  Diego,  San  Bernardino,  Los  Angeles,  Santa  ^^^^^'^ 
Barbara,  San  Luis  Obispo,  and  a  part  of  Buena  Vista,  to  wit :  such  part  as  shall 
include  all  of  the  precincts  south  of  the  sixth  standard  parallel  south  of  the  Mount 
Diablo  meridian,  at  such  genersl  election,  to  vote,  ^*  For  a  Territory,'*  or  "  Against  a 
Territory  ;*'  and  in  case  two-thirds  of  the  whole  number  of  voters  voting  thereon  shall 

vote  for  a  change  of  government,  the  consent  hereby  given  shall  be  deemed  consum- 
mated. 

7081.  Ssa  8.  The  respective  county  clerks  of  the  counties  herein  named  shall  make  Betonu. 
out  a  statement  of  the  result  of  such  vote,  and  transmit  the  same  to  the  secretary  of 
State,  in  the  same  manner  as  by  law  they  are  required  to  do  concerning  the  election 

of  State  and  county  officers ;  and  it  is  hereby  made  the  duty  of  the  secretary  of  State^ 
upon  the  receipt  by  him  of  the  election  returns  of  the  said  counties  and  precincts,  to 
make  out  a  correct  statement  of  the  whole  number  of  votes  cast,  both  for  and  against 
the  change  of  government ;  and  in  esse  two-thirds,  or  more^  of  the  votes  relating  to 
the  change  of  government  be  found  to  be  in  favor  of  such  change  of  government,  he 
shall  certify  to  the  correctness  of  such  statement,  and  transmit  certified  copies  of  the 
same,  with  copies  of  this  act  annexed,  to  the  governor  of  this  State,  whose  duty  it 
shall  be  to  cause  a  copy,  with  a  copy  of  this  act  annexed,  to  be  sent  to  the  president 
of  the  United  States,  and  to  each  of  our  senators  and  representatives  in  congress. 

7082.  Sxa  4.  The  connection  now  existing  between  tills  State  and  the  said  coun-  Oodiuimm 
tiea,  and  parts  of  counties— to  the  segregation  of  which  the  legislature  hereby  con-  ™^  *^  ^ 
sents,  upon  condition  that  two-thirds  of  the  voters  residing  therein,  and  voting 
thereon,  shall  vote  for  such  change  at  the  next  ensuing  general  election — shall  con- 
tinue, to  all  intents  and  purposes,  until  the  organization  and  establishment  of  a  sep- 
arate government  therefor,  under  a  law  of  congress  to  that  effect,  and  no  longer. 

7083.  Seo.  5.  Should  congress  so  act  on  the  consent  hereby  given,  as  to  organLee  a 
separate  government  for  the  southern  counties,  as  herein  specified,  the  legislature  of 
the  State  of  California,  to  be  held  next  after  such  action,  shall  appoint  two  commis- 
rtoners;  and  the  first  territorial  assembly,  or  legislature  of  the  new  government,  as 
the  case  may  be,  shall,  during  the  first  session,  appoint  two  other  conunissioners,  all 
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of  whom  shall  meet  at  the  capital  of  California  proper,  at  sach  time  as  the  govenior 
of  the  last-named  State  shall  signify  to  them,  which  said  commissioners  shall  const!* 
tnte  a  hoard,  who  shall  settle  and  a^nst  the  property  and  financial  afl^iirs  hetween 
the  £tate  of  California  and  the  new  government,  and  who  shall,  in  the  apportionment 
of  the  same,  take  as  a  hasis  the  respective  nnmher  of  votes  polled  at  the  general  elee- 
tion  of  one  thousand  eight  hundred  and  fifty-eight,  in  the  counties  and  precincts 
embraced  in  the  two  respective  governments ;  and  in  case  the  four  commissioners, 
thus  to  be  appointed,  fail  to  agree,  they  shall  nominate  and  appoint  a  fifth,  and  a 
minority  of  such  ^yq  commissioners  shall  determine  the  amount  of  the  indebtedpeas 
of  the  new  government  to  the  State  of  California,  on  account  of  the  State  debt  at 
the  time  of  her  final  segregation ;  and  the  expense  of  the  said  commission  shall  be 
equivalent  to  that  of  the  members  of  the  State  legislature  for  a  like  or  corresponding 
time,  and  be  borne  equally  by  the  said  State  and  territorial,  or  other  government. 


Cobns* 


ICaiUkcr  of -tnoor- 
(M.1 


Popalfltl<Nk 
Bifitloii. 


Board  of 


PMTisa 


DutlMor 

ferattoeii 

Clerk. 


Powers  of 


OonUited 
•lootloan 


[An  Act  to  provide  fbr  the  incorporation  of  towns,  passed  March  27,  1860,  128, 
March  21,  1855,  67,  was  repealed  with  the  amendatory  act  by  the  fG^wing  act] 

An  Act  to  provide  for  the  incorporation  of  towns. 

Approved  April  19, 186C,  19a 

7084.  Section  1.  Whenever  a  minority  of  the  inhabitants  of  any  town  or  village 
within  this  State  who  shall  be  qualified  electors  under  the  constitution  and  laws  of 
this  State,  and  shall  have  resided  in  such  town  or  village  thirty  days,  shall  present  a 
petition  to  the  board  of  supervisors  of  the  county,  setting  forth  the  metes  and  bounds 
of  their  town  and  commons,  with  a  plat  of  the  same,  and  praying  to  be  incorporated 
and  a  police  established  for  their  local  government  or  for  the  preservation  and  regu- 
lation of  any  commons  appertaining  to  such  town ;  and  the  board  of  supervisors  shall 
be  satisfied  the  population  of  such  town  exceeds  two  hundred  in  number,  and  that  a 
minority  of  the  inhabitants  have  signed  the  petition,  the  said  board  shall  declare  such 
town  incorporated,  designating  in  such  order,  the  metes  and  bounds  of  the  town  which 
shall  in  no  case  include  an  area  of  more  than  three  square  miles,  which  order  together 
with  the  petition  and  town  plat,  shall  be  entered  on  the  records  of  said  board,  and 
thenceforth  the  inhabitants  within  such  bounds  shall  be  a  body  politic  and  corporate, 
by  name  and  style  of  the  ^*  Inhabitants  of  the  Town  of  *^  (naming  it),  and  by  that  name 
they  and  their  successors  shall  be  known  in  law,  have  perpetual  succession,  sue  and 
be  sued  in  all  courts,  grant,  purchase,  hold  and  receive  property,  real  and  personal, 
within  such  town  and  no  other  (burial-grounds  and  cemeteries  excepted),  and  may 
lease,  sell  and  dispose  of  the  same,  for  the  benefit  of  the  town,  and  may  have  a  com- 
mon seal  and  alter  it  at  pleasure. 

7086.  Sso.  2.  The  corporate  powers  and  duties  of  every  town  incorporated  under 
this  act,  shall  be  vested  in  a  board  of  trustees,  to  conj^ist  of  five  members,  who  shall 
be  elected  by  the  qualified  electors  of  the  town  on  the  first  Monday  of  May  in  each 
year  and  shall  hold  their  ofiices  for  the  term  of  one  year  and  until  their  successors  are 
chosen  and  qualified ;  provided,  that  the  first  board  of  trustees  and  the  other  town 
officers  hereinafter  mentioned,  shall  be  chosen  in  like  manner,  at  some  time  and  place 
to  be  designated  by  the  board  of  supervisors  in  the  order  incorporating  said  town, 
which  time  shall  not  exceed  twenty  days  from  the  date  of  such  order ;  and  the  trua- 
tees,  so  chosen,  shall  hold  their  offices  until  the  first  Monday  of  May  next  ensuing  and 
until  their  successors  are  elected  and  qualified. 

7086.  Sko.  8.  The  board  of  trustees  shall  assemble  within  ten  days  after  their  eleo- 
tion,  and  choose  a  president  from  their  number,  and  some  person  as  clerk ;  they  shall, 
by  ordinance,  fix  the  times  and  places  of  holding  their  stated  meetings,  and  may  be 
convened  by  the  president  at  any  time. 

7087.  Seo.  4.  At  the  meetings  of  the  board  a  minority  of  the  trustees  shall  con- 
stitute a  quorum  to  do  business,  a  smaller  number  may  a4Journ  from  day  to  day,  and 
may  compel  the  attendance  of  al»ent  members  in  such  manner  and  under  such  penal- 
ties as  the  board  previously,  by  ordinance,  may  have  prescribed. 

7088.  Seo.  5.  The  board  of  trustees  shall  judge  of  the  qualification,  election  and 
returns  of  their  own  members,  and  determine  contested  elections  of  all  town  officers. 
They  may  establisli  rules  for  their  own  proceedings,  punish  any  member  or  other  per- 
son for  disorderly  behavior  in  their  presence,  and  with  the  ooncnrrenoe  of  four  of  the 
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trustees,  expel  anj  member,  but  not  a  second  time  for  the  same  cause;  they  shall  keep  Joomd. 
a  journal  of  their  proceedings,  and  at  the  desire  of  any  member,  shall  cause  the  yeas 
and  nays  to  be  taken  on  any  question  and  entered  on  the  journals,  and  their  proceed- 
ings shall  be  public 

7089.  Sbo.  6.  The  board  of  trustees  shall  ^ave  power  to  make  such  by-laws  and  Powen  of 
ordinances,  not  inconsistent  with  the  constitution  and  laws  of  the  United  States  and 

of  this  State,  as  they  may  deem  necessary  to  prevent  and  remove  nuisances ;  to  pro- 
hibit disorderly  conduct ;  to  provide  for  licensing  public  shows,  lawful  games  and  Lfeentfng. 
bars  at  which  spirituous  liquors  are  sold ;  to  regulate  and  establish  markets ;  to  con-  Muk^ta. 
struct  and  keep  in  repair  wharves,  construct  pumps,  aqueducts,  reservoirs  or  other  PabUc  workt. 
works  necessary  for  duly  supplying  the  town  with  water;  to  lay  out,  alter,  keep  open 
and  repair  the  streets  and  alleys  of  the  town ;  to  provide  such  means  as  they  may 
deem  necessary  to  protect  the  town  from  ii^uries  by  fire ;  to  levy  and  collect  annually 
a  tax  on  all  property  in  the  town,  not  exceeding  one  per  cent,  on  the  assessment  val- 
uation thereof;  to  impose  and  collect  a  poll-tax  of  not  exceeding  one  dollar  per  Tax. 
annum,  on  every  male  inhabitant  of  twenty-one  years  of  age,  and  upwards ;  to  im- 
pose and  collect  a  tax  on  dogs  of  not  exceeding  six  dollars  per  annum,  on  every  dog  Doga. 
found  at  large  within  the  incorporate  limits  of  the  town,  and  to  pass  suc]^  other  by- 
laws and  ordinances  for  the  regulation  and  police  of  such  town  as  they  may  deem  FbUM. 
necessary. 

7090.  Sbo.  7.  The  board  of  trustees  may  impose  fijies  for  the  breach  of  their  ordi-  rinea. 
nances,  but  no  fine  shall  be  inflicted  on  any  one  person,  for  any  one  breach  of  any 
ordinance,  of  more  than  one  hundred  dollars,  which  fine  may  be  recovered  before  any 
justice  of  the  peace  having  his  office  within  the  incorporate  limits  of  the  town,  or 
before  the  town  recorder,  by  suit  In  the  name  of  the  inhabitants  of  the  town  [naming 

it],  and  coUected  by  execution,  or  in  such  other  manner  as  fines  imposed  by  the  laws 
of  this  State  are  collected,  and  persons  living  in  the  town  shall  be  competent  jurors 
and  witnesses,  if  in  other  respects  competent  and  qualified.  All  filnes  collected  in  nifpoaition  of 
pursuance  of  this*  act  shall,  by  the  officer  collecting  the  same,  be  paid  over  to  the  ^^ 
treasury  of  the  corporation ;  and  for  any  omission  to  do  so,  such  officer  may  be  pro- 
ceeded against  upon  his  bond,  fn  the  name  of  the  corporation,  in  the  manner  author- 
ised by  law  in  the  case  of  the  failure  of  such  officer  to  pay  over  money  collected. 

7091.  Sxo.  8.  There  shall  be  chosen  in  every  town  incorporated  under  this  act,  a  Bi«otioii  or  tovrm 
treasurer,  assessor,  and  a  marshal,  who  shall  also  be  the  collector  of  all  taxes  levied  ^''^*'***' 

by  the  board  of  trustees.  The  board  of  trustees  may  also  order  the  election  of  a  town 
recorder  at  each  regular  town  election,  if  they  or  a  minority  of  them  shall  deem  such 
an  officer  necessary,  who  shall  receive  for  his  services  the  same  fees  as  sre  or  may  be 
allowed  justices  of  the  peace  for  the  like  services.  The  mode  of  election  and  term 
of  office  of  the  officers  recited  in  this  section,  shall  be  the  same  as  is  prescribed  in 
section  two  of  this  act,  in  regard  to  the  office  of  trustees.  The  board  of  trustees  shall 
have  power  to  establish  such  other  offices  as  they  may  deem  necessary,  to  be  filled  in 
such  manner  as  they  may  designate,  and  subject  to  the  provisions  of  this  act.  They 
shall  prescribe  the  duties  and  fix  the  compensation  of  all  town  officers. 

7092.  Sbo.  9.  The  recorder,  as  to  offenses  committed  within  the  town,  diall  have  JoriadieUon  of 
like  jurisdiction  as  now  is,  or  may  hereafter  be,  conferred  upon  justices  of  the  peace,  ''^<'*'''^^- 
and  he  shall  also  have  jurisdiction  over  all  violations  of  tiie  town  ordinances,  and 

may,  according  to  the  provisions  of  such  ordinance,  hold  to  bail,  fine,  or  commit  to 
prison  any  person  found  guilty  of  any  violation  thereof. 

7093.  Seo.  10.  Any  person  shall  be  qualified  to  hold  any  town  office,  or  vote  for  OiuitfloatloBs  of 
any  town  officer,  who  shall  be  a  qualified  elector  under  the  constitution  and  laws  of  *'***<^'^ 

this  State,  and  who  shall  have  resided  in  the  town  thirty  days  next  before  the  elec- 
tion. At  the  first  election,  if  ordered  by  the  board  of  supervisors,  siad  board  shall 
appoint  three  judges,  to  hold  and  conduct  the  same.  All  subsequent  elections  shall 
be  conducted  by  three  judges,  appointed  by  the  board  of  trustees.  In  case  of  a 
vacancy  in  any  town  office,  the  board  of  trustees  shall  order  an  election  to  fill  the  Yttanicyliioaoe. 
same ;  provided,  the  unexpired  term  of  said  office  exceeds  three  months ;  and  they  proviio. 
shall  give  previous  public  notice  of  such  election,  for  a  period  of  not  less  than  five, 
nor  more  than  ten,  days.  The  like  notice  shall  be  given  in  all  cases  of  elections  of 
town  officers,  except  the  first  election.  In  cases  where  the  unexpired  term  of  an 
office  vacant  is  three  months  and  under,  the  board  of  trustees,  or  ^  minority  of  them, 
may  appoint  an  officer  to  fill  the  vacancy,  until  the  next  annual  t6wn  election.  Should 
any  of  the  judges  appointed  to  hold  any  town  election,  fail  to  attend,  the  electors 
present  may  appoint  others  in  their  stead.    The  judges  of  election  may  appoint  two 
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clerks ;  and  all  elections  for  town  officers  shall  be  conducted  in  the  same  form  and 
manner,  and  according  to  the  laws  regnlating  elections,  and  the  judges  of  election 
shall  deliver  certificates  of  election  to  the  persons  chosen  at  the  first  election  nnder 
this  act;  and  all  subsequent  elections,  the  returns  shall  be  made  to  the  board  of  tms- 
tees,  who  shall  issue  certificates  of  election  to  the  person  having  the  highest  number 
of  votes. 

Oatk  ofoffloti  709^  Sko.  11.  All  officers  of  the  corporation,  before  entering  upon  the  duties  of 
their  office,  shall  take  the  oath  prescribed  in  the  constitution;  and  the  treasurer. 

Bond.  assessor  and  marshal,  shall  give  bond  for  the  faithful  performance  of  the  duties  of  their 

respective  offices,  payable  to  the  corporation  bj  its  corporate  name,  to  be  approved  hj 
the  board  of  trustees,  in  such  penalties  as  sf^d  board  hj  ordinance  shall  have  pre- 
scribed ;  and  a  like  bond  may  be  required  from  any  other  officer  whose  office  may  be 
established  by  the  board.   If  from  any  cause  such  bond  shaD  hAve  become  insufficient, 

Additfooai  bond  in  the  opinion  of  the  board,  they  may  require  of  any  officer  such  additional  bond 
as  they  may  deem  necessary. 

Anewmwiu.  7096.  Sso.  12.  The  manner  of  making  assessments  and  collecting  town  revenue 
shall  be  prescribed  by  ordinance.  Real  estate  sold  for  taxes  shall  be  sold  to  the  per- 
son offering  to  pay  the  taxes  and  costs  on  the  same,  and  who  will  take  the  real  estate 

Tiu  MlMb  sold  therefor,  for  the  shortest  period  of  time ;  and  deeds  made  therefor  shall  be  as 

effectual  as  if  made  by  the  sheriff  under  execution,  to  convey  the  property  for  the  time 
specified  in  the  deed.(*)    [Afnendment  approved^  March  27,  1858,  97. 

Preitdentof  7096.  Sbo.  18.  The  president  of  the  board  ai  trustees  shall,  on  the  first  days  of 

report  March  and  September  of  each  year,  make  out  a  full  and  correct  sti^ment  of  all 

moneys  received  and  expended,  from  whom  and  for  what  purpose  received,  and  to 
whom  and  for  what  purpose  expended  during  the  six  months  next  preceding,  and  shall 
cause  such  statement,  within  ten  days  thereafter,  to  be  published  in  some  newspaper 
printed  in  the  town,  if  there  be  any,  and  if  not,  then  he  shall,  within  suid  time,  cause 
such  statement  to  be  put  up  in  three  of  the  most  public  places  in  said  town. 

Fen^  for  7097.  Sbo.  14.  If  the  president  of  the  board  of  trustees,  of  any  town,  shall  at  any 

*^^  ^'  time  neglect  to  make  and  cause  such  statement  to  be  published  as  required  by  this 

act,  he  shall  forfeit  for  every  such  neglect,  the  sum  of  five  hundred  dollars,  to  be  re- 
covered by  suit  in  any  court  of  competent  jurisdiction,  one-half  whereof  diall  be  ta 
the  use  of  the  town,  and  the  other  half  to  the  use  of  any  person  who  may  bring  a 
suit  for  the  collection  of  said  forfeit 

Ordiiuuioes  to  bo     7098.  8sc.  16.  The  president  of  the  board  of  trustees  shall  cause  to  be  printed  or 

^  published,  all  the  by-lAws  and  ordinances  of  the  board  for  the  information  of  the  in- 

habitants and  cause  the  same  to  be  carried  into  effect.  In  case  of  the  absence  of  the 
president  at  any  meeting  of  the  board,  the  board  may  appoint  a  president  pro  tem. 

YmaiicIiml  Should  any  of  tiie  trustees  or  any  other  town  officer,  remove  from  the  town,  absent 
himself  therefrom  for  more  than  thirty  days  without  leave  of  the  board,  or  refuse  or 
neglect  to  qualify  within  ten  days  afker  his  election,  or  if  bond  is  required  of  him, 
neglect  or  refuse  for  the  said  time,  to  give  bond,  his  office  shall  be  thereby  vacated. 

ineorpention  of      7099.  Sbo.  16.  Any  town  sought  to  be  incorporated  under  existing  laws  and  now 

mto  tmS^iet  exerdsing  the  franchises  of  a  municipal  corporation,  shall,  upon  the  petition  of  the 

^^  *®^  acting  board  of  trustees,  or  a  minority  of  them,  signed  in  their  capacity  as  private 

citizens,  to  the  president  of  the  board  of  supervisora;  such  petition  complying  with 
the  provinons  of  section  one  of  this  act  so  far  as  the  setting  forth  of  the  metes  and 
bounds  of  the  town  and  commons,  and  the  plat  of  the  same  is  concerned,  be  upon  the 
order  of  said  president  of  the  board  of  supervisors,  concddered  incorporated  and  sub- 
ject to  all  the  rights^  privileges,  and  liabilities  of  this  act  Whenever  any  town 
shall  be  incorporated  under  the  provisions  of  this  act,  all  other  laws  incorporating 
the  same,  or  made  to  regulate  the  internal  police  of  said  town,  shall  be  considered  as 
repealed. 

DiiiiioorporBtion  7100.  Sro.  17.  The  board  of  supervisors  of  each  county  shall  have  power  to  dis* 
incorporate  any  town  which  may  have  been  incorporated  under  this  act,  upon  the 
petition  of  three-fourths  of  tiie  legal  voters  of  such  town,  but  no  corporation  shall  be 
dissolved  by  virtue  of  this  act,  unless  it  shall  appear  to  the  satisfaction  of  the  board 
that  notice  has  been  given  of  the  intended  application  for  a  dissolution  of  the 
corporation,  by  advertisements  in  a  newspaper  printed  in  the  town,  praying  to  be 
disincorporated,  or  posted  in  writing  in  three  of  the  most  public  places  in  said 

S')  Orlgliifll  Mctioa:  bj  suit  to  the  namo  of  tlio  oorporRtioii,  bofbro  nj  oonrt  of  « 

■a  12.  If  any  poraoo  ftll  to  pay  taj  tax  lerted  upon  hi*  real   potoatjnriadJctton,  togothw  With  all  thoo<Mto  ofaaah  mOtM^ 
or  ptnonal  propartj,  the  town-ooUeetor  may  reooyer  the  same 
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town,  for  at  least  sizty  days  prior  to  sach  application,  nor  until  all  the  liabilities 
of  saoh  town  have  eitiier  been  paid  or  secured,  to  the  satisfaction  of  the  board  of 
supervisors. 

7101.  Sso.  18.  No  dissolution  of  any  corporation  under  this  act  shall  invalidate  or  RighU,paiaitiefl| 
afSdot  any  right,  penalty  or  forfeiture  accruing  to  such  corporation,  or  invalidate  or  ®^'^<>^*A*«t^ 
affect  any  contract  entered  into  or  imposed  upon  such  corporation. 

7102*  Sbo.  19.  Whenever  the  board  of  supervisors  shall  dissolve  any  corporation,  iVattM  of 
they  shall  i^point  some  competent  person  to  act  as  trustee 'for  the  corporation  so  ^S^^qq. 
dissolved. 

7103.  Sbo.  20.  The  trustee,  before  entering  upon  the  discharge  of  his  duties,  shall  Oath  ud  bond 
take  and  subscribe  an  oath  before  some  judge  or  justice  of  the  peace,  that  he  will  ^ 
faithfully  discharge  the  duties  of  his  office,  and  shaU,  moreover,  give  bond  with 
^  Buffioient  sureties,  to  be  approved  by  the  board  of  supervisors,  to  the  use  of  such 
disincorporated  town,  conditioned  for  the  fiaithM  discharge  of  the  duties  of  his 
office. 

7104i  ^0.  21.  The  trustee  shall  prosecute  to  final  judgment,  and  defend  all  suits  Pow«n  of 
instituted  by  or  against  the  corporation,  collect  all  money  due  the  same,  liquidate  all  ^'^'*^' 
lawful  demands  against  the  same,  and  for  that  purpose  shall  sell  and  convey  any  prop- 
erty belonging  to  such  corporation,  or  so  much  thereof  as  may  be  necessary,  and  gen- 
erally to  do  all  acts  required  to  bring  to  a  speedy  close  all  the  affairs  of  the  corporation ; 
and  he  shall  make  a  report  of  his  proceedings  to  the  board  of  supervisors  of  the  county, 
at  each  session  of  the  board. 

7106.  Sbo.  22.  The  trustee  hall  pay  over  to  the  board  of  supervisors,  from  time  DntiM  or 
to  time,  sudi  money  as  may  come  into  his  hands;  and  when  he  shall  have  dosed  the  ^"^'^^^ 
affiurs  of  the  corporation,  shall  make  a  final  settiement  thereof  to  the  board,  and 
deliver  up  all  books,  records,  papers,  deeds,  and  all  other  effects,  belonf^g  to  the  dis- 
solved corporation.    Such  trustee  shall  receive  for  his  services  such  compensation  as  CompcnMtioii. 
the  board  shall  deem  reasonable. 

7106.  Sbo.  23.  If  any  town  didncorporated,  as  aforesaid,  have  an  annual  revenue  iHspoftitfoa  of 
accruing  thereto,  the  same  shall  be  paid  to  the  board  of  supervisors  by  the  person  J^^l^SiSit^ 
owing  the  same ;  and  all  moneys  thus  pidd,  as  well  as  all  moneys  pidd  to  the  trustees,  ^^^ 
ahall  be  held  and  disposed  of  by  the  board  for  the  benefit  of  such  town,  and  maj  be 

applied  by  the  board  to  any  specific  object,  upon  the  petition  of  a  m%)ority  of  the  tai- 
lzie inhabitants  of  said  town. 

7107.  Sao.  24.  All  moneys  arising  from  the  collection  of  taxes,  fines,  penalties  and  M01M71.I10W 
forfeitures,  shall  be  appropriated  by  the  board  of  trustees  towards  the  carrying  out  of  •pp"*"*'^ 
those  objects  which,  by  this  act,  are  placed  under  their  control  and  jurisdiction,  and 

to  none  others. 

7108.  Sbo.  25.  An  act  entitied  ^'  An  Act  to  provide  for  the  incorporation  of  towns,'*  a«u  rapfiOwL 
passed  March  the  twenty-seventh,  one  thousand  eight  hundred  and  fifty,  and  ''An  Act 
amendatory  of^  and  supplementary  to,  the  same,"  passed  March  twenty-seventh,  one 
thousand  eight  hundred  and  fifty-five,  are  hereby  repealed. 

7109.  Sbo.  26.  The  board  of  trustees  of  any  town  incorporated  under  this  act,  shall  TnxttaM  dull 
have  no  power  to  contract  liabilities,  either  by  borrowing  money,  loaning  the  credit  of  to  oxm^^^ooo. 
the  town,  or  contract  any  debt  or  debts  which,  singly  or  in  the  aggregate,  shall  exceed 

the  sum  of  three  thousand  dollars. 


Eo^mf^ip^* 


An  Act  to  organize  townships,  and  regulate  their  powers  and  duties,  and  submit  the  same 
te  vote  of  the  peopla  (*) 

Approvod  May  Ifi,  ISM,  Sri. 

711(X  Sbotioh  1.  Townships  shall  be  bodies  corporate,  and  have  ci^acity —  Towuhipi, 

Mnt  To  sue,  and  be  sued,  in  the  manner  prescribed  by  law.  fSSSm!*'*"** 

Second.  To  purchase  and  hold  lands,  within  its  own  limits,  for  the  use  of  its  inhab- 
itants, and  for  the  promotion  of  education  within  the  limits  of  the  township. 

(«)  IMS  Mt  WM  TOposled  u  to  the  Oomitf  of  N«T»da  by  no-  It  wm  repeolod  m  to  Mondodno  Oonntj  by  Mt  of  March  (L 

ddaotofJanaaryl9.1d64;18S8-<17.    Tho  totter  act  prorldaa  1864 ;  186S4, 150^  with  a  mtIii«  Id  A^Tor  of  tho  Jiutloot  of  the 

for  tiM  aettlement  of  the  afblrs  of  tho  townahlpa  omnliod  under  peace  and  conatablos  elected  osder  1^  who  ai«  to  hold  offlco 

the  former;  and  restorea  the  powen,  rifhta.  dntlea  and  prlTi-  during  the  term  for  which  deeted. 
legea  of  the  boord  of  sapeniaora  over  the  covntf  aa  pre^oa  to 
thepaaaageoftheactolMayl^lSei 
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Third.  To  make  saoh  contracts,  and  to  purchase  and  hold  snch  personal  property, 
as  may  he  necessary  to  the  exercise  of  its  corporate  and  administratiye  powers. 

Fourth.  To  make  such  orders  for  the  disposition,  regulation,  or  use,  of  its  corporate 
property,  as  may  be  deemed  conduciye  to  the  interests  of  its  inhabitants. 

7111.  Sbo.  S.  No  township  shall  possess  or  exercise  any  corporate  powers,  except 
snch  as  are  enumerated  in  this  act,  or  shall  be  specially  given  bylaw,  or  shall  be  neces- 
sary to  the  exercise  of  the  powers  so  ennmerated  or  given. 

7112.  6so.  8.  All  acts  or  proceedings  by  or  against  a  township,  in  its  corporate 
capacity,  shall  be  in  the  name  of  such  township,  but  every  conveyance  of  land  withia 
the  limits  of  such  township,  made  in  any  manner  for  the  use  or  benefit  of  its  inhabit- 
ants, shall  have  the  same  effect  as  if  made  to  the  township  by  name. 

7113.  Sbo.  4r.  The  corporate  powers  and  duties  of  every  township  shall  be  vested 
in  a  board  of  trustees,  to  consist  of  three  qualified  electors  of  the  township,  who  shaH 
be  elected  by  the  qualified  electors  of  the  township,  on  the  first  Monday  in  May  in  each 
year,  and  ahaU  hold  their  ofSce  for  one  year,  and  until  their  successors  are  elected  and 
qualified.  At  the  same  time,  in  the  same  maimer,  and  for  the  same  term,  shall  be 
elected  the  following  township  ofScers:  One  clerk,  one  assessor,  one  treasurer,  (»e 
tax-collector,  and  one  road-overseer  for  each  road  diatrict  in  the  township.  There 
shall  also,  at  the  township  election,  to  be  held  on  the  first  Monday  in  May,  eighteen 
hundred  and  sixty-three,  and  every  two  years  thereafter,  be  elected  two  justices 
of  the  peace,  and  two  constables,  who  shall  hold  their  oflices  for  two  years  from  the 
first  Monday  in  June  succeeding  their  election,  and  until  their  successors  are  elected 
and  qualified;  provided,  that  the  justices  and  constables  elected  at  the  first  election, 
under  the  provisions  of  this  act,  shall  not  take  their  offices  nntil  the  expiration  of  the 
term  of  office  of  the  present  incumbents.(')  [Ammdmenty  appr&ced  April  25, 1868, 479. 

7114.  Sbo.  5.  The  board  of  trustees  shall  assemble  within  ten  days  after  thdr  elec- 
tion, and  choose  one  of  their  number  as  chairman,  and  fix  the  times  and  plaoes  for 
holding  their  stated  meetings,  and  may  be  convened  by  the  churman  at  any  time ; 
and,  at  the  meetings  of  the  board,  a  majority  shall  constitute  a  quorum  to  do  bumnesa, 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance 
of  absent  members  in  such  manner,  and  under  such  penalties  as  the  board  previously 
by  ordinance  may  have  prescribed. 

7116.  Sbo.  6.  The  board  of  trusteed  shall  judge  of  the  qualification,  election,  and 
returns  of  its  own  members,  and  of  township  officers,  and  establish  rules  for,  and  keep 
a  journal  of,  their  proceedings ;  and,  at  the  deare  of  any  member,  shall  cause  the  yeas 
and  nays  on  any  question  to  be  taken  and  entered  on  the  journal ;  and  their  proceed* 
ings  shall  be  public. 

7116.  Sbo.  7.  The  board  of  trustees  shall  have  power  to  make  such  by-laws  and 
ordinances,  not  inconsistent  with  the  constitution  and  laws  of  the  United  States  and  of 
this  State,  as  they  may  deem  necessary,  to  prevent  and  remove  nuisances ;  prohibit 
disorderly  conduct ;  provide  for  the  licensing  of  public  shows,  and  bars  at  which 
spirituous  liquors  are  sold ;  construct  and  keep  in  repair  wharves,  and  issue  licenses 
for  constructing  tiie  same ;  lay  out,  alter,  keep  open,  build,  and  repair,  streets,  roads, 
bridges,  and  highways  of  the  township ;  levy  and  coUect  annually  a  tax  on  all  property 
in  the  township,  not  exceeding  one  per  cent,  on  the  assessed  value  thereof,  for  the  sup- 
port of  the  township  government ;  to  assess  and  collect  State  and  county  taxes,  including 
poll-tax,  foreign  miners*  licenses,  and  provide  for  the  payment  of  the  same  into  the  county 
treasury ;  and  pass  such  other  by-laws  and  ordinances  for  the  regulation  and  police  of 
such  township  as  they  may  deem  necessary,  and  fix  a  penalty  for  a  violation  of  the 
same,  and  fix  and  regulate  the  fees  and  salaries  of  all  township  officers ;  provided, 
that  the  compensation  of  the  township  trustees  shall  not  exceed  three  dollars  per 
day  for  not  more  than  twenty  days  in  any  one  year.(^)  [Amendment^  approved  Mareh 
26,  1868,  479. 

7117.  Sbo.  8.  Any  person  shall  be  qualified  to  hold  a  township  office,  or  vote  for 
any  township  office,  who  shall  be  a  qualified  elector  under  the  constitution  and  laws 
of  this  State,  and  who  shall  have  resided  in  the  township  thirty  days  next  preceding 
the  election ;  and  after  the  next  general  election,  the  board  of  trustees  shall  appoint 
the  judges  and  inspectors  of  aQ  elections  in  the  township  thereafter  to  be  held,  and 
shall  give  notice  of  such  appointments  at  least  five  days  before  the  election  is  held ; 
and  in  case  of  a  vacancy  in  any  township  office,  the  board  of  trustees  shall  order  an 
election  to  fill  the  same ;  provided,  the  unexpired  term  of  said  office  exceeds  throo 


^} 


Hie  oridnal  aeetion  did  no!  contain  tha  laat  aantoneei  ooaunaDdog  irlth  tha  worda,  **  There  shall  alto.** 
'Ihe  original  eectioa  did  not  contain  the  prorisa 

1054 


TOWNSHIPS.  ni8-7l93 

months ;  and  they  shall  g;ive  previous  pnblio  notice  of  snch  election^  for  a  period  of 
not  less  than  five,  nor  more  than  ten  days,  and  shall  give  a  like  notice  of  all  other 
elections  in  the  township.  In  case  when  the  unexpired  term  of  an  office  vacant  is  less 
than  three  months,  the  board  of  trustees  may  fill  the  vacancy  by  appointment.  Should 
any  of  the  judges  or  inspectors,  appointed  to  hold  any  township  election,  fail  to  attend, 
the  electors  present  may  appoint  others  in  their  stead.  The  Judges  and  inspector  of  EUodonflL 
election  may  appoint  two  clerks,  and  all  elections  for  township  officers  shall  be  con- 
dncted  according  to  the  laws  regulating  elections ;  and  the  judges  and  inspector  of 
township  elections  shall  make  returns  to  the  board  of  trustees,  who  shall  issue  certifi- 
cates of  election  to  the  person  having  the  highest  number  of  votes ;  provided,  at  all  fmt1m>. 
general  elections  the  judges  and  inspectors  shall  make  returns  directly  to  the  county 
derk,  as  now  provided  by  law. 

7118.  Sbo.  9.  The  township  clerk  shall  be  the  clerk  of  the  board  of  trustees;  he  l>atiMofci«rk 
shall  keep  a  record  of  all  estrays  taken  up  in  his  township,  with  a  fhll  description  of 

the  same ;  he  shall  file  all  certificates  of  election,  with  the  oaths  indorsed  thereon ; 

shall  receive,  file,  and  safely  keep  all  official  bonds  of  the  township,  except  the  official 

bond  of  the  township  clerk,  and  keep  a  record  of  all  marriages,  births,  and  deaths, 

and  shall  receive  and  place  on  file  in  his  office  chattel  mortgages  and  bills  of  sale  of 

mhiing  claims  and  personal  property,  and  make  certified  copies  of  the  same,  when 

required ;  and  such  filing  shall  have,  to  all  intents  and  purposes,  the  fiQl  force  and 

effect  of  a  record  at  the  county  recorder's  office  under  the  laws  of  this  State;  he  may  * 

administer  and  certify  oaths  of  officers  of  the  township.  (*}    [Amendment,  appr&ved 

March  26,  1868,  479. 

7119.  Sbo.  10.  The  power  and  duties  of  township  assessor  and  township  tax-col-  Powwt  and  dn- 


lector  shall  be  the  same,  within  the  limits  of  the  township,  as  are  now  conferred  upon  ^nd  ooUMton! 
county  assessors  and  oounty  tax-collectors  by  the  revenue  laws  of  this  State ;  and  the 
said  revenue  laws  which  are  now  in  force  in  any  county,  are  hereby  declared  to  be  in 
force  in  the  several  townships  therein,  except  such  part  of  said  revenue  laws  as  reg- 
ulate the  compensation  for  services;  provided,  the  township  tax-collector  shall  pay  ptoTiM. 
all  taxes  collected  for  township  purposes  into  the- township  treasury;  he  shall,  on  the 
last  Saturday  of  each  month,  pay  all  county  and  State  taxes  into  the  county  treasury, 
and  return  all  delinquent  lists  to  the  county  auditor.(*)  [Amendment,  proposed  March 
25,  1868,  479. 

7120.  Sso.  11.  ,The  powers  and  duties  of  road  overseers  shall  conform  to  the  pres-  Soad  oreneeca^ 
ent  laws  in  ft>roe,  and  applicable  to  the  various  counties  throughout  the  State  at  the 
date  of  the  passage  of  this  act,  except  that  their  reports  shall  be  made  to  the  board  of 
township  trustees. 

7121.  Sbo.  12.  The  township  treasurer  shall  receive  all  local  taxes,  and  give  his  T^Mranr. 
official  receipt  therefor ;  he  shall  pay  out  all  township  moneys  in  the  manner  pre- 
scribed by  the  board  of  trustees,  and  shall  annuaUy,  on  the  last  Monday  in  April, 
report  in  detail  to  the  board  of  trustees  all  moneys  received  and  paid  out  by  him  for 
the  year  next  preceding,  and  the  balance  remaining  on  hand ;  he  shall  also  file  in  his 
office  the  official  bond  of  the  township  clerk.('}  [Amendment^  approved  March  25, 
1868, 479. 

7122.  Sbo.  18.  Each  township  officer,  before  entering  upon  the  duties  of  his  office,  OtUi. 
shall  take  the  oath  of  office  prescribed  by  law,  and  shall  give  bond,  with  sureties.  Bond, 
payable  to  the  township,  in  such  sum  of  money  as  may  be  determined  by  the  town- 
ship trustees,  conditioned  for  the  faithful  performance  of  the  duties  of  his  office ;  said 
bond  to  be  of  no  effect  till  approved  by  the  said  trustees.    In  case  such  bond  shall 
become  insufficient  in  the  opinion  of  said  board,  the  said  board  may  require  of  any 
officer  such  additional  bond  as  they  may  deem  necessary;  provided,  that  the  justices  pmtImw 
of  the  peace  shall  fix  the  amount  of  the  bond  required  to  be  given  by  the  township 
trustees,  and  sljall  approve  of  the  sureties  on  said  bond.('')    [Amendment,  approved 
March  25,  1868,  479. 

7123.  Sbo.  14.  The  compensation  to  be  allowed  townships  for  collecting  property  p«r  etntefe  for 

tax  shall  be  three  per  cent. ;  for  all  other  taxes,  townships  shall  be  allowed  the  per  ^*^^^^  | 

(•)  The  original  aaotlon  did  not  ooBtatn  the  worda,  **exeepi  to  the  time  required  bj  the  roTeaoe  lew  for  oooiitj  treeeaiert 

the  offlelal  bond  of  the  towoahip  clerk.**  to  pay  over  money  to  the  State  treaaorer,  In  the  aereral  coan- 

O)  The  orlginei  leetion  did  not  eootain  the  worda,  "for  town-  tlea,  and  pey  oat  township  moneya,  la  the  ma^er  preaoribed 

ahlp  pnrpoeea,"*  or  '*  he  shall,  on  the  laat  Setardej  of  each  month,  b j  the  board  of  tmatoea,  and  ahall.  annaellr,  on  the  flrat  Hondey 

pAT  all  eountv  and  State  tazea  into  the  ootinty  traaenrj.**  In  Apr! L  report,  in  detail,  to  the  board  of  tmsteea,  all  moneya 

{*)  Original  aectlon :  reoerred  and  paid  ont  by  him  for  the  year  next  preoeding,  aod 

Sao.  IS.  The  township  treaaorer  ahall  receive  all  loeal  and  the  balanoe  remaining  on  hand, 

general  taxea^  and  give  hla  ottolal  receipt  therefor,  and  pay  over  (f)  The  original  aeotlon  did  not  eontaln  the  provlsa 
aouitj  and  general  taxes  to  the  eonnty  treaaorer,  ten  days  prior 
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oentage  prescribed  bj  the  ezkting  laws  of  the  State;  the  whole  to  be  paid  faito  the 
townidiip  treaaoTf. 

71Mi  810. 16.  The  board  of  tmsteee  shall  annuaUj,  on  the  second  Taeaday  1b 
Aprilf  make  oat  a  ftiU  and  oomplete  statement  of  all  moneys  receiyed  and  expended, 
from  whom,  and  for  what  purpose  received,  to  whom,  and  for  what  purpose  expended, 
during  the  year  next  preceding,  and  shall  cause  saoh  statement  to  be  filed  in  the  offiee 
of  the  township  olerk.(')    [Amendment^  approffsd  Ma/rch  25, 1868,  4T9. 

71d6.  Sbo.  16.  The  said  board  of  trostees,  under  this  act,  shall  haye  no  power  to 
contract  liabilities,  either  by  borrowing  money,  loaning  the  credit  of  the  township,  or 
contract  anj  debt  or  debts  which,  singlj  or  in  the  aggregate,  shaU  exceed  the  sum  of 
three  thousand  dollars. 

7126.  Sbo.  17.  Each  justice  of  the  peace  of  the  yarions  townships  of  this  State 
shall,  at  least  fiye  days  before  the  township  election,  to  be  held  on  the  first  Monday  in 
May,  eighteen  hundred  and  sixty-three,  post  three  written  notices  in  the  most  publio 
places  in  his  township ;  said  notices  to  state  the  time  and  place  for  the  election  of 
township  officers  provided  for  in  this  act;  provided,  that  after  the  first  township  elec- 
tion, the  trustees  shall  appoint  the  time  and  place  of  h<dding  eleoticBis.(*)  {Amend' 
menty  approved  March  25,  1868,  479. 

7127.  Sbo.  18.  The  books  and  records  of  all  township  officers  shall  be  township 
property,  and  shall,  at  the  expiration  of  each  term  of  office,  be  handed  oyer  by  incum- 
bents in  office  to  their  successors,  whenever  legally  qualified.  Said  books  and  recorda 
shall  always  be  open  for  public  inspection. 

7128.  Sbo.  19.  Any  member  of  the  board  of  township  trustees^  or  other  township 
officer,  for  any  violation  or  ne^ect  of  his  duties,  as  defined  in  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  may  be  fined  in  any  sum  not  less  than  ten  nor 
more  than  five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  to  exceed  three 
monthsb 

7129.  Sbo.  20.  The  provisions  of  this  act  shall  apply  to  and  be  in  force  in  the 
several  townships,  as  now  bounded  and  defined,  throughout  the  State,  and  to  att 
townships  which  may  hereafter  be  created  by  the  board  of  supervisors  of  any  county 
in  the  State,  but  shall  not  apply  to  towns  and  cities  already  incorporated  xmder  special 
or  general  laws  of  the  State^  or  to  present  incumbents  for  assessing  and  collecting 
county  and  general  taxes. 

7130.  Sbo.  21.  The  board  of  supervisors  of  the  several  counties  in  this  State  ahaO 
submit  this  act  to  the  people  of  their  respective  counties  at  the  next  general  election, 
and  the  people  are  hereby  authorized  to  vote  on  the  same  by  ballot,  upon  which  shall 
be  written  or  printed  "Township  Law — ^Tes,"  or  "Township  Law — ^No,"  and  in  those 
counties  in  which  the  affirmative  have  the  majority,  the  law  shall  be  in  force  from  and 
after  the  second  Tuesday  of  April,  eighteen  hundred  and  sixty-three ;  but  to  those 
counties  in  which  the  negative  have  the  minority,  this  act  shall  not  apply  or  be  in 
force. 

7131.  Sbo.  22.  The  provisions  of  this  act  shall  not  apply  to  the  Counties  of 
Tuolumne,  Mono,  Los  Angeles,  San  Bernardino,  Trinity,  Sutter,  Plumas,  Placer, 
Oolusa,  San  Diego,  £1  Dorado,  Siskiyou,  Merced,  Stanislaus,  Butte,  and  Almeda.(*) 

An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  May  15, 1861 

A^roTttd  AtkrU  ST,  1868,  X9k 

7132.  Sbotioit  1.  When  an  election  is  ordered  to  be  held  in  the  various  townships 
of  those  counties  in  which  said  law  shall  be  in  force,  the  justices  of  the  peace  shall 
appoint  for  each  election  product  in  their  respective  townships,  from  the  qualified 
electors  of  such  township,  one  inspector  and  two  judges,  who  shall  constitute  a  board 
of  judges  of  election.  Li  case  said  board  be  not  appointed  for  any  precinct  by  the 
justices  of  the  peasce,  as  specified  in  this  section,  the  electors  present  on  the  morning 
of  the  day  of  election,  may  appoint  a  board  of  judges  for  such  precinct ;  provided, 
that  after  the  first  election  held  under  sf^d  act  the  board  of  trustees  shall  appoint  the 
judges  of  election. 

7133.  Sbo.  2.  An  soon  as  the  polls  are  dosed  the  judges  shall  count  the  ballots  and 
make  out  the  certifiates  in  the  same  manner  as  is  provided  by  the  general  dection 
laws  of  this  State,  and  shall  transmit  the  same  to  the  justices  of  the  peace  of  the 


<*)  ThdorlgUMl  Motton  vied  the  word*  **poitod  «p  1b  thrM  iliip  elefltlon  to  be  held  on  the  flrtt  Mondaj  In  Jlej,  elghUen 

of  tne  mott  pnbUe  pleeee  in  the  townahim"  Ineteed  or  *^  filed  in  hundred  end  aiztjr-throeu'* 

the  offloe  of  the  townihip  elerL"  («)  Thle  eot  has  been  repealed  aa  to  Henkda  and  Meadoelao 

(*)  The  original  aeotlon  need  the  worda  ''general  election  to  Oonntiea,  aee  note  to  the  title  of  the  aet 
be  JMld  in  ei^teen  handred  and  Bixt]r-tiro,Mnatead  of  *"  town- 
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proper  townahip,  who  shall,  within  mx  days  after  the  eleotion,  meet  as  a  hoard,  and 
lasne  oertifioatea  of  election  to  the  person  having  the  highest  nnmher  of  votes  for  any 
designated  office ;  provided,  that  after  the  first  election  the  retoms  shall  he  made  to  PkvriMk 
and  the  certificates  of  election  issued  hj  the  hoard  of  tmstees. 
8io.  8.  This  act  shall  take  effect  immediatdy. 

An  Aet  to  esteiid  to  the  Counties  of  Sottor  and  Sonoma  the  provisiomi  of  the  (bregoing  aoi 
of  10^  16,  1862. 

Appn>T6d  April  8,  ia«,  Ul 

7134.  SionoH  1.  The  provisions  of  an  act  entitled  an  act  to  organize  townships,  suetioa. 
and  regulate  their  powers  and  duties,  and  suhmit  the  same  to  a  vote  of  the  people, 
approved  May  fifte^th,  eighteen  hundred  and  sixty-two,  is  hereby  extended  and  made 
applicable  to  the  Oounties  of  Sutter  and  Sonoma,  on  condition  that  the  board  of  super- 
Tiaors  of  their  respective  oounties  shall  first  submit  the  question  to  the  people  of  the  said 
counties,  at  the  next  general  election ;  and  the  people  are  hereby  authorized  to  vote 
on  the  same  by  ballot,  upon  which  shall  be  written  or  printed  '^  Township  Law — ^Yes,**  BaDoia. 
or  ^'Township  Law — ^No;"  and  if  the  affirmative  have  the  minority,  then  the  above- 
named  act  shall  be  in  ftill  force  from  and  after  the  second  Tuesday  of  April,  eighteen 
hnndred  and  sixty-four;  but  if  the  negative  have  the  minority,  then  the  above-named 
act  shall  not  apply  or  be  in  force  in  the  Counties  of  Sutter  and  Sonoma. 

Sio.  2.  This  act  shall  be  in  force  from  and  after  its  passage. 


Ctahe  ^aths. 


[An  Act  concerning  tnde  marks,  approved  May  18, 1861,  628,  was  repealed  by  the  fbUow* 
log  act] 

An  Act  ooncerning  trade  marks  and  names. 

ApproTsd  April  8, 1868, 16& 

7136.  SxonoN  1.  When  a  person  who  has  complied  with  the  provisions  of  section  c<Nmt6ifeittii« 
two  of  this  act  uses  any  peculiar  name,  letters,  marks,  device,  figures,  or  other  trade  * 
mark  or  name,  cut,  stamped,  cast,  or  engraved  upon,  or  in  any  manner  attached  to, 
or  connected  with,  any  artide,  or  with  the  covering  or  wrapping  thereof^  manufac- 
tured or  sold  by  him,  to  designate  it  as  an  article  of  a  peculiar  kind,  character,  or 
quality,  or  as  an  article  manufactured  or  sold  by  him,  or  if  such  trade  mark  or  name 
be  so  connected  with  any  bottle,  box,  cask,  or  other  thing  used  for  holding  such  article, 
it  shall  be  unlawful  for  any  other  person,  without  his  consent,  to  use  said  trade  mark 
or  name,  or  any  similar  trade  mark  or  name,  for  the  purpose  of  representing  any 
article  to  have  been  manufactured  or  sold  by  the  person  rightfully  using  such  trade 
mark  or  name,  or  to  be  of  the  same  kind,  character,  or  quality,  as  that  manufactured 
or  sold  by  the  person  rightfully  using  such  trade  mark  or  name. 

7136.  Sec  2.  Any  person  wishing  to  secure  the  exclusive  use  of  any  such  trade  daim  to  be  filed 
mark  or  name,  under  the  provisions  of  this  act,  shall  file  his  claim  to  the  same  and  a  t^Sry  ofSuSt 
copy  or  description  of  such  trade  mark  or  name  with  the  secretary  of  State. 

7137.  Seo.  8.  The  secretary  of  State  shall  keep  a  record  of  all  trade  marks  or  Fee  for  fiUof. 
names  filed  in  his  office,  with  the  date  when  filed,  and  name  of  claimant,  for  public 
examination.    A  fee  of  ^ye  dollars  shall  be  paid  to  the  secretary  of  State,  at  the  time 

of  filing  each  copy  and  description  of  any  trade  mark  or  name,  by  the  party  claiming 
the  use  and  benefit  of  the  same.  It  is  hereby  made  the  duty  of  the  secretary  of  State 
to  pay  all  fees  accruing  under  this  section  into  the  State  library  fund. 

7138.  Seo.  4.  Any  person  violating  the  provisions  of  the  first  section  of  this  act  Yloletioiiioreet 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be  punished  by  a 

fine  of  not  less  than  twenty-five  dollars,  nor  more  than  five  hundred  dollars,  or  by  ptnamei. 
imprisonment  in  the  county  jail  for  not  less  than  Jve  days,  nor  more  than  thirty  days^ 
or  by  both  such  fine  and  imprisonment ;  and  he  shall  be  ftirther  liable  to  any  party 
aggrieved  by  such  violation  for  all  damages  actually  incurred,  to  be  recovered  as  a 
debt  in  any  court  of  competent  jurisdiction. 

7139.  Seo.  6.  It  shall  be  unlawful  for  any  person  to  counterfeit  any  trade  mark  or  OotuteiMti^ 
name,  or  to  have  or  use  a  oounterfeit  trade  mark  or  name,  or  sell  any  artide  bearing 

or  having  in  any  way  connected  with  it,  a  counterfeit  trade  mark  or  name  which  has 
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been  filed  according  to  section  two  of  this  act,  knowing  it  to  be  snob,  or  baTing  good 
and  sufficient  reason  to  know  it  to  be  such.  Every  alteration  or  imitation  of  any 
trade  mark  or  name  which  has  been  filed  according  to  section  two  of  this  act,  which 
shall  be  made,  applied,  or  nsed,  or  which  shall  cause  any  trade  mark  or  name,  with 
such  alteration  or  imitation,  to  resemble  any  genuine  trade  mark  or  name,  so  as  to  bo 
calculated  or  likely  to  deceive,  shall  be  deemed  to  be  a  counterfeit  trade  mark  or  name, 
within  the  meaning  of  this  act,  and  every  act  of  making,  applying,  or  otherwise  nsin^ 
any  such  alteration  or  imitation  as  aforesaid,  done  by  any  person,  such  person  shall  ba 
deemed  to  be  guilty  of  counterfeiting  a  trade  mark  or  name,  or  knowingly  using  a 
oounterfeit  trade  mark  or  name,  within  the  meaning  of  this  act.  Every  person  violat- 
ing the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor,  and  on  oonviotion 
thereof  shall  be  punished  as  provided  in  section  four  of  this  act. 

7140.  Sec  6.  Every  person  who  shall  have  or  use  any  cask,  bottie,  vessel,  case, 
cover,  label,  or  other  thing,  bearing  or  having  in  any  way  connected  with  it  the  trade 
mark  or  name  of  another  which  has  been  filed,  according  to  section  two  of  this  ac^ 
for  the  purpose  of  disposing  of  any  article,  with  intent  to  deceive  or  defraud,  other 
than  that  which  said  cask,  bottle,  vessel,  case,  cover,  label,  or  other  thing,  originally 
contained  or  was  connected  with  by  the  owner  of  said  trade  mark  or  name,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  as  provided  in 
section  four  of  this  act 

7141.  Sbo.  7.  Every  person  who  shall  aid,  or  abet,  or  counsel  in,  or  procure  the* 
commission  of  any  offense  which  is  by  this  act  made  a  misdemeanor,  shall  be  deemed 
and  held  to  be  guilty  of  a  misdemeanor,  and  shall  be  subject  to  the  penalties  provided 
in  section  four  of  this  act. 

7142.  Sbo.  8.  This  act  shall  not  be  so  construed  as  to  permit  any  person  to  filei 
without  authority  from  the  owner,  any  trade  mark  or  name  owned  or  previously  used 
by  another  person,  nor  in  any  way  to  interfere  with,  hinder,  prevent,  or  restrain  the 
importation  or  sale  by  any  person  of  genuine  articles  of  merchandise,  having  or 
belonging  thereto  genuine  trade  marks  or  names,  manufactured  or  sold  in  other  States 
or  countries. 

7143.  Sec  0.  Any  person  who  has  first  adopted  and  used  a  trade  mark  or  name^ 
whether  within  or  beyond  the  limits  of  this  State,  shall  be  considered  its  original 
owner,  and  the  ownership  may  be  transferred  in  the  same  manner  as  personal  pro|>- 
erty,  and  shall  beentitied  to  the  same  protection  by  suits  at  law  as  other  personal 
property. 

7144.  Sbc  10.  Every  person  filing  with  the  secretary  of  State,  as  provided  in 
section  two  of  this  act,  his  claim  to  any  trade  mark  or  name,  shall  have  attached  to 
the  copy  and  description  thereof  his  affidavit,  duly  certified  to  by  any  officer  author- 
ized by  the  laws  of  this  State  to  take  acknowledgments  of  conveyances,  setting  forth 
that  he  (or  the  firm  or  corporation  of  which  he  is  a  member)  is  the  exclusive  owner 
or  agent  of  the  accompanying  trade  mark  or  name. 

7146.  Sbo.  11.  Any  court  of  competent  jurisdiction  may  restrain,  by  injunction, 
any  use  of  trade  marks  or  names  in  violation  of  any  section  of  this  act. 

7140.  Sbc  12.  No  person,  otherwise  competent  as  a  witness,  shall  be  disqualified 
or  excused  from  testifying  as  a  witness,  either  before  a  grand  jary  or  a  petit  jury,  or 
otherwise,  concerning  any  offense  mentioned  in  this  act,  on  the  ground  that  his  testi- 
mony may  criminate  himself;  but  such  testimony  shall  be  reduced  to  writing,  and  no 
indictment  or  prosecution  shall  afterwards  be  brought  against  him  for  said  offenses^ 
concerning  which  he  has  testified  as  a  witness, 

7147.  Sbc  18.  Any  witness  called  to  give  testimony  on  behalf  of  the  State,  before 
any  grand  Jury,  or  before  any  court  of  justice,  shall  be  required  to  give  sudi  testi- 
mony, which  i^all  be  reduced  to  writing,  and  such  witness  ^all  not  be  liable  to  suffer 
any  punishment  or  forfeiture  for  any  offense  against  the  provisions  of  this  act  so 
disclosed. 

Sec  14.  An  act  entitied  an  act  concerniug  trade  marks,  passed  May  eighteenth, 
eighteen  hundred  and  sixty-two,  is  hereby  repealed. 

Sbo.  16.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of 
May,  one  thousand  eight  hundred  and  sixty-three. 
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An  Act  supplemental^^  to  an  act  entitled  an  act  concerning  crimes  and  punishments,  passed 
April  16,  1850  (prohibituig  the  exhibition  of  rebel  flags),  approved  April  20,  1863,  360. 
See  Crocss  and  PuBiaEMBraS)  ante,  1567. 

An  Act  to  preyent  the  annbig  and  equipping,  within  the  jurisdiction  of  this  State,  of  yessels 
Ibr  jMratical  or  priTateering  purposes,  and  other  treasonable  conduct 

ApproTed  April  SK,  1868^  490. 

7148.  SsoTioH  1.  If  any  person  shall,  within  the  limits  and  jurisdiotion  of  this  State,  nttiag  oat  diipA 
fit  out,  arm,  furnish,  provide,  or  equip,  or  attempt  to  fit  out,  arm,  furnish,  provide  or  ^^^••■•''••^ 
equip,  or  procure  to  be  fitted  out,  armed,  furnished,  provided,  or  equipped,  or  shall 
knowingly  advise,  or  aid  and  abet,  or  be  concerned  in  the  fitting  out,  arming,  furnish- 
ing, providing,  or  equipping,  any  private  ship  or  vessel  of  war,  or  privateer,  or  vessel, 

sailing  or  intended  to  sail  under  any  letter  of  marque,  with  intent  that  such  ship  or 

veaeel  shall  be  employed  to  cruise  against  or  commit  hostilities  upon  the  citizens  of 

the  United  States,  or  their  property,  or  if  any  person  shall  take  the  command  of  or  Entarioc  or  pnr- 

enter  on  board  any  sueh  ship  or  vessel,  with  the  intent  aforesaid,  or  shall  purchase  any  Jjj*^"  '^^ 

interest  in  such  ship  or  vessel,  with  the  view  to  share  the  profits  thereof,  every  such 

person  so  offending  shall  be  deemed  guilty  of  felony,  and  on  conviction  thereof,  shall  o^pttal  AUmy. 

be  pnnished  by  imprisonment  in  the  State  prison  for  not  more  than  twenty  years  nor 

less  than  five  years,  or  shall  suffer  death;  provided,  the  Jury  by  their  ver^ct  shall  so  f^otIm. 

determine  and  direct 

7149.  Sbo.  2.  If  any  person  shall,  within  the  limits  and  Jurisdiction  of  this  State,  Hostile  ezpodi- 
begin,  or  set  on  foot,  or  provide,  or  prepare,  or  ftimish  the  means  for,  or  knowingly  ^^'^ 

aid  and  abet,  or  be  concerned  in  beginning,  setting  on  foot,  or  providing,  preparing,  or 

famishing  the  means  for  any  military  or  hostile  expedition,  to  be  carried  on  against 

the  government  of  the  United  States,  or  the  loyal  citizens  thereof  or  their  property, 

every  person  so  offending  shall  be  deemed  guilty  of  felony,  and  on  conviction  thereof,  Oqiital  fUony. 

shall  be  punished  by  imprisonment  in  the  State  prison  not  more  than  twenty  years, 

nor  less  than  five  years,  or  shall  suffer  death ;  provided,  the  Jury  by  their  verdict  sha]!  ftotIm. 

so  determine  and  direct. 

7160.  Sbo.  8.  If  any  person  shall,  within  the  limits  and  Jurisdiotion  of  this  State,  SnUstiiwtoeom- 
enliBt,  or  enter  himself,  or  hire,  or  retain,  or  attempt  to  hire  or  retain  another  person  ™*t  iioiaiittoB. 
to  enlist  himself  or  aid,  counsel,  and  advise,  or  aid  and  abet  in  procuring  another  to 

enlist  himself  as  a  soldier,  or  as  a  marine  or  sailor  on  board  of  any  vessel,  with  intent 

that  the  person  so  enlisting  shall  commit  hostilities  against  the  government  or  citizens 

of  the  United  States,  or  their  property,  any  person  so  offending  shall  be  deemed  guilty 

of  felony,  and  on  conviction  there<^f,  shall  be  imprisoned  in  the  State  prison  not  more  Obpttd  felonj. 

than  twenty  years  nor  less  than  five  years,  or  shall  suffer  death ;  provided,  the  Jury  p^TiBa 

by  their  verdict  shall  so  determine  and  direct 

7161.  Sbo.  4.  If  any  person  shall  accept,  or  deliver  to  another,  any  commission,  or  Aeoepttng  or 
any  letter  of  marque,  purporting  to  emanate  ttom  or  to  be  issued  under  the  authority  wSi!^^^^^ 
of  the  so-called  government  of  the  Confederate  States  of  America,  with  the  intent 

that  the  same  shall  be  used  as  a  pretended  authority  to  commit  hostilities  by  land  or 
on  sea  against  the  government  of  the  United  States,  or  the  citizens  thereof  or  their 
property,  every  person  so  offending  shall  be  deemed  guilty  of  felony,  and  on  convic-  Oupitdfoiooj. 
tion  thereof,  shall  be  punished  by  imprisonment  in  the  State  prison  for  not  more  than 
twenty  years  and  not  less  than  five  years,  or  shall  suffer  death ;  provided,  the  jury  by  proTiao. 
their  verdict  shall  so  determine  and  direct.    The  possession  within  this  State  of  any  PohmsIoii  of 
Buoh  commission  or  letter  of  marque,  shall  be  deemed  prima  facie  evidence  on  the  ^^JS^oe  of* 
trial  of  such  offender  of  the  intent  that  the  same  shall  be  used  as  aforesaid.  *»*«»*• 

Sbo.  5.  This  act  shall  take  effect  inmiediately. 

An  Act  to  exclude  traitors  and  alien  enemies  ftom  the  courts  of  Justice  in  civil  cases,  ^ 
proved  April  26,  1863,  566. 

See  Pbacticb  Act,  ante,  6628. 

An  Act  concerning  teachers  of  common  schools  in  this  State  (requiring  them  to  take  the 
oath),  approved  April  27,  1863,  121. 

See  Schools,  ante,  6747. 

An  Act  to  punish  offenses  against  the  peace  of  the  State. 

Ap|»ffOT«d  April  ST,  ISO,  76& 

7162.  Sbotiok  1.  Every  person  who  shall,  in  time  of  actual  war  waged  against  the  Thdfaroot 
United  States,  whether  by  a  foreign  or  domestic  foe,  profess  adherence  to  the  common 
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enem J,  or,  rn^^Am^j  $hwAng  the  freedom  of  ipeech,  thall  pobHoly  widi  erfl  to  tbo 
nAtional  o«i8e»  or  that  dioester  may  be&il  the  naUonal  ami)  or  who  ahaU  In  snj  man- 
ner r^oioe  at  anj  rerene  of  the  national  army,  or  any  part  thereof;  or  who  riiall  in 
any  manner  by  word  indorse,  or  defend,  or  oheer  any  orert  attempt,  or  any  peraon 
engaged  in  snch  overt  attempt,  to  aabvert  and  destroy  the  lawftil  authority  of  the 
United  States  in  any  State  thereof;  shall  be  deemed  gnilty  ci  miademeanor,  and  vpon 
oonviotion  thereof  shall  be  panisbed  by  imprisonment  in  the  ooon^  jail  for  a  term 
not  exceeding  one  year,  or  by  a  fine  not  exoeeding  one  thousand  doUara,  or  by  both 
anoh  fine  and  impriatmment. 


ttteasttter  of  §btBit. 


An  Act  oonoeniing  the  office  of  Stale  treasurer. 

Tntman^  real-      7163.  Ssonov  1.  The  treasorer  shall  reside  and  keep  hia  ofioe  at  the  seat  of  90T- 
dMM  and  oOm  emment,  which  office  shall  be  open  for  the  transaction  of  bosiness  every  dj^  in  the 
year,  except  Sandaya,  Kew  Tear^s  Day,  Foorth  of  July,  Christmas  Day,  Thankagiring 
Day,  and  the  days  on  which  the  general  election  and  the  spedal  judicial  election  are 
held,  fh>m  the  hour  of  ten  o'clock  in  the  forenoon,  to  the  hour  of  four  o'clock  in  the 
afternoon.    He  shall  not  absent  himself  from  the  State  without  leave  of  abaenoe  from 
the  legislature.    lAmendmeiU^  approved  April  37, 1868,  768. 
T»teoo«iidB-        7164.  Sao.  S.  He  shall  be  oommlssionell  by  the  governor,  but  before  such  com- 
iSmnoiv  mil*   mission  shall  issue,  and  before  entering  on  the  duties  of  his  office,  he  shall  take  the 
o^^d  giTo     oi^h  of  office  prescribed  by  the  oonstitiftion,  to  be  indorsed  on  his  conunission,  and 
shall  execute  and  deliver  to  the  governor  a  bond  payable  to  the  State,  in  the  sum  of 
one  hundred  thousand  dollars,  with  sureties  to  be  approved  by  the  governor,  con- 
ditioned for  the  faithful  perfbrmance  of  all  the  duties  which  may  be  required  of  him 
by  law,  and  for  the  delivery  to  his  successor  in  office  of  all  books,  papers,  moneys^ 
vouchers,  securities,  evidences  of  debt,  and  effecta  belonging  to  his  said  office. 
[Ammdment,  approved  February  S8,  1862,  68. 
To^ead  11M      7166.  Sio.  8.  The  secretary  of  State  shall  procure  and  deliver  to  the  treaoorer  a 
seal  of  office,  with  some  suitable  device,  and  hating  engraved  aronnd  the  margin 
thereof  the  words,  ^'  Office  of  the  Treasurer — California  ;*'  a  description  of  which 
said  seal  shall  be  retained  in  the  office  of  the  secretary  of  State  as  a  record :  said  seal 
shall  be  used  to  anthenticate  all  writings,  papers,  and  documents  certified  from  such 
office.    UntU  such  seal  is  procured,  the  treasurer  is  authorised  to  use  his  private  seaL 
ihitiM  of  7166.   Sxo.  4.  He  shall  receive  and  keep  all  moneys  of  the  State  not  expressly 

*'**'"*''  required  by  law  to  be  received  and  kept  by  some  other  person,  shall  disburse  the 

public  moneys  upon  warrants  drawn  upon  the  treasury  according  to  law,  and  not 
otherwise,  and  shall  keep  a  just,  true,  and  comprehenave  account  of  all  moneya 
received  and  disbursed,  and  shcdl  deliver  to  his  successor  in  office  all  moneys,  records, 
books,  papers,  and  other  things  belonging  to  his  office,  in  good  order.    [Ammubnmt^ 
approved  April  S7, 1868,  768. 
AaBu]  «xliiut      7167.  Sso.  6.  He  shall  deliver  to  the  governor,  cm  the  first  Monday  of  November, 
annually,  a  full  exhibit  of  all  moneys  received  by  him  into  and  paid  out  of  the  treasury, 
showing,  under  separate  and  appropriate  heads,  on  what  account,  and  from  what 
sources  received,  and  for  what  particular  services  or  object  the  same  has  been  paid  out 
by  him,  and  shall  give  information,  in  writing,  to  either  house  of  the  legislature,  when- 
ever required,  upon  any  subject  connected  with  the  treasury,  or  any  duty  of  his  office. 
[Amendment,  approved  March  16,  1868,  67. 
RMotdi  of  oIBm     7168.  Sbo.  6.  The  books,  papers,  and  transactions  of  his  office  shall  be  open  at  all 
^^le^lm.^      times  for  the  inspection  of  the  governor,  controller,  of  either  house  of  the  legislature, 

or  of  any  committee  thereof^  or  persons  authorized  by  law. 

Wilftd  negleot  ^      7169.  Sxo.  7.  If  the  treasurer  shall  wilfhlly  neglect  or  refhse  to  perform  any  duty 

mMDw  io'offlMi,  ^AJoined  by  law,  or,  by  color  of  his  office,  shall  knowingly  do  any  act  not  authorized 

by  law,  or  in  any  other  manner  than  is  authorized  by  law,  he  shall  be  deemed  guilty 

of  a  misdemeanor  in  office. 

YAmDojr,  how .       7160.  Sso.  8.  In  case  of  the  death,  sickness,  absence  from  the  State,  removal  from 

^'^^^  office,  or  impeachment  of  the  treasurer,  unless  such  absence  or  disability  shall  ornsnr 

within  six  months  of  the  close  of  the  term  for  which  he  shall  have  been  elected,  the 
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governor  ahaU  immediatel j  isnie  his  prookmatioa  appointing  a  day  for  the  eleetion  of 
a  treasarer  for  the  balance  of  the  nnexptred  term,  which  deotion  ahall  be  held  at  the 
plaoee  and  in  the  manner  preaoribed  by  law. 

7161.  Sxo.  9.  In  caae  of  the  abaenoe  or  disability  of  the  treaaorer,  the  governor  ahall  Ttmponi^^ 
make  an  appointment  of  some  suitable  peraon  to  perform  the  dntiea  of  the  office  nntil  nppiML 
a  ancceaaor  shall  be  elected  and  qnalified,  or  until  aach  absence  or  disability  shall 
aeaae ;  and  such  person  shall  take  the  oath  of  office  and  ezeonte  the  bond  required  of 
the  treasurer,  and  ahall  receive  the  aame  compensation  as  is  allowed  by  law  to  the  * 
treasurer,  in  proportion  to  the  time  he  shall  be  engaged  in  such  aervice. 

7162.  Sbo.  10.  The  treasurer  is  authorized  to  employ  a  derk  in  his  office,  who  shall  ^qMmpW  » 
receive  for  his  services  such  compensation  as  may  be  allowed  by  law. 

7163.  Sbo.  11.  He  shall  have  power  to  administer  all  oatha  or  affirmationa  required  l^^^doUiilitfr 
or  allowed  by  law  in  matters  touching  the  duties  of  his  office ;  and  shall  perform  all 
duties  not  enumerated  in  this  act,  which  may  be  enjoined  by  law. 

Sbo.  12.  This  act  shall  be  in  force  from  and  after  its  passage. 

An  Act  oouqeming  the  offices  of  controller  and  treasurer  of  State. 

Approved  Umj  S,  laOB,  M. 

7164.  SionoN  1.  That  hereafter  it  is  required  of  all  persons  to  whom  any  warrant  indebtedntM 
on  the  treasurer  of  State  is  issued,  by  the  controUer,  before  such  warrant  shall  con-  iSttriuufeMbie 
stitute  an  indebtedness  against  the  State,  such  warrant  shall  be  presented  to  the  treas-  ^^^of  ^^'**' 
urer,  who  shall,  if  it  be  a  lawful  warrant,  indorse  the  same  on  the  back,  officially,  tnMorer. 
with  the  date  of  such  indorsement,  made  by  him,  and  no  transfer  shall  be  valid  with- 
out such  indorsement. 

7166.  Sso.  2.  It  is  hereby  made  the  duty  of  the  treasurer  to  keep  a  proper  book  for  Dntj  at 
the  register  of  such  warrants  as  are  required  to  be  indorsed  by  him,  by  the  foregoing  t:;^' 
section,  and  such  register  shall  contain  the  date  of  the  indoraement,  the  name  of  the 
person  to  whom  issued,  the  amount,  the  number,  and  for  what  purpose  issued. 

Sbo.  8.  This  act  shall  take  effect  from  and  after  ita  passage. 

[An  Act  requiring  the  treasurer  to  retain  oertam  moneTS  (until  appropriations  ahonld  be  pre- 
ionbed  by  law),  approved  January  27,  1862,  62;  amended  ICarch  3,  1862,  66;  waa  repealed 
by  act  of  May  4,  1852,  63.] 

[An  Act  to  anthoilEe  the  treasurer  of  State  to  make  special  depoaita,  approved  ICay  4^  1862, 
62,  waa  repealed  by  act  of  April  19,  1864,  26.1 

An  Act  to  authoriae  the  appointment  of  book-keeper  to  the  controller  of  State,  and  tem- 
porary derik  in  the  department  of  treaaurer  of  State,  and  to  provide  for  their  payment^  approved 
lurch  16,  1863,  43. 

See  GoKTBOUiBB  or  Statb,  ante,  636. 

An  Act  concerning  the  office  of  treasurer  of  State. 

Approved  Ifareh  IS.  1S66»  40L 

j  7166.  Sbottok  1.  When  upon  presentation  for  payment  to  the  treasurer  of  State  of  Doty  oTMate 


any  controller's  warrant  or  warrants  drawn  upon  the  treasurer  of  State  payable  out 
of  the  general  or  any  special  ftmd  that  may  be  hereafter  created,  bearing  date  after 
the  first  day  of  January,  one  thousand  eight  hundred  and  fifty-seven,  and  for  the  pay- 
ment of  any  indebtedness  of  this  State  that  may  have  accrued  after  the  said  first  day 
of  January,  one  thousand  eight  hundred  and  fifty-seven,  if  there  shall  be  no  funds  or 
money  In  tiie  treasury  applicable  to  the  payment  of  the  same,  it  shall  be  the  duty  of 
the  treasurer  to  indorse  on  the  back  of  each  warrant  so  presented  for  payment,  the 
date  of  its  presentation,  by  whom  presented  and  that  the  same  is  n^  pidd  for  want  of 
fbnds;  and,  also,  make  registry  of  the  same  in  a  book  prepared  ana  kept  by  him  for 
tiiat  purpose,  which  registry  shall  state  the  number  of  each  warrant,  the  date  and 
amount  of  the  aame,  also  the  date  of  presentation  fbr  payment  and  by  whom  pre- 
sented.(«)    [Amendment^  approved  April  21,  1856,  280. 

7167.  Sbo.  2.  It  shall  be  the  duty  of  the  treasurer,  and  he  is  hereby  directed  and  Oid«r«f 
required  to  pay  and  redeeni  warrants  drawn  upon  the  treasurer  of  State,  and  payable  i^™^^ 
out  of  the  general  or  any  special  fbnd,  in  the  order  of  the  date  o(  their  presentation, 
commencing  with  the  earliest  date,  as  evidenced  by  the  indorsement  and  registry  pro- 
vided for  in  the  preceding  section,  and  not  otherwise,  except  as  hereinafter  provided. 

7168.  Sso.  8.  Whenever  ftmds  applicable  to  the  redemption  of  outstanding  con- 

(*)  OrUbul  saetion:  pwitBted  far  payment,  the  data  of  Ita  pwiamtaltoa,  1^  whom 

flaa  1.  wben  upon  preseDtatlon  Ibr  pajment  to  the  traaaQrar  praaented,  and  that  the  aame  la  not  paid  for  want  of  ftinda,  and 

<rfotate  of  any  ooDtroUer'a  warrant  or  wairanta,  drawn  upon  the  alao  make  reglatry  of  the  mom  In  a  oook  prepared  and  kept  by 

treaaofer  of  State,  there  ahaU  be  no  ftinda  or  moner  In  the  him  f<»r  tnat  porpoae ;  which  reglBtrT  aball  atate  the  munber  of 

treaaniT  q>pU«able  to  the  payment  of  the  aame,  it  ahall  be  the  each  warranty  tne  date  and  amount  olT  the  aame ;  alao  the  date  of 

doty  of  the  treaaurer  to  Inoene  oa  the  book  of  eaeh  wanaat  ao  preaantatton  fbr  paymeBt,  and  by  whom  praaented. 
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HoUoeto 
holden. 


PunMrt 


FroTlao. 


Warrants  not 
prateuied. 


Books  tob« 
open. 


Boport  to 
•onUroUar. 


Wamnts 
nppUodtoi. 


troUer^fl  warrants  onoe  presented  and  registered  as  aforesaid,  sliall  hare  aecnmnlated 
in  the  treasar  j  to  the  amonnt  of  twenty  thousand  doUars,  it  shall  be  the  dn^  of  the 
treasurer  of  State  to  give  notice  of  the  fact  to  the  holders  of  such  warrants^  bj  adv«r* 
tisement  for  twenty  days  in  two  daily  newspapers  published  in  the  City  of  Sacramentes 
and  one  in  the  City  of  San  Francisco,  which  notice  shall  state  the  amount  of  money  in 
the  treasury,  applicable  to  the  payment  and  redemption  of  such  warrants,  the  dates 
of  the  presentation  of  the  warrants  entitled  to  payment,  and  that,  unless  the  same  be 
re-presented  for  payment  within  sixty  days  from  the  date  of  the  notice,  the  fbind 
reserved  for  the  redemption  of  the  same,  will  be  applied  to  the  payment  of  unpaid 
warrants  next  in  order  of  registry ;  and  the  money  reserved  for  the  payment  of  iv-ar- 
rants  not  re-presented  within  ninety  days  from  the  date  of  the  notice,  shall,  by  the 
treasurer,  be  applied  to  the  redemption  of  unpaid  warrants  next  in  order  of  registry; 
provided,  nothing  in  this  act  ooirtained  shall  be  so  construed  as  to  prohibit  the  treas- 
urer of  State  from  receiving  controller's  warrants  for  school  lands,  State  taxes,  or  in 
payment  of  other  State  dues,  in  pursuance  of  the  provisions  of  laws  now  in  force. 

7169.  Sao.  4.  The  registry  of  all  warrants  which  have  failed  to  be  re-presented 
within  the  sixty  days'  notice  provided  for  in  section  three  of  this  act,  shall,  by  the 
treasurer,  be  cancelled ;  but  said  warrants  may  again  be  presented  to  the  treasurer, 
who  shall  make  a  new  registry  of  presentation  of  the  same. 

7170.  Seo.  6.  The  books  of  the  treasurer  containing  the  registry  of  warrants  shall 
always  be  open  to  the  inspection  of  those  who  present  warrants  for  payment,  free  of 
charge. 

7171.  Seo.  6.  It  shall  be  the  duty  of  the  State  treasurer  to  report  to  the  controller 
of  State  on  the  first  Monday  of  each  month,  the  amount,  date,  and  number  of  all  war- 
rants redeemed  by  him. 

7172.  Sec.  7.  This  act  shall  not  apply  to  warrants  issued  previous  to  July  first,  a.,  d. 
1855,  nor  to  warrants  issued  for  indebtedness  which  has  accrued  previous  to  the  first 
day  of  July  next. 

Sxo.  8.  This  act  shall  take  effect,  and  be  in  force  from  and  after  the  thirtieth  day  of 
June,  eighteen  hundred  and  fifty-five. 

An  Act  to  amend  the  foregoing  act  of  March  IS,  1855. 

Approvod  April  SI,  185S,  880. 

[SBonoK  1  contains  the  amendment  to  See.  1  of  the  foregoing  act  of  Maidi  16,  1865,  45^ 
therein  inserted.] 

7173.  Sbo.  2.  It  shall  not  be  lawftd  for  the  treasurer  of  State  to  pay  out  of  tiie 
treasury  any  money  for  the  redemption  of  any  controller's  warrant  or  warrants  bear- 
ing date  prior  to  the  said  first  day  of  January,  one  thousand  .eight  hundred  and  fifty- 
seven,  or  any  controller's  warrants  bearing  date  after  the  said  first  day  of  January  one 
thousand  eight  hundred  and  fifty-seven,  for  any  indebtedness  of  this  State  that  may 
have  accrued  prior  thereto. 

An  Act  concerning  the  offices  of  controller  and  treasurer  cf  State. 

ApproT«d  Mttdi  ST,  ISfifi.  OS. 

7174.  SsonoN  1.  From  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for 
the  treasurer  of  State  to  receive  or  pay  out  any  moneys,  bonds,  warrants  or  other  evi- 
dences of  indebtedness,  in  full  or  part  payment  of  any  State  dues  or  indebtednesSi 
except  upon  and  in  conformity  with  the  order  of  the  controller  of  State. 

7175.  Sbo.  2.  The  treasurer  of  State  is  hereby  required  to  report  to  the  controller 
of  State  during  the  first  three  days  of  each  month,  the  complete  operations  of  the 
treasury  for  the  preceding  month,  specifying  the  amounts  received,  and  from  what 
sources,  the  amounts  expended  in  the  redemption  of  bonds,  warrants,  coupons  for 
interest,  etc.,  and  the  balance  of  cash  on  hand  in  the  treasury,  to  the  credit  of  the 
various  funds. 

An  Act  relative  to  the  safe-keeping  of  the  public  moneys. 

Approred  April  SS,  186S,  18& 

Pabiio  moneri       7176.  Section  1.  All  the  public  moneys  of  this  State  which  may  be  at  any  time  on 

flro-pnx&TMita.  hand  in  the  treasury,  shall  hereafter  be  kept  in  the  "fire-proof  vault^'  in  the  building 

now  occupied  as  the  capitol,  in  the  city  of  Sacramento ;  and  the  superintendent  of 

public  buildings  is  hereby  required  to  furnish  said  vault  with  a  sufiicient  safe,  and  he 

TraaHirw<'t        is  further  required  to  furnish  the  room  adjoining  said  vault,  in  a  suitable  manner  for 

the  office  of  the  treasurer  of  State,  also  a  room  contiguous  thereto  for  the  office  of  the 
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controller  of  State,  and  the  treasorer  and  controller  are  hereby  required  to  keep  their  OontroliM't 
reepeotiye  offices  in  said  rooms.  ^^^ 

7177.  Sbo.  2.  The  treasurer  of  State  is  hereby  required  to  withdraw  any  and  all  R«qiiix«inent  of 
moneys,  belonging  to  the  State,  which  maybe  on  deposit,  or  in  possession  of  any  other  *'^'^^°^''' 
person  or  persons,  banking  house  or  houses,  corporation  or  corporations  whatever, 

and  deposit  the  same  in  said  vault,  and  none  of  the  public  moneys  shall  hereafter  be 
deposited  with  any  individual,  copartnership,  or  corporation,  but  shall  be  k^t  in  said 
vault,  for  the  use  of  the  State. 

An  Act  conoeming  the  State  and  county  treasurers. 

Approved  il^j  1, 1856^  S97. 

7178.  Section  1.  The  State  treasurer  and  county  treasurers  of  the  different  conn-  Tnatoren  to 
ties  of  this  State,  are  hereby  required  to  keep  all  moneys  belonging  to  this  State,  or  ^^^  monaj. 
to  any  county  of  this  State,  in  their  own  possession;  and  they  are  hereby  fo];bidden 

and  prohibited  from  placing  the  same  in  the  possession  of  banker  or  bankers,  or  bank- 
ing firm,  or  any  person  or  persons  whatever,  to  be  used  by  them  for  any  purpose, 
whatever,  for  their  own  benefit,  or  for  the  benefit  of  any  other  person;  and  they  are 
farther  forbidden  and  prohibited  from  loaning,  borrowing,  or  in  any  manner  using  the 
moneys  belon^ng  to  this  State,  or  any  county  of  this  State,  or  permit  any  other  per- 
son or  persons  to  use  the  same,  either  with  or  without  interest,  or  other  compensation, 
for  any  purpose  whatever;  except  as  provided  by  law. 

7179.  Seo.  2.  If  the  State  treasurer  or  any  county  treasorer  shall  violate  any  of  the  Peoaltj. 
provisions  of  section  first  of  this  act,  they  shall  be  deemed  guilty  of  felony,  and  upon 
conviction  in  a  court  of  competent  jurisdiction  shall  be  sentenced  to  the  State  peni- 
tentiary for  a  period  not  less  than  one  year,  nor  more  than  five,  at  the  discretion  of 

the  Judge  presiding,  or  by  fine  not  less  than  five  hundred  dollars,  nor  more  than  twenty 
thousand ;  provided,  nothing  in  this  section  shall  be  so  construed  as  to  prevent  the  PtotIml 
county  treasurers  from  making  special  deposits  for  the  safe-keeping  of  the  public 
moneys. 

[An  Act  for  the  better  pioteotion  of  the  State  treasury,  approved  April  16,  1866,  100, 
amended  April  27,  1867,  268,  was  repealed  by  An  Act  to  create  a  board  of  examiners,  etc.,  ap- 
proved April  21,  1868,  212. 

See  ExAHiXBRS,  ante,  2664.] 

An  Act  authoriasing  the  State  treasurer  to  indorse  certain  warrants. 

Approred  Mireh  8, 18SB,  W. 

7180.  SBorciON  1.  The  treasurer  of  State  is  hereby  authorized  and  required  to  JhityoftraM- 
indorse  any  controller's  warrants  which  any  former  State  treasurer  may  have  neg-  "*'     **■**• 
lected  or  omitted  to  indorse,  and  which  may  now  be  an  equitable  indebtedness  against 

the  State,  under  the  funding  act,  approved  April  twenty-eighth,  one  thousand  eight 
hundred  and  fifty-seven,  but  not  a  legal  indebtedness  in  consequence  of  said  indorse- 
ment not  having  been  made. 

An  Act  concerning  county  treasurers  (requiring  the  State  treasurer  to  receive  from  them  aU 
indebtedness  of  the  State,  received  by  them  prior  to  March  16, 1867,  eta),  approved  April  24, 
1868,  262. 

See  Tkbabubxb  or  Oomnrr,  poet,  7216. 

An  Act  to  provide  for  the  proper  registration  and  cancelling  of  the  evidences  of  indebted- 
asss,  paid  prior  to  the  term  of  the  present  State  treasurer. 

«  Approved  April  10^  180Q,  109. 

7181.  [The  sum  of  $2,600  was  appropriated  by  this  act  for  the  purposes  indicated  in  the 
title.    The  work  was  to  be  performed  under  the  supervision  of  Thomas  FincQey.] 

An  Act  to  direct  the  controller  of  State  in  drawing  his  warrants  upon  the  State  treasurer, 
approved  April  20,  1863,  362. 
See  CoNTBOLLEB  or  Static  ante,  641. 

An  Act '  authorizing  the  State  treasurer  to  settle  with  Joseph  8.  Paxton,  treasurer  of  the 
Ci^  and  County  of  &a  Francisco. 

Approved  April  <  18M;  18IS-4,  On. 

7182.  [This  act  authorised  the  State  treasurer  to  receive  flxHu  the  treasurer  named  in  the 
title  the  amount  of  money  received  by  him  for  federal  taxes  in  the  same  kind  of  currency  in 
which  the  taxes  were  received,  jffovided  that  the  provisions  of  the  act  should  apply  only  to 
the  settlement  of  February,  1863.] 
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7183.  [Ilie  revenae  act  of  Hay  IT,  1861,  419,  particularly  from  Sea  101  to  Sec.  Ill,  in- 
chudTe  (see,  aote,  6250  to  6260),  contains  yarious  provisiona  relating  to  ooimty  treaaorera, 
which  must  be  read  in  connection  with  the  following  acts.] 

An  Act  conoeming  the  oiBce  of  county  treasurer.  (*) 

FkaMd  March  ST,  18M,  llfiL 

TcnnoToiiieeor     718^  Sbotion  1.  The  oounty  treasurer  shall  hold  his  office  for  the  term  of  two 
ooBntjtrtMorer.  j^m^  ^m  ^^  ^jq^  ^f  }^  election,  and  until  his  successor  is  chosen  and  qualified. 

Bond.  7186.  8eo.  2.  Each  county  treasurer,  before  entering  on  the  duties  of  his  offioe, 

shall  enter  into  bond,  with  two  or  more  sufficient  freehold  sureties,  to  the  acceptanoo 
of  the  court  of  sesnons  of  his  proper  oounty,  in  a  penalty  of  double  the  probable 
amount  of  money  that  may  at  any  time  come  to  his  hands  as  such  treasurer,  with 
condition  for  paying  over  all  moneys  according  to  law  which  shall  come  into  his  hands 
for  State,  county,  or  other  purposes,  and  that  he  will  faithfully  and  promptiy  discharge 
all  the  duties  of  his  said  office,  that  are  now  or  may  hereafter  be  enjoined  on  him  by 
law.(*) 
-liMce  oath  of  7186.  Sao.  8.  He  shall  likewise  take  the  oath  prescribed  by  law,  to  be  indorsed  on 

his  certificate  of  election,  before  entering  on  the  duties  of  his  office. 
VaoMioioa,  how       7187.  Sio.  4.  Whenever  the  office  of  county  treasurer  shall  become  vacant  by 
ii^Iim         death,  removal  out  of  the  county,  resignation,  neglect  to  give  bond,  or  from  any  other 
Bm  6M4  cause,  the  court  of  sessions  shall  forthwith  convene,  and  appoint  some  suitable  person 

to  fill  such  vacancy;  and  the  person  so  appointed  shall  give  bond  and  take  the  oath 
in  the  like  manner  as  required  of  county  treasurers  in  the  second  section  of  this  act, 
and  shall  hold  his  office  until  the  expiration  of  the  term  for  which  his  predecessor  was 
elected  or  appointed,  and  until  his  successor  is  chosen  and  qualified. 
TokeepoAoeftt      7188.  Sao.  6.  Each  county  treasurer  shall  keep  his  office  at  the  seat  of  justice  for 
uld^iioooaxS^    his  oounty,  and  shall  keep  a  fair  and  accurate  account  of  all  money  by  him  received, 
rjceipto  and       showing  the  amount  thereof^  the  time  when,  from  whom,  and  on  what  account  re- 
ceived ;  also  of  all  disbursements  by  him  made,  showing  the  amount  thereof  the 
time  when,  to  whom,  and  on  what  account  paid  ;  and  he  shall  so  arrange  his  books 
that  the  amount  received  and  paid  on  account  of  separate  and  distinct  funds  or  spe- 
cific appropriations  shall  be  exhibited  in  separate  and  distinct  accounts,  as  well  as  that 
the  whole  receipts  and  expenditures  shall  be  shown  by  one  general  or  cash  account; 
but  no  money  received  for  taxes  charged  on  the  duplicate  of  the  current  year  shall  be 
by  the  treasurer  entered  on  his  account  with  the  coimty,  until  he  shall  have  made  his 
annual  settiement  therefor  with  the  county  auditor. 
To  roeelTe  and        7189.  Sbo.  6.  It  shall  be  the  duty  of  the  county  treasurer  to  receive  all  moneys  due 
fS^cS^SSi^       and  accruing  to  the  county,  or  which  are  required  by  law  to  be  paid  to  him  or  into 
the  county  treasury,  and  to  pay  and  disburse  the  same  on  the  warrant  of  the  county 
auditor,  founded  on  orders  made  by  the  court  of  Bessions.(*) 
'Jo give roeeipts      7190.  Seo.  7.  When  any  money  shall  be  paid  to  the  county  treasurer  (except  such 
^urmooeyn pal    ^  ^^  ^^^^  ^^^  ^^^  ^^  account of  taxes  charged  on  the  duplicate),  he  shall  give  to 
11  OaL  asi.         persons  paying  the  same  a  receipt  therefor ;  which  receipt  such  person  shall  forthwith 
deposit  with  the  county  auditor,  who  shall  charge  the  treasurer  therewith,  and  give 
the  person  paying  the  same  a  quietus. 
Booka  and  a«-         7191.  Sbo.  8.  The  books,  accounts  and  vouchers  of  the  county  treasurer  shall  at  aU 
iDij^tod  hj      times  be  subject  to  the  inspection  and  examination  of  the  court  of  sessions,  and  it  is 
ooortrfaeaeiona.  hereby  made  their  duty  to  make  sudj  examination  and  count  the  money  on  hand  at 

least  once  each  year. 
Toredoejm  7192.  Seo.  9.  The  county  treasurer,  when  an  order  drawn  on  him  as  such  treas- 

'  urer,  by  the  auditor  of  his  county,  is  presented  for  payment,  shall,  if  there  be  money 

i«)  Soctlona  «,  7,  a  9,  ICL  11, 12, 18, 14, 15  and  18  of  thia  act  debtedneaa,  bjr  aot  of  March  19, 18B8, 47,  amended  May  11, 1808, 

were  repealed  for  £1  Dorado  Oonnt^,  in  ao  Ikr  aa  oonfllotlng,  hj  16d. 

an  act  aathorixing  the  ftinding  of  the  debt  of  £1  Dorado  Oonnty,  The  aame  aoctloua  were  repealed  for  Tnotamne  Gonnty,  In  m> 

approred  May  1, 180S,  188.    And  it  aeema  th&t  the  aame  effect  frr  as  oonfllotlng  by  act  of  Febraary  19, 1868,  26. 

waa  to  be  prodoioed  for  any  other  county  that  might  desire  to  The  same  action  was  taken  in  regard  to  Napa  Goanty,  aa  U 

fhnd  its  dent  agreeably  to  the  plan  laid  down  and  provided  there,  above  silted  as  to  Loa  Angelea,  by  act  of  April  19, 1858,  Ivi. 

Tliis  act  of  May  1, 1862,  ISi,  was  repealed  with  a  aaving  daaso  The  same  in  regard  to  Sonoma  County,  by  act  of  March  901, 

in  fiivor  of  the  proceedinn  of  other  coaDtiea  in  accordance  with  180Q,  111,  amended  April  15, 1861, 168L 

it  towards  ftinding  their  debt,  by  act  of  February  16, 1858, 25.  (*)  The  amount  of^the  conntr  treaanrer*s  bond  in  Santa  Bar> 

Tho  aame  sections  were  repealed  for  Los  Angeles  County,  in  bara  County  was  fixed  by  act  of  February  6, 1864;  1868-4, 66.  at 

io  far  as  conflicting  and  in  regard  to  the  ftmdlng  of  certain  in-  twenty  thouaand  dollora,  with  a  proviso  that  the  county  Jndga 

might  require  additional  or  increased  bonds. 
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in  the  treasary  for  that  purpose,  redeem  the  same,  and  shall  write  on  the  faoe  of  snoh 
order  **  redeemed,"  the  date  of  redemption,  and  shall  sign  his  name  thereto. 

7193.  8x0. 10.  When  any  order  or  warrant  shall  be  presented  to  the  conntj  treas-  OrdinBotMid 
nrer  for  payment,  and  the  same  is  not  paid  for  want  of  fands,  the  treasurer  shall  toiwMiDdMw2L 
indorse  thereon,  "  not  paid  for  want  of  fands,"  annexing  the  date  of  presentation,  and 
si^  his  name  thereto ;  and  from  that  time  till  redeemed,  siud  order  or  warrant  shall 
bear  ten  per  cent,  per  annam. 

719^  Sso.  11.  When  there  shall  be  soffident  funds  in  the  treasary  of  the  coonty  to  B«d«mption  of 
redeem  the  warrants  drawing  interest,  the  county  treasurer  shall  give  notice  in  some  ^Iftateresr^' 
newspaper  in  his  county,  or  if  no  newspaper  be  published  in  his  county,  then  by 
Tv^tten  or  printed  notice,  |K>sted  upon  the  court-house  door,  stating  therein  that 
be  is  ready  to  redeem  said  warrants,  and  from  the  date  of  such  notice  sfud  warrants 
aball  cease  to  bear  interest.    In  advertising  warrants  under  the  provisions  of  this 
eeotion  in  any  newspaper,  the  treasurer  shall  not  publish  the  warrants  in  detail,  but 
sbaU  give  notice  only  that  county  warrants  presented  for  payment  prior  to  such  a  date, 
which  shall  be  stated  in  the  notice,  are  redeemable ;  provided,  however,  that  when  a  VtorUa. 
part  only  of  the  warrants  presented  for  payment  on  the  same  day  are  redeemable,  the 
treasurer  shall  designate  such  redeemable  warrants  in  the  advertisement.(*)    [Am&nd- 
ment,  approved  April  27,  1868,  769. 

7195.  Sxo.  12.  When  the  county  treasurer  shall  redeem  any  order  on  which  any  Ffejmeoteibr 
interest  is  due,  he  shall  note  on  the  order  or  warrant  the  amount  of  interest  paid  tart?MMnMy 
thereon,  and  diall  enter  on  his  account  the  amount  of  such  interest,  distinct  from  the 
prinoipaL 

7196.  Sbo.  18.  Orders  or  warrants  drawn  on  the  county  treasury,  and  properly  Wwnnu 
attested,  shall  be  entitled  to  preference  as  to  payment  out  of  moneys  in  the  treasury,  p^e,|^^ 
properly  applicable  to  such  order,  according  to  the  priority  of  time  in  which  the  same  I S^  SJ; 
may  have  been  presented.    The  time  of  presenting  such  order  shall  be  noted  by  the 
treasurer ;  and  upon  the  receipt  of  moneys  into  the  county  treasury,  not  otherwise 
appropriated,  it  shall  be  the  duty  of  the  treasurer  to  set  apart  the  same,  or  so  much 
thereof  as  may  be  necessary  for  the  payment  of  such  order  or  warrant.    Should  such 

order  or  warrant  not  be  re-presented  for  payment  within  sixty  days  from  the  time  of  the 
notice  required  in  the  eleventh  section  of  this  act,  the  fond  set  aside  for  the  payment  Wamntt  not 
of  the  same,  shall  be  by  the  treasurer  applied  to  tiie  redemption  of  unpaid  warrants  P'"**^'*^ 
next  in  order  of  registry ;  provided,  that  the  board  of  supervisors  may,  on  application  PMriao. 
and  presentation  of  warranto  properly  indorsed,  which  shall  once  have  been  advertised, 
pass  an  order  directing  the  county  treasurer  to  redeem  and  cancel  such  warrants,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated.(*)    [Amendment,  approved 
March  81,  1857,  164. 

7197.  Sso.  14.  No  order  or  warrant  drawn  on  the  county  treasurer  and  payable  OrdtrofrMisam- 
oat  of  the  county  revenue  shall  be  received  in  payment  of  county  tax  or  dues,  except   ^    ^^ma 
from  the  person  in  whose  favor  it  was  drawn,  but  shall  be  subject  to  redemption  only 

in  the  order  in  which  it  stands  registered  or  noted  in  the  treasurer's  book.(«)    [Amend- 
ment, approved  May  17,  1868,  202 ;  took  tffettfrom  June  1,  1858. 

7198.  8bo.  16.  The  county  treasurer  shall,  on  the  first  Mondays  iA  March,  June,  BedMiMd 
September,  and  December,  in  each  year,  deposit  with  the  county  auditor  all  orders  depoSted  with 
and  warrants  by  him  redeemed,  and  take  the  auditor's  receipt  therefor.  aaStor. 

7199.  Sbo.  16.  Whenever  suit  shall  have  been  commenced  against  any  delinquent  Bemoyiift«m 
county  treasurer,  the  court  of  sesrions  may,  in  their  discretion,  remove  such  treasurer  g^^eog^ 
from  office  and  appoint  some  person  to  fill  the  vacancy  thereby  created  as  herein  before 
directed. 

7200.  Sao.  17.  Each  county  treasurer,  on  going  out  of  office,  shall  deliver  to  his  Do^  « ^ttfac 
successor  in  office  all  the  pubUc  money,  books,  accounts,  papers,  and  documents  in  his  ^^^^ 
possession ;  and  in  case  of  the  death  of  any  county  treasurer,  his  legal  representatives 

shall  in  like  manner  deliver  up  all  such  moneys,  books,  accounts,  pi^rs,  and  docu- 
ments as  shall  come  into  their  possession ;  provided,  however,  no  per  centage  shall  be  pieriM. 
allowed  to  the  treasurer  on  any  money  by  him  received  from  his  predecessor  in  office 
or  from  the  legal  representatives  of  such  predecessor. 

7201.  Sso.  18.  Every  county  treasurer  shall  make  a  AiU  settlement  of  all  his  ao- 


«U' 


«)  TIm  origliial  leetioo  ooniltted  of  the  Ant  lenteBeo  onl/.  withoat  regard  to  the  priorftj  of  the  number  thereof  or  tbiie  at 

*)  The  origliial  aeetioii  oondated  of  the  flnt  two  ieoteneee  whidi  the  eame  mav  have  been  preeented  for  payment 

if.  The  aet  of  May  17, 1808, 902,  containinf  the  amendment  in  the 

(*)  Original  leetlon:  text,  waa  repeafod  a«  to  OaUveraa  Conn^  by  act  of  Mareh  81, 

Dia  14  All  ordera  or  wamnta  drawn  on  the  eonntj  treaanrer  185T,  lOL    A  anbaeqnent  aot,  of  April  T,  1867, 188,  whleh  made 

and  payable  oat  of  the  eonntf  rerenne  ahall  be  reoetred  In  pay-  pro?lilona  aobatanttaUy  eqnlralent  to  thoae  of  the  oriftnal  aec- 

I  of  the  eoontj  tax,  when  tendered  In  payment  therefor,  Uon,  waa  repealed  by  aet  of  Maroh  «,  1864;  1868-4^  91& 
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TREASURER   OF   COUNTY. 


OfflMllODrB. 


Couhtf 
urer^t  osth  on 
maUng  annual 
MttlamenL 


ftorlsa 


To  Bottie  iiia  ae-  ooTints  with  the  oonnt J  auditor  annnallj,  between  the  second  and  third  Monday  ^^  J*>^'* 
Bm'iSiI^'*  ^'  ^<^f  ui  the  presence  of  the  conrt  of  sessions,  who  shall  have  a  sapervisory  control  of 
saoh  settlement ;  said  settlement  to  be  gOYemed  in  the  manner  prescribed  by  law,  and 
said  treasurer  shall  be  credited  with  all  snms  paid  for  printing  and  publishing  notioes 
reqaired  to  be  given  by  him  in  the  coarse  of  his  official  duties,  and  with  all  sums  paid 
by  him  for  blank  books,  stationery,  and  office  furniture,  to  be  paid  on.  the  order  of  the 
county  auditor. 

72Q2.  Sbo.  10.  The  treasurer  shall  keep  his  office  open  for  the  tranaaotion  of  bna- 
ness  from  10  o^dook  ▲.  m.  until  4  o'clock  p.  m.  of  every  day  in  the  year,  Sundays  ex- 
cepted. 

An  Act  supplemental  to  the  foregoing  act  of  March  27,  1850. 

FMaad  April  11, 1861,  406l 

7203.  Bbotiok  1.  It  shall  be  the  duty  of  each  coUector  or  county  treaanrer^  and 
they  are  hereby  required  to  make  oath  to  the  State  controller  when  making  thdr 
annual  settlement  as  required  by  law,  that  the  money  paid  over  by  them  into  the  State 
treasury  at  such  settlement,  whether  coin,  State,  or  county  warrants,  is  of  the  same 
denomination  as  that  received  by  them  in  the  discharge  of  their  official  duties,  and 
that  in  no  case  where  gold  dust  or  coin  has  been  received  by  them  for  taxes  or  other- 
wise, has  the  money  thus  received  been  converted  into  or  used  for  the  purchase  of 
county  or  State  bonds  or  warrants ;  provided,  that  it  shall  be  the  duty  of  collectors 
of  taxes  to  famish  to  the  parties  paying  the  same  in  every  case  a  receipt  speci- 
fying the  kind  of  money  in  which  payment  has  been  made,  whether  gold  and 
ulver,  or  State  or  county  scrip  or  warrants,  and  to  file  such  receipts  in  duplicatOi 
in  the  office  of  the  derk  of  the  county  for  three  months  after  the  first  of  January  in 
each  fiscal  year,  after  which  time  they  shall  be  filed  in  the  office  of  the  controller  of 
State. 

Sao.  2.  This  act  shall  take  effect  firom  sad  after  the  first  day  of  May  next  after  ita 
passage. 

An  Act  to  extend  the  time  for  county  treasurers  to  make  their  returns. 

FMMd  Mareh  98, 1861, 189. 

72CML'  pThis  act  allowed  county  treasurers  until  June  1,  1861,  to  make  final  settlement  with 
the  controller  for  State  revenue  collected  for  the  year  1850.  All  sales  of  real  or  personal 
property  for  State  or  county  taxes,  made  after  the  first  Monday  of  November,  1850,  and  before 
May  15,  1851,  by  county  treasurers,  were  legal^ed  as  if  made  at  the  time  prescribed  by  law.] 

An  Act  authorizing  the  controller  of  State  to  sue  and  prosecute  county  treasurers  and  other 
officers  charged  with  the  collection  of  State  revenue,  who  have  fSailed  or  reftised  to 
their  duties,  approved  March  3,  1852,  67. 

See  Rbvxnux,  ante,  6454. 

An  Act  requiring  coantj  treasurers  and  public  administFaton  to  settle  their  accounts. 

Approved  May  18, 1668,  SIQL 

7204.  Sbotiov  1.  Oounty  treasurers,  in  their  respective  counties,  are  hereby 
quired  to  settle  and  adjust  their  accounts  relating  to  the  collection,  care,  and  disburse- 
ment of  public  revenue,  of  whatsoever  nature  or  kind,  with  the  county  auditor,  oa 
the  first  Monday  of  each  month. 

7206.  Sbo.  2.  Public  administrators  in  their  respective  counties  are  hereby  required 
to  settle  and  adjust  their  accounts  relating  to  the  collection,  care,  and  disbursement 
of  money  or  property  belonging  to  the  estates  of  deceased  persons,  with  the  county 
clerk,  on  the  first  Monday  of  each  month. 

7206.  Sbo.  8.  Such  county  treasurers  and  public  administrators,  for  the  purpose 
of  making  such  settlement,  shall  make  out  a  statement  under  oath  of  the  amount  of 
money  or  other  property  received  preceding  such  settlement,  and  up  to  the  period  of 
such  settlement,  the  sources  from  whence  the  same  was  derived,  and  the  amount  of 
payment  or  ^bursements,  and  to  whom,  with  the  amount  remaining  on  hand ;  snch 
statement  shall  be  verified  by  the  oath  of  such  party  to  be  a  true  and  correct  state- 
ment of  the  same. 

7207.  Sbo.  4.  Any  officer  as  aforesaid,  failing  or  refusing  to  make  such  statement 
and  settlement  as  aforesaid,  shall  for  the  first  ofl^nse,  upon  conviction  thereof  by  a 
competent  court,  be  deemed  guilty  of  a  misdemeanor,  and  punishable  by  a  fine  not 
less  than  fifty  dollars,  nor  more  than  five  hundred  dollars,  and  for  the  second  offense, 
on  conviction  thereof^  be  liable  in  addition  to  such  fine  to  be  removed  from  office  by 
the  Judgment  of  the  court  of  sessions  of  such  county. 
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An  Act  to  pronride  for  the  a|ypoiiitaient  of  deputy  oounty  trtaeurerB. 

PuaedMA7lfi,1604,8ML 

7208.  Sbotion  1.  The  oonnty  treasurer  of  each  of  the  several  oonnties  of  this  State,  OonntytKaanrtr 
may  appoint  one  or  more  deputies,  who  shall  have  the  same  power  in  aU  respects,  as  ^  nX£^^ 
their  principal;  the  appointment  shall  he  in  writing,  signed  hj  said  treasurer,  and 

shall  be  filed  in  the  office  of  the  recorder  of  his  county;  he  may  revoke  the  appoint- 
ment of  any  deputy  at  will,  hy  writing,  filed  in  the  same  office.    Each  deputy,  before 
entering  upon  his  duties,  shall  take  the  oath  of  office,  which  ^all  be  indorsed  on  his  o«th  of  offlMu 
appointment. 

7209.  Sao.  2.  The  said  treasurer  may  take  from  each  of  his  deputies  a  bond,  with  Bonds. 
anretiea,  for  the  MthAil  performance  of  his  duties,  which  bond  shall  inure  to  the 
benefit  of  the  sureties  of  the  treasurer,  as  to  the  treasurer ;  but  the  county  treasurer 
and  hia  sureties  on  his  official  bond,  shall  he  liable  for  all  the  official  acta  of  his  deputy 

or  deputies. 

7210.  Sbo.  8.  All  official  acts  of  any  deputy  county  treasurer,  shall  be  in  the  name  Offldai  Actii 
of  the  principal 

An  Act  oonoenitng  the  duties  of  oomxty  treasurer.  , 

ApproTod  Aiiril «,  1866^  T9. 

7211.  Seotion  1.  It  shall  be  the  duty  of  the  several  county  treasurers  to  make  a  Ooos^traM- 
detailed  report,  at  every  regular  meeting  of  the  board  of  supervisors  of  his  county,  of  "•"  ^  »p«ft 
aU  moneys  received  by  him,  and  the  disbursements  thereof^  and  of  all  debts  due  to  and 

firom  the  county,  and  of  all  other  proceedings  in  his  office,  so  that  the  receipts  into  the 
treasury  and  the  amount  of  disbursements,  together  with  the  debts  due  to  and  from 
the  county,  may  clearly  and  distinctiy  appear. 

7212.  Sbo.  2.  It  shall  be  the  duty  of  the  board  of  supervisors  to  cause  each  and  auDerdton  to 
every  report  made  according  to  the  provisions  of  section  first  of  this  act,  to  be  pub-  P^^'*^ 
lished  in  some  newspaper  in  their  county ;  and  if  there  is  no  newspaper  published  in 

their  county,  then  they  shall  cause  the  same  to  be  posted  in  five  public  places  in  the 
county. 

7213«  Sxa  8.  If  any  county  treasurer  shall  neglect^  or  refuse  to  report,  as  required  Faiulty. 
in  section  first  of  this  act,  he  shall  forfeit  and  pay  the  sum  of  five  hundred  dollars  for 
every  such  neglect  or  refusal,  to  be  recovered  by  action  of  debt  or  information,  in  the 
name  of  the  people  of  the  county,  in  any  court  of  competent  jurisdiction,  and  applied 
to  the  use  of  the  county ;  and  it  disU  be  the  duty  of  the  board  of  supervisors  to  insti- 
tute such  suit  or  suits. 

Sbo.  4.  That  this  act  shall  take  effect  and  be  in  force  from  and  after  the  first  di^^  of 
July  next. 

An  Act  concerning  the  State  and  county  treasurers,  approved  ICay  T,  1866,  297. 
See  Tbbasvbbb  or  State,  ante,  7178. 

An  Act  concerning  county  treasurers. 

Approred  April  S,  1S6T,  174 

721^  [This  act  authorized  the  State  treasurer  to  receive  from  county  treasurers  dean  gold 
tnst  at  the  price  at  whidi  it  was  received  by  them,  not  exceeding  seventeen  dollars  and  twenty- 
five  cents  per  ounce,  collected  by  them  prior  to  March  1,  1857.  And  it  directed  the  State 
treasurer  to  have  4916b  dost  converted  into  United  States  ourrenqy,  at  the  IT.  S.  branch  mint  at 
San  Francisco,  eta] 

An  Act  concerning  county  treasurers. 

Approved  April  i4^  1806»  Wk 

7216.  SaonoK  1.  The  treasurer  of  the  State  is  hereby  authorixed  and  directed  to  Swamp-knd 
receive  from  the  county  treasurers  of  this  State,  all  indebtedness  of  the  State,  received  ^"^^'^^^ 
by  them  prior  to  the  fifteenth  day  of  March,  one  thousand  eight  hundred  and  fifty- 
seven^^mder  the  authority  of  sections  four  and  five  of  the  act  of  one  thousand  eight 
hundred  and  fifty-five,  priding  for  the  sale  of  swamp  and  overfiowed  lands,  belong- 
ing to  the  State ;  provided,  controller's  warrants,  received  for  taxes,  by  the  treasurer  PtotIm. 
of  Sait  Mateo  County,  prior  to  the  fifteenth  day  of  January,  one  thousand  eight  hun- 
dred of^  fifty-seven,,  shall  be  received  from  him  by  his  complying  with  the  section 
second  cf^tlkis  act,  .not  exeeeding  in  amount  five  hundred  dollars. 

7216.  Sxo.  2.  &e  State, treasurer  shall  require  of  all  county  treasurers,  paying  AffldArit. 
warrants  under  .^s  act,  to  make  an  affidavit  that  such  warrants  were  actually  re- 
ceived by  them  wi?  the  purposes  named  in  this  act)  prior  to  said  fifteenth  January,  one 
thousand  eight  hundred  and  fifty-seven,  said  affidavits  to  be  filed  in  the  office  of  the 
State  treasurer. 
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An  Act  ooooerning  tho  dutiM  of  oonnty'  tnuamn, 

Apprortd  April »» lao^  4I6L 

[ThiB  act,  which  waa  partially  repMed  by  the  following  act)  waa  dedared  to  raauun  m  foU 
force  and  effect,  dates  and  periods  of  that  act  being  obseryed,  by  the  xeTonue  act  of  April  4, 
1864;  1863^  613,  ante,  6267.] 

Mon^Ts  of  ft  ear-  7217.  SsonoN  1.  All  payments  and  settlements  required  to  be  made  br  the  seTeral 
b«  farwftrdedTy  co^uity  treasurers  to  the  State  treasurer,  by  section  one  hundred  and  two  of  an  act  to 
2^P^2^  provide  revenue  for  the  support  of  the  government,  approved  May  the  seventeenth, 

eighteen  hundred  and  sixty-one,  which  shall  be  of  less  amount  than  eight  thousand 
dollars,  shall  be  made  by  forwarding  the  money  for  such  payment  by  Wells,  Fargo  & 
Oo/s  express,  and  taking  their  insurance  policy  thereon.  The  report  specified  in  said 
section  shall  be  forwarded  by  said  express,  to  the  controller  of  State ;  and  upon  re- 
ceiving such  money  and  report,  the  controller  and  State  treasurer  shall  make  such 
settlement  in  the  same  manner  as  though  8uc&  county  treasurer  were  present,  and 
shall  forward  to  the  county  treasurer  the  proper  statement  and  receipt,  upon  soch 
settlement. 
7218.  Sbo.  2.  Whenever  payment  and  settlement  shall  be  made,  as  provided  in  the 
l^Mi^  first  section  of  this  act,  the  county  treasurer  making  such  payment  shall  be  entitled 

to  retain  from  tlie  money  therein  mentioned,  before  transmitting  the  same,  as  in  this 
act  provided,  a  sum  not  exceeding  two  and  a  half  per  cent,  upon  the  first  two  thousand 
dollars  of  the  amount  trasmitted  to  the  State  treasurer,  and  one  and  one-half  per  cent. 
upon  all  over  that  amount ;  and  such  county  treasurer  shall  not  be  entitled  to  demand 
or  receive  any  mileage  or  compensation  for  traveling  to  make  such  payment  and  set- 
tlement, as  provided  for  in  this  act. 
Sso.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  fixing  the  mileage  of  the  several  county  treasurers  of  this  State. 

Approved  April  ST,  ISO,  T4L 

MU«ftff».  7219.  Sionoir  1.  The  county  treasurers  of  the  respective  counties  of  this  State 

shall  be  allowed  twenty  cents  per  mile  for  traveling  to  and  from  the  seat  of  govern- 
ment to  make  their  quarterly  or  semi-annual  settlements  with  the  controller  and  treas- 

Pn>TiioL  urer  of  State;  provided,  that  in  the  Oounties  of  Los  Angeles,  San  Diego,  Santa 

Barbara,  San  Bernardino,  Klamath,  Del  Norte,  and  Humbdidt,  the  mileage  shall  not 

^t^"^^'^  exceed  the  sum  of  one  hundred  and  fifty  dollars  at  any  one  settlement;  and,  provided, 

further,  that  in  no  other  county  in  this  State  shall  the  mileage  exceed  the  sum  of  one 
hundred  dollars  at  any  one  settlement. 

Sbo.  2.  An  act  entitled  an  act  concerning  the  duties  of  county  treasurers,  approved, 
April  twenty-ninth,  eighteen  hundred  and  sixty-two,  and  all  other  acts  or  parts  of 
acts,  so  far  as  the  same  maj  conflict  with  the  provisions  of  this  aot,  are  hereby 
repealed. 

An  Act  concerning  moneys  deposited  in  courts  of  reoord  in  this  State  (prescribing  duties  to 
oounty  treasurersX  approved  April  4,  1864 ;  1863-4,  468. 
See  PRAonoB  Act,  ante,  6631. 

7220.  [The  special  acts  respecting  oounty  treasurers  will  be  found  referred  to  under  the 
heads  of  the  oounties  to  which  tiiey  apply.    It  may  here  be  noted  that  in  the  Oounties  of 

San  Frandaoo  tiiere  are  several  special  acts  commencing  with  the  consolidation  act  of  April 
19,  1866,  146. 

Trinity— An  Act  making  the  office  of  oounty  treasurer  of  this  oounty  a  salaried  office^  was 
approved  March  21,  1862,  67. 

Alameda — An  Act  authorizing  the  treasurer  to  collect  the  taxes  in  this  county,  was  ai^roved 
April  20,  1863,  362;  amended  February  6,  1864;  1863-4,  44. 

Shasta — ^An  Act  making  the  office  of  oounty  treasurer  a  salaried  office,  was  approved  April 
22,  1863,  397. 

Napa,  Lake,  and  Mendocino— An  Act  to  authorize  the  oounty  treasurers  of  these  oounties  to 
collect  and  receive  certain  public  moneys  as  revenue,  was  approved  February  29, 1864;  1863-4^ 
110.] 


Erees  mtji  timber. 


An  Act  for  the  proteddon  of  growing  timber  on  all  possessory  oiiums,  and  other  private 

property,  in  oertain  counties  in  this  State,  and  on  or  along  public  streets  or  hic^ways^  and  on 

public  grounds. 

'^  Apprortd  April  Ifi,  ISSS,  SOT. 

Catttiig,Qin7iiif     7221.  Sbotion  1.  Any  person  or  persons,  who  shall  wilfully  oonmiit  any  ttesptM^ 

SLbi^tJ!^     by  cutting  down,  or  carrying  ofl;  any  wood,  or  underwood,  tree,  or  timber,  or  by 

girdling,  or  otherwise  injuring  any  tree  or  tunber,  on  the  land  or  potsenory  obum  of 
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another  person,  or  on  or  along  anj  pnblio  street,  or  highway,  or  on  the  commons  or 
pablic  grounds  of  any  city  or  town,  without  lawM  anthority,  shall  be  deemed  guilty 
of  a  misdemeanor,*  and,  on  oonyiction,  shall  be  fined  in  a  sum  not  less  than  ten  dollars 
nor  more  than  two  hundred  dollars,  or  shall  be  subject  to  imprisonment  in  the  county 
jail  for  a  period  of  not  more  than  three  months  nor  less  than  ten  days,  or  by  both 
fine  and  imprisonment,  at  the  discretion  of  the  court ;  provided,  that  the  provisions  Vtowiax 
of  this  act  shall  not  apply  to  the  Oounties  of  Tuolumne,  Mono,  San  Bernardino,  Oala- 
veraa,  El  Dorado,  Nevada,  Placer,  Plumas,  Sierra,  Shasta,  Trinity,  Butte,  Tulare,  Fresno, 
Siskiyou,  Tehama,  Del  Norte,  Klamath,  Humboldt,  Sutter,  and  Amador. 

An  Act  to  provide  for  the  punishment  of  persons  cutting  timber  upon  or  carrying  the  same, 
when  cut  down,  fh>m  any  of  the  swamp  and  overflowed,  tide,  or  marsh,  or  school  lands,  be- 
longing to  this  State. 

Approved  April  8T,  1868, 788. 

7222.  Section  1.  Any  person  or  persons  who  shall  out  down  any  timber  growing  Penftitietfor 
or  standing  upon  any  swamp  and  overflowed,  tide,  or  marsh,  or  school  lands,  belong-  tum^StSm 
ing  to  or  claimed  by  this  State,  or  who  shall  destroy  or  carry  away  any  timber,  when  timber. 

oat  down,  for  the  purpose  of  selling  or  in  any  other  manner  disposing  of  the  same  for 
money  or  any  valuable  thing,  shall,  upon  conviction  in  a  oourt  of  competent  juris- 
diction, be  fined  in  any  sum  not  exceeding  one  thousand  dollars,  nor  less  than  fifty 
dollars,  or  imprisonment  in  the  county  jail  not  less  than  twenty-five  nor  more  than 
one  hundred  days^  or  both  such  fine  and  imprisonment,  at  the  discretion  of  the  court; 
provided,  however,  that  nothing  in  this  act  shall  be  so  construed  as  to  prevent  any  ProriM^ 
person  or  persons  from  removing  and  selling  any  wood  which  they  may  have  cut  or 
caused  to  be  cut  previous  to  the  passage  of  this  act  on  any  lands  belonging  to  or 
claimed  by  this  State. 

7223.  Sbo.  2.  All  fines  collected  under  the  provisions  of  this  act  shall  be  paid  into  DispoHttoo  of 
the  county  treasury  of  the  county  where  the  lands  are  situated,  and  placed  to  the  ^^"^^ 
credit  of  the  school  fund,  if  the  lands  upon  which  the  trespass  was  cononnitted  were 

school  lands,  otherwise  to  the  credit  of  the  swamp-land  fimd. 

An  Act  to  prevent  the  destruction  of  timber  on  the  pubfic  lands  of  this  State. 

ApproT«d  March  %  1864 ;  1868^  186L 

722^  Sbotion  1.  It  shall  not  be  lawfhl  for  any  person  to  cut  or  girdle  any  tree  on  Ontttng  or 
any  land  within  this  State  belonging  to  this  State  or  the  United  States,  so  as  to  re-  k*«"1^  *"«• 
move  the  bark  on  such  tree  more  than  one-eighth  of  its  circumference,  nor  more  than 
three  inches  in  depth  into  the  wood  of  the  same. 

7226.  Sko.  2.  Any  person  who  shall  cut  a  tree  contrary  to  the  provisions  of  this  act  Paniehment. 
diall  be  deemed  gmlty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  a  sum  not  more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  not 
more  than  two  hundred  and  fifty  days,  or  both  such  fine  and  imprisonment. 

7226.  Sso.  8.  Any  person  who  shall  gather  pitch  or  other  substance  discharged  G«th«ringDitdh 
from  a  tree  which  has  been  cut  contrary  to  the  provisions  of  this  act,  shall  be  deemed  o^SJS[!?^ 
prima  facie  to  have  cut  the  same. 

7227.  Sso.  4.  All  the  lands  within  this  State  shall  be  deemed  lands  of  this  State  or  Lnd*  prima 
of  the  United  States,  unless  the  party  accused  of  the  violation  of  this  act  shall  prove  ^^  P^^ 
on  trial  that  the  land  on  which  he  cut  the  trees  contrary  to  the  provisions  of  this  act, 
belonged  to  the  person  so  accused,  or  that  he  cuts  the  same  by  permissicm  of  the 

owner  of  the  land. 

7228.  Sbo.  5.  This  act  shaD  not  apply  to  persons  who  cut  trees  In  good  faith  for  Ontttng  for 
the  purpose  of  manufacturing  the  same  into  lumber,  firewood,  tanning,  for  agricultu-  pdJ^SSf^"* 
ral,  mining,  or  tannery  purposes ;  provided,  that  where  timber  is  wanted  for  tunnels  ptotim. 
and  for  mining  uses  generally,  the  persons  having  such  wants  may  cut  down  and  work 

np,  economically,  from  time  to  time,  so  many  trees  as  may  suffice ;  but  it  shall  not  be 
lawful  for  any  person  to  Mi  trees  on  the  public  lands  in  anticipation  of  future  needs, 
and  which  may  not  be  required  for  immediate  use.  Nor  shall  any  person  fall  trees 
for  the  sake  of  the  limbs  for  firewood,  for  the  purpose  of  manufocturing  charcoal, 
while  having  no  use  for  the  trunk  or  body  of  the  teee.  Whoever  may  violate  the  pro- 
▼kions  of  this  section  shall  become  liable  to  the  pains  and  penalties  as  set  forth  in 
aeotion  two  of  this  act 

7229.  Sbo.  6.  This  act  shall  not  be  held  to  apply  to  the  clearing  of  mineral  lands  oiatriiig  minend 
for  the  purpose  of  working  the  same,  or  to  the  cutting  of  timber  for  lumbering  pur-  be^Sc^^  ^*^ 
poaea. 
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Qeo.  7.  This  act  shall  take  effect  from  and  after  the  fifteenth  daj  of  March,  out 
thousand  eight  hundred  and  sixty-four. 

An  Act  supplemental  to  the  above  act. 

Approved  AprU  4, 18M ;  1868^  8S!. 

"Anetratortq).     7230.  Sbotioh  1.  The  act  entitled  an  act  to  prevent  the  destruction  of  timber  on 

Km«M?*^     the  public  lands  of  this  State,  approved  March  second,  eighteen  hundred  and  sixty- 
four,  shall  not  be  so  construed  as  to  apply  to  trees  cut  or  tapped  at  the  time  of  the 

ProTifla  passage  of  said  act;  provided,  that  such  cut,  tap,  or  bucket  shall  not.be  extended  on 

the  circumference  of  such  trees,  and  shall  not  be  recut  so  as  to  embrace  more  than 
one-third  of  the  circumference  of  such  trees,  and  shall  be  cut  in  the  same  place  that 
they  were  cut  before. 

Bmdn  oCprool  7231.  Sbo.  2.  In  all  prosecutions  under  this  act  or  the  act  to  which  this  is  sapple- 
mental,  when  the  defense  is  that  the  tree  was  cut  prior  to  the  passage  of  said  act,  the 
burden  of  proof  shsU  be  with  the  defendant,  and  he  shall  be  required  to  show  that 
such  tap,  out,  or  bucket  was  made  prior  to  the  passage  of  said  act,  and  that  he  haa 
not  extended  the  circumference  thereof. 
Sao.  8.  This  act  shall  take  effect  and  he  in  force  from  and  after  its  passage. 


fin  In 


Provlaa 


KoUoa^ 


bearing  posted 


Pnnlthment 


C^respadsers  bltjb  iFire. 

An  Act  to  provide  for  the  better  piotectioii  of  private  property  in  certain  counties  ia 
State. 

Approved  April  VI,  1881,  766. 

7232.  Sbotion  1.  It  shall  not  be  lawftil,  in  the  County  of  Santa  Olara,  for  any  x>er- 
son  or  persons  to  enter  upon  any  inclosure  belon^ng  to,  clfdmed,  or  occupied  by 
another,  and  build,  light,  or  in  any  manner  or  way  whatsoever,  kindle  or  carry  any 
fire  within  said  inclosure ;  nor  shall  any  person  or  persons  discharge  any  fire-anna, 
of  any  kind  or  description  whatever,  within  any  inclosure  belonging  to,  claimed,  or 
occupied  by  another ;  provided,  that  the  provisions  of  this  act  shall  only  apply  to  and 
be  in  force  in  eases  where  the  owner,  claimant,  or  occupant  of  the  lands  in  said  in- 
closure shall  have  posted,  in  conspicuous  places  upon  such  inclosure,  a  written  or 
printed  notice  prohibiting  persons  from  violating  any  of  the  provisions  of  this  act 

7233.  Sbo.  2.  It  shall  not  be  lawful  for  any  person  to  pull  or  tear  down,  deface, 
obliterate,  or  otherwise  izgure  or  destroy,  in  whole  or  in  part,  any  notice  posted  as 
provided  in  section  one  of  this  act. 

7234.  Sbo.  8.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof^  shall  be  punished 
by  a  fine  in  any  sum  not  more  than  five  hundred  doUars. 

Sbo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


DemMnslbr 

by 


KflUnf  or  In^m- 
umda. 


Ins  tretpeaslbg 
amn 


Ctespasslng  Animals. 

An  Act  oonoeming  lawflil  fences,  snd  animals  trespassing  on  premises  lawf\ally  indoee^ 
passed  March  30, 18&0,  131. 
See  Fencbb,  ante,  3029. 

An  Act  to  prevent  the  trespassing  of  animals  upon  private  property. 

Approved  Mttth  81, 1860^701  * 

7236.  Sbotiok  1.  If  any  horse,  mule,  jack,  jenny,  hog,  sheep,  goat,  or  any  head  of 
neat  cattle,  should  break  into  any  ground  inclosed  by  a  lawful  fence,  the  owner  or 
manager  of  such  animal  shall  be  liable  to  the  owner  of  such  inclosed  premises  for  all 
damages  sustained  by  such  trespass ;  and  if  the  trespass  be  repeated,  by  neglect  of 
the  owner  or  manager  of  such  animals,  he  shall  for  the  second  and  every  subsequent 
offense  or  trespass,  be  subject  to  double  the  damages  of  such  trespass,  to  the  owner  of 
said  premises. 

7236.  Sbo.  2.  If  any  owner  or  occupier  of  any  grounds  or  crops,  trespassed  upon 
by  animal,  or  animals,  entering  upon  or  breaking  into  his  or  their  grounds,  whetiier 
inclosed  by  a  lawful  fence  or  not,  shall  kill,  maim,  or  materially  ii\jure  the  animal  or 
animals  so  trespassing,  he,  she  or  they  shall  be  liable  to  the  owner  of  such  stock  for 
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all  damages,  and  for  the  cost  accniing  from  a  Biiit  for  snoh  damages,  when  neoeasarilj 
resorted  to  for  their  recovery ;  provided,  the  owner  or  oconpier  of  snch  grounds  and  Fhyriaow 
crops  so  damaged  and  trespassed  npon,  may  take  np  and  safely  keep,  at  the  expense  of 
the  owner  or  owners  thereof^  snoh  animals  for  ten  days,  and  if  not  applied  for  by  the 
proper  owner  or  owners  before  the  expiration  of  ten  days,  the  same  may  be  posted 
under  the  ^^estray  laws^'  of  the  State,  and  before  restitation  shall  be  had  by  the  owner 
or  owners  of  snch  animals,  all  damages  done  by  them,  as  well  also  as  the  expense  of 
posting  and  keeping  them,  shall  be  paid.  Any  justice  of  the  peace  in  the  township 
shall  have  jarisdiction  of  all  snch  reclamation  of  animals,  together  with  the  damages, 
expense  of  keeping  and  posting  the  same,  when  the  amount  claimed  does  not  exceed 
five  hundred  dollars. 

7fl37.  Sbo.  S.  When  two  or  more  persons  shall  agree  to  cultivate  lands  under  one  Luds  cQittTtted 
indosure,  neither  of  them  shall  place,  or  cause  to  be  placed,  any  animal  on  his,  her  or  ••™™®»- 
their  ground,  to  the  injury  or  damage  of  the  other  or  others,  but  shall  be  liable  for  all 
damages  thus  sustained  by  the  other  or  others;  and  if  repeated  after  due  notice  is 
given,  and  for  every  such  subsequent  repetition,  double  damages.  It  shall  not  be 
necessary  to  prove'  any  express  agreement  to  cultivate  under  one  indosure,  but  the 
fact  of  such  cultivation  shall  be  deemed  sufficient  evidence  of  such  agreement. 

An  Act  supplementary  to  the  foregoing  act 

ApproTed  Mfty  IT,  1861, 4T4 

7238.  Sbotion  1.  It  shall  not  be  lawful  for  any  person  or  persons  who  are  the  After  nodoe  to 
owner,  or  owners,  or  managers  of  any  horses,  mares,  mules,  jacks,  jennets,  horned  ^mH^S^u 
cattle,  or  sheep,  to  turn  loose,  or  drive,  or  let  run,  or  graze  upon  the  land  of  any  romorad. 
owner  or  legal  occupant,  without  the  consent  of  said  owner  or  legal  occupant,  to 

pasture  and  maintain  the  same;  and  the  owner,  or  owners,  or  managers  of  such  FwMXtjtw 
animals  shall,  upon  written  notice  being  given  by  the  owner  or  occupants  of  the  lands  °^^*^ 
90  trespassed  upon,  remove  such  animals  within  ^Ye  days  after  such  notice,  and  if  not 
so  removed,  then  the  owners  or  occupants  of  the  land  so  trespassed  upon  may  make 
eomplaint  before  any  justice  of  the  peace  of  the  county,  who  shall,  upon  proof  being 
given,  order  snch  animals  to  be  removed  forthwith,  and  if  not  so  removed,  then  such 
owner,  or  owners,  or  managers  of  such  animals  shall,  in  the  discretion  of  the  justice, 
be  fined  in  a  sum  not  less  than  ten  nor  more  than  one  hundred  dollara,  and  all  costs ; 
and  if  the  trespass  be  repeated  by  the  neglect  of  the  owners  or  managers  of  such 
animals.,  he  or  they  shall,  for  the  second  and  every  subsequent  offense  or  trespass,  be 
subject  to  double  such  fine,  all  of  which  fines  to  be  paid  to  the  county  treasurer,  one- 
half  of  which  to  be  applied  to  the  common  school  fund  of  the  oounty.(«)  [Amend' 
m&nt^  approved  April  ^  1864;  1868-4,  459. 

7239.  Sbc.  2.  This  act  shall    not  apply  to  persons  traveling  with,  or  driving,  Saotioo  two  not 
animals,  as  provided  in  this  act,  to  market,  except  when  such  owners  or  managers  ^inttMef  ^*^ 
stop  more  than  two  days  on  the  lands  owned  or  occupied  as  herein  mentioned,  with- 
out the  permission  of  such  owner  or  occupant ;  nor  shall  it  apply  to  the  owners  or 

legal  occupants  of  grazing  farms,  whose  lands  are  proportionate  to  the  number  of 
their  cattle  and  horses.  The  maximum  number  of  large  cattle  and  horses  shall  be 
twelve  hundred  head  to  the  square  league  of  land  of  such  owner  or  legal  occupant, 
or  in  that  proportion  for  a  greater  or  less  quantity  of  land.  [Am&ndmenty  approved 
Ma/y  2,  1862,  480. 

7240.  Sec  3.  This  act  shall  apply  only  to  the  Oounty  of  Los  Angeles,  and  Chino  When*  aet 
Township,  in  the  Oounty  of  San  Bemardino.(*)  [Amendment^  approved  April  4, 1864 ;  "W"*****^ 
1868-4,  459. 

Sbo.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  for  the  better  protection  of  flumera  in  certain  portions  of  Sacrsmento  Oounty. 

Approved  April  36^  ISflS,  4901 

7241.  Section  1.  If  any  horse,  mule,  jack,  jennet,  hog,  sheep,  goat,  or  any  head  of  Animaii 
neat  cattle,  shall  trespass  upon  any  cultivated  field  during  the  sowing,  planting,  grow-  f'*^*'*''^ 
lug,  or  harvesting  season,  and  until  the  crop  or  crops  are  removed,  or  shall  trespass 

upon  any  garden,  or  orchard,  whether  such  cultivated  field,  orchard,  or  garden  is  or 
is  not  inclosed  by  a  lawful  fence,  the  owner  or  owners  of  any  such  horse,  mule,  jack, 

(•)  Thin  Mekfon  wM  pnrtoaalj  auMiMled  by  act  approTad  thoeoontiM  apeditod  ware  Santo  Barbara,  Monteray,  and  Ban 

April25,186S,B70.                                             ^          -i-r-  LaUOMapo.^ 

(*)  Tha  ^nrfidDal  aaotlon  of  18S1  mada  tha  aet  apply  to  Loa  Another  amendment  of  the  aeetion  waa  made  bjaeti^roved 

Angetea,  Ban  Diago,  San  Bernardino  and  Santo  Barbara  GoanUea.  April  28^  1868,  570^  in  .whidi  the  only  ooonty  ipedfled  waa  Loa 

TUa  waa  amended  by  aet  q>pro?ed  May  9;  1888,  480,  in  wbleh  Angelea. 
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TrMpaflilng 


ftealtj. 


jennet,  sheep,  hog,  (^at,  or  head  of  neat  cattle,  shall  be  liable  for  all  damages  sustained 
by  reason  ojf  snch  trespass,  the  same  as  if  snoh  cnltivated  field,  garden,  or  orebiutl, 
were  inclosed  by  a  lawful  fence;  provided,  that  this  act  shall  only  apply  to  thai 
portion  of  Sacramento  Oonnty  lying  sonth  of  the  American  River,  on  the  east  bank  of 
the  Sacramento  River,  and  extending  from  the  Sacramento  River  to  the  lower  Stockton 
road;  and,  provided,  fdrther,  that  this  act  shall  not  apply  to  that  portion  of  Saora- 
mento  Oonnty  lying  south  of  the  Oosomnes  River.  [Amendment,  approved  ApHZ  27, 
1863,  772 ;  took  effect  from  paeeage. 

Bbo.  2.  So  much  of  any  acts,  or  parts  of  any  acts,  as  conflict  with  the  proviMona  of 
this  act,  are  hereby  repealed. 

Sbo.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

An  Act  to  prevent  the  trespassing  of  animals  upon  private  property  in  the  Ooontiea  of 
Santa  Barbara,  San  Luis  Obispo,  and  Monterey. 

▲pproTvd  Febniw7  «,  18M ;  IsaM^  4T. 

7242.  SsonoN  1.  It  shall  not  be  lawful  for  any  person  or  persons  who  are  the 
owner,  or  owners,  or  managers  of  any  horses,  mules.  Jacks,  J^ennies,  or  cattle,  and  who 
are  not  the  owners  or  legal  occupants  of  sufficient  grazing  land  to  pasture  and  main- 
tun  the  same,  to  turn  loose  or  drive  such  animals  upon  the  land  of  any  owner  or  legal 
occupant  without  consent,  to  pasture  and  maintain  the  same,  and  the  owner,  owners, 
or  managers  of  such  animals  shall,  upon  due  written  notice  being  given  by  the  owner 
or  occupants  of  the  lands  so  trespassed  tipon,  remove  such  animals  within  five  days 
after  such  notice,  and  if  not  so  removed,  then  the  owners  or  occupants  of  lands  ao 
trespassed  upon  may  make  complaint  before  any  Justice  of  the  peace  of  the  county, 
who  shall,  upon  proof  being  given,  order  snch  animals  to  be  removed  forthwith,  and 
if  not  so  removed,  then  such  owner,  owners,  or  managers  shall,  in  the  discretion  of 
the  Justice,  be  fined  in  a  sum  not  less  than  ten  nor  more  than  one  hundred  dollars, 
and  all  costs ;  and  if  the  trespass  be  repeated  by  the  neglect  of  the  owners  or  man- 
agers of  such  animals,  he  or  they  shall,  for  the  second  and  every  subsequent  offense  or 
trespass,  be  subject  to  double  such  fines,  all  of  which  fines  to  be  paid  to  the  county 
treasurer ;  one-half  of  which  to  be  applied  to  the  common  school  fund  of  the  county. 

7243.  Sbo.  2.  This  act  shall  not  apply  tp  persons  traveling  with  or  driving  ^niTnala^ 
as  provided  in  this  act,  to  market,  except  when  such  owners  or  managers  stop  more 
than  two  days  on  the  lands  owned  or  occupied  as  herein  mentioned,  without  the  per- 
mission of  such  owner  or  occupant;  nor  shall  it  apply  to  the  owners  or  legal  ocoa- 
pants  of  grazing  farms  whose  lands  are  proportionate  to  the  number  of  their  cattle 
and  horses.  The  maximum  number  of  large  cattle  and  horses  shall  be  twelve  hundred 
head  to  the  square  league  of  land  of  such  owner  or  legal  occupant,  or  in  that  propor- 
tion for  a  greater  or  less  quantity  of  land. 

7244.  Seo.  8.  This  act  shall  only  apply  to  the  Counties  of  Santa  Barbara,  San  Luia 
Obispo,  and  Monterey,  and  all  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Sao.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  for  the  better  protection  of  the  agricultural  interests  in  oertalQ  counties  in  this  State^ 
and  the  more  effectual  prevention  of  the  trespassing  of  animals  upon  private  property. 

Appit>Ted  MAroh  10, 18S4 ;  IMS-i,  170. 

OwnetB  of  tftod       7246.  Sxonoir  1.  Any  owner  or  occupant  of  any  land  or  possessory  claim  finding 

mgM^onpuijr  ^^^  horse,  mare,  mule,  Jack,  Jenny,  or  homed  cattle,  or  any  number  of  such  animals, 

upon  such  land  or  possessory  claim  doing  damage,  whether  the  same  be  inclosed  by  a 

lawful  fence  or  not,  may  ti^e  up  and  safely  keep  snch  animals  at  the  expense  of  the 

owner  for  ten  days 

7246.  Sio.  2.  When  the  owner  or  owners  of  snch  above  described  animals  are 
known,  they  shall  be  forthwith  notified,  if  residing  in  or  near  the  township,  of  the 
detention,  and  the  reason  thereof;  otherwise,  written  notices  containing  a  description 
of  the  animals,  including  their  marks  and  brands,  and  stating  the  cause  of  detention, 
shall  immediately  be  posted  conspicuously  in  at  least  two  of  the  most  public  places  in 
the  township.  At  the  expiration  of  ten  days,  if  the  animals  have  not  been  applied  for, 
or  sooner  if  they  have  been  applied  for,  and  the  parties  cannot  agree  upon  the  amount 
of  damages  and  compensation,  the  taker-up^  when  the  damages  and  compensation 
claimed  shall  be  less  than  three  hundred  doUars,  shall  make  complaint  to  a  Justice  of 
the  peace  of  the  township,  setting  forth  the  fiaots,  and  stating  the  amount  he  claims 
against  said  animals. 
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9147.  Bmo.  8.  When  the  owner  is  known,  and  is  within  the  jurisdiction  of  the  Soittfiyrdm- 
eotirt,  the  suit  shall  be  against  the  owner;  in  all  other  cases,  the  suit  shall  be  against  jSttoir" 
the  propertjin  rem.    When  against  the  owner,  the  summons  shall  be  served  and 
retomed  as  in  other  actions;  when  against  the  property,  it  shall  be  retnroable  not  less 
than  ten  dajs  after  the  posting,  as  hereinafter  provided.    The  service  of  the  summons 
shall  be  made  bj  the  officer  bj  posting  a  copj  of  the  summons  conspicuously  on  the 
outside  of  the  outer  door  of  the  court-room  of  the  justice  issuing  the  same,  not  less 
than  ten  days  before  the  return  day  thereof;  and  the  return  of  the  officer  certifying  Bummoos  OaSX 
such  posting  shall  be  evidence  of  a  sufficient  service  thereof.    If  judgment  be  in  &vor  ''"^ 
of  the  plaintifT,  the  property  may  be  levied  upon  and  sold,  as  other  personal  property 
adzed  on  execution,  the  constable  giving  a  bill  of  sale  to  the  purchasers,  describing  BiilofMio. 
the  animal  or  animals  sold,  the  price  paid  therefor,  and  stating  that  it  or  they  were 
seized  and  sold  by  authority  of  this  act.    Any  overplus  of  the  proceeds  of  such  sale, 
after  satisfying  the  judgment,  costs  and  accruing  costs,  shall  be  paid  by  the  justice  to 
the  owner  of  the  property,  if  demanded  within  three  months  from  the  date  of  sale ; 
if  not  demanded  within  tiiat  time,  it  shall  be  paid  into  the  treasury  of  the  county  for 
school  purposes. 

7248.  Seo.  4.  It  shall  be  the  duty  of  any  constable,  except  city  constables,  at  the  Veai  of 
request  of  the  person  or  persons  damaged,  to  seize  and  take  possession  of  any  animal  ^"'^'^'^^ 
nsmed  in  the  first  section  of  this  act,  and  for  all  services  performed  in  taking  posses- 
don  of  and  keeping  such  animal  or  animals,  he  shall  be  entitied  to  the  sune  fees  and 
dliarges  as  are  allowed  therefor  by  this  act    When  any  animal  seized  under  this  act 

shall  be  brought  to  or  placed  in  the  custody  of  the  constable  for  the  township  wherein 
the  seizure  was  made,  it  shall  be  his  duty  to  receive  and  keep  it  until  disposed  of  as 
herein  provided ;  and  in  such  case  he  shall  be  entitied  to  the  fees  for  seizing,  and  also 
to  the  compensation  for  taking  care  of  and  keeping  said  animal  that  the  person  dam- 
aged would  be  entitied  to.  Ilie  provisions  of  section  four  of  this  act  shall  not  apply 
to  Solano  County. 

7249.  Seo.  5.  When  any  animal  seized  under  this  act  is  believed  tb  be  worth  forty  WbeaBotioe 
dollars  or  more,  the  justice  shall,  in  addition  to  the  notice  of  sale  herein  before  pro-  £|^^*^^^ 
Tided  for,  publish,  at  least  ten  days  before  the  sale,  in  a  newspaper  of  the  county,  if 

one  is  published  therein,  a  notice  of  the  proposed  sale,  with  a  description  of  the 
animal,  the  cost  of  which  shall  be  allowed  in  addition  to  the  fees  and  charges  herein 
before  allowed,  and  if  the  notice  be  so  made,  this  sum  shall  be  paid  whether  the 
animal  be  redeemed  or  sold. 

7260.  Sxo.  6.  Any  owner  of  any  animal  which  shall  have  been  seized  under  the  OwiMn  maj 
provisions  of  this  act  may,  at  any  time  previous  to  the  sale,  demand  and  shall  be  ^S^  «iiim«ii 
entitied  to  the  possession  of  such  animal,  upon  making  satisfactory  proof  of  owner- 
ship, and  paying  the  fees,  charges,  and  damages;  and  after  the  sale,  if  the  animal  be 
considered  of  a  value  equal,  to  forty  dollars  or  more,  may  at  any  time*  within  three 

months  redeem  said  animal,  by  producing  satis&ctory  proof  of  his  right  thereto,  and 
paying  the  purchaser  the  amount  of  purchase-money,  together  with  the  i\,ecessary 
expenses  incurred  by  said  purchaser  in  keeping  said  animals. 

7261.  Seo.  7.  The  justice  shall  keep  a  book,  which  shall  be  open  to  public  inspec-  Jtwtioe  tluai 
tion^  and  make  a  record  therein  of  all  sales  made  by  his  order  under  this  act,  a  b^*  ^Moid- 
description  of  the  animals  sold,  the  price  paid,  the  name  of  the  purchaser,  amount  of 

fees  and  charges,  and  the  amount  of  the  surplus  money,  if  any,  arising  from  each  sale ; 

and  if  such  surplus  money  shall  be  received  by  any  owner  of  any  animal,  he  shall 

receipt  for  it  upon  the  margin  oppodte  such  record.    The  justice  shall,  without  fee, 

give  this  book  over  to  his  successor  in  his  office,  and  also  any  surplus  money  in  bis 

hands,  arising  from  any  sale  made  by  authority  of  this  act,  and  the  receipt  of 

his  successor  shall  be  a  legal  discharge  of  the  retiring  justice  for  all  such  sums  so  ! 

paid. 

7262.  Sao.  8.  This  act  shall  apply  only  to  the  Oounties  of  Sacramento,  Solano,  TowhateoomtiM 
Marin,  Butte,  Yolo;  and,  further  provided,  that  the  portion  of  Sacramento  Oounty  •«* ■!«" •ppij. 
lying  south  of  the  Cbsumnes  River  shall  be  excepted  from  the  provisions  of  this  act; 
provided,  this  act  shall  not  apply  to  that  portion  of  Sacramento  Ck>unty  lying  north  of 
the  American  River  and  east  of  the  Marysville  road. 

An  Act  suppLamantaiy  to  the  foregoing  act 

7263.  Sxonoir  1.  All  the  provisions  of  an  act  entitied  an  act  for  the  better  proteo-  Aetmd* 
Uon  of  the  agrioultoral  interests  in  certain  counties,  and  for  the  more  effectual  preven*  ^P^*''*^^ 
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tion  of  the  trespassmg  of  animals  upon  priyate  property,  passed  Maroh  elereiitli, 
eighteen  hundred  and  sixty-four,  shall  be  extended  to  and  made  applicable  to  all  that 
portion  of  the  County  of  Sacramento  lying  north  of  the  American  River  and  east  of 
the  Marysyille'  and  Bacri^ento  road. 

8x0.  2.  Bo  much  of  section  eight  of  said  aboTe  act  referring  to  the  above  deseribed 
portion  of  Sacramento  Oounty  is  hereby  repealed. 

Sbc,  8.  This  act  shall  be  in  force  and  take  effect  from  and  after  the  first  day  of 
Apr^  eighteen  hundred  and  sixty-four. 


ftrinitg  €duntg« 


ABFXBEKOES  TO  SPECIAL  AVD  LOCAL  AOTS. 

7254. 

BoQndAii«6  ud  satt  of  joitioai  18BQL  68:  18SL1T9;  180^  MO:  Anthorlxliig  WeftTerrlUe  and  Bhaata  Wagon-road  Company  im 

IdSa,  161 ;  18SK,  90a  file  certain  napen  nwnc  pro  tone.  185»,  827. 

Concerning  reoorda  kept  in,  preTlona  to  organization,  1851, 81&  Aathorlzlng  County  to  retain  Btate^a  portion  of  poll-tax,  etc,  to 
Providing  for  oigantiatlon,  IbM,  01ft.  be  applied  to  oonstract  and  improve  wagun  ro«l  from  C^otc«>- 

Authorinng  oonatniotlon  of  wagon  road  from  Humboldt  Bay  to       dale  to  Treica,  1800, 888. 

Sacramento  Valley,  1808, 104.  For  relief  of  T.  W.  Blake  and  othera,  1859,  SM. 

Aathorislng  W.  Morehead  ana  othera  to  collect  tolls  on  bridge  Anthorizing  Bhaata  and  Yroka  Tnmpike  Company  to  ffle  mi  lain 

acroBB  Tnnlty  River,  1808,  888.  papers  n«fie  pro  tone,  1860, 11. 

Anthorizine  D.  B.  Moonev  to  collect  tolla  on  fbxry  across  THnlty  Concerning  roads  and  highways,  1860, 117;  1868, 180;  1868^  St, 

Hiver  or  substitute  toll-bridge,  18B8,  888.  Providing  for  compensation  of  keepers  of  county  jail,  1666^  81SL 

Providing;  for  ordering  a  special  election,  1858.  840.  Belattng  to  sureties  of  C.  F.  Lynn,  1861, 0& 

For  relieir  of  elaimanu  of  lots  or  blocks  4>f  land  in  Union  and  Anthorudng  board  of  snpervisors  to  levy  taxes  to  buiM  oooBtr 

Eureka,  1858, 151.  »  Jail,  1861.  60. 

To  divide  and  form  new  county  out  of  western  portion,  to  be  Making  office  of  county  treasurer  a  Mlsried  office,  1868, 6T. 

called  Humboldt,  1858, 161  Concerning  County  reoorda,  1868, 164;  166a»  88. 

Providing  for  restoration  of  certain  books,  records,  m^M  snd  Authorising  bosra  of  snpwvlsors  to  levy  toll  on  certain  roadiL 

p«>er8  to  Humboldt  County,  1854,  86.  1868,  80,  868. 

Antnorizing  court  of  sessions  to  levy  special  tax,  1854,  198l  Providing  for  pnbUo  administrator,  1868;  8Sl 

To  ftud  that  portion  vt  the  debt  accming  previous  to  May  18th,  Oeating  contingent  Aind,  1868,  86L 

18581,  apportioned  to  Humboldt  County,  1854, 858.  Beparating  office  of  ooUector  of  taxes  fhim  offlos  of  ahiSsM^ 
Fixing  compensation  of  county  Judge,  ls65^  150.  1868,  88. 

LeKsHzing  and  confirming  election  of  certain  officers,  1866, 185:  Authorizing  board  of  supervisors  to  levy  tax  for  ocmafty  bofkl- 

1857,4  «  ing  fund,  1868, 55. 

Providing  for  maintenance  of  indigent  sick,  1858,  66.  Antnorizing  superintendent  of  public  schools  to  pay  daim  of 
Fixing  terms  of  court  of  sessions  and  county  court,  1856L  91  J.  H.  Hough,  1868,  848. 

Authorizing  board  of  supervisors  to  levy  special  tax  and  create  Begulating  foes  of  officers,  1868, 881 ;  1868-^  479. 

redemption  ftmd  for  ^yment  of  county  indebtedness,  1809, 80.  Providing  county  Judge  with  supreme  court  reporta,  1888-4,  S6L 

Concerning  office  of  public  admfnistcator  (foesX  1868-4^  4SQi 


Crout 


An  Act  for  the  presenration  and  protection  of  trout 

'    *         >  Approved  April  17, 1861, 177. 

^ehiag  tafoat       7266,  Beotxon  1.  It  shall  not  be  lawful  for  any  person  or  persons  to  oast,  drav,  or 

n^ahe  use  of  anj  seine  or  net,  hook  and  line,  or  other  a^Uanoes,  for  the  purpose  of 

patchQigr  tront  in  any  of  the  streams,  rivers,  or  lakes  in  this  State,  except  in  the 

lOoanties  of  El  Dorado,  Placer,  Nevada,  Sierra,  and  Plnmas,  daring  the  time  inter- 

^enlng  bettreen  the  twentieth  of  October  of  each  year  and  the  first  day  of  April  of 

»   the  following  year.    [Amendmenty  appnmed  March  2T,  1662,  94;  took  ^ootfrom 

M<Mreh  1,  1862. 

TMatioBsaf  aet     7266.  Sbo.  2.  Any  person  who  shall  be  oonvicted  of  an  offense  against  the  provi- 

'       ,1  "    sions  of  the  foregoing  section,  or  who  shall  bny,  or  sell,  or  expose  to  be  bought  or  sold, 

the  species  of  fish  named  therein,  within  the  time  specified,  shall  be  fined  for  any  and 
'^f'  each  offense  in  the  sum  of  fifty  dollars,  one-half  of  which  fine  shall  be  in  each  case 

paid  to  the  informer. 
Jnriidietion.  7267.  Sxo.  3.  It  shall  be  the  duty  of  all  justioes  of  the  peace  in  the  countaes  of 

this  State  to  take  cognizance  of  all  offenses  under  this  law;  and  the  fines  horeio 
'    r       '  ^   imposed  shall  be  collected  in  like  manner  as  fines  in  criminal  cases  under  the  laws  of 
this  State. 

An  Act  affiendotory  of  and  supplementaiy  to  the  foregoing  act  of  April  17, 1861. 

'  Approved,  ICarah  87, 1868, 94. 

^  [SiOTiov  1  contains  the  amendment  to  Sec.  1  of  the  foregoing  act  of  April  17,  1861,  therein 

inserted.] 

Os^^ng  tront        7268.  Sbo.  2.  It  shall  not  be  lawfbl  for  a<iy  person  or  persons  to  catch  or  kill  trout 

Muntiea.  in  any  of  the  streams,  lakes,  or  parts  of  lakes,  or  other  waters,  lying  within  the 

boundaries  of  the  Counties  of  El  Dorado,  Placer,  Kevada,  Sierra,  and  Plumas,  in  this 

State,  with  any  seine,  o"  other  net,  or  any  spear,  weir  fence,  basket,  trap,  or  other 
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implement  or  appliance,  except  a  liook  and  line,  at  any  time  between  the  months  of 
Febrnary  and  Jnly  of  each  year ;  and  it  shall  not  be  lawful  for  any  person  or  persons 
to  oatoh  or  kill  trout  in  any  of  the  streams  and  lakes  in  the  counties  before  mentioned, 
by  the  nse  of  any  gill-net,  or  set-net,  or  any  poisonous,  deleterious,  or  stupefying  drug, 
or  other  substance,  at  any  time. 

7269.  6bo.  8.  Any  person  who  shall  violate  the  provisions  of  the  foregoing  sections  yiobtioa  oftet 
of  this  act  shall,  on  conviction,  be  fined  in  any  sum  not  less  than  fifty  dollars,  nor  more 
than  two  hundred  dollars,  with  costs  in  addition ;  one-half  the  fine  in  each  case  to 
be  paid  to  the  informer,  should  he  demand  the  same,  and  the  other  half  to  be  paid 
into  the  common  school  fund  of  the  county  in  which  suit  shall  be  brought,  and  in  case 
the  one-half  of  such  fine  shall  not  be  demanded,  the  whole  amount  of  the  fine  recov- 
ered shall  be  paid  into  the  said  fund;  and  in  case  default  be  made  in  the  payment  of 
such  fine,  the  person  or  persons  so  convicted  shall  be  imprisoned  not  less  than  twenty- 
five  nor  more  than  ninety  days. 

7260.    Seo.  4.   Nothing  in  this  act  shall  be  construed  to  prohibit  or  prevent  indiaait  not 
Indians  from  taking  trout  in  any  of  the  streams  or  lakes  of  this  State,  at  any  time,  p^^m**<L 
in  the  same  manner,  and  by  the  same  means,  heretofore  usually  used  and  employed 
by  them. 

Sao.  6.  This  act  shall  take  effect  fix>m  and  after  the  first  day  of  March,  eighteen 
hundred  and  sixty-two. 


€ulare  €outttg. 

BIVKBXN0X8  TO  8FB0IAL  AlTD  LOCAL  ACTS. 

7261. 

Bonndartot,  18D2. 840;  18S^  188:  1808-4t  SML  Tlaon,  gnntlng  land  to  Mrtdn  paitlaa,  and  to  mako  Mrtatai 

Boat  of  J1l8de^  18SS,  840 ;  1806.  6T.  oonTojanoas,  1861, 888. 

ProTidfng  for  organization.  I808, 840.  Making  warranta  drawn  on  general  fhnd  rooalTablo  for  oovntr 

Umtlng  ofllcea  ^  elerk  and  rooordor,  1808, 8T.  taxes,  1881, 8M ;  IStt,  828 ;  1868, 80S,  780. 

Sabmlttlnc  to  TOtera  pemanent  loeation  of  seat  of  jottloa,  Submitting  to  qnalifled  electors  qneatlon  of  pennitUng  hoga  to 

1868, 67/                 .  nu  at  larg^  etc.  1861, 411 ;  1868. 841. 

FroTldimr  for  eonstmotion  of  oanal  from  Tnlara  Lake  to  iratara  Authorizing  guardian  of  George  and  Marshall  Horton  to  ioU  oer< 

of  San  Joaqnin,  1808, 167 :  180^  168.  tain  of  their  real  estate,  1861,  481. 

Abolishing  board  of  sopenrlsors,  1854, 81  ProTidlng  for  oonstmotion  of  wagon  road  from  Tolare  Valley  to 

nzing  eompensation  of  oonnty  Jnd^  1804, 86;  1806;  80;  1860^  Owen^s  Lake  Valley,  1868,  6& 

16&  Authorizing  officers  of  Viaalia  Lodge  Ko.  188  of  Free  and 

To  organise  Bnena  Vista  Oonnty,  1809i,  808 ;  1806, 96;  1806, 86^  Aooepted  Masons  to  sell  and  oonver  certain  proper^,  1868, 86w 

Fixing  salary  of  district  attorney,  1806, 85;  1808, 198;  I860, 871  Concerning  sale  of  oertain  school  lanoa,  1868,  CT. 

Ilxlng  traveling  Ibea,  I8861 87.  Fixing  eompensation  of  ooonty  auditor,  1868, 811 ;  1868, 801. 

€k«atuig  Fresno  County,  1806, 188.  Authorising  board  of  supervisors  to    annul  oertain  bonds, 

Proyiding  tor  oonstmotion  of  canals  and  for  draining  and  ro-  1868,  86. 

olatming  oertain  swamp  and  overflowed  la&da  in  Tulare  Val-  Providing  for  public  administrator,  1868, 408. 

ley,  1857, 198 ;  1806, 190 ;  1868, 190;  1868, 491  Granting  right  to  construct  wooden  or  Iron  railroad  from  Slat* 

Logalizing  certain  records,  1806. 1&  Bangs  Mountains  to  Kern  Bi  ver,  1868,  691 

Providing  for  erection  of  uUl,  1808, 106.  Authorizing  coantv  auditor  to  issue  bonds  to  aid  construcUon 

Fixing  amount  of  official  bonds  of  county  officers,  1886^  119.  of  wagon  road,  1868,  718. 

Begulating  feea  of  sherUi;  1808, 181.  Granting  right  to  construct  wagon  road,  1868,  714 ;  1868-4, 868. 

To  audit  Mid  allow  claim  of  K  r.  Beale  for  expenses  Incurred  in  Authorizing  county  assessor  to  complete  asseasments  and  fllo 

aettlemtat  of  Indian  difflcnltiea,  1866, 886.  supplemental  tax-list,  1868-4.  7a 

Tie  provide  for  funding  debt,  for  payment  of  interest  and  for  Authorizing  board  of  supervisors  to  allow  claim  of  Bobert 

gradual  liquidation  of  debt,  1809,  64.  Glass,  1868-A  78. 

Bxtending  time  for  oollection  of  tazea,  1860^  14;  1861, 1.  Creating  board  of  commissioners,  defining  their  powers  and 

Concerning  board  of  supervisors,  1861,  48l  duties,  etc,  1868-4, 167. 

Authorizing  county  annltor  to  Issue  oertain  bonds  and  providing  Creating  contingent  fond,  1868-4, 198. 

for  construction  of  certain  road,  1861, 161  Ghmttlng  board  of  water  commissioners  snd  defining  their  potr- 

Battiying  and  approving  oertain  oxtlen  of  board  of  super-  ers  Mid  duties,  1868-4, 876. 

-— ^    B           -rir       -•  Owatlag  Coso  County,  1868-4, 588L 


Cuolutnm  Counts* 


BXFBBBN0B8  TO  8PB0LAL  AND  LOCAL  ACTS. 

7269. 

Boundarias,  1880,  88, 868: 1861,  m:  1800^  846;  1809, 9UL  Provldlngfor  ereetlon  of  Jail,  1866, 180;  1867, 104;  1806,  9l 

(Beat  of  Juatlce,  1800,  68,  868;  1891, 17&  Granting  to  sherttT  additional  time  to  make  annual  settlement 
To  frud  debt  and  provide  for  payment,  1808, 86L  for  collection  of  taxes  for  1806, 1807. 81. 

Graatlng  Stanislaus  County,  18M,  81, 141  Incorpoiating  town  of  Columbia,  1807, 188 ;  1806,  85 ;  1868,  879, 

Authormng  court  of  sessions  to  levy  and  colleet  special  tax  Belattng  to  hospital  alblra,  1857,  lOl 

for  suppmrt  and  maintenanee  of  Indigent  sick,  1864, 88;  1807,  Conceraing  office  of  public  admlqintrator,  1806,  111  897. 

19&  Coneeming  roads  and  highways,  1856, 897: 1859, 80, 868;  1868, 168, 

Fixing  eorapenaatlon  of  board  of  supervisors,  1861 807 ;  1806, 61  Begulating  foea  of  certain  officera,  1809, 8 ;  186iM,  188. 

Anthoriiing  John  Gsmthers  to  buila  snd  construct  turnpike  or  Fixing  tome  of  probate  court,  1899, 16. 

gravel  road  flrom  Htoekton  to  Bonora  and  ColumbliL  1801 880.  Fixing  compensation  of  county  Judire,  1869, 08 ;  1860^  0& 

Fixing  time  of  holding  courta  authorised  to  be  held  by  county  Fixing  salary  of  district  attorney,  1659, 69. 

Jndg^  1806,  lU ;  1806,  111.  Concerning  board  of  supervisors,  1809, 88L 

To  oompenaatk  Mra^  8.  Btaplea,  teaoher  of  ploMor  school,  188(S  "^^JV  ^°m  <>'  holding  eovt  of  sessions  sad  county  eonrti  1659, 

To  eatablish  prominent  boundsiy-llne  betwen  Tnofamme  snd  Abolishing  office  of  public  administrator.  1809, 886L 

Btanislaua  Counties,  1856, 840i  Creating  contingent  fond,  I860, 66L 

bi  niatloa  to  suoUea  <tf  H.  X.  Swop^  Into  ahorlii;  1806^  8&  Authoring  ssie  of  real  esUU  of  Joel  Allen,  deecaaad,  18611^  80^ 
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maklas  annual 
aatUamoBL 


PkvrlM. 


To  tattle  bia  ae-  oonnts  with  the  oonnt/  acnditor  anniiAO  j,  between  the  leoond  and  third  M<mdMj  of  Ji_ 
mntaMiBvaUj.  j^g^jj^  |q  ^^  preeenoe  of  the  court  of  seflsiona,  who  ihall  hsTe  a  eapenrisory  control  of 
each  aettlement ;  said  settlement  to  be  goyerned  in  the  manner  preecribed  by  law,  and 
said  treasarer  shall  be  credited  with  all  snms  paid  for  printing  and  pabliahing  notices 
required  to  be  given  by  him  in  the  coarse  of  his  official  duties,  and  with  all  snms  paid 
bj  him  for  blank  bo<^  stationery,  and  office  fomitore,  to  be  paid  on  the  order  of  the 
coonty  anditor. 

7M2.  Sso.  19.  The  treasorer  shall  keep  his  office  open  for  the  transaction  of  busi- 
ness from  10  o'clock  ▲.  M.  ontil  4  o'clock  p.  m.  of  every  day  in  the  year,  Sundays  ex- 
cepted. 

An  Act  sopplementd  to  the  foregoing  act  of  Ksich  27,  1860. 

FlMaed  Apra  U,  1861,  eOCL 

7208^  SaonoN  1.  It  shall  be  the  dnty  of  each  coDector  or  coonty  treasarer,  and 
they  are  hereby  required  to  make  oath  to  the  State  controUer  when  making  their 
annual  settlement  as  required  by  law,  that  the  money  paid  over  by  them  into  the  State 
treasury  at  such  settlement,  whether  coin,  State,  or  county  warrants,  is  of  the  same 
denomination  as  that  received  by  them  in  the  discharge  of  their  official  duties,  and 
that  in  no  case  where  gold  dust  or  coin  has  been  received  by  them  for  taxes  or  other- 
wise, has  the  money  thus  received  been  converted  into  or  used  for  the  purchase  of 
county  or  State  bonds  or  warrants ;  provided,  that  it  shall  be  the  duty  of  collectora 
of  taxes  to  ftimish  to  the  parties  paying  the  same  in  every  case  a  receipt  sped- 
fying  the  kind  of  money  in  which  payment  has  been  made,  whether  gold  and 
nlver,  or  State  or  county  scrip  or  warrants,  and  to  file  such  receipts  in  duplicate, 
in  the  office  of  the  clerk  of  the  county  for  three  months  after  the  first  of  January  in 
each  fiscal  year,  after  which  time  they  shall  be  filed  in  the  office  of  the  controller  of 
State. 

Sno.  2.  This  act  ahall  take  eflfect  from  aid  after  the  first  da/  of  May  next  after  its 
passage. 

An  Act  to  extend  the  time  for  county  treasurers  to  make  their  returns. 

PMaad  Jfaroh  tt,  1861, 18S. 

IQO^  pThis  act  allowed  county  treasurers  until  June  1,  1861,  to  make  final  settlemait  with 
the  oontrollw  for  State  reTenue  collected  for  the  year  1850.  All  sales  of  real  or  personal 
property  for  State  or  county  taxes,  made  after  the  first  Uonday  of  November,  1850,  and  before 
May  15,  1851,  by  ooontv  treasurers,  were  legalized  as  if  made  at  the  time  prescribed  by  law.] 

An  Act  authorizing  me  oontrollw  of  State  to  sue  and  prosecute  county  treasurers  and  other 
officers  charged  with  the  collection  of  State  revenue,  who  have  failed  or  ref^iaed  to  discbarge 
their  duties,  approved  March  3,  1852,  67. 

See  BxvxNxm,  ante^  6454. 

An  Act  requiring  coonty  treasurers  and  public  administxatora  to  settle  their  accounts. 

AppTOTad  May  18^  1880;  tlOl 

7d04L  Sionov  1.  County  treasurers,  in  their  respective  counties,  are  hereby  re- 
quired to  settie  and  adjust  their  acoounto  relating  to  the  collection,  care,  and  disburse- 
ment of  public  revenue,  of  whatsoever  nature  or  kind,  with  the  county  auditor,  on 
the  first  Monday  of  each  month. 

7206.  Sbo.  2.  Public  administrators  in  their  respective  counties  are  hereby  required 
to  settie  and  adjust  their  acoounto  relating  to  the  collection,  care,  and  disbursement 
of  money  or  property  belonging  to  the  estates  of  deceased  persons,  with  the  county 
clerk,  on  the  first  Monday  of  each  month. 

7206.  Sbo.  8.  Such  county  treasurers  and  public  administrators,  for  the  purpose 
of  making  such  settiement,  shall  make  out  a  statement  under  oath  of  the  amount  of 
money  or  other  property  received  preceding  such  settiement,  and  up  to  the  period  of 
such  settiement,  the  sources  from  whence  the  same  was  derived,  and  the  amount  of 
payment  or  disbursements,  and  to  whom,  with  the  amount  remaining  on  hand ;  such 
statement  shall  be  verified  by  the  oath  of  such  party  to  be  a  true  and  correct  state- 
ment of  the  same. 

7207.  Sbo.  4.  Any  officer  as  aforesaid,  failing  or  refusing  to  make  such  statement 
and  settiement  as  aforesaid,  shall  for  the  first  ofifense,  upon  conviction  thereof  by  a 
competent  court,  be  deemed  guilty  of  a  misdemeanor,  and  punishable  by  a  fine  not 
less  than  fifty  dollars,  nor  more  than  five  hundred  dollars,  and  for  the  second  offense, 
on  conviction  thereof^  be  liable  in  addition  to  such  fine  to  be  removed  from  office  by 
the  Judgment  of  the  court  of  sessions  of  such  county. 
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TBEASXTBBB   OF   COUNTY.  7208-721« 

An  Act  to  provide  for  tiie  appointment  of  deputy  oounty  treeturefa. 

7208.  Sbotioh  1.  The  oonnty  treasurer  of  each  of  the  several  conuties  of  this  Btate,  OonntytnMVir 
maj  appoint  one  or  more  deputies,  who  shall  have  the  same  power  in  all  respects^  as  £S[i'£2!'^ 
their  principal;  the  appointment  shall  he  in  writing,  signed  hj  said  treasurer,  and 

shall  be  filed  in  the  office  of  the  recorder  of  his  conntj;  he  maj  revoke  the  appoint- 
ment of  anj  deputy  at  will,  by  writing,  filed  in  the  same  office.    Each  deputy,  before 
entering  upon  his  duties,  shall  take  the  oath  of  office,  which  ahall  be  indorsed  on  his  Oath  of  offlea. 
^pointment. 

7209.  Sio.  2.  The  said  treasurer  may  take  from  each  of  his  deputies  a  bond,  with  Bondu 
soreties,  for  the  faithful  performance  of  his  duties,  which  bond  shall  inure  to  the 
benefit  of  the  sureties  of  the  treasurer,  as  to  the  treasurer ;  but  the  county  treasurer 

and  his  sureties  on  his  official  bond,  shall  be  liable  for  all  the  official  acts  of  his  deputy 
or  deputies. 

7210.  Sbo.  8.  All  official  acts  of  any  deputy  county  treasurer,  shall  be  in  the  name  ofleui  Mtn 
of  theprincipaL 

An  Aetconoemiiig  the  duties  of  county  treasarer.  , 

Approred  April  ^  1866^  Tt. 


7211.  Seotion  1.  It  shall  be  the  duty  of  the  several  county  treasurers  to  make  a  Conatf  t 
detailed  report,  at  every  regular  meeting  of  the  board  of  supervisors  of  his  county,  of  ™^''*  ^  nport 
all  moneys  received  by  him,  and  the  disbursements  thereof,  and  of  all  debts  due  to  and 

from  the  county,  and  of  all  other  proceedings  in  his  office,  so  that  the  receipts  into  the 
treasury  and  the  amount  of  disbursements,  together  with  the  debts  due  to  and  from 
the  county,  may  clearly  and  distinctly  appear. 

7212.  Sbo.  2.  It  shall  be  the  duty  of  the  board  of  supervisors  to  cause  each  and  SaMrriMn  to 
every  report  made  according  to  the  provisions  of  section  first  of  this  act,  to  be  pub-  P^'^'^'^ 
lished  in  some  newspaper  in  their  county ;  and  if  there  is  no  newspaper  published  in 

their  county,  then  tJiey  shall  cause  the  same  to  be  posted  in  five  public  places  in  the 
county. 

7213.  Ssa  8.  If  any  county  treasurer  shall  neglect,  or  refuse  to  report,  as  required  Peiuaty. 
in  section  first  of  this  act,  he  shall  forfeit  and  pay  the  sum  of  five  hundred  dollars  for 
every  such  neglect  or  refusal,  to  be  recovered  by  action  of  debt  or  information,  in  the 
name  of  the  people  of  the  county,  in  any  court  of  competent  jurisdiction,  and  applied 

to  the  use  of  the  county ;  and  it  shall  be  the  duty  of  the  board  of  supervisors  to  insti- 
tute such  suit  or  suits. 

Sso.  4.  That  this  act  shall  take  eflfect  and  be  in  force  from  and  after  the  first  day  of 
July  next. 

An  Act  oonoeming  the  State  and  county  treasurers,  ^yproved  ICay  t,  ISSfi,  291. 
See  TBaiflUBBB  or  Staxb,  ante,  7176. 

An  Act  ocmceming  county  treasuren. 

ApproT|id  April  8,  ISST,  174 

7214L  [This  act  authorized  the  State  treasurer  to  receive  from  county  treasurers  dean  gold 
inst  at  the  price  at  whidi  it  was  received  by  them,  not  exoeediug  seventeen  dollars  and  twenty- 
five  cents  per  ounce,  collected  by  them  prior  to  March  1,  1857.  And  it  directed  the  State 
treasurer  to  have  woh  dust  converted  into  United  States  currenisy,  at  the  IT.  &  branch  mint  at 
San  Frandaoo,  etoi] 

An  Act  concerning  county  treasurers. 

AppTOTAd  April  M»  1808,  Ml 

7215.  SnonoH  1.  The  treasurer  of  the  State  is  hereby  autiiorized  and  directed  to  Swamp-Umd 
receive  from  the  oounty  treasurers  of  this  State,  all  indebtedness  of  the  State,  received  ^'•'■^^ 
by  them  prior  to  the  fifteenth  day  of  March,  one  thousand  eight  hundred  and  fifty- 
6even,^B]pder  the  authority  of  sections  four  and  Hve  of  the  act  of  one  thousand  eight 
hundred  and  fifty-five,  priding  for  the  sale  of  swamp  and  overfiowed  lands,  belong- 
ing to  the  State ;  provided,  controller's  warrants,  received  for  taxes,  by  the  treasurer  rroYiBa 
of  Salt  Mateo  Oounty,  prior  to  the  fifteenth  day  of  January,  one  thousand  eight  hun- 
dred Of^  fifty-seven,,  shall  be  received  from  him  by  his  complying  with  the  section 

second  Cf^tbis  act,.&ot  exceeding  in  amount  five  hundred  dolUurs. 

7216.  Sbo.  2.  ^e  State. treasurer  shall  require  of  all  county  treasurers,  paying  AffldaTit 
warrants  under  ^is  act,  to  make  an  affidavit  that  such  warrants  were  actually  re- 
ceived by  them  m  the  purposes  named  in  this  aQt»  prior  to  said  fifteenth  January,  one 
thousand  eight  hundred  and  fifty-seven,  said  affidavits  to  be  filed  in  the  office  of  the 

State  treasurer. 
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I  An  Act  maki&e  orders  or  warrants  drawn  on  the  countj  treasurer  of  StanislaiiB  Goantf, 
and  payable  out  of  the  oountj  reyenue,  reoelvable  in  payment  of  county  taxes  and  dues  in  said 
oounty,  approved  April  7,  1867,  186,  was  repealed  by  act  of  March  22,  1864;  1863-4^  218.] 

An  Aot  to  regulate  the  issue  of  county  warrants  in  the  County  of  Shasta. 

Approved  April  16, 186^  ISi 

BeqoiflttM  of         7273.  Ssonoir  1.  From  and  after  the  first  day  of  May,  a.  d.  one  thousand  eight 

ShMte  Ocmnty.    l^Q^clred  and  fifty-eight,  all  coonty  warrants  drawn  on  the  county  treasury  of  tha 

County  of  Shasta,  shall  distinctly  specify  what  the  liability  consists  of  [and],  the  time 

the  liability  accrued ;  and,  in  addition  to  all  other  requirements  prescribed  by  law, 

such  warrants  shall  be  countersigned  by  the  district  attorney  of  said  county,  and  all 

warrants  not  drawn  in  conformity  with  the  provisions  of  this  act  shall  be  void. 

To  bo  oonnter-        7274L  Sbo.  2.  It  is  hereby  made  the  duty  of  the  district  attorney  to  conntersigii 

^gdbydiairict  ^  warrants  drawn  on  the  treasury  of  the  County  of  Shasta,  after  the  time  specified 

in  section  one  of  this  act ;  provided,  all  the  provisions  of  law  controlling  the  isane  of 

said  warrants  shall  have  been  complied  with. 

An  Act  making  warrants  drawn  on  the  general  Amd  of  Mendocino  and  Tulare  Gountiee  re- 
ceivable for  county  taxes  in  said  counties. 

ApproTod  Maj  <(,  1861,  99flL 

Wamnts  on  7276.  Sboxion  1.  It  shall  be  lawful  for  any  person  to  pay  all  taxes,  or  any  per- 

Bondootoutnd  ^^^  thereof,  charged  to  him  on  the  tax  duplicate  of  Mendocino  and  Tulare  Countiea, 
Taiare  Counties,  for  county  purposes,  in  any  warrant,  or  warrants,  drawn  on,  and  payable  out  o^  the 
general  fnnd  of  said  counties;  provided,  that  no  warrant,  or  warrants,  shall  be 
received  from  any  person,  or  persons,  except  such  as  are  drawn  in  favor  of  the  per- 
son, or  persons,  offering  the  same  in  payment  for  taxes,  and  received  by  them  for 
services  rendered  the  said  counties.  The  sheriff  or  tax-collector,  of  said  counties 
shall  receive  said  warrant,  or  warrants,  in  payment  of  such  tax,  and  on  his  settlement 
with  the  county,  he  shall  be  credited  for  the  amount  of  warrants  received  by  him,  as 
aforesaid,  the  same  as  for  cash ;  provided,  that,  at  the  time  of  such  settlement,  he 
shall  make  oath  that  the  identical  warrants,  as  aforesaid,  were  received  by  him  in 
payment  for  county  taxes,  and  from  no  other  source. 
8bo.  2.  This  aot  shall  take  effect  from  and  after  its  passage. 

[An  Act  to  make  county  warrants  reoelvable  in  payment  of  taxes  in  Tulare  CSounty,  approved 
April  24,  1862,  328,  was  repealed  by  act  of  April  14,  1863,  302.] 

An  Act  making  oounty  warrants  drawn  on  the  general  fund  of  Tulare  County  receivable  in 
payment  for  county  taxes. 

Approved,  April  27, 1868, 7Mi 

7276.  Section  1.  It  shall  be  lawful  for  any  person  to  pay  all  taxes,  or  any  portion 
thereof,  charged  to  him  on  the  tax  duplicates  of  Tulare  County  for  county  purposes, 
in  any  warrant  or  warrants  drawn  on  and  payable  out  of  the  general  fund  of  said 
county ;  provided,  that  no  warrant  or  warrants  shall  be  received  from  any  person  or 
persons  except  such  as  are  drawn  in  favor  of  the  person  or  persons  offering  the  same 
in  payment  for  taxes,  and  received  by  him  or  them  for  services  rendered  said  county. 

7277.  Sbo.  2.  The  sheriff  or  tax-collector  of  said  county  shall  receive  said  warrant 
or  warrants  in  payment  of  such  tax,  and  on  his  settlement  with  the  county,  he  shall 
be  credited  for  the  amount  of  warrants  received  by  him,  as  aforesaid,  the  same  as  for 
cash ;  provided,  that  at  the  time  of  such  settlement  he  shall  make  oath  that  the  iden- 
tical warrants,  as  aforesaid,  were  received  by  him  in  payment  for  county  taxes,  and 
from  no  other  source. 

Sec.  8.  This  aot  shall  take  effect  from  and  after  its  passage. 


Warrants  reoetr- 
able  In  Talaro 
Coonty. 


ProTlao. 


Duty  of  sheriff 
or  taz-ooUeetor. 


PiOTlsa 


Bond  of  ooni* 
rafsslonon. 


An  Act  creating  a  board  of  commissioners  and  the  office  of  overseer  in  each  township  of  the 
several  counties  of  this  State,  to  regulate  water  courses  within  their  respective  Umits. 

ApproTod  May  10^  1854, 180. 

7278.  Sbotiok  1.  There  shall  be,  in  each  of  the  townships  of  the  Counties  of  S.in 
Diego,  Santa  Barbara,  San  Luis  Obispo,  Napa,  Los  Angeles,  Solano,  Contra  Costa, 
Colusa,  Tulare,  Tehama,  Sonoma,  and  Santa  Cruz,  a  boai'd  of  commissioners  to  regu- 
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late  water  courses,  to  consist  of  three  members,  and  also  an  overseer,  to  be  elected  as 
hereinafter  proyided.(*)    [Amendment^  appro^d  February  21,  1861,  31. 

7279.  Seo.  2.  Upon  the  petition  of  a  majority  of  the  voters  of  any  township  in  Eiecdon. 
eaid  counties,  the  board  of  snpervisors  of  the  respective  county  shall  thereupon  order 

an  election,  of  which  ten  days'  notice  shall  be  given,  by  at  least  three  notices,  posted 
up  at  the  most  public  places  in  such  township,  to  be  held  at  the  next  general  election 
of  township  officers  of  such  township,  for  the  election  of  three  commissioners,  and 
an  overseer,  whose  term  of  office  shall  be  for  one  year,  and  until  the  election  and 
qualification  of  their  successors ;  such  election  shall  be  conducted  by  the  inspector 
and  judges  of  election  in  accordance  with  the  laws  regulating  elections.    The  board  Snp«TisAn  t» 
of  supervisors  shall  canvass  the  votes  and  declare  the  result.    At  each  succeeding  ^tH^tc^ 
annual  election  of  township  officers,  three  commissioners  and  an  overseer  shall  be 
elected  by  the  qualified  electors  of  such  township,  who  shall  hold  their  offices  for  the 
term  above  specified.    Vacancies  occurring  in  the  office  of  overseer,  by  death,  resig-  VieaadM. 
nation,  or  other  casualty,  shall  be  filled  by  appointment  by  the  commissioners,  and 
the  person  so  appointed  shall  hold  his  office  until  the  next  annual  election  of  town- 
ship officers.(*)     [Amendment^  approMd  April  10,  1862,  285. 

7280.  Seo.  8.  The  duties  of  the  commissioners  sliall  be  to  examine  and  direct  such  DatiM  of 
water  courses  as  they  adjudge  ought  to  be  appropriated  to  public  use,  and  apportion  «™™*"»*®"«^ 
the  water  thereof  among  the  inhabitants  of  their  district,  determine  the  time  of  using 

the  same,  and,  upon  a  petition  of  a  minority  of  the  persons  liable  to  work  upon 
ditches,  lay  out  and  construct  ditches,  as  set  forth  in  such  petition. («)  [Amendment^ 
approved  April  10,  1862,  286. 

7281.  Seo.  4.  The  duties  of  the  overseer  shall  be  to  execute  the  orders  of  the  DntiM  of 
commissioners,  to  attend  to  and  see  that  the  water  is  used  as  apportioned  by  said  com-  ^^*''*^''* 
missioners,  to  superintend  the  works  ordered  by  them,  to  see  that  the  water  is  kept 
clear  of  filth  of  every  description,  and  the  ditches  are  kept  in  good  repair. 

7282.  Seo.  5.  Each  able-bodied  male  inhabitant  in  every  township  over  the  age  of  Who  Uabio 
sixteen  and  under  fifty,  shall,  when  required  by  the  overseer,  upon  not  less  than  three  ^  ^**'^ 
days'  verbal  notice,  or  by  notice  in  writing,  left  at  their  residence,  perform  or  cause 

to  be  performed  any  number  of  days'  ^ork  not  exceeding  twelve  in  any  one  year ; 
provided,  that  no  person  shall  be  compelled  to  work  more  than  two  successive  days  Proriaow 
at  any  one  time,  and  in  no  case  shall  any  person  or  persons  be  compelled  to  work  or 
expend  money  on  any  ditch  or  ditches  who  does  not  use  the  water  thereof. 

7283.  Seo.  6.  In  case  any  person  after  being  duly  notified  as  required  in  the  pre-  Pwiaity  for  rt- 
ceding  section  shall  fail  to  do  or  cause  to  be  done  the  amount  of  work  required,  he  ^^"■Nr  to  work, 
shall  be  liable  to  pay  the  sum  of  three  dollars  per  day  for  every  day  that  he  shall  fail 

to  work,  recoverable  at  a  suit  of  the  overseer,  before  any  competent  tribunal,  to  be 
by  him  applied  to  the  construction  of  ditches  within  his  township. 

7284.  Seo.  7.  In  case  a  water-course  should  run  through  two  or  more  townships,  Whm  wBt«r- 
and  the  commissioners  should  not  be  able  to  agree  as  to  the  amount  of  water  to  be  S^IS^^  or 
used  by  each  township,  the  county  Judge,  upon  application  of  the  commissioners,  shall  bm>m  towuhiiMk 
determine  the  difficulty. 

7286.  8bo.  8.  The  commissioners  shall  allow  the  overseer  reasonable  compensa-  OompoiMtion 
tion,  and  for  that  purpose  they  are  hereby  authorized  to  levy  a  tax  within  their  town-  ^  <>▼«»•«'. 
ship  on  persons  benefited  in  proportion  to  the  amount  of  water  used  by  each. 

7286.  Seo.  9.  Where  water  rises  on  land  owned  by  any  person,  it  shall  not  be  sub-  Whan  wmter  not 
ject  to  the  provisions  of  this  act,  but  in  all  cases  after  it  has  passed  beyond  the  limits  l^^  ^  ^* 
of  said  lands,  it  may  be  used  as  provided  in  this  act. 

7287.  Sec.  10.  In  all  cases  the  commissioners  shall  have  the  right  of  way  to  out  Bifbtof  wmj. 
ditches  through  their  townships. 

7288.  Sec.  11.  Any  person  obstructing  the  waters  of  any  ditoh,  by  dam,  or  other-  Penalty  for  ob- 
wise,  causing  the  same  to  overflow  or  waste,  or  who  shaU  throw  or  cause  to  be  thrown  •*™«t*«»f  ^•»«». 

(«)  The  origliial  Mction  did  not  oontmin  the  nniieB  of  Sun  LnU  iniHlon«rs  tre  now  In  fcrea,  one  approred  March  1  fi.  1864 ;  1 S08-^ 

OblBpo,  Tehama,  Sonoina  and  Santa  Cmi  Oonntiea;  bat  with  167.  and  another  approTed  April  4»  1S64;  1568^  8T& 

theee  execpUona  had  the  same  namee  aa  the  text  and  also  San  (*)  Original  aeetton : 

Bernardino  Coanty.  Sna  2.  Upon  a  petition  of  a  m^ioritj  of  the  votere  of  any 

It  waa  amended  prerionalj  bj  act  of  Febraarr  It,  1857, 8t  ao  township  in  said  eountiea,  the  ooonty  indge  shall  tberenixm 

M  to  read  like  the  amendment  in  the  text  with  the  exception  order  an  eleetJon,  of  whieh  ten  dars'  notice  dial!  be  given  by  at 

that  it  did  not  contain   the   names  of  Tehama  and  Sonoma  least  three  notices  posted  np  at  tne  most  pnblic  places  In  each 

Ooontles.  township,  for  the  election  of  three  commissioners  and  an  oTer- 

b  regard  to  San  Bernardino  Conntj,  a  special  act,  ereatinfr  a  seer,  who  shall  hold  their  office  fur  one  rear.    The  eoontj  Jndi^e 

board  of  water  commiseionerB,  approved  March  6,  1SS7,  68,  shall,  for  the  pwpoee  of  holding  said  election,  appoint  one  in- 

uaended  April  18, 1869,  817,  was  repealed  by  an  act  to  «r«ate  a  spector  and  two  Jndgea,  whose  doty  it  shall  be  to  see  that  said 

Voard  of  water  oommisaionera  in  the  Coonty  of  San  iiemardino  elections  sre  cundnoted  In  accordance  with  the  laws  regulating 

tod  to  define  their  dutiea,  approred  Febroary  18, 1S64;  liM»-4, 87.  elections,  sum  np  the  votes  and  declare  the  result 

In  Tolars  C«>nnty  special  acta  creating  boards  of  water  com-  (')  The  original  section  did  not  contain  the  woMs  **  as  they 

a4jadg»  ooi^t  to  be  spportloned  to  public  ase.^* 
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OompeiMfttloii 
of  owners  of 


AiMtmtflnto 
report. 


ProTleo. 


Bx  offleio  ooDi- 
miHloners  in 
dtieiL 


an  J  filth  in  any  rach  water-ditcfa,  shall  be  deemed  goiltj  of  a  miademeanor,  and 
npon  conviction  thereof^  be  fined  in  anj  som  not  more  than  ten  dollan  for  the  firat 
ofifense,  and  twenty  for  every  snbeeqnent  offense  of  the  same  kind,  recoverable  at  the 
Bait  of  the  overseer  before  any  jnatioe  of  the  peace  of  the  township,  to  be  ^>pro- 
priated  as  aforesaid. 

7289.  Sto.  12.  In  case  any  person  shoold  be  damaged  by  the  breaking  of  any  each 
ditch,  the  parties  nring  such  ditch  shall  be  liable  for  all  soch  damages. 

729a  8x0. 18.  Bridges  shall  be  oonstmcted  and  kept  in  repair  over  sach  ditches,  by 
the  parties  using  the  water,  at  snch  points  as  the  board  of  commissioners  shall  direct. 

7291.  Sso.  14.  Ko  person  or  persons  shall  direct  the  waters  of  any  river,  ereek,  or 
stream,  from  its  natural  channel,  to  the  detriment  of  any  other  person  or  persona, 
located  below  them,  on  any  such  stream,  unless  previous  compensation  be  ascertained, 
and  paid  therefor,  under  the  provisions  of  this  act,  or  under  the  provimons  of  other 
laws  of  this  State  authorizing  the  taking  of  private  property  for  public  nsea.(«)  [AMnttid- 
ment,  approved  April  10,  1862,  285. 

7292.  Sso.  16.  Any  person  or  persona,  who,  under  this  act,  shall  conduct  water  by 
ditch  or  otherwise,  across  the  lands  of  any  person  or  persons,  shail  pay  to  such  person 
or  persons,  owning  such  lands,  snch  compensation  as  may  be  agreed  upon  by  the 
parties  owning  the  lands ;  and  in  case  the  parties  cannot  agree,  each  party  shall  ^point 
one  arbitrator,  and  in  case  either  party  shall  neglect  or  refuse  to  appoint  such  arbitra- 
tor, for  the  space  of  three  days,  after  written  notice  has  been  served  on  the  parties  so 
refasiiig  or  neglecting,  requiring  him  to  make  such  appointment,  then  it  shall  be  law- 
ful, and  shall  be  the  duty  of  the  county  judge  to  appoint  one  arbitrator  for  the  party 
so  refusing,  and  the  two  so  appointed  diall  select  a  third ;  the  arbitrators  so  chosen 
may  appraise  the  lands  used  for  ditching  purposes,  and  shall  hear  and  determine  all 
questions  of  damages  arising  from  the  taking  and  use  thereof^  and  to  award  the  amount 
of  the  same  to  the  parties  entitled  thereto ;  and  for  this  purpose,  said  arbitrators  shall 
have  power  to  administer  oaths.  Before  proceeding  to  appraise  said  lands,  said  arbi- 
trators shall  make  and  subscribe  an  oath,  that  they  will  faithfully  and  honestly  per- 
form the  duties  of  their  appointment.  The  said  arbitrators  shall  make  their  report  to 
the  county  court,  and  the  same  shall  be  affim»ed  or  set  aside,  for  cause  shown ;  and  if 
set  aside,  new  arbitrators  shall  be  appointed  in  the  same  manner  as  above,  who  shall 
proceed  in  like  manner ;  and  as  soon  as  such  award  shall  be  affirmed,  it  shall  have  the 
effect  of  a  Judgment,  and  execution  may  be  issued  thereupon  by  the  clerk  of  the  court ; 
provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  apply  to  the  mining  in- 
terests of  this  8tate.(^)    [Amendmenty  approved  April  28,  1860,  835. 

7293.  Sso.  16.  The  mayor  and  common  council  in  all  incorporated  cities  in  the 
counties  mentioned  in  section  first  of  this  act,  shall  ex  officio  be  constituted  the  board 
of  ooDunissioners  on  all  lands  appertaining  or  belonging  to  their  re^ective  dties,  and 
shall  have  power  to  regulate  the  water-privileges  therein. 

7294i  [There  are  in  force  several  acts  relating  to  water  commissioners  in  particular  counties, 

as  follows: 

Ban  Bernardino.  An  Act  to  create  a  board  of  water  commissioners  in  the  County  of  San 
Bernardino,  and  define  their  duties,  approved  March  6,  1857,  63;  amended  April  12,  1869, 
217,  was  repealed  by  an  act  to  create  a  board  of  water  commissionera  in  the  County  of  San 
Bernardino,  and  to  define  their  duties,  approved  February  16,  1864;  1863-4,  87. 

ICeroed.  An  Act  to  create  a  board  of  water  commissioners  in  the  County  of  ICeroed,  and 
define  their  duties,  approved  April  13,  1860, 182. 

Tulare.  An  Act  to  create  a  board  of  oommissioners  in  the  County  of  Tulare,  to  define  their 
powers  and  duties,  and  to  appropriate  money  for  the  purposes  thereof,  approved  March  16, 
1864;  1863-4,  167 ;  and  An  Act  to  create  a  board  of  water  oommissioners  in  Tulare  County, 
and  to  define  their  powers  and  duties,  approved  April  4, 1864;  1863-4,  376.] 


[•)  Original  SMtton: 

Bita  14  No  person  or  penont  thtSi  divert  th«  vaten  of  anj 
riTer.  ereek  or  stream  from  its  nstaral  ehsnael  to  the  detrimeut 
of  snj  other  person  or  persons  loosted  belotr  them  on  any  sadi 
stream 

(*)  OrlglBftI  seetlon: 

t^nc.  Ifi.  Anj  person  or  persons  who,  under  this  net,  shall  con- 
duct water  hr  ditch  or  otherwise  across  the  lands  of  any  person 
or  persona,  stiflU  pay  to  snch  person  or  persons  owning,  snch 


lands,  each  oompeosation  as  can  bo  agreed  npon  by  the  parties 
owning  the  lands;  and  in  case  the  parties  cannot  af(rM,eeeh 
party  shall  appoint  one  arbitrator,  and  the  two  so  ^pointed 
shall  select  a  third.  Th*  arbitrators  so  chosen  shall  appraise 
the  lands  used  for  ditching  purposes,  under  oath,  and  their 
dedtion  shall  be  final  in  the  premises ;  nrovided,  that  nothing 
in  this  act  shall  ba  bo  construed  as  to  apply  to  the  mining  iatcr- 
esta  of  this  State. 
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Wi«ttx  on  tbt  (S^olorolro  Btuvt. 

An  Act  to  enooorage  the  aopply  of  fresh  'wuter  on  the  deserti  west  of  Fort  Yuma. 

Approved  April  15i  18M,  S8& 

7296.  rrhis  act  granted  the  right,  title,  and  mterest  of  the  State  in  and  to  certain  lands  on 
the  Colorado  deeert  to  0.  If.  Wozencraft  and  associates,  on  condition  that  they  would  introduce 
and  furnish  a  permanent  supply  of  wholesome  fresh  water  along  the  line  of  travel  between  San 
Gk)rgonia  Pass  and  Fort  Yuma,  and  between  Gariso  Greek  and  Fort  Yuma^  The  act  was  to 
be  null  and  void  if  the  United  States  should  not,  within  three  years,  cede  the  lands  described  to 
the  State.    No  cession  was  ever  made.] 

An  Act  appropriating  money  to  complete  certain  wells  on  the  Colorado  Desert 

Approved  April  88, 1860, 810. 

7296.  BBOfTiON  1.  The  board  of  snperyisors  of  the  Oonnty  of  San  Bernardino  are  snpeiriaun  t«> 
hereby  anthorized  and  required  to  cause  to  be  completed  certain  wells  on  the  immi-  <»"*p**'*  ^*^^ 
grant  road  leading  from  the  Colorado  River  to  San  Gorgonia  Pass,  in  the  Ootinty  of 

San  Bernardino. 

7297.  Sso.  2.  The  said  board  of  snpenrisors  shall  cause  the  contract  fbr  completing  Notioe  to 
said  wells  to  be  given  to  the  lowest  responsible  bidder,  after  giving  at  least  thirty  days'  ^^^^'** 
notice  by  advertisements,  to  be  posted  np  at  the  court-house  door,  and  at  four  other 

of  the  most  pnblio  places  in  said  county,  setting  forth  the  nature  of  said  Work  re- 
quired to  done.  They  shall  also  require  bonds  from  the  contractor  or  contractors,  in 
the  sum  often  thousand  doUars,  for  the  faithftil  performance  of  the  contract;  and  no 
portion  of  the  moneys  herein  appropriated  shall  be  paid  to  any  contractor  for  said 
work  until  the  ^ame  shall  be  completed  to  the  satisfaction  of  the  board  of  supervisors, 
and  by  them  received. 

7298.  Sbo.  8.  The  sidd  wells,  when  so  completed,  to  be  and  remain  for  the  free  use  rroe  vm  of 
of  immigrants,  and  all  persons  who  travel  said  road  with  their  teams,  animala,  and  ^*^ 
herds ;  and  it  shall  not  be  lawM  for  any  person  to  inclose  or  in  any  wise  obstruct  the 

free  use  of  said  wells  to  travelers  on  Aaid  road. 

7299.  Sec.  4.  For  the  purpose  of  completing  sud  wells  and  carrying  out  the  pro-  Amount 
visions  of  this  act,  the  sum  of  five  thousand  dollars  is  hereby  appropriated  out  of  any  •PPw>pH«tod, 
money  in  the  State  treasury  not  otherwise  appropriated ;  and  the  controller  of  State 

is  hereby  authorized  and  directed  to  draw  his  warrant  in  favor  of  the  board  of  supers 
visors  of  the  Oonnty  of  San  Bernardino,  for  the  said  sum  of  five  thousand  doUars  on 
the  treasurer  of  State ;  and  the  said  treasurer  of  State  is  hereby  required  to  pay  the 
same  out  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

7300.  Sso.  5.  The  said  board  of  supervisors  shall  make  out  and  transmit  to  the  To  report  to 
governor  a  report  of  the  proceedings  under  this  act,  with  a  true  statement  of  the  8^^*™* 
amount  expended  and  any  surplus  remaining  of  said  appropriation ;  also,  a  detailed 
statement  of  the  amount  of  labor  performed  on  each  well,  together  with  the  size  and 

depth,  manner  of  construction,  quantity  of  water  contained  in  each  well  when  consid- 
ered asm  reservoir,  and  the  quantity  fixmished  per  hour,  when  considered  as  a  source 
of  supply. 


WitiqW  attli  Mtamxt^* 


[An  Act  to  establish  a  standard  of  weights  and  measures,  passed  March  30,  1850,  144; 
amended  April  30, 1863,  128,  and  April  12,  1868,  138;  waa  repealed  with  the  amendatory  act 
by  the  following  act] 

An  Act  to  establish  a  standard  of  weights  and  measures. 

Approved  April  4^  1881, 88L 

7301.  SsonoN  1.  There  shall  be  but  one  standard  of  measure  of  length  and  surface,  standttd. 
one  of  weights,  and  one  measure  of  capacity,  throughout  this  State ;  which  shall  be 

in  conformity  with  the  standard  of  measure,  length,  and  weight,  established  by  con- 
gress. 

7302.  Sbo.  2.  The  secretary  of  State  shall  be  ez  officio  State  sealer  of  weights  and  atfrfn 
measures,  and  the  clerks  of  the  county  courts  shall  be  county  sealers  of  weights  and 
measures  for  their  several  counties,  and  all  deputy,  or  county,  sealers,  are  hereby  re- 
qnired  to  deliver  to  the  county  clerks  of  their  respective  counties,  all  standards  of 
weight  or  measure  in  their  possession,  or  nnder  their  control. 
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plM  foregoing  section  wbs  amended  bj  act  of  ICaj  11, 1861,  348,  eo  as  to  anbatantianj  re- 
peat the  original,  but  to  exoept  the  (Sty  and  Ooanty  of  San  Franciaoo^  for  which  tiie  secretary 
of  State  was  aathorized  to  app(nnt  a  deputy  connty  sealer.  The  act  of  May  11,  1861,  was  re- 
pealed by  act  of  April  2*1,  18&,  73t.    There  was  no  express  restoration  of  the  abore.J 

Hwydatasnra.     7309.  8ao.  8.  All  commodities  sold  by  heaped  measare  shall  be  duly  heaped 
up  in  the  form  of  a  cone,  the  outside  of  the  measare  by  which  the  same  shall  be 
measored,  to  be  the  extremity  of  the  base  of  such  cone,  and  soch  cone  to  be  as  high 
as  the  articles  to  be  measored  will  admit. 
StriekMi  790^  Sio.  4.  The  measures  used  for  measuring  dry  commodities,  not  heaped,  slian 

°'**'°^  be  stricken  with  a  straight  stick,  or  roller,  and  of  the  same  diameter  from  end  to  end. 

OgntnwtL  7306.  Sso.  6.  Contracts  hereafter  to  be  executed,  made  within  this  State  for  anj 

work  to  be  done,  or  for  anything  to  be  sold,  deliyered,  done,  or  agreed  for,  by  weight, 
or  measure,  shall  be  taken  and  construed  to  be  made  according  to  the  standard  weight 
and  measare  thus  ascertained. 
HudNd  wdfht      7306.  Seo.  6.  The  hundred  weight  shall  consist  of  one  hundred  pounds,  and  twenty- 
such  hundreds  shall  constitute  a  ton. 
Leicii  wdfht^f      7307.  Sbo.  7.  Whenever  wheat,  rye,  Indian  com,  barley,  buckwheat,  or  oats,  shall 
^'^^  be  sold  by  the  bushel,  and  no  special  agreement  as  to  the  weight,  or  measurement^ 

shall  be  made  by  the  parties,  the  bushel  shall  consist  of  sixty  pounds  of  wheat,  of 
fifty-foar  pounds  of  rye,  of  fifty-two  pounds  of  Indian  com,  of  ^ttj  pounds  of  barlej, 
of  forty  pounds  of  buckwheat,  and  thirty-two  pounds  of  oats. 
Dttties  of  Stele       7308.  Sbo.  8.  The  following  original  standards,  made  in  conformity  to  the  pro- 
gtandu^         yisions  of  this  act,  to  wit:  a  yard,  a  pound,  a  liquid  gallon,  and  a  half  bushel,  shall  be 
procured  by  the  State  sealer  of  weights  and  measures,  and  deposited  in  a  chest,  or 
case,  in  his  office,  which  shall  only  be  opened  for  the  sole  purpose  of  comparing  sach 
standards  with  the  copies  hereinafter  described,  unless  by  a  joint  resolution  of  the 
two  houses  of  the  legislature,  or  on  the  call  of  either  house  for  information,  or  by 
order  of  the  governor,  for  scientific  purposes. 
8toii<Urds  to  bo       7309.  Sbo.  9.  Oopics  of  the  said  original  standards,  to  be  made  of  such  materials  as 
•Mien!*^^'*"^^  the  State  sealer  shall  direct,  shall  be  deposited  by  him  in  the  office  of  the  county  seal- 
ers of  the  respective  counties  of  this  State,  at  the  expense  of  said  counties,  who  shall 
seyerally  be  responsible  for  the  preserration  of  said  copies,  respectiTeiy,  delivered  to 
Trorhf>,  them ;  provided,  nothing  in  this  section  shall  be  so  construed  as  to  require  the  State 

sealer  to  ftimish  copies  of  such  standards  for  counties  which  may  now  have  copies  of 
such  standards,  pursuant  to  an  act  passed  March  thirtieth,  eighteen  hundred  and  fifty, 
entitled  an  act  to  establish  a  standard  of  weights  and  measures. 
Dntiat  «r8teto        7310.  Sbo.  10.  The  State  sealer  shall  cause  to  be  impressed  on  each  of  the  copies  of 
!!!!{l!^ff^^       such  original  standards,  the  letter  ^'0,"  and  such  other  additional  device  as  he  shall 
direct,  for  the  particular  county;  which  device  shall  be  recorded  in  the  State  sealer's 
office,  and  a  copy  thereof  delivered  to  the  respective  county  sealers. 
DntiM  oT  oooBty     7311.  Sbo.  11.  The  several  county  sealers  shall  compare  all  weights  and  measures 
^^  which  shall  be  brought  to  them  for  that  purpose,  with  the  above  mentioned  copies  of 

such  standards  in  their  possession,  and  when  the  same  are  found,  or  made,  to  conform 
to  the  legal  standards,  the  officer  comparing  them  shall  seal  and  mark  such  weights 
and  measures. 
Comity  wotgbto  7319.  Sbo.  12.  It  shall  be  the  duty  of  the  county  sealers  of  weights  and  measures 
bo*oompw»<r  ^  ^^  compare  the  copies  in  their  possession,  once  in  every  five  years,  with  those  existing 
^^^^r?u°  ^^  ^^®  office  of  the  State  sealer ;  and  every  county  sealer  who  neglects  to  have  the 
Moier.  copies  in  his  possession  compared  as  aforesaid,  shall  pay  into  the  county  treasury  one 

^*  hundred  dollars,  for  county  purposes.    Whenever  the  county  sealer  fails  for  one  month 

to  pay  the  aforesaid  sum,  it  shall  be  the  duty  of  the  district  attorney  to  commence  suit 
therefor,  in  the  name  of  the  county,  before  any  Justice  of  the  peace  of  the  county, 
and  when  collected,  paid  into  the  county  treasury,  for  the  uses  aforesaid. 
S^flo,  7313.  Sso.  18.  Each  county  sealer  shall  be  entitled  to  receive,  for  bis  services,  when 

such  servidlB  shall  be  demanded  by  parties  desiring  to  use  such  weights  and  measures, 
at  and  after  the  following  rates :  For  sealing  and  marking  every  beam,  seventy-five 
cents;  for  sealing  and  marking  measures  of  extension,  at  the  rate  of  forty  cents  per 
yard,  not  to  exceed  one  dollar  and  a  half  for  any  one  measure ;  for  sealing  and  mark- 
ing every  weight,  twenty-five  cents ;  for  sealing  and  marking  liquid  and  dry  measures, 
if  the  same  be  of  the  capacity  of  a  gallon,  or  more,  forty  cents;  if  less  than  a  gallon, 
twenty  cents. 

7314L  Sbo.  14.  If  any  person,  or  persons,  shall  hereafter  use  any  weights,  measures, 
or  beams,  in  weighing,  or  measuring,  which  shall  nut  be  conformable  to  the  standards 
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of  this  State,  whereby  any  pnroliaaer  of  any  commodity,  or  article  of  trade,  or  traffic,  Pendt^ibr 
shall  be  ugnred,  or  defrauded,  or  if  any  person  shall  hereafter  use  any  weights,  or  w«%SI!! 
beams,  in  weighing  gold  dnst,  by  him,  or  them,  purchased,  which  shall  not  be  con- 
formable to  the  standards  of  this  State,  the  person,  or  persons,  thas  injured,  damaged, 
or  defrauded,  may  maintiun  an  action  on  the  case  against  the  offender ;  and  if  judg- 
ment shall  be  rendered  for  the  plaintiff,  he  shall  recover  five  times  the  damages,  with 
cost  of  suit ;  also,  the  party  so  using  any  weights  and  measures  not  in  conformity  with 
the  standards  of  this  State,  shall  be  deemed  to  have  committed  a  misdemeanor,  and 
upon  conviction  before  any  court  of  competent  jurisdiction,  shall  be  fined  in  any  sum 
not  exceeding  one  hundred  dollars. 

7316.  Sso.  15.  An  Act  to  establish  a  standard  of  wights  and  measures,  passed  Acts  r«pMl«d. 
March  thirtieth,  eighteen  hundred  and  fifty,  and  the  act  amendatory  thereof,  approved 
April  thirtieth,  eighteen  hundred  and  fifty-three,  and  the  act  amendatory  of  said  acts, 
approved  April  twelfth,  eighteen  hundred  and  fifty-eight,  and  all  acts  and  parts  of  acts 
in  conflict  with  the  provisions  of  this  act,  are  hereby  repealed.  This  act  shall  take 
effect  within  ten  days  from  and  after  its  passage. 

[An  Act  amendatory  of  and  supplemental  to  the  foregoing  act  of  April  4, 1861  (amending  the 
second  section  thereof  and  giving  several  8iq>plemental  sections  applicable  to  the  City  and 
County  of  San  FrandaooX  approved  May  11,  1861,  346,  was  repealed  by  act  of  April  27,  1863, 
737.] 


Wiiaxbt^. 


An  Act  to  aathorlae  the  boards  of  saperviBors  of  the  several  counties  of  this  State  to  grant 
the  right  to  construct  wharves  on  the  overflowed  and  submerged  lands  of  this  State. 

AppiOTad  April  8, 1868,  IML 

7310.  SionoN  1.  Citizens  of  this  State  are  hereby  authorized  to  build  wharves  on  ooottmctioB  of 
the  overflowed  and  submerged  lands  of  this  State,  by  complying  with  the  provisions  ]^SSilSdmih^ 
of  this  act ;  provided,  any  wharf  built  by  the  authority  of  this  act  is  not  over  one  m«ig»d  landB. 
hundred  and  fifty  feet  in  loigth,  when  built  on  a  bold  shore ;  and  not  over  seventy-five 
feet  in  width,  where  extended  into  the  water  such  a  distuice  that  water-craft  may 
load  and  xmload  on  two  sides  and  one  end  of  the  same.    Any  wharf  built  by  authority 
of  this  act,  may  extend  into  the  water  any  distance  that  will  not  interfere  with  the 
free  navigation  of  any  bay,  creek,  inlet,  or  river,  on  which  the  same  may  be  situated. 

7317.  Sbo.  2.  Persons  desiring  to  build  wharves  in  front  of  their  land,  or  in  front  Fiaai  rteorded. 
of  any  public  land  of  which  they  are  in  the  lawful  possession,  on  any  of  the  sub- 
merged or  overflowed  land  of  this  State,  extending  into  navigable  water,  shall  make 
a  plan  of  the  wharf  they  desire  to  build,  and  write  thereon  the  name  of  the  bay, 
creek,  inlet,  or  river,  on  which  the  same  is  to  be  built;  which  plan  shall  be  deposited 
with  the  recorder  of  the  county  in  which  the  land  is  situated,  to  be  entered  on  record. 

7318.  Sbo.  8.  After  the  person  wishing  to  build  a  wharf  shall  have  deposited  the  F«titioB. 
plan,  with  the  name  of  the  creek,  bay,  inlet,  or  river,  on  which  the  same  is  to  be 
built,  written  thereon,  with  the  recorder,  as  required  in  the  last  preceding  section, 
he  shall  petition  the  board  of  supervisors  of  the  county  in  which  the  location  is  situ- 
ated (which  petition  shall  be  accompanied  with  the  recorder's  certified  copy  of  the  ^ 
plan  and  name),  to  grant  to  him  the  right  prayed  for,  for  a  term  of  years  not  exceeding                       '   > 
twenty-five. 

7319.  Sbo.  4.  Upon  the  presentation  of  the  petition  and  plan,  as  required  in  the  8iip«rviMninay 
last  preceding  section,  to  the  board  of  supervisors  of  the  county  in  which  the  location  ^^^^ 
is  situated,  the  said  board  are  hereby  authorized  and  empowered,  if  they  believe  the 
public  good  will  thereby  be  promoted,  to  grant  to  the  petitioner  the  right  to  erect  the  ^   \     f 
wharf  prayed  for,  and  to  use  the  same  for  a  term  of  years,  not  exceeding  ten,  together 
with  the  farther  right  to  keep  unincumbered  a  strip  of  the  overflowed  and  submerged 
land  on  each  side  of  said  whari^  fifty  feet  in  width,  from  high-water  mark  to  navigable 
water ;  which  two  strips  of  overfiowed  and  submerged  land  shall  be  used  for  the  pur- 
pose of  landing  and  unloading  of  water-craft,  and  for  no  other  purpose.    Said  board 
of  supervisors  may  also  grant  to  said  petitioner  the  right  of  way  over  any  swamp  land  Bight  or  irsf. 
belonging  to  the  State,  and  lying  between  said  wharf  and  the  high  or  dry  land,  to 
the  extent  of  fifty  feet  in  width,  for  the  same  number  of  years  for  which  the  right  to 
build  and  maintidn  the  wharf  is  granted. 

7320.  Sbo.  5.  All  grants  made  by  authority  of  this  act  shall  be  in  writing,  and  Ottnti^ 
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signed  bj  a  mijoritj'  of  ihe  board  of  saperrSaon  making  the  grant,  and  shall  be 
corded  in  the  office  of  the  conntj  recorder  of  the  ooonty  In  which  the  wharf  is  to  be 
located;*  which  shall  vest  in  the  grantee,  his  heirs,  ezeontors,  administrators,  and 
assigns,  the  sole  and  ezdnsiYe  right  to  use  the  land  for  the  purposes  set  forth  in  this 
act.  When  the  said  rights  shall  have  been  granted,  in  accordance  with  the  proTisions 
of  this  act,  the  same  shall  remain  inviolate ;  provided,  the  grantee,  or  his  le^  repre- 
sentatives, shall  keep  the  road  and  wharf  in  good  repair,  and  fit  for  use  at  all  times. 

7321.  Seo.  6.  When  any  wharf  shall  have  been  built  under  the  authority  of  this 
act,  the  board  of  supervisors  of  the  county  where  the  same  is  located,  shall  fix  reason- 
able  rates  of  toll  or  wharfage,  and  ftirnish  a  certificate  of  such  rates  to  said  owner, 
who  shall  then  be  authorized  to  charge  and  collect  the  rates  so  fixed,  and  not  other- 
wise ;  provided,  said  board  of  supervisors  may  change  or  alter  the  rates,  so  fixed,  as 
often  as  once  in  each  year,  after  the  first  two  years. 

1Z22.  Sec.  *l.  All  wharves  constructed  by  authority  of  this  act,  shall  be  deemed 
personal  property,  for  the  purpose  of  taxation,  and  shall  be  assessed  and  taxed  as 
such,  in  the  counties  where  they  are  located ;  but  no  tax-sale  shall  pass  any  greater 
right  or  title  than  this  act  allows  to  be  granted  by  said  supervisors.  AU  tranrfers  aball 
be  by  deed,  and  recorded  in  the  county  where  the  same  is  situated. 

7323.  Bio.  8.  The  county  recorders  of  the  several  counties  of  this  State,  are  hereby 
authorized  and  required  to  receive  and  record,  in  the  same  manner,  and  in  the  same 
order  as  the  law  requires  them  to  receive  and  record  deeds  of  real  estate,  all  plans  and 
deeds  that  may  be  made  by  authority  of  this  act,  and  may  demand  and  receive,  in  ad- 
vance, the  same  rate  of  fees  they  are  now  allowed  by  law  for  similar  services  in  the 
recording  of  deeds  of  real  estate.  ^ 

7324L  Seo.  9.  All  of  the  lands  lying  between  Fort  Point  and  Hunter's  Point,  in 
front  of  the  City  and  County  of  San  Francisco,  or  within  the  limits  of  any  incorpo- 
rated city  in  this  State,  are  excluded  firom  the  provisions  of  this  act. 

7326.  Seo.  10.  No  grant  made  under  the  authority  of  this  act,  shall  vest  in  tiie 
grantee  any  right  whatever,  unless  the  wharf  designed  to  be  built  shall  have  been 
finished  in  one  year  from  the  date  of  the  grant 

An  Act  to  provide  for  the  improvement  and  protection  of  the  wharves,  docks,  and  water- 
front  in  the  C%  and  Oounty  of  San  Franoiaoo,  approved  April  94,  1863,  406. 

See  EUbboss,  ante,  3468. 

[The  various  special  acts  in  relatim  to  wharves  in  different  parts  of  the  State,  granting  f^an- 
diises,  fixing  the  rates  of  wharf^  and  tolls,  and  prescribing  or  providing  for  regulations,  will 
be  found  referred  to  under  the  heads  of  the  respective  counties.] 
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7326.  SsonoK  1.  Every  person  over  the  age  of  eighteen  years,  of  sound  mind,  may, 
by  last  will,  dispose  of  all  his  estate,  real  and  personal,  and  such  estate  not  disposed 
of  by  will,  shall  descend  as  the  estate  of  an  intestate,  being  chargeable  in  both  cases 
with  the  payment  of  all  the  testator's  debts. 

7327.  Sbo.  2.  Any  married  woman  may  dispose  of  all  her  estate  by  will^  and  may 
iter  or  revoke  the  will  in  like  manner  as  a  person  under  no  disability  might  do ;  pro* 

vided,  that  no  such  will,  alteration,  or  revocation,  shall  be  of  any  validity,  without 
the  consent  of  the  husband,  in  writing,  annexed  to  such  will,  alteration,  or  revocation, 
and  attested  and  subscribed,  and  to  be  proven  and  recorded  in  like  manner  as  a  will 
is  required  to  be  witnessed,  proven,  and  recorded,  unless  the  wife  has  power  to  make 
a  will,  conferred  by  marriage  contract  or  authority  in  writing,  executed  by  her  hus- 
band before  marriage. 

7328.  Seo.  8.  No  will,  except  such  nuncupative  wills  as  are  mentioned  in  this  act, 
shall  be  valid,  unless  it  be  in  writing,  and  signed  by  the  testator  or  by  some  person  in 
his  presence,  and  by  his  express  direction,  and  attested  by  two  or  more  competent 
witnesses  subscribing  their  names  to  the  will,  in  the  presence  of  the  testator. 

7329.  Sbo.  4.  If  the  subscribing  witnesses  to  a  will  are  competent  at  the  time  of 
attesting  its  execution,  their  subsequent  incompetency,  from  whatever  cause  it  may 
arise,  shall  not  prevent  the  probate  and  allowance  of  the  will,  if  it  be  otherwise  aatia* 
faotorily  proved. 
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73dOL  Sbo.  6.  All  beneficial  devisea,  legades,  and  gifts  whatever,  made  or  given  in  Gifts  to  snbserib- 
anj  will  to  a  subscribing  witness  thereto,  shall  be  void,  nnless  there  are  two  other  ^^  tn«M«« 
competent  subscribing  witnesses  to  the  same,  but  a  mere  charge  on  the  estate  of  the  Creditor  oompe- 
testator  for  the  payment  of  debts,  shall  not  prevent  his  creditors  firom  being  compe-  **°^  "^^^^ 
tent  witnesses  to  his  will. 

7331.  Sso.  6.  But  if  such  witness,  to  whom  any  beneficial  devise,  legacy,  or  gift,  witDMs  who  la 
may  have  been  made  or  given,  would  have  been  entitled  to  any  share  of  the  estate  of  h^J^e^ti^i  to 
the  testator,  in  case  the  will  is  not  established,  then  so  much  of  the  share  as  would  J^y^^'^^'^' 
have  descended  or  been  distributed  to  such  witness,  as  will  not  exceed  the  devise  or 
bequest  made  to  him  in  the  will,  shall  be  saved  to  him,  and  he  may  recover  the  same 
of  the  devisees  or  legatees  named  in  the  will,  in  proportion  to  and  out  of  the  parts 
devised  or  bequeathed  to  them. 

733d.  Sbo.  7.  No  nuncupative  wilT  shall  be  good,  when  the  estate  bequeathed  ex-  NaneapftUv« 
ceeds  the  value  of  five  hundred  doUars,  nor  unless  the  same  be  proved^by  two  wit-  ^^^^ 
nesses,  who  were  present  at  the  making  thereof,  nor  unless  it  be  proved  that  the 
testator,  at  the  time  of  pronouncing  the  same,  did  bid  some  one  present  to  bear  witness 
that  such  was  his  will,  or  to  that  effect,  nor  unless  such  nuncupative  will  was  made  at 
the  time  of  the  last  sickness,  and  at  the  dwelling-house  of  the  deceased,  or  where  he 
or  she  had  been  reading  for  the  space  of  ten  days  or  more,  except  where  such  person 
was  taken  sick  from  home,  and  died  before  his  or  her  return.  Nothing  contained 
herein  shall  prevent  any  soldier  being  in  actual  service,  nor  mariner  being  on  ship- 
board, from  disposing  of  his  wages  and  other  personal  estate  by  a  nuncupative  will. 

7333.  Sbo.  8.  No  proof  shall  be  received  of  any  nuncupative  will,  unless  it  be  Pnmf  of  nnncn- 
ofifered  within*six  months  after  speaking  the  testamentary  words,  nor  unless  the  words  ^^®  ^*"*' 
or  the  substance  thereof  were  reduced  to  writing  within  thirty  days  after  they  were 
spoken. 

7334L  Sxo.  9.  No  probate  of  any  nuncupative  will  shall  be  granted  for  fourteen  Probata  of  nan- 
days  after  the  death  of  the  testator,  nor  shall  any  nuncupative  will  be  at  any  time  ^"P*'*^*  ^"^^ 
proved,  unless  the  testamentary  words,  or  the  substance  thereof,  be  first  committed  to 
writing,  and  process  be  issued  to  call  in  the  widow,  or  other  person  or  persons  inter- 
ested, to  contest  the  probate  of  such  will,  if  they  think  proper. 

7336.  Sbo.  10.  No  will  in  writing  shall  be  revoked,  unless  by  burning,  tearing,  ReTocadonof 
cancelling,  or  obliterating  the  same,  with  the  intention  of  revoking  it  by  the  testator,  ^^^ 
or  by  some  person  in  his  presence,  or  by  his  direction,  or  by  some  other  will  or  codi- 
dl  in  writing,  execute  as  prescribed  by  this  act,  or  by  some  other  writing,  signed^, 
attested,  and  subscribed,  in  the  manner  provided  by  this  act,  for  the  execution  of  a 
will;  but  nothing  contained  in  this  section  shall  prevent  the  revocation  implied  by  inipuod bj  Iaw. 
law,  from  subsequent  changes  in  the  condition  or  circumstances  of  the  testator. 

7336.  Sbo.  11.  If  after  the  making  of  any  will,  the  testator  shall  duly  make  and  Aiit«e»dent  not 
execute  a  second  will,  the  destruction,  cancelling,  or  revocation  of  such  second  will,  2tion  of^iuSI!^ 
shall  not  revive  the  first  will,  unless  it  appear  by  the  terms  of  such  revocation  that  it  v^^^  ^*^ 
was  the  intention  to  revive  and  give  effect  to  the  first  will,  or  unless,  after  such  destruc- 
tion, cancelling,  or  revocation,  the  first  will  shall  be  duly  republished. 

7337.  Sbo.  12.  If  after  the  making  of  any  will,  the  testator  shall  marcy,  and  the  Effect  of  mar. 
wife  shaU  be  living  at  the  death  of  the  testator,  such  will  shall  be  deemed  revoked,  ^^^tu]"^ 
unless  provision  shall  have  been  made  for  her  by  marriage  contract,  or  unless  she  shall 

be  provided  for  in  the  will,  or  in  such  way  mentioned  therein,  as  to  show  an  intention 
not  to  make  such  provision,  and  no  other  evidence  to  rebut  the  presumption  of  revo- 
cation, shall  be  received. 

7338.  Sec.  13.  A  will,  executed  by  an  unmarried  woman,  shaQ  be  deemed  revoked,  Effect  of  mar- 
on  her  subsequent  marriage,  and  shall  not  be  revived  by  the  death  of  her  husband.      ©nier  ihil^""* 

7339.  Seo.  14.  A  bond,  covenant,  or  agreement,  made  by  a  testator,  to  convey  any  OoTenant  to 
property  devised  or  bequeathed  in  any  will  previously  made,  shall  not  be  deemed  a  SevTi^  not»'*^ 
revocation  of  such  previous  devise  or  bequest;  but  such  property  shall  pass  by  the  reTocoiiunof 
devise  or  bequest,  subject  to  the  same  remedies  on  such  bond,  covenant,  or  agreement, 

for  the  specific  performance,  or  otherwise,  against  the  devisees  or  legatees,  as  might 
be  had  by  law  against  the  heirs  of  the  testator,  if  the  same  had  descended  to  them. 

7340.  Sbo.  15.  A  charge  or  incumbrance  upon  any  estate,  for  the  purpose  of  secur-  Mortgmro  not  a 
ing  the  payment  of  money,  or  the  performance  of  any  covenant  or  agreement,  shall  wiiT^^  ^"  ** 
not  be  deemed  a  revocation  of  any  wHl  relating  to  the  same  estate  which  was  pre- 
viously executed,  but  the  devise  and  legacies  therein  contained,  shall  pass^. subject  to 

•och  charge  or  incumbrance. 

7341.  Sbo.  16.  When  any  child  shall  have  been  born,  after  the  making  of  its  parentis 
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chfldnnbom     will,  and  no  provision  shall  hare  been  made  for  him  or  her  therein,  audi  child  ahaU 

wiiL         *^      have  the  same  share  in  the  estate  of  the  testator  as  if  the  testator  had  died  intestate; 

and  the  share  of  such  child  shall  be  assigned  as  provided  by  law,  in  case  of  inteatate 

estates,  unless  it  shall  be  apparent  from  the  will,  that  it  was  the  intention  of  the  teata* 

tor  that  no  provision  should  be  made  for  such  child. 

ChiMranoriMae     7342.  Sbo.  17.  When  an  J  testator  shall  omit  to  provide  in  his  or  her  will  for  any 

utOT^^nmt^ded  ^^  ^^  ^^  ^^^  children,  or  for  the  issue  of  any  deceased  child,  unless  it  shall  appear  that 

18  ^.'m-    '""^  "'"''«*«°  *"  intentional,  such  chUd,  or  the  issue  of  such  chfld,  shaU  have  the 


same  share  in  the  estate  of  the  testator  as  if  he  or  she  had  died  intestate,  to  be 
assigned  as  provided  in  the  preceding  section. 
Biiareof  afUr-        7343.  Sxo.  18.  When  any  share  of  the  estate  of  a  testator  shall  be  assigned  to' a 
ef  whla^nirt^of    cihjl^  bom  after 'the  making  of  a  will,  or  to  a  child,  or  the  issue  of  a  child,  omitted  in 
ettsto  to  bft  paid,  the  will,  as  hereinbefore  mentioned,  the  same  shall  first  be  taken  from  the  estate  not 
disposed  of  by  the  will,  if  any;  if  that  shall  not  be  sufficient,  so  much  as  shaD  be 
necessary  shidl  be  taken  from  all  the  devisees  or  legateea,  in  proportion  to  the  value 
they  may  respectively  receive  under  the  will,  unless  the  obvious  intention  of  the  tes- 
tator in  relation  to  some  specific  devise  or  bequest,  or  other  provision  in  the  will, 
would  thereby  be  defeated ;  in  such  case,  such  specific  devise,  legacy,  or  provirion, 
may  be  exempted  from  such  apportionment,  and  a  dififerent  apportionment,  eonaatent 
with  the  intention  of  the  testator,  may  be  adopted. 
AdTttioeineiit         7344.  Sso.  19.  If  such  child,  or  children,  or  their  desoendanta,  so  unprovided  for, 
of  te&tor.    *    shall  have  had  an  equal  proportion  of  the  testator's  estate  bestowed  on  them  in  the 
testator's  lifetime,  by  way  of  advancement,  they  shall  take  nothing  in  virtue  of  the 
provisions  of  the  three  preceding  sections.  ' 

DMth  of  deviMe,  7346.  Sbo,  20.  When  any  estate  shall  be  devised  to  any  child,  or  other  relation  of 
tM^Sor^^in  ijf<^  the  testator,  and  the  devisee  shall  die  before  the  testator,  leaving  lineal  descendants, 
iMvlur  if«a^'  ^°^^  descendants  shall  take  the  estate  so  given  by  the  will,  in  the  same  manner  as  the 
dewendaata.  devisee  would  have  done,  if  he  would  have  survived  the  testator. 
DeTiMt  of  Uud,  7346.  Sbo.  21.  Every  devise  of  land  in  any  will  shall  be  construed  to  convey  all  the 
howoonttnied.    ^g^ate  of  the  devisor  therein,  which  he  could  lawfully  devise,  unless  it  sliall  deariy 

appear  by  the  will  that  he  intended  to  convey  a  less  estate. 
Affco^Mqairad  7347.  Sbo.  22.  Any  estate,  right,  or  interest  in  lands  acquired  by  the  testator, 
^wuu^  ^  ^*^  <^^  ^^  making  of  his  or  her  will,  shall  pass  thereby,  in  like  mannef  as  if  it  passed 
at  the  time  of  making  the  will,  if  such  shall  manifestly  appear  by  the  will  to  have 
been  the  intention  of  the  testator, 
wm  mode  oat  7348.  Sbo.  28.  Ko  will  made  in  any  other  of  the  United  Statea,  or  in  any  foreign 
to  Siuft^^'^^^  country  or  state,  shall  be  deemed  valid  as  will  in  this  State,  unless  executed  according 

to  the  provisions  of  this  act. 
wniinciadM         7349.  Sbo.  24.  The  term  ^^will,"  as  used  in  this  act,  shall  be  so  construed  aa  to 
include  all  codicils  as  well  as  wills. 

/ 


Wiooti  iWeai$uter* 


7350.  [An  Act  to  provide  fbr  the  appointment  of  a  measurer  of  wood  in  and  for  the  City 
and  County  of  San  Francisco,  approved  April  28,  1862,  470,  was  repealed  by  act  of  April  27, 
1863,  743.J 


^redtd. 


An  Act  oonoeming  wrecks  and  wrecked  property. 

FMsed  April  IQ,  I860, 178. 

Wrecked  veiMit,     7361.  SECTION  1.  No  ship,  vessel,  or  boat,  nor  any  goods,  wares  and  merchandise, 

JlSpirt^S^     that  shall  be  cast  by  the  sea  upon  the  land,  shall  be  deemed  to  belong  to  the  people 

owner.  ^f  this  State  as  wrecked  property,  but  may  be  recovered  by  the  owner,  consignee,  or 

person  having  charge  thereof  at  the  time  of  the  happening  of  the  disaster  by  which 

the  wreck  was  occasioned,  upon  the  payment  of  a  reasonable  salvage  and  neoeasary 

expenses. 
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*  7369.  8bo.  2.  The  sheriff  of  every  county  in  which  any  wrecked  property  may  be  Sheriff  to  keep 
^  found,  when  no  owner  or  other  person  entitled  to  the  poaseesion  of  snch  property  shall  ^Speit^uDtii 
'                 appear,  shall  have  power,  and  it  shall  be  his  duty,  to  pursue  all  necessary  measores  <ywiier  ibnod. 

*  for  saving  and  securing  such  property ;  to  take  possession  thereof^  in  whose  hands 
soever  the  same  may  be,  in  the  name  of  the  people  of  this  State ;  to  cause  the  value 

^  thereof  to  be  appraised  by  indifferent  persons,  and  to  keep  the  same  in  some  safe  place 

I  to  answer  the  claims  of  such  persons  as  may  hereafter  appear  entitled  thereto. 

I  7363.  Sbo.  8.  If  the  property  so  saved  shall  be  in  a  perishable  state,  so  as  to  render  Pertehable  prop- 

the  sale  thereof  expedient,  it  shall  be  the  duty  of  the  officer  in  whose  custody  the  same  ^^  ^     ^ 
shall  be,  to  apply  to  the  county  judge,  by  a  petition,  supported  by  an  affidavit  of  the 
i  facta,  for  an  order  authorizing  such  sale ;  and  if  the  Judge  to  whom  such  application 

I  shall  be  made,  shall  be  satisfied  that  the  sale  of  the  property  would  be  most  beneficial 

I  to  the  parties  interested,  it  shall  be  his  duty  to  make  the  order  so  applied  for. 

I  7364i  Sso.  4.  If  such  order  be  made,  the  officer  having  custody  of  the  property  soie  to  be  at 

directed  to  be  sold,  shall  sell  the  same  at  public  auction,  at  the  time  and  in  the  manner  ^^^  auction. 
I  that  shall  be  specified  in  the  order ;  and  the  proceeds  of  such  sale,  deducting  the  ex- 

p  penses  thereof,  as  the  same  shall  be  settled  and  allowed  by  the  judge  making  the  order, 

I  shall  be  paid  to  the  treasurer  of  the  county  in  which  the  property  shall  have  been 

I  found. 

7366.  Sec.  6.  If,  within  a  year  after  snch  wrecked  property  shall  have  been  found  On  claim  by 
and  saved,  any  person  shall  claim  the  same,  or  the  proceeds  thereof,  as  owner  or  con-  oi^^J^su^ 
[  signee,  or  as  the  agent  of  the  owner  or  consignee,  and  shall  establish  his  claim  by  evi-  delivered  up. 

deuce  which  the  county  judge  shall  deem  to  be  satisfactory,  it  shall  be  the  duty  of  such 
Judge  to  make  an  order,  directing  the  officer  in  whose  possession  such  property 
1  or  the  proceeds  thereof  shall  be,  to  deliver  or  pay  the  same  to  the  claimant,  upon  the 

I  payment  of  a  reasonable  salvage,  and  all  necessary  expenses  incurred  in  the  preserva- 

i  tion  and  keeping  of  such  property. 

7366.  8bo.  6.  No  such  order  shall,  however,  be  made,  unless  the  claimant  shall  p*^*"^".!^ 
deliver  to  such  Judge  a  bond,  with  one  or  more  sufficient  sureties,  to  be  approved  by  M^nsrother 
the  judge,  conditioned  for  the  payment  of  all  damages  that  may  be  recovered  against  ^^^^"^ 
such  claimant  or  his  representatives,  within  two  years  after  the  date  of  such  bond,  by 
any  person  establishing  his  title  as  owner  of  the  property  or  proceeds  to  be  delivered. 
The  bond  shall  be  made  payable  to  the  State,  and  the  penalty  shall  be  double  the  value 
of  the  property  or  proceeds  before  mentioned. 

.■  7367.  Sso.  T.  The  bond  shall  be  filed  in  the  derk^s  office  of  the  county  in  which  it  indemnitr  bond 
shall  be  taken.    If  it  shall  become  forfeited,  it  shall  be  the  duty  of  the  county  judge,  ho^enforoed!' 
upon  the  application,  supported  by  due  proof^  of  the  person  entitled  to  the  damages 
mentioned  in  the  condition  of  the  bond,  to  make  an  order  for  the  prosecution  thereof 
for  the  benefit  of  such  person,  and  at  his  risk  and  expense. 

7368.  Sso.  8.  The  rejection  by  the  judge  to  whom  it  may  be  exhibited,  of  any  claim  B^ection  of 
for  wrecked  property,  shall  not  preclude  the  claimant  from  maintaining  a  suit  for  the  jJl^ge  not^to^ 
recovery  of  such  property,  or  its  proceeds,  against  the  officer  in  whose  hands  the  same  •  •°**  ^y  <****™" 
shall  be  put.    If  the  plaintiff  in  any  such  suit  shall  prevail,  there  shall. be  deducted,  in 

addition  to  the  salvage  and  expenses  charged  on  the  property  from  the  damages  to  be 
recovered,  all  the  costs  of  the  defendant  in  making  his  defense. 

7369.  Sso.  9.  It  shall  be  the  duty  of  every  officer  to  whom  any  order  duly  made  claimant  to  pay 
for  the  delivery  of  wrecked  property,  or  the  payment  of  its  proceeds,  shall  be  directed,  ■^▼H®- 

to  present  to  the  claimant  exhibiting  such  order  a  written  statement  of  the  claims  for 
salvage  and  expenses  on  such  property  and  proceeds.  If  the  claimant  shall  refuse  to 
allow  such  claims,  the  amount  of  such  salvage  and  expenses  shall  be  adjusted  in  the 
manner  hereinafter  provided ;  and  in  all  cases,  after  the  payment  or  tender  of  the 
payment  of  such  salvage  and  expenses  as  agreed  to  or  adjusted,  the  officer  in  whose 
custody  such  property  or  proceeds  shall  be,  shall  deliver  or  pay  the  same,  according  to 
the  terms  of  the  order  directed  to  him. 

7360.  Sso.  10.  It  shall  be  the  duty  of  the  sheriffii  in  the  several  counties  to  give  all  shoriff  toaM 
possible  aid  and  assistance  to  all  vessels  stranded  on  the  coasts  of  their  respective  coun-  "^^^  veiMk 
lies,  and  to  the  persons  on  board  the  same,  and  to  use  their  utmost  endeavors  to  save 

and  preserve  such  vessels  and  their  cargoes,  and  all  goods  and  merchandise  which  may 
be  cast  by  the  sea  upon  the  land,  and  in  the  performance  of  these  duties  they  shaU 
employ  such  and  so  many  ipen  as  they  may  respectively  think  proper. 

7361.  Sso.  11.  It  shall  be  the  duty  of  all  magistrates,  constables,  and  citizens,  to  Magtitntatto 
aid  and  assist  the  sheriff^  when  required,  in  the  discharge  of  his  duties  prescribed  by  ^^  •^'^'^ 
thiaaoi. 
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Wbo«BtlU«dto 


BiUTiffe  not  to 
exceed  half  valM 
of  property 
Mved. 


Wbere  Balvafre 
diapated,  apptt- 
CAtion  may  be 
made  to  appoint 
^praltera. 


Appraisers  may 
be  appointed. 


AppndMn  to  be 
Bwora — their 
powers 


Appnisers*  ilNB. 


Wrecked  prop- 
erty not  011  ly 
eiafmed  to  be 
aold. 


Conatraotion  of 
laat  (Motion. 


Public  notioe  of 


•  -         •■« 


■  -         ■ 


Sheriff  to  giye 
notioe  of  prop- 
erty oominff  to 
hia  poeaeaaion. 


Form  of  notioe. 


736d.  Sio.  12.  All  sherifBs,  and  all  persons  employed  hj  them,  and  all  other  persons 
aiding  and  assisting  in  the  recovery  and  preservation  of  wrecked  property,  shall  be  en- 
titled to  a  reasonable  allowance  as  salvage  for  their  services,  oat  of  the  property  saved ; 
and  the  officer  having  the  custody  of  snch  property  shall  detain  the  same  until  anoh 
salvage  and  expenses  shall  be  paid. 

7303.  Sbo.  18.  The  whole  salvage  that  shall  be  claimed  in  any  case  shall  not  exceed 
one-half  of  the  value  of  the  property  or  proceeds  on  which  snch  salvage  shall  be 
charged ;  and  every  agreement,  order,  or  adjustment  allowing  a  greater  salvage  shall 
be  void)  unless  otherwise  specially  ordered  and  allowed  by  the  county  judge. 

7364.  Sbo.  14.  K  in  any  case  the  amount  of  salvage  and  expenses  on  property 
saved  shall  not  be  settled  by  the  agreement  of  the  parties,  the  owner  or  consignee  of 
such  property,  or  the  master  or  supercargo  having  charge  thereof  at  the  time  the  same 
was  wrecked,  or  a  claimant  having  an  order  for  its  delivery,  may  apply  to  the  judge 
of  the  county  in  which  such  property  shall  be,  for  jbhe  appointment  of  suitable  persoDS 
or  appraisers  to  adjust  and  settle  the  amount  of  such  salvage  and  expenses. 

7366.  Sbo.  15.  It  shall  be  the  duty  of  the  judge  to  whom  such  application  shall  be 
made,  by  an  order  under  his  hand  and  seal,  to  appoint  three  disinterested  freeholders 
of  the  county  to  a^ust  and  settle  such  salvage  and  expenses. 

7366.  Sbo.  16.  The  persons  so  appointed,  before  they  shall  enter  on  the  perform- 
ance of  their  duties,  shsll  be  sworn  to  perform  faithfully  and  impartially  the  duties  of 
their  trust,  before  any  officer  authorized  to  administer  oaths ;  they  shall  have  power 
to  issue  compulsory  process  for  the  attendance  of  witnesses,  and  to  administer  oaths 
to  all  witnesses  who  shall  attend  or  be  produced,  and  their  decision,  or  that  of  any  two 
of  them,  under  their  hands,  as  to  the  amount  of  salvage  and  expenses  that  ought  to  be 
paid,  and  the  sums  to  be  paid  to  each  person  entitled  to  share  in  such  salvage  or  claim* 
ing  such  expenses,  shsll  be  final  and  conclusive. 

7367.  Sbo.  17.  The  fees  and  expenses  of  the  appraisers  shall  be  paid  by  the  person 
upon  whose  application  they  shall  have  been  appointed,  and  shall  be  a  charge  on  the 
property  saved.  Each  appraiser  shall  be  entitled  to  such  per  diem  pay  and  expenses 
as  the  county  judge  may  deem  just,  not  exceeding  in  all  sixteen  dollars  for  each  day. 

7368.  Sbo.  18.  If  within  a  year  after  wrecked  property  shall  have  been  saved,  no 
person  shall  have  appeared  to  claim  the  same,  or  if  within  three  months  after  a  claim 
shsll  have  been  preferred;  the  salvage  and  expenses  on  such  property  shall  not  have 
been  paid,  or  a  suit  for  the  recovery  of  the  property  have  been  commenced,  it  shall 
be  the  duty  of  the  officer  in  whose  custody  such  property  shall  be,  to  sell  the  same  at 
public  auction,  and  to  pay  the  proceeds  of  such  sale,  deducting  salvage  and  expenses, 
into  the  treasury  of  this  State,  for  the  benefit  of  the  parties  interested ;  but  in  no  case 
shall  any  deduction  of  salvage  and  expenses  be  made,  unless  the  amount  thereof  shall 
have  been  settled  and  allowed  upon  due  proof  by  the  county  judge  of  tho  county 
in  which  the  property  shall  have  been  saved,  a  copy  of  which  order,  and  of  the  evi- 
dence in  support  thereof^  shall  be  transmitted  by  the  judge  making  it  to  the  con- 
troller, 

7369.  Sbo.  19.  The  provisions  of  the  preceding  section  shall  be  construed  to  apply 
to  the  proceeds  of  wrecked  property  so  far  as  relates  to  the  time  and  manner  of  set- 
tUng  the  salvage  and  expenses  chargeable  thereon.  The  balance  of  such  proceeds, 
after  the  salvage  and  expenses,  as  settled,  shall  have  been  deducted,  shall  be  paid  by 
the  county  treasurer  into  the  treasury  of  this  State. 

7370.  Sbo.  20.  Public  notioe  of  every  sale  to  be  made  of  wrecked  property  under 
the  provisions  of  this  act  shall  be  published  by  the  officer  making  the  sale,  for  at  least 
two  weeks  in  succession,  in  one  or  more  newspapers  printed  in  the  county,  or,  if  none 
be  printed  therein,  then  by  written  or  printed  notices  in  three  of  the  most  public 
places  in  such  county,  posted  up  at  least  fifteen  days  previous  to  such  sale.  Every 
such  notice  shall  state  the  time  and  place  of  the  sale,  and  shall  contain  a  particular 
description  of  the  property  intended  to  be  sold. 

7371.  Sbo.  21.  Every  sheriff  into  whose  possession  any  wrecked  property  shall 
come,  shall  immediately  thereafter  publish  a  notice  directed  to  all  parties  interested, 
for  at  least  two  weeks  in  succession,  in  one  or  more  of  the  newspapers  printed  in  this 
State. 

7372.  Sbo.  22.  Every  such  notice  shall  contain  a  minute  description  of  such  wrecked 
property,  and  of  every  bale,  box,  case,  piece,  or  parcel  thereof,  and  of  the  marks, 
brands,  letters  and  figures  on  each,  and  shall  state  where  such  wrecked  property  then 
is,  and  its  actual  condition,  and  the  name,  if  known,  of  the  vessel  from  which  it  was 
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taken  or  oast  on  sbore,  and  of  the  master  and  snperoargo  of  snoh  vessel,  and  the  place 
where  snoh  vessel  then  is,  and  its  actual  condition. 

7373.  Sno.  88.  The  expenses  of  pablisMng  every  notice,  directed  to  be  published  Expense  or 
in  this  act,  shall  be  charged  on  the  property  or  proceeds  to  which  such  notice  shall  ^^^  ''^^ 
relate.  • 

737^  Sso.  24.  Everj  sheriff  or  other  ofiScer  or  person,  who  shall  detain  in  his  Vtntitj  na 
hands  any  wrecked  property,  or  the  proceeds  thereof^  after  the  salvage  and  expenses  LSnlTt^*  ucr 
chargeable  thereon  shall  have  been  agreed  to  or  adjusted,  and  the  amount  thereof 
shall  have  been  paid  to  him;  or  who  shall  be  guilty  of  any  fraud,  embezzlement,  or 
extortion,  in  the  discharge  of  his  duty ;  or  who  shall  in  any  manner  violate  the  pro* 
virions  of  this  act,  shall  forfeit  treble  damages  to  the  party  injured,  and  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  fined  in  any  sum  not  more  than  five  thousand  dollars, 
and  imprisoned  for  any  length  of  time  not  more  than  two  years. 

7376«  Sic  26.  Every  person  who  shall  take  away  any  goods  from  any  stranded  PemiitT  for  nn- 
vessel,  or  any  goods  cast  by  the  sea  upon  the  land,  or  found  in  any  bay  or  creek ;  or  orluvingpofl^ 
shall  knowingly  have  in  his  possession  any  goods  so  taken  or  found,  and  shall  not  "f^^^'^^^ 
deliver  the  same  to  the  sheriff  of  the  county  where  the  same  shall  have  been  found, 
within  four  days  after  the  same  shall  have  been  taken  by  him,  or  have  come  into  his 
possession,  shdl  forfeit  treble  the  value  of  the  goods  so  taken,  or  kept  by  him,  to  the 
owner  or  consignee  thereof,  and  shall  be  deemed  guilty  of  a  misdemeanor,  punishable 
by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court  by  which  he  shall  be 
tried. 

7370.  Sbo.  26.  Every  person  who  shall  defibce  or  obliterate  the  marks  on  wrecked  Penftitjforobut^ 
pr<^erty,  or  in  any  manner  disguise  the  appearance  thereof,  with  intent  to  prevent  the  *^  '^ 
owner  from  discovering  its  identity,  and  every  person  who  shall  destroy  or  suppress 
any  invoice,  bill  of  lading,  or  other  document,  tending  to  show  the  ownership  of 
wrecked  property,  shall  be  deemed  guilty  of  a  misdemeanor  punishable  by  fine  and 
imprisonment,  the  fine  not  to  exceed  two  thousand  dollars,  the  imprisonment  three 
years. 

7377.  Sbo.  27^  It  shall  be  the  duty  of  all  Judges,  sherifib,  Justices  of  the  peace,  oifonM«a«dsBt 
ooroners,  and  constables,  to  present  all  offenses  and  offenders  agidnst  the  provisions  Sd  to  ffnSdTiaiy] 
of  this  act,  that3hall  come  to  their  knowledge  within  their  respective  oountiea,  to  the 
grand  Jury  at  the  next  district  court  therein. 


Ydio  Counts* 

BKFEBBNOBS  TO  SPECIAL  AND  LOCAL  ACTS. 

7378. 

BoiuidttlM,'1860,  n.  IM;  1S51, 178;  1857,  IML  For  the  MtOement  of  tho  estate  of  William  Knight,  deeeoMMl, 

Beat  of  Joetioe,  1800,  6L  106;  1861,  178;  ISU,  987;  1807,  M;  18G0«M7. 

18S0,  S09;  1861,  60;  1862, 40.  AathoHsing  hoard  of  saperrleors  to  take  and  loheertbe  $00,000 

FIziiig  oomponaatlon  of  coantj  jadge,  1801. 810;  1807,  lA  to  itock  of  8aa  FrandBCo  and  Maryiville  BaUroad  Compuoy, 

"To  ftind  debt  and  proTlde  forpajment,  186a»  18a  etc.,  1800,  S70. 

Ghangittg  time  of  noldlng  dironrent  ooarte  aathorlaed  to  he  held  ProTidlng  fbr  parchaae  or  building  of  turnpike  road,  1800, 808. 

h7  oountj  Judge,  180&  106;  1807.  80 ;  1800,  81 ;  1861,  268.  legalizing  eoto  of  public  adnilnlstretor,  6^  807. 

To  reloeate  county  aoat  oy  qualified  Toten,  1800, 887.  Providing  for  location  of  oonnty-aeat,  1860,  800. 

To  ftand  debt  eoemed  from  January  1st,  1808,  to  April  Ist,  1800^  Looating  county-seat,  1861,  Oa 

and  proYlde  for  payment.  ISM,  8w.  For  relief  of  J.  McOauley,  countT  assessor,  1861, 187. 

To  release  J.  Van  Amam  mm  farther  liabill^  as  sors^  of  A.  To  submit  question  <^remoTal  of  e(»un^-seat  toqnallfled  TOtors, 

Ohlaholm,  late  treasurer,  1896, 8&  1868, 4& 

Oouoerning  collection  of  taxes,  1607, 8A  Orsnting  right  to  constmet  toll-bridge  scrr>s9  Oache  Creek  at 

Changing  and  fixing  county-seat,  1807, 98.  CscheTiUe  to  W.  O.  Hunt  and  others,  186S;  487. 

Fixing  oompeosatlon  of  district  attorney,  1807. 856;  186S-4, 10.  Concerning  offlce  of  county  dork,  1808.  800;  1868-4,  WL 

AnUiorising  sale  of  certain  real  estate  by  guardian  of  infiint  hdrs  Concerning  oflldal  pnbUcatlons,  IbGA,  899. 

of  William  Knight,  deceased,  1867, 869.  Concerning  office  of  district  sssesaor,  1S68, 806k 

Concerning  offldd  bonds  of  public  administrator  and  coroner,  Orsnting  right  to  construct  turnpike  and  maintain  ferry  across 

1808,  88.  Baenuneato  Blver  to  J.  Wadlsh  and  others,  1868^  84a 

Belatlve  to  board  of  superTisors  (flxinacompensationX  1868. 8A  Authorising  board  of  supenrlsors  to  issue  certain  bonds  and  pnt- 

Conoemlng  roads  and  hirhwaya,  1808,  887 ;  1800, 16;  1860,  8ft.  Tiding  for  payment,  etc,  1668,  660. 

Chanting  right  to  open  channel  of  Cache  Creek  from  dear  Lake  AoTidingfor  dfyislon  of  county  into  sssesment  districts  and  for 

to  mouth  of  canon  in  Sacrsmento  Valley,  1808, 808.  election  of  district  sssessors,  and  defining  their  dntica,  llablli- 

Anthortxlng  H.  H.  Hartlt*y  to  sell  certain  real  estate  held  by  him  ties  snd  compensation,  1868, 718L 

as  trustee  (for  Augusta  H.  DeanX  1860,  lA  Fixing  compeosatton  of  board  of  saperriaors,  1868-4, 4A 
OoBooralng  oflloe  of  pnblie  administrator,  1800, 96;  881 
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TUBA   COUNTY. 


Ynha  Coutrtg^ 


BEFBRnrOBB  TO  BPBOIAL  AND  LOOAX  ACFTS. 


7379. 

Bowukries,  I860, 0;  1861, 1T6: 1880, 115;  1861,  lOT. 

Seat  of  Jnstioa,  I860,  «S;  1810,  iTO. 

Oreatliiff  Slam  Ooniit^  1808, 980. 

To  rapoint  oommlattoiiers  to  detennlne  amount  of  ind«btediiMi 

of  Tuba  Connly  jottly  ohaigaable  to  NoTada  Oountj,  eto^ 

1868,840. 
To  ftind  tho  debt  and  proTlda  for  paymeot,  1868, 844;  1864, 48 ; 

1857, 109,  868 ;  186B,m;  1860,  86;  1868, 6a 
Beparatlng  ottoe  of  ooontj  recorder  fhun  office  of  county  derk, 

Prorlalng  that  court  of  Moalonf  shall  be  empowered  to  Ictt  and 

cause  to  be  odlected  qpeclel  tax  for  erecting  public  bnllalngi, 

etc,  1864;  79;  1855. 18& 
AUowlDg  court  of  sesiiona  to  levy  vpedal  tex  for  support  of  lndi<> 

gent  sick.  1854,  186l 
BeiMrstiDg  office  of  collector  of  taxes  from  office  of  shiriii;  1655, 

164,884;  1857,8. 
Anthorlzing  guardian  of  Minna  G  Buchanan  to  sell  and  dispose 

of  real  estate,  etc,  IbM,  48;  1856, 17;  1868, 148. 
ProTidlng  fQ|  support  of  Indigent  dek,  1866.  68 ;  I860, 81 
Concerning  ilooiHis,  1866, 188. 
Fixing  compensation  of  county  Judge,  1%7, 864L 
Fixing  commencement  of  terms  of  olBce,  1657. 881* 
Uegnhtting  fees  In  offlc^  1857,  981;  1868,868,  811;  I860,  885; 

1861,64;  1869,481. 
Authorizing  boerd  of  superrlsors  to  tske  and  subscribe  $800,000 

to  stock  of  railroad  to  connect  MarysvlUe  with  fiacrsmento 

Kirer,  etc..  1867, 886;  1868,  61. 
Changing  ana  fixing  time  of  holding  courtof  sessions  and  county 

court,  1858,  60;  1868,97. 
Authorizing  Maiy  Lstlmer  to  sell  or  ooutct  rsal  estate,  1866^  96w 
Qmnting  ru:ht  to  construct  snd  maiotain  Sridge  across  Feather 

KiTcr  to  d.  J.  aark,  jr.,  1858, 886;  1660, 107. 
ProTidtng  for  settling  boundary-line  between  Yuba  and  Butte 

Counties,  1660, 880. 
Authorizing  Ban  Frandsco  and  MarysviUe  Baihraad  Comnany 

tu  construct  sad  malnhrin  rsUroad  bridge  across  Ftether  B3ver, 

otc,  18S0,  86& 


Belating  to  csre  and  treatmentof  indtgent  side,  1809, 

Authoruing  bosrd  or  supervisors  to  levy  special  tajc  for  eotunty 

purposes,  1860, 888. 
Deflnfng  locality  of  Strawberry  VaUey  ViUage.  I860,  llfit 
Begulaung  csre  end  mslntenance  of  indigent  m^  IMQ,  181. 
ProTidiiw  for  Ainding  indebtedness  ineoned  am  noouant  «! 

county  nospltsl  etc.,  1861, 18. 
Changing  boundary-line  between  Tuba  and  Butte  Oomtieast 

WoodTille  House  1861, 167. 
Authorising  board  at  snpervisors  to  constmet  bridin  a«roaa  Tnba 

BlTcr,  1»1,  809L 
Authorizing  county  judges  other  than  county  jnd^  of  TuM 

Connty  to  hold  teims  ci  county  court  court  of  ai'Mlotis,  smI 

probate  court  in  Tuba  County,  1861,  878. 
Authorising  executor  of  George  W.  fiirdasU,  deeeoaed,  to  srll 

real  estate,  1861, 871. 
Granting  to  J.  B.  Vineyard  and  assigns  right  to  eonatmct  and 

malntoln  toll-bridge  across  Tuba  WTer  near  Parkin  Bar,  186^ 

149;  1868,744 
Authorizing  sale  of  real  estate  belonging  to  estate  of  Hanrv  P. 

Hann,  deoesaed,  1868, 8»9c 
Organizing  fire  department  of  Town  of  Tlmbuetoo,  184RL  466. 
Authorizing  board  of  superrlsors  to  issue  bonds  to  California 

Central  Railroad  Company  to  amount  of  $100,000,  1862.  600. 
Granting  right  of  way  to  construct  toll-bridge  aerasa  Bear  BItst 

at  McConrtnev's  CSossino,  1868,  660. 
Authorizing  B.  Spencer  ana  others  to  construct  toU-brldc«  across 

Tuba  EiTcr  at  Sand  Flat.  18tt.  18& 
ProTlding  for  better  collection  of  delinquent  taxes,  1868,  571. 
ProTldlng  for  time  of  holding  county  court  end  prokmtB  conrL 

1868^41. 
To  reduce  penalty  of  dOeial  bond  of  sheriff  1868-4,  OS 
Grsnting  to  J.  L  Hall  and  associates  risht  to  lay  down  and 

maintain  gas-pipes  In  town  of  Brown^s  Yaller.  18tt-4. 884. 
To  enforce  collection  of  road  taxes,  1868-4,  iSit 
Authorizing  Tnba  Ballroad  Company  to  change  Ita 

terminus,  1868-4,  500. 


CITT  OF  MABTBYILUL 

7380* 

Incorporating  atyof  MarysTllle,  18S1, 880, 888;  1808, 847;  1866,    Third  act  incorporating  dty,  1857. 40, 867;  I860, 819, 186L  881. 


141;  1854,84,54,880;  1806,88. 
Concerning  fire  companies,  1868,  60;  1886, 66;  1857, 68. 
Second  set  incorporating  cltyri866, 88,  Ml,  180;  1866, 97;  1857, 

68. 
Providing  for  tending  floating  debt  and  for  extlnguiahment 

thereof;  1866^  81871856,  8& 


Concerning  goveniment  of  cKy,  18601,  78;  1861,  851;  IStt,  81. 

Authorizing  mayor  snd  oommon  council  to  levy  tax  sad  prorlde 
and  appropriate  certain  moneys  for  bmefit  of  Agriealtursl, 
Horticultural  and  Mechanics' Bocletr  of  Northern  jMalrict  of 
California,  1861,  5a 

Authorising  election  cf  asHstant  assesasor,  1868, 888. 


1090 


INDEX. 


[K^oTSi— The  heftdlugB  tn  eipitab  are  Uie  Mm*  m  th«  heads  In  the  Digeat,  and  nnder  each  wQl  be  foand  a  ftill  ^jnopslB  of  the 
laws  given  under  nch  head.  The  independent  headings  or  aatjeota,  in  small  type,  which  oommenoe  at  the  extreme  loft  of  the 
oolumn,  refer  to  acta  or  proylaiona  that  ilftll  nnder  other  heads  in  tiie  IMgeat] 


Fabaokaph 
Abatement  of  aetions— see  Practice  act 

of  nuisancefl  and  waste 6178 

Abduction — (see  also  Grimes  and  ponishments) .  1455 

of  women 1564 

of  diildren 1666 

Jurisdiction  of  cases  o^ 1678 

of  Indians — see  Indians.' 
Abortion--(8ee  also  Crimes  and  punishments). .  1447 
Absence  on  public  business  not  to  affect  resi- 
dence       220 

Academies— -(see  also  Colleges) 673 

Aooeptanoes  of  bills  must  be  in  writing 427 

Accessories — (see  also  Crimes  and  punishments)  1416 

crimes  by, 1681 

regarded  as  principals 1842 

Accomplices,  evidence  of, 1962 

Account  of  attorney  general 380 

limitation  of  action  on  open, 4378 

of  liquor  retailed  oyer  $5  not  collectable  . .  4390 

money  of, 4663 

items  of,  need  not  be  pleaded— (see  also 

Practice  act) 4996 

of  executors  and  administrators-HMe  Pro- 
bate act 
of  public  administrator— «ee  Public  admin- 
istrator. 
Acknowledgment  before  commissioners  of  deeds    688 

before  army  officers 692 

whomay  take,— (see  also  Gonyeyances)....     646 

de^tive,  how  corrected. 707 

to  take  case  out  of  statute  of  limitations  to 

be  in  writing 4373 

recorders  may  take, 6084 

may  be  telegraphed. 7071 

Acquittal — see  Criminal  practice  act 

ACT  OP  ADMISSION 240 

Action  by  assignee  of  bonds,  due  bflls,  etc — (see 
also  Assignability  of  instruments  in  wri- 
ting)     873 

in  regard  to  county  or  city  bonds 443 

against  street  railroads  for  oyercharges. .. .     887 

on  claims  against  counties 1 207 

by  and  against  counties 1209 

transfer  oC^  from  old  to  new  courts 1396 

dvil,  against  survivor  of  duel 1661 

dyil,  for  stolen  goods 1464 

criminal, — see  Criminal  practice  act 

limitation  of  criminal, 1684 

dyil,  for  deatii  by  wrongful  act 2325 

for  divoToe 2413 

limitation  of  dyil, — (see  also  Limitations). .  4343 
practice  in  dvil, — see  Practice  act 

removal  of;  to  U.  S.  coarts 6606 

in  probate  matters — see  Probate  act 
by  public  administrator— see  Public  admin- 
istrator, 
to  enforce  revenue  laws— see  Revenue, 
for  collection  of  delinquent  taxes— (see  also 
Revenue) 6465 


PABAOmAPtt 

AonoN — 

possessory, — see  Settlers. 
Acts,  when  to  take  eflbct— (see  also  Statutes). .  6930 
Ac^utant  general,  one  of  board  of  military  ex- 
aminers    4536 

duties  and  powers  of, — see  MUitia. 

Adjournment  of  legislature 127 

Administrator — see  Probate  act. 

bonds  of,  governed  by  laws  concerning 
official  bonds 478 

limitations  of  actions  by  and  against,---(8ee 
also  limitations) 4366 

actions  by  and  against, — ^see  Practice  act 

public, — see  Public  administrator. 

Admission  of  attorneys 393 

Admission  of  State 240 

ADULTERATION— 

of  liquors,  wine,  beer  or  dder  with  drugs  or 

poisons,  eta,  prohibited 262 

seizures  for  test 263 

disabilities  of  adulterators 264 

Judgment  and  punishment 265 

appropriation  of  fines  to  county  school  fund  266 

medidnes  exempted 267 

of  food  and  drink 268 

labels  to  show  adulteration 269 

labels  on  bn^en  packages 270 

sales  and  gifts  prohibited 271 

false  names. 272 

penalties 273 

Adultery  a  ground  of  divorce 241 6 

Advancement  to  heirs 7344 

Adverse  possession— (see  also  Limitations) 4353 

Affidavits  in  criminal  practice— see  Criminal 
practice  act 
in  dvil  practice— see  Practice  act 
in  probate  practice— see  Probate  act 
Affray---(8ee  also  Crimes  and  punishments). ...  1514 

Age  of  minority 4433 

Agendes,  transfer,  for  mining  companies 989 

Agents  in  probate  partition  cases 6961 

AGRICULTURE. 

AgricuUurai  Sodeiy  of  State,  incorporation 

and  powers  of, 275 

land,  model  farm,  exhibition,  dissolution,. .  276 

board  of  agriculture 277 

election  of  board 278 

terms  of  ofiloe  of  board 279 

officers  of  board 280 

annual  exhibition  and  report 281 

marshals 282 

premiums 283 

premium  or  coin.    284 

alterations  in  oonstitation 285 

daims  and  demands 288 

general  and  special  fhnds 289 

auditing  of  claims  and  approval  of  pre- 
miums   292 
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AGBIOULTURE— 

referenoes  to  special  acta 293 

articles  for  fiurs  to4>e  traiuported  flree  bj 
the  Pacific  Railroad  Oompanj 4*798 

A^rieMiral  todeUm^  ineofporation,  name,  pow- 
ers of, 294 

maj  purchase  lands 296 

officers 296 

membership 297 

debts  and  liabilities 298 

maj  execute  mortgage 299 

certificate  of  incorporation 300 

not  to  be  sued  for  premiums 301 

references  to  special  acts 302 

Prmmmiit  for  agriculture  and  mamufacharea^  for 
Oalifomia  beer,  blankets,  books,  boots,  bot- 
.  ties,  burlaps,  calico,  carpets,  coffee,  cord- 
age, cotton,  cotton  drilling,  oottonised 
flax,  cotton  plantation,  drawers,  flax, 
hemp,  hemp  carpeting,  indigo^  linen, 
molasses,  oU,  paper,  pitch,  rice,  rosin, 
sheeting,  shirtmg,  shoes,  silk,  sodks, 
sugar,  tar,  tea,  tobacco,  turpentine,  under- 
shirts, woollen  doths 303 

board  of  judges 304 

articles  to  be  exhibited 305 

time  and  place  of  exhibition 306 

dutj  of  controller  of  State 307 

quarter  and  half  premiums 308 

Protection  of  agriculture  in  mining  districts. . . .  4646 

ALAMEDA  COUNTT. 

references  to  special  and  local  acts 309 

City  of  Oakland,  special  and  local  acts. . . .  310 

bonndaries  and  seat  of  justice  of, 1141 

estrays  in, « 2637 

fees  in, 2907 

hogs  in, 3505 

San  Antonio  creek  narigable 4666 

Alien,  naturalization  of,-«(see  also  KaturaUzi^ 

tion  laws) 243 

may  inherit 2606 

subject  of  hostile  country,  saving  of  rights 

of,  in  limitation  law. 4367 

Alimony 2419 

ALPINE  COUNTT. 

references  to  special  and  local  acts 311 

boundaries  and  seat  of  justice  of, 1142 

fees  in, 2692 

MarkleeyiUe  Sunday  law 6969 

Alteratdons  of  marks  and  brands,  punishment  of,  1465 

of  records,  punishment  of, 1487 

of  instruments  to  be  accounted  for— (see 
also  Practice  act) 5882 

AMADOR  COUNTT. 

references  to  spedal  and  local  acts 312 

boundaries  and  seat  of  Justice  of, 1143 

fees  in, 2856 

fences  in, 3029 

hogs  in, 3505 

fees  of  public  administrator  in, 6055 

AMENDMENTS  TO  CONSTITUTION. 

review  of  legislation 813 

Amendment  of  constitution 86 

same 200 

of  laws 137 

in  civil  practice  ■  soo  Practice  ad 
in  probate  practice— see  Probate  act 

AMUSEMENTS. 

unlawi^ilness  of  public  exhibitions  of  the- 
ater, melodeon,  opera,  ballet,  play,  negro 
minstrels,  dancing,  caravan,  menagerie^ 


AMUSEMENTS— 

bull  or  bear  figfat^  drous,  jugglers,  rope 
dancers,  acrobats,  wax-worira,  etc,  wi&- 
out  license;  manages  or  proprieton 
liable,  punishment,  injunction,  etc 314 

license  tax  for  theater;  serenaderv,  negro 
minstrels,  opera,  ftielodeon,  dancings,  ballet ; 
bull  and  bear-fights;  caravan, menagerie^ 
collection  of  animals,  drcus,  eqQeatriaii 
or  aorobatio  performance ;  figures,  jug-  . 
glers,  necromancers,  wire  orrope-daiioing, 
slight  of  hand  exhibitions;  issmnoe  of 
licenses  by  controller  of  State ;  coUectors.    315 

sale  of  liquors  and  female  waiters  prohib- 
ited     316 

Ucenees  vacated  and  annulled  for  selling 
Uquors  or  having  female  waiters;  cita- 
tion ;  hearing  of  prods;  accused  party  a 
witness 317 

violations  of  act ;  punishment 318 

employment  of  feinales  to  dance,  promenade, 
or  exhibit  themselves  where  hqoor  la  sc^ 
prohibited;.  4)uni8hments 31f 

employment  of  females  to  play  aoooTdeon, 
cymbals,  hurdy-gurdy,  tamborine,  or  other 
musical  instrument  where  liquor  ia  aold, 
eta,  prohibited ;  punishments 326 

duties  of  sheriffs,  constables,  policemen. ...    321 

appropriation  of  fines  to  State  and  ooontj 
school  funds 322 

collection  of  licenses 324 

Amusements,  barbarous  and  noisy,  on  Sondaj, 

prohibited 6955 

ANATOMY. 

physician,  surgeon,  or  medical  stadent,  may 
have  dead  body 321 

surrender  of  certain  dead  bodies  by  aherifBi, 
coroner,  warden  of  poor-house,  hospital, 
State  or  county  prison,  mayor,  or  board 
of  supervisors 326 

restrictions  as  to  what  dead  bodies  may  be 
surrendered 327 

certificate  of  fitness  to  receive  dead  body; 
bond;  proviso  as  to  State  prison  convicts 
and  executed  persons 328 

Animals,  trespassing, — (see  also  Trespassing  ani* 

mals) 7235 

see  also  Estrays,  Fences,  Hogs,  Sheep,  Stal- 
lions. 
Answer  in  dvil  practice— see  Practice  act. 
Antelope— see  Game. 

Appeals  in  crinunal  cases— see  Criminal  practice 
act 
in  dvil  cases — see  Practice  act 
in  probate  practice — see  Probate  act 
Appraisers  in  probate  practice— (see  also  Pro- 
bate act) 5863 

in  cases  of  dispute  about  wrecked  prop- 
erty  7364 

APPRBNTICBS. 

minors  may  bind  themselves  as  derks,  ap- 
prentices, or  servants 330 

consent  of  father,  or  mother,  or  guardian, 
or  supervisors,  justices  of  peace,  or  pro- 
bate judge,  required 331 

consent  to  be  in  writing,  etc 33i 

executors  may  bind  in  certain  oases 333 

supervisors  may  bind  pauper  children 334 

town  officers 335 

age  of  infants  bound. 336 

money  clause  in  indentures 337 

eduction  of  apprentices 338 

deposit  of  indentures 339 

alien  minors 340 

acknowledgment  of  indentures 341 

Indians  excepted 342 
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APPREimOBS— 

aannllixig  of  Indentures 343 

prooeeding  for  annulling  indentnres ;  cita- 
tion ;  answer ;  hearing 344 

absenoe  from  seryioei  arrest,  order  to  return  346 
aiders    and  abettors  of  runaway  sppren- 

tioes,  fine  of 346 

orphan  asylum  societies  may  bind  out  or- 

^haa  and  half-orphan  children 347 

consent  to  binding 348 

written  consent 349 

indentures,  what  to  contain. ... 350 

compensation,  education,  employment,  etc. .  361 

execution  of  indentures 362 

annulling  of  indentures 353 

Sau  Franctsco  Ladies*  Protection  and  Belief 
Society,  superrisors,  town  trustees,  power 

of,  to  bind 365 

indentures,   how  executed,  acknowledged 

and  filed 356 

age  of  child 357 

money  dauses 368 

education 359 

annnHingr  of  indentures 360 

account  where  indentures  annulled 361 

embezzlement  by,  punishment  of. 1470 

directors  of  county  infirmaries  may  bind  out  3778 

reform  school  trustees  may  bind  out 6116 

Apportionment  of  representation  by  constitntion      98 
of  senators  and  assemblymen 4288 

Appropriation  of  money,  constitutional  proTision 

concerning 136 

Arbitration — see  Practice  act. 

in  certain  cases  under  water-couzBes  acts. .  7292 

ABOHrVES. 

secretary  of  State  to  obtain,  classify,  keep 

and  preserre  public  archives 363 

Spanish  archiyes  of  Monterey 366 

removid  of  archives  with  seat  of  gorem- 

ment 366 

Mexican  and  Oalifomian  archives  transferred 

to  office  of  U.  S.  surveyor  general 367 

duty  of  secretary  of  State  concerning 6783 

Armories  to  be  provided  by  supervisors 4670 

Arms  and  accoutrements  for  ooUeges  and  acad- 
emies  683 

management  of — see  Militia. 

exempt  fh>m  execution 4638 

in  hands  of  vagrants  may  be  taken  away. . .  7268 
Army  officers  ex  officio  commissioners  of  deeds, 

what, 692 

Arrest  of  runaway  apprentices 346 

by  coroner 734 

in  criminal  practice — see  Criminal  practice 

act 
in  civil  practice— see  Practice  act 

by  telegraph 7071 

Arson,  degree  sand  punishment  of, — (see  also 

Crimes  and  punishments) 1667 

Assault^  punishment  of,  (see  also  Crimes  and 

punishments) 1461 

and  battery,  punishment  of,  (see  also  Crimes 

and  punishments). 1453 

in  presence  of  court • 1617 

ASSATBR  OP  STATK 

appointment  by  governor  with  consent  of 

senate^  term  and  oath 368 

bond  of, 369 

duties  o( 370 

Assembly,  constitutional  provisions  concerning.    113 

officers  and  employees  of, 4281 

districts 4288 

unlawftil,  (see  also  Crimes  and  punishments)  1615 

Assemblymen  taxed  for  library  ftmd 4321 

election  and  tenn  of^ 4726 


PAa^eaAPH 

per  diem  and  mileage  of, 6606 

Assessments  upon  stock  of  corporations 780 

of  railroad  companies,  ooUectionol^ 838 

in  case  of  mining  partnerships 4650 

of  taxes— «ee  Revenue. 

of  railroads  and  other  roads  for— taxes  (see 

also  Bevenne) 646 1 

in  cities 519 

intowns 7096 

AS8B8SOB  OP  COtlNTT. 

see  remarks 370 

act  concerning,  in  general— (see  also  Bev* 

enue) 6155 

may  require  opinion  of  district  attorney. . . .  2406 
duties   of,    under  militia  laws— (see  also 

Militia) 45C2 

term  of, 6260 

of  dty,  duties  of, 632 

of  township 7119 

Assets  of  insolvents — see  Insolvents 

ASSIGNABILITY   OP   INSTBtJMBNTS    IN 

WRITING. 

bonds,  due-bills,  and  instruments  in  writing, 

not  negotiable  for  payment  of  money  or 

personal  property,  due  and  payable^  to 

whom  made 371 

assignment  of,  by  indorsement,  to  transfer 

and  vest  property 312 

action  by  assignee 373 

liability  of  assignor,  "due  diligence,'*  lLmita> 

tion. 374 

want  or  failure  of  consideration 375 

fVaud  or  circumvention. . « 376 

tender  of  personal  property,  tender  after 

assignment 377 

eflfeot  of  tender,  proviso  as  to  property  re- 
quiring sustentation 378 

Assignees,  bonds  of, 482 

of  insolvents— (see  also  Insolvents) 3820 

actions  by, — see  Practice  act 

Assignments  in  insolvency — see  Insolvents. 

of  limited  partnerships. 4820 

of  choees  in  action — see  Practice  act 

of  trade  marks 7 143 

Associations — see  Corporations. 

Asylum  for  deaf,  dumb  and  blind 2291 

insanCj^see  also  Insane  asylum). 3786 

Attachment  of  property  under  chattel  mortgage.    503 
certain  building  materials  not  subject  to— 

(see  also  Medianics'  liens) 4486 

in  civil  practice — see  Practice  act 
in  probate  practice— see  Probate  act 

Attainder,  bill    of,    constitutional   prohibitioD 

against 100 

Attempts  to  commit  offenses— (see  also  Crimes 

and  punishments) 1561 

ATTORNEY  GENERAL. 

residence,  office,  commission,  oath  and  bond  379 
to  prosecute  or  defend  State  causes  in  su- 
preme court,  account  for  moneys,  assist 

hi  impeachments,  eta 380 

written  opinions 381 

to  supervise  district  attorneys,  and  keep 

docket 382 

report 383 

to  assist  district  attorneys  when  required 

by  governor,  etc 384 

to  attend  all  sales  at  State  instance 387 

redemption  of  property 388 

institution  of  suits,  costs 389 

derkhire 390 

Attorney  generals,  constitutional  provisiops  con- 
cerning,   ,. *.....:...'  169 
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PABAOXArH 
ATTORHST  QKSnSELAlS— 

to  examine  into  affairs  of  corporations  in 

certain  cases 774 

goyemor  may  require  opinion  of,  in  capital 

cases 2056 

member  of  board  of  State  examiners 2664 

duty  of,  as  to  harbor  commissioners 3883 

election  and  term  oil ^''SS 

need  not  verify  pleadings 4995 

to  bring  actions  for  usurpation  of  offioe. . .  5248 

stamp  commissioner 6401 

duty  of,  as  to  revenue  fraudB~--(8ee  also 

Revenue) < . . . .  6454 

salary 6610 

Attorney  of  city,  duties  of, 533 

Attorney,  powers  of; — see  Powers  of  attorney. 


ATTORNEYS     AND     COUNSBLLORS    AT 
LAW. 

admission  of, 391 

qualiflcations 392 

certificate  of  admission,  license 393 

admission  to  district  and  county  courts. . . .  394 

oath 395 

attorneys  of  other  States,  how  admitted. . .  396 

roll  of  attorneys  to  be  kept  by  clerks 397 

penalty  for  practicing  without  license 398 

authority  of  attorney 399 

change  of  attorney 400 

removal  and  suspension  of, 403 

Attorney,  county  clerk  not  to  practice  as, 561 

constable  not  to  practice  as, 616 

powers  and  duties  in  dvil  practice— see 

Practice  act. 
powers  and  duties  in  probate  practice — see 
Probate  act 

oath  of  loyalty  by, 6630 

stamp  tax  on  license  of, 6400 

Attornments  not  necessary 690 

Auction  sales — (see  also  Fraudulent  convey- 
ances)  3158 

in  civil  practice— see  Practice  act 
in  probate  practice— see  Probate  act 

Auctioneers — (see  also  Revenue) 6385 

to  sell  goods  to  highest  bidder 6399 

commissions  o( 6399 

AUDITOR  OP  COUNTY. 

act  concerning, 6198 

to  be  furnished  with  blank  licenses  by  con- 
troller      638 

may  require  opinion  of  district  attorney  . . .  2406 

county  clerk  ex  officio,  where 4762 

same 6086 

county  recorder  to  be  ex  officio,  where. . .  6086 

duties  of, — (see  also  Recorder) 6086 

duty  as  to  salaries 6623 

to  draw  county  warrants. 7272 

Auditors,  military — (see  also  Militia) 4697 

AUTHENTICATION  OP  PUBLIC  ACTS, 
RECORDS  AND  JUDICIAL  PRO- 
CEEDINGSi  AS  BETWEEN  THB 
STATES. 

acts  of  legislatures,  records  and  judicial 
proceedings  o(  any  State,  how  proved  in 
others 259 

office  books  not  judicial,  territorial  acts  and 
books 260 

laws,  judgments,  orders,  decrees,  journals, 
etc.,  of  foreign  governments '  261 

Authentication  of  acts  vetoed  by  governor — see 

Statutes. 
Awards  of  arbitrators 6320 


Bail,  constitutional  provision  concerning, 

in  criminal  practico— see  Criminal  practice 
act 
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BAIL — 

in  dvil  praotioe— «ee  Practice  act 
Bailee,  oonversion  by,  punishment. 1471 

BAILIFF  OF  SUPREME  COURT. 

office  created  and  powers 416 

at^intment  and  removal 417 

salary 418 

Ballots,  constitutional  provision  concerning^ ....     Ill 

election  laws  concerning— see  Electioiis. 
Banks,  constitntioniJ  provision  concerning, ....      146 

BANKINa  AND  PAPER  MONET. 

issuance  of  paper  money  prohibited,  first 

offense  misdemeanor,  subsequent,  felony.     419 
duty  of  district  att^Hrneys,  charge  to  grand 

jury 421 

corporations  not  to  exercise  powers  o^ . . . .     t48 
limited  partnerships  not  to  exercise  powers 

of; 4813 

Bastard  issue,  concealing  death  of; 144S 

Bath  houses  and  barber  shops  not  to  be  kept 

open  in  San  Francisco  on  Sunday G96T 

Beach  and  water  lots  in  San  Francisco,  acts 

concerning, 4227 

Bear  fights,  license  of; 314 

Beer,  adulteration  of; 262 

premium  for  California, 3C3 

Beggars,  vagrants 7267 

Bench  warrants-— see  Criminal  practice  act 
BenevolBnt  societies~-(see  also  Corporations). .   1034 
Benida,  references  to  special  and  local  acts  of; 

pilots— <see  also  PUots) 4861 

Bible  society,  property  of;  exempt  from  taxation  6494 
Bigamy 1521 

jurisdiction  of, 1679 

BILLS  OF  EXCHANGE  AND  PROMISSORY 
NOTEa 

vrritten  promises  to  pay  money  negotiable.  432 

notes  signed  by  agents 423 

notes  of  corporations 424 

actions  by  payees  or  indorsers 425 

fictitious  payees 426 

acceptances  must  be  in  writing 427 

promise  to  accept 429 

refusal  to  acoept|  protest 430 

damages  for  non-acceptance 431 

destroying  or  withholding  bill  deemed  ac- 
ceptance   432 

rate  of  damages  on  protest  for  non-payment  433 

damages  on  protest  for  non-acceptance. . . .  437 

notice  of  di^onor,  service  by  mail 439 

holidays  snd  days  of  grace 441 

instruments  falling  due  on  holidays 442 

Bill  or  note,  actions  on, — see  Practice  act. 

stamp  tax  on, 6400 

may  be  telegraphed 7070 

Bill  of  particulars  or  items,  in  dvil  practice. . . .  4996 

of  costs  in  civil  practice 5441 

of  exceptions  in  criminal  practice 2020 

of  exceptions  in  civil  practice*. 6615 

Billiards,  licenses  of, — see  Revenuei 

Bishop  as  sole  corporation 1033 

Blankets,  premium  for  California^ 303 

Blind,-  asylum  for, 2291 

Bodies,  certain  dead,  may  be  surrendered  for 

anatomical  examination 325 

BONDS  OF  COUNTIES  AND  CITIES. 

redemption  of  bonds,  sinking  fiind,  publica- 
tion, notices,  interest  to.cease 443 

payment  of  bonds  and  interest 444 

limitation  of  actions 444 

cancellation 445 

non-resident  bondholders 446 

of  counties  for  railroad  subscriptions 1219 
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BONDS  OF  OFFICERS. 

approTal,  filing,  and  recording 447 

indorsemexit  of,  approTal 448 

penalty  for  acting  without  bond 450 

custody  and  certified  copies 451 

form  of  bonds. 452 

force  and  obligation  of  bonds 453 

suits  on  bonds 455 

defects  in  bonds  or  in  approval  or  filing. . .  457 

certified  copies  eyidence 458 

insufficiencj  of  surety 460 

insufficiency  of  bond  of  derk  of  supreme 
oourt,  district  attorney,  attorney  general, 

controller,  treasurer  or  State  printer.. . . .  462 
failure  to  file  new  bond,  office  deemed  ya- 

cant 463 

force  and  obligation  of,  additional  bonds, . .  464 

original  bond  in  force 465 

liability  of  officers  and  sureties  on  bonds. .  466 

separate  judgments 467 

contribution  between  sureties. 468 

discbarge  of  sureties 46p 

two  sureties  at  least 470 

bonds  of  appointees  to  vacancies 471 

insufficiency  of  sureties,  citation,  additional 

bonds 472 

release  of  sureties  on  official  bonds 473 

bonds    of   executors,    administrators,  and 

guardians,  this  act  applicable  Jto^ 478 

supervisors  to  fix  amount  of  bonds  of  jus- 
tices oftiie  peace  in  first  judicial  district  479 
justification  and  qualification  of  sureties. . .  480 
snreties  for  less  than  penal  sum,  contribu- 
tion of  such  sureties ' 481 

bonds  of  trustees,  receivers,  assignees,  and 

court  officers 482 

actions  on  bonds  for  benefit  of  State,  certifi- 
cate to  recorder 483 

lis  pendens,  judgment  lien,  fees  of  clerk  and 

recorder 484 

amount  of  bonds  of  justices  and  constables 

to  be  fixed  by  supervisors 485 

liability  of  sheriff  on,  for  person  arrested  on 

civil  process 6036 

of  public  administrator 6025 

supervisors  may  require  now,  of  county  and 

township  officers 65)80 

Bonds,  due  bills,  etc.,  assignability  of^ 371 

of  railroad  companies 840 

of  rural  cemetery  associations 1066 

of  asylum  for  deaf,  dumb  and  blind 2309 

of  State — see  Funds. 

in  criminal  pracUce--see  Oriminal  practice 

act 
in  civil  practice-^see  Practice  act. 
in  probate  practice — see  Probate  act 

indemnity,  in  replevin. 5049 

indemnity,  in  cases  of  wrecks 7356 

Books,  boots,  bottles  and  burlaps,  premium  for 

California, 303 

in  county  clerk's  office 552 

lewd  and  obscene, 1665 

of  recorder — see  Recorder. 

Bottomry 3162 

BOUNDARIES  OF  STATE. 

defined  in^constitution 228 

references  to  special  acts 486 

Boundaries  of  counties 1141 

crimes  on  or  near, 1676 

Bounties  to  California  volunteers— see  Military 
companies. 

Braad8-*(see  also  Marks  and  brands.) 4438 

Breaking  house  in  day  time 1570 

Bribery,  constitutional  provision  concerning, ...     218 
punishment  of,— (see  also  Crimes  and  pun- 
ishments)   1484 

under  telegraph  message  act 7063 

Vol.  II.— 30 


PikR^OEATH 

Bridge  companies 1006 

malicious  injury  to, 1640 

toll, — see  Ferries  and  toll  bridget). 

Brokers,  license  of, — see  Revenue. 

passenger,  license  of^ 6378 

Brothels — see  Dl  fame. 

BUENA  VISTA  (unorganized)  COUNTT. 

references  to  acts 487 

Business  corporations 932 

BuU  and  bear  fights,  license  of, 314 

Burglary — (see  also  Crimes  and  punishments). .  1458 

jurisdiction  of, 1680 

BUTTE  COUNTY. 

references  to  special  and  local  acts 488 

boundaries  and  seat  of  justice  of, 1144 

estray  law  in, 2637 

fees  in, 2711 

hogs  in, 3506 

indigent  sick  in, 3717 

jurors  in, 3907 

CALAVERAS  COUNTY. 

references  to  special  and  local  acts 489 

boundaries  and  scat  of  justice  of, 1 146 

estray  laws  in, 2637 

fees  in, 2761 

indigent  sick  in, 3731 

tax  for  public  buildings  in, 6996 

supervisors  in, 6998 

Calendar  of  district  court 5096 

Calico^  carpets,  coffee,  cordage,  cotton,  etc.,  pre- 
miums for  California, 303 

California,  State  of,  admitted  into  the  Union. . . .     240 

agriculture  and  manufactures,  premiums  for,    3t3 

volunteers— (see  also  Military  companies).  4499 

Bible  society  exempt  from  taxation 6494 

Camp  meeting^  liquor  not  to  be  sold  at, 1618 

Canal  companies— (see  also  Corporations) 976 

malicious  injuiy  to, 1540 

Capital  of   State— (see  also   Seat  of  Govern- 
ment)      6755 

Capitol,  materials  for,  to  be  transported  free  by 

Pacific  railroad 4796 

tax  for,.... 6492 

Cattle,  poisoning  and  injury  of,. 153 

hides  of,  to  be  retained  m  certain  counties .  3500 

(see  also  Judges  of  the  plains) 3859 

marks  and  brands  of,— ^see  also  Marks  and 
brands) 4438 

rodeos  of,— (see  also  Rodeos) 6578 

■Cellars,  employment  of  girls  at  dance, 319 

Cemetery  associations 1039 

rural, 1060 

Cemeteries— (see  also  Grave-yards,  etc.) 3351 

Census,  constitutional  provision  concerning, ....     140 

of  school  children 6698 

Certificate  of  purchase  or  location  of  land  evi- 
dence of  legal  title 703 

of  election — see  Elections. 

of  sale  on  execution 5166 

of  recorder — see  Recorder. 

of  incorporation — aee  Corporations. 

filing  otf  in  Secretary  of  State's  office — see 
Secretary  of  State. 
Certified  copies  as  evidence— (see  also  evidence).  2661 

same 6583 

Certiorari^- see  Practice  act 

CHAIN  GANG. 

prisoners,  under  sentence  may  be  set  to 

work 490 

transfer  from  one  county  to  another 491 

precautions  to  prevent  escapes 492 

discharge  of  prisoners  transferred 493 

food,  cloihing  and  lodging 494 

sheriflb  to  deliver  prisoners  in  order 496 
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CHAIK  GAKO— 

saperrisors  maj  cause  prisonore  to  labor 

for  oounty  benefit 496 

imprisonment  for  non-payment  of  fine,  time 

of, 497 

vagrants  may  be  put  in, 7270 

GhaUenges  to  jurors  in  criminal  caooa    see  Grimi- 
ual  practice  act 
of  electors — see  Elections. 

of  jurors — (see  also  Jurors) 3889 

of  jurors  in  dvil  practice-— see  Practice  act 

Change  of  place  of  trial  in  criminal  cases 1899 

Sl  district  courts  in  dvil  cases 4960 

in  justices'  courts 6513 

Charge  to  juries,  constitutional  proyision  con« 

cerning,.. 189 

in  criminal  cases  to  be  in  writing 1949 

in  civil  cases 6106 

CHATTEL  ICORTGAGES. 

property  subject  to  chattel  mortgages,  hotel 
and  boarding  house  fiimiture,  mills,  ma- 
chinery, toote,  steam-boilers  and  engines, 
railroad  rolling  stock,  printing  presses 
and  materials,  chests  and  instruments  of 

doctors,  libraries,  mining  apparatus 498 

recording  of  mortgages,  reooi4  books,  re- 
corder's fees 600 

right  of  redemption 602 

mortgaged  property  liable  to  attachment . .  603 
rights  of  mortgagees  of  mining  interests. . .  604 
mortgages  of  water  craft * 506 

Chief  engineer  of  internal  improrements,  sur- 
veyor-general to  be, 7032 

priest  as  sole  corporation 1033 

Chinese,  Mongolians,  and  Indians,  not  witnesses 

in  criminal  cases 1418 

immigration  of, — {see  Immigration) 3699 

not  witnesses  in  avil  cases 6332 

foreign  miners,  license  ofj—- (see  also  Rev- 
enue)   6239 

excluded  from  schools 6733 

Church  associations 1024 

sole  oorporations 1033 

(^rcns,  caravan,  etc.,  license  ofj 314 

same — (see  also  Revenue) 6222 

Citation  in  probate  practice— «ee  Probate  act 
by  public  administrator — see  Public  admin- 
istrator. 


CITIES. 

what  cities  may  be  inoorporated  by  legisla- 
ture or  oounty  court 607 

towns  and  villages  may  be  inoorporated  a« 

cities 609 

metes  and  bounds  o^ 610 

change  of  boundaries 611 

government  of,  mayor,  recorder  and  com- 
mon council 613 

officers,  marshals,  attorney,  assessor  and 

treasurer 614 

wards 515 

common  council  officers,  quorum,  powers. .  516 

by  laws  and  ordiuanoes. . . .' 617 

power  to  borrow  money 618 

taxes  imposed  by  council 619 

condemning  private  property  for  streets. . .  620 

auditing  of  accounts 526 

ordinances,  veto  of  mayor 627 

mayor's  duties 528 

recorder's  jurisdiction 629 

violations  ofordinanoea 630 

marshal's  duties. 531 

assessor's  duties 632 

attorney's  duties 633 

treasurer's  duties. . . . , 534 

collectors  and  other  officers. 636 

offidal  oaths  and  bonds. 636 


PAmAftK&ni 
CITIBS— 

election  and  terms  of  officers 538 

vacancies  in  office 539 

street  improvements MO 

bonds,  redemption  ot, 443 

damage    caused   by    defects    in     streets, 

wharves,  etc. •..  2326 

may  grant  licenses  to  peddlera 4839 

mayor  and  ooundl  of,  ex  officio  oommia- 

sionera  of  water  courses 7293 

Citizens— (see  also  Naturalization  laws) 243 

restoration  of  convicts  to  dtizenship 4809 

Civil  practice — see  Practice  act. 

Claims  against  counties 1199 

against  State  to  be  presented  to  examin- 
ers—^see  also  Examinera) 2673 

for  delivery  of  personal  property— see  Frae- 

ticeact. 
against  estates  of  deceased  peraona     ooe 
Probate  act 

Clergymen  may  solemnize  marriagei 4466 

as  witnesses  in  civil  cases 5335 

CLERK  OP  COUNTY. 

ex  officio  clerk  of  courts  of  record 541 

oath,  bond,  amount  of  bond 542 

may  appoint  deputies 543 

bond  of  deputy 544 

process  issued  by  deputy 545 

attendance  on  courts 546 

office,  holidays,  office  hours 547 

duties 548 

liability  on  bond 549 

mal-feaaanoe  and  non-feasance 550 

not  to  practice  as  attorney 551 

general  index  books  of  district  oourt  records  552 

district  judge  may  order  new  index  books.  553 

fees  of  derk  for  indexing 554 

'references  to  special  acts 555 

derk,  constitutional  provisions  concerning, ....     183 

duty  of,  in  criminal  cases  transferred. 1588 

to  distribute  laws,  journals,  eta 2392 

duty  of,  as  to  reclamation  of  salt  marsh 

and  tide  lands — (see  also  Lands) 4160 

to  iS8ue  marriage  licenses 4466 

ex  officio  recorder  and  auditor,  where 4762 

duties  ol^  in  civil  practice— -see  Practice  act 
duties  of,  in  probate  practice — see  Probate 

act 
to  be  ex  officio  recorder,  where— ^see  also 

Recorder) 6060 

to  be  ex  officio  auditor,  where 6086 

same 6198 

term  of— (see  also  Revenue). 6260 

duty  of,  as  to  roads  and  hi^ways — see 

Roads, 
duty  of;  as  to  defects  and  errors  in  laws. . .  6934 

CLERK  OF  SUPREME  OOURT. 

appointment  and  powers  of  deputies 556 

bond  of  deputies 567 

process  issued  by  deputies 568 

constitutional  provision  concerning, 183 

Clerk  of  controller 633 

embezzlement  by, ^ 14T0 

apprenticing  of, — see  Apprentices. 

COAL  WEIGHER 

supervisors  of  San  Frandsco  may  appoint 
weigher  of  coal 559 

COAST  SURVEY. 

may  enter  upon  lands  to  survey 563 

damages  by, 564 

penalty  for  injuring   signals   and   mcmn- 
ments  of, 668 

Coasting  vessels  exeunt  from  pilotage. 4858 
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Paxaobaph 

Oodicflfl "fsoa 

Cognovit 6884 

oonoNa 

liability  of  priyatooomfira 669 

penaltj  for  refVisiiig  to  redeem  private  ooiii  570 

date  to  be  stamped 671 

flraiidulent  ooin 672 

poeBeflBion  of  counterfeit  ooina 1475 


Collector  of 


Revenue,  Tax  collector. 


COLLEGES. 

may  be  inoorporared  by  State  board  of  edu- 
cation    673 

trustees  of, 677 

Siwen  of  trustees 679 

plomas. 680 

power  of  trustees  to  borrow  money 681 

bound  by  act  of  trustees 682 

arms  and  aoooutrements  to  colleges  and 

academies,  issue  by  governor 683 

tactics 686 


Colorado  Territory — see  Territory  of  Colorado. 

desert,  wells  on, 7S96 

COLUSA  COUNTY. 

references  to  special  and  local  acts 686 

boundaries  and  seat  of  justice  of^ 1146 

fees  in, 2886 

fences  in, 3050 

hogs  in, 3622 

Jnrorsin, 3907 

coroner  to  be  ex  officio  publio  administrator 

in, 6060 

Commander-in-chief  of  military,  oonstiiutional 

provision  concerning, 166 

— see  Militia. 

Commercial  corporations.  ...-*** 932 

Commissions,  constitutional  provisions  concern- 


ing, 


166 


in  criminal  practice 2149 

of  officers 2463 

fees  for,  to  go  to  library  fund 4320 

mflitary-Hsee  Militia. 

to  take  testimony  in  dvil  cases — see  Prao* 
face  act. 

of  executors  and  administrators 5919 

to  take  testimony  in  probate  practice 5991 

of  auctioneers 6399 

penalty  for  accepting  or  delivering  rebel. . .  7161 

COMMISSIONERS  OF  DEEDa 

governor  may  appoint,  terms,  powers 587 

oaths,  deposiUons,  affidavits,  admowledg* 

ments  by, 688 

secretary  of  State's  duty 590 

officers  of  U.  S.  army  ex  officio  commis- 
sioners, certificates 692 

no  seal  required  in  admowledgment  by 
army  officers 694 

Commissioner,  court, — (see  also  Courts) 1270 

fees  of, 1321 

harbor,— (see  also  Harbor  commissioners). .  3468 

of  inunigrsnts 3629 

of  swamp  and  overflowed  lands — (see  also 

Lands) 4115 

of  internal  improvements 7032 

of  water  courses « 7278 


COMMISSIONERS  IN  EQUITY. 

governor  may  appoint  four  in  San  Frandsco  596 

to  take  testimony  on  order  of  any  court. . .  596 

fees 597 

bond 698 


Commitments  in  criminal 
practice  act 
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COHHITMEIITS — 

in  probate  practice— 4ee  Probate  act 

to  reform  school 6114 

COMMON  LAW. 

rule  of  decision  in  all  courts 599 

repe^  of  all  laws  except  those  passed  or 
adopted  by  legislature 600 

Common  council  of  city 613 

property— (see  also  husband  and  wife). . . .  3563 
inventory  of  estates  of  deceased  persons  to 
show  what  property  is, 5805 

Common  drunkards  may  be  taken  up  as  vagrants  7267 

Common  prostitutes,  vagrants 7267 

Commutation  money— {see  also  Passengers). . .  3621 

Companies— ^see  Corporations, 
fire, — see  Firemen, 
military, — (see  also  Military  companies). . .  4499 

organization  of  volunteer  military, 4565 

foreign  insurance, — (see  also  Revenue). . .  •  6437 

Compensation— see  Salaries,  Fees. 

Complaint — see  Practice  act 

Compounding  offenses 1501 

(see  also  Criminal  practice  act 1844 

Compromise  of  actions— see  Practice  act. 

of  claims  against  deceased  persons — see 

Probate  act 
of  ofibnses 2262 

Computation  of  d^ees  of  kindred 233S 

of  time  in  dvu  practice ; .  5461 

Concealed  weapons— {see  also  Crimes  and  pun- 
ishments)   1685 

Concealed  defendants  in  civil  practice    oeo  Prac- 
tice act. 

Condemnation  of  land  by  corporations-H»e  Cor- 
porations, 
of  land  for  U.  S.  light  house  sites. 4220 

Confession  of  judgment — see  Praotice  act 

CONGRESSIONAL  DISTRICTa 

division  of  State  into, 601 

representatives  to  congress,  when  elected.    605 

Consigned  goods— (see  also  Revenue) 6364 

Conspiracy I50S 

trial  0^  I960 

CONSTABLE. 

oath  and  bond 607 

duties 608 

where  no  law  prescribing  duties 609 

mal-feasance  and  non-feasance 610 

conservator  of  peace 614 

fine  for  negligence  or  oppression 615 

not  to  practice  as  attorney 616 

Constable,  duty  of;  under  act  concerning  public 

amusements 321 

bonds  of;  to  be  fixed  by  supervisors 485- 

purchasing  judgment  in  his  own  court,  pun- 
ishment for 1508 

powers  under  estray  laws — see  Estrays. 
duties,  powers,  and  fees  under  hog  laws- 
see  Hogs. 

to  act  as  provost  marshal,  when 4622 

election  and  term 4729 

to  examine  lioeiues  of  peddlers 4838 

powers  and  duties  in  dvil  practice— see 

Practice  act 
ex  officio  auctioneers,  irheax 6393 

CONSTITUTION  OF  THE  UNITED  STATES.  2 
Acts  end  records  of  States,  credit  and  proof 

of, 30 

A^ioumment  of  houses  of  congress 8 

Admission  of  new  States 33 

Amendments,  how  mafe  to  constitution. . .  36 

Appointments  to  office 22 

Appropriations 12 
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CONSTITUTION  OF  THE  U.  %— 

Arms,  right  to  bear, 42 

Army 11 

Attainder 12 

Bail  in  criminal  cases 48 

Bankraptcies 11 

Bin  of  rights 41 

Billa,  manner  of  passing, 10 

Bribery 24 

Capitation  tax 12 

Census 4 

Oitizens,  privileges  of, 31 

Classes  of  senators 6 

Commander-in-chief  of  army  and  navy. ...  22 

Commerce 11 

Commercial  regulations 12 

Commissions  of  oflScers 23 

CoDgross,  legislatiye  power 3 

sessions  of, *l 

powers  o^  enumerated 11 

limitation  on  powers  of, 12 

extra  sessions  of, 23 

Constitutional  amendments,  how  made. ...  36 

Copyright 11 

Counterfeiting 11 

Courts 11 

supreme  and  inferior, 25 

Criminal  proceedings 46 

mode  of  trial 46 

Cruel  and  unusual  punishments 48 

Debts 11 

before  adoption  of  constitution 37 

Defense,  general, 11 

Direct  taxes 12 

Duties 11 

on  exports  and  **persons" 12 

Election,  of  senators  and  representatiyes. .  6 

of  president 62 

of  vice-president 63 

Electors,  of  representatives 4 

of  president  and  vice-president 15 

of  time  of  choosing  and  electoral  vote ...  17 

Excises 11 

Executive  power 14 

Exports 12 

Ex  post  facto  laws 12 

Expulsions  from  houses  of  congress 8 

Felonies  on  high  seas 11 

Fines 48 

Freedom  (bill  of  rights) 41 

Fugitives  flrom  justice 31 

labor 32 

Habeas  corpus 12 

House  of  representatives 3 

composition  of^  speaker  and  other  officers, 

power  of  impeachment  by, 4 

quorum,  rules,  expulsions,  journal,  ad- 
journments o( 8 

Insurrection 11 

Impeachment,  power  of, 4 

trial,  conviction,  and  judgment 5 

oificers  removable  on, 24 

Importation  of  '^persons" 12 

Imports 11 

Law,  supreme,  of  the  land 38 

Laws  of  congress 11 

Legislative  power 3 

Limitations  of  powers  of  congress 12 

ofpowers  of  states ..  13 

Marque  and  reprisal 11 

Messages  of  president 28 

Militia 11 

Money,  borrowing  and  coining, 11 

publia 12 

Naturalization 11 

Navy 11 

New  states 33 

NohHity.  titles  of,.  .#. 12 

Oath  of  president 21 

of  officers  to  support  constitution 39 


CONSTITUTION  OF  THE  U.  a— 

Office,  appointment  to, 22 

Officers,  of  house 4 

of  senate. S 

removal  of,  by  impeachment 24 

Official  opinions 22 

Orders  and  rescdutions,  manner  of  passing; .  IC 

Patents 11 

Pardons 22 

People's  rights 29 

"  Persons,'*  immigration  and  importion  of^  .  12 

Piracy 11 

Post  offices  and  post  roads 11 

Powers,  of  congress 8 

limitation  ot, 13 

of  states  limited 13 

of  president 22 

of  judiciaiy.. 26 

reserved, 50 

limitation  of  judicial, 51 

Preamble 2 

Presents  Irom  foreign  states 12 

President,  impeachment  of, 6 

approval  of  bills  by, 10 

powers  and  term  ci) 11 

electors  of, , 15 

qualifications  of^ 18 

vacancy  in  office  of, 19 

salary  of, 20 

oathof, 21 

powers  and  duties  of, 22 

removal  of, 24 

election  of, 52 

President  of  senate 5 

Privileges,  of  senators  and  representatives.  9 

of  citizens. 31 

Proof  of  acts  and  records  of  states 30 

Pnblie  moneys 12 

Punishments,  cruel  and  unusual 48 

Qualifications  of  representatives 4 

senators 5 

president 18 

vice-president 53 

Quarters  for  soldiers  (bill  of  rights) 43 

Quorum  of  houses  of  congress 8 

Ratification  of  constitution 40 

Beceipts  and  expenditures 12 

Records  of  states 30 

Religion  (biU  of  rightsji 41 

Religious  test 39 

Removal  of  officers 24 

Representatives,  choice,  qualifications,  ap- 
portionment o^  number,  vacancies  ...  .4 

election  of^ 6 

salary,  privileges,  disabilities  o( 9 

Reprieves 22 

Republican  form  of  government 35 

Reserved  powers ^ 50 

Resolutions,  manner  of  passing, 10 

Revenue  bills 10 

Rights,  bill  of, 41 

not  enumeraced 49 

Salary  of  senators  and  representatives ....  9 

president 20 

Judges 2(^ 

Searches,  unreasonable, 44  . 

Senate, 3 

oomposition,  president,  officers,  power  to 

try  impeachments 5 

quorum,  rules,  expulsions.  Journal,   ad- 

jounmient  of, 8 

Senators,  choice,  term,  vote,  classes,  of  va- 
cancies, qualifications 6 

election  of, 6 

sahtry,  privileges,  disabilxties  of, 9 

Sessions  of  congress t 

extra, 23 

Soldiers  not  to  be  quartered  in  houses  ....  43 

Speaker  of  house 4 

States,  representatives  o(  • 4 
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CONSTITUTION  OP  THE  TJ.  &— 

States,  time,  place  and  maimer  of  choosing 

senators  and  representatiTes 6 

limitation  on  powers  of^ 13 

admission  of  new, 33 

republican  goyemment  and  protection  of,  36 

Supreme,  court.  Jurisdiction 27 

law  of  the  land 38 

Taxes,  direct, 4 

power  of  congress  as  to, 11 

on  importation  of  *'  persons'* 12 

Territories,  disposal  of^  rules  and  regulations  34 

Titles  of  nobUity 12 

Treason,  officers  removable  for, 24 

definition,  eyidenoe,  punishment  of, ... .  28 

Treaties w  22 

Trial  by  jury 28 

in  crlminid  cases 46 

right  of; 47 

Tacancy  in  office,  of  representatiye 4 

of  senator 6 

of  president 19 

filling,  by  president 22 

Tessels,  coasting, 12 

Teto  power 10 

Tioe  president 6 

electors  of,. 16 

remoyal  o£, 24 

election  of, 63 

qualifications  o( 64 

Tote  of  senators  and  yioe  president 6 

War,  power  of  congress  as  to^ 11 

Weights  and  measures 11 

CONSTITUTION  OP  STATE  OP  CALIFORNIA  84 
'Absence  on  public  business  not  to  affect 

residence 220 

Adjournment  of  legislatiye  houses. .......  127 

by  goyemor 162 

Amendment^  of  constitution 86 

of  laws 137 

eflbct  o^  to  Art  4  of  constitution 161 

to  Art  6 191 

mode  of  making, 200 

Apportionment,  <^  representation 98 

of  legislators 141 

original, 237 

Appropriations  of  money 136 

Assembly, 113 

election  and  terms  of  members  o( 116 

qualifications  of  members  o( 116 

power  of  impeachment  by, 130 

disabilities  of  members  oi; 132 

salary  of  members  o^ 136 

districts 142 

Attainder,  bills  o^ 100 

Attorney  general,  election  and  term 169 

Bail,  ezcessiye, 90 

in  capital  cases 91 

BaUot Ill 

Banks 146 

Bills,  of  attainder 100 

origination  of,  in  legiidature. 128 

manner  of  passing, 129 

Boundary  of  State 223 

Bribery 218 

Capital  cases,  bail  in, 91 

Census 140 

Cbaige  to  juries • 189 

Cities 149 

Clerk  of  supreme  court  and  oounty 183 

Commander-in-chief 166 

out  of  State  in  war  time 168 

Commissions . 166 

Congressional  districts 142 

Constitutional  amendments 86 

mode  of  making  amendments 200 

oonyention 201 

OoDtraols,  laws  impairing, 100 


PABAGSAm 

CONSTITUTION  OP  CALIPOBNIA— 

Controller,  election  and  term. 169 

Corporations 143 

dues  of; 1 44 

powers  and  privileges  of; 146 

individual  liability  of  corporators 143 

County,  courts  and  judges 179 

jurisdiction  of  courts. 180 

officers,  election  oi, 183 

government 206 

Courts. 173 

supreme, 174 

district, 178 

county, 179 

probate,  of  San  Francisco. 179 

probate,  in  general 180 

Justices, 181 

recorders,  etc 1 82 

commissioners, 183 

terms 184 

Credit  of  State 211 

Criminal  cases,  rights  in, 92 

Cruel  and  unusual  punishments 90 

Debt,  imprisonment  for, 99 

restriction  on  legislative  power  as  to,. . . .  196 

Declaration  of  rights 86 

Defiiulters  not  to  hold  office 134 

Departments  of  government  separate 112 

Distribution  of  powers      '112 

District)  courts,  jurisdiction 178 

judges,  election  and  term 177 

Districts,  congressional,  senatorial  and  as- 
sembly,   142 

judicial, 177 

Divoroos 138 

Duelling 203 

Education 196 

Election,  of  assemblymen 116 

of  senators 117 

of  legislature 160 

of  goyemor « 163 

returns  of  gubernatorial, 165 

of  lieutenant-governor 167 

of  State  officers 169 

of  supreme  judges 176 

of  district  judges 177 

of  county  judges 179 

of  clerk  of  supreme  court  and  county 

officers 183 

superintendent  of  public  instruction 196 

laws 219 

plurality  vote 221 

Electors 106 

privileges  ci, 107 

militia  duty  of; 108 

residence  of, 109 

idiots,  insane  and  infamous  persons 110 

ballots. Ill 

Executive,  department 162 

business 167 

Ex  post  facto  laws 100 

Fees,  certain  officers  not  to  receive, 172 

judges  not  to  receive, 185 

Pines,  excessive, 90 

Fiscal  year 209 

Foreigners 101 

Qovemor,  veto  power  of; 129 

executive  power  of, 162 

election  and  term  of, 163 

qualifications  of; 164 

election  returns  of, 166 

commander-in-chief 15G 

executive  busineirs  of, 167 

execution  of  laws  by, 168 

filling  vacancies  by, 159 

messages  of; 161 

acyoummeut  of  legislature  by, 162 

who  shall  not  be, 16.^ 

reprieves  and  pardcms  by, 164 
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OOHBTITUTION  OF  OALIFOHNIA— 

Govomor,  seal  of  Stale « 166 

grants  and  oommisaiona  by, 166 

removal,  abaenoe,  eta,  of, 168 

power  to  call  out  militia 194 

Grants ^ 166 

Habeas  coipus 89 

Homestead 216 

Impeachment 130 

officers  liable  to^  jadgment 131 

Imprisonment  for  debt 99 

Individual  liability  of  oorpontora 148 

Journals  of  legislative  houses 123 

Judges,  election  and  term  of  supreme, It 6 

district, 177  . 

county, 179 

probate, 180 

fees  and  perquisites  q( 185 

salary  of, 187 

disabilities  of; 188 

charge  to  juries  by, 189 

Judicial,  power 173 

election 176 

districts 177 

Jury,  trial 87 

charges  to^ ••...  189 

Justices  of  peace. 181 

Laws,  uniform  operations  of  general, 96 

ex  post  facto,  and  impairing  contracts.. .  100 

enacting  clause  of, 113 

title,  revision  and  amendment  of, 137 

execution  o( 168 

publication  of, 222 

Legislature 113 

sessions  of, 114 

organization  of, 120 

quorum  of, 121 

niles  and  expulsions 122 

journals  of; 123 

privileges  of  membera 124 

vacancies 125 

open  doore 126 

adjournments 127 

origination  of  bills. 128 

divorces 138 

lotteries 139 

apportionment 141 

banking  laws 146 

banking  privileges 147 

elections  by, '. 160 

special  sessions 160 

restriction  as  to  debts 195 

to  encourage  education,  agriculture,  etc .  197 

county  and  town  government 205 

supervisors. 206 

new  offices 207 

laeutenant-govemor 167 

when  to  he  governor 168 

Marriage  a  oivS  contract 213 

Messages  of  governor 161 

Mexican  laws. 224 

Military  power 96 

Militia,  duty  of  electora 108 

commander-in'^hief  of, 166 

organization  and  discipline  of, 192 

o£Bicere  o^ 1 93 

governor's  power  to  call  out, 194 

Money,  appropriations,  receipts  and  expen- 
ditures of  public, 136 

Naturalization  by  county  courts 179 

New  constitution. 201 

Oath  of  office 204 

Officers,  liable  to  impeachment 131 

U.  S.,  ineligible  to  office 133 

embezzlera  and  defaultere 134 

U.  S.,  ineligible  for  ffovemor. 163 

election  and  term  of  State, 169 

salaiyof, 172 

election  of  coun^, 183 


Pi 

CONSTITtJTION  OF  CAUFOHNIA.— 

Officers,  duration  of  terms  oS, 

for  collection  of  taxes 214 

bribery 218 

Offldal  opinions 157 

oaths 204 

Open  doora  of  legislative  houses 126 

Origination  <tf  biUs  in  legislature 128 

Pardons 164 

Perpetuities JlT 

Personal  rights 92 

Phirality  vote 221 

Popular  government 86 

Power,  military, 96 

distribution  o^ 113 

legislative,  to  create  debt 196 

Press,  liberty  of; S3 

Private  property 92 

Privileges  of  electora 107 

legi^tora 124 

Probate  court,  in  San  Francisco 179 

in  general 180 

Process,  style  of; 190 

Property,  right  of, 92 

of  foreigners, 101 

separate,  of  vrife 216 

Public  funds,  defaultera  not  to  hold  office. .  134 

Publication  of  laws 232 

Qualifications  o(  legislator 116 

governor. 164 

Ueutenant-govemor. 167 

Quartering  for  soldiera 97 

Quorum  cu  legislative  bodies 121 

Beceipts  and  expenditures. 136 

Recorder's  courts,  eta 183 

Record,  courts  of; 181 

Religion  free 88 

not  to  afifect  marriage  contracts 213 

Representation,  aimortionment  of; 98 

Reprieves  and  pardons. 164 

Reserved  rights  of  people 106 

Residence,  of  electora 109 

not  affected  by  absence  on  public  busi- 
ness   230 

Rights,  of  men 86 

m  criminal  cases 93 

of  assembling  and  petitioning 94 

of  foreigners. ■. 101 

raserved,  of  people 105 

of  suffirage 106 

of  suffrage  to  be  supported 219 

Rules  of  legislative  houses 123 

Salaries,  of  legislatora .*. . .  '136 

of  State  offioere 17  3 

of  judge& 187 

of  county,  town,  city  and  village  offioere.  210 

fixed  until  changed  for  State  offioere. . . .  238 

^hedule 224 

School,  lands  and  fVmd 197 

system 198 

Searches  and  seizures. lOS 

Seal  of  State 166 

Seat  of  government 203 

Secretary  of  State,  to  countersign  commis- 
sions   166 

election  and  term  of; 169 

duties  of, 170 

Senate 113 

trial  of  impeachments  by, 130 

districts 142 

Senators,  election  and  term  of, 117 

number  and  classes  of, 118 

disabilities  of, 133 

salary  of, 136 

Separate,  departments  of  government 113 

property  of  wife 316 

Sessions  of  legi^turo 114 

special, 160 

Slavery  prohibited. 103 
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CX)NSTITUTION  OP  OALIFOBlSnA— 

Soldiers,  quarteriDg  for, 97 

Spaniflh,  publication  of  laws  in, 222 

Speech,  liberty  of, 93 

State,  credit 211 

suits  against, 213 

bonndaiyo^ 223 

SnfEtage 106 

convicts  to  be  excluded 219 

Suits  against  State 212 

Superintendent  of  public  instruction 196 

Supervisors 206 

Supreme  court •  174 

jurisdiction  of, 176 

dork  of, 183 

opinions  ofj 186 

Judges,  election,  term  and  dasses 176 

Surveyor  general,  election  and  term. 169 

Taxation 2U 

Title  of  laws 137 

Towns 149 

government  of, 205 

Treason  defined 104 

Treasurer,  election  and  term 169 

Trial  by  jury 87 

Uniform  operation  of  general  laws 96 

University 1 99 

Vacancies,  in  legislative  houses 125 

filled  by  governor. 159 

Veto  power 129 

YOlages 149 

Vote,  plurality, 221 

Wife's  separate  property • 216 

Oonstitutional  amendments,  review  of  legisla* 

tion 313 

Oontagious  diseases— {see  also  Pest  houses). . . .  4844 
removal  of  prisoners  fhxn  jail  in  case  of^ . .  6874 

CONTEMPTS. 

contempts  in  re-entry  upon  lands 617 

alias  process  of  restitution 618 

by  grand  jurors 1775 

disdosure  of  presentments. 1809 

by  witnesses  before  legislature 4279 

in  dvil  practice — see  Practice  act. 

Contesting  elections — see  Elections. 

wills---see  Probate  act 
Coatlnuanoes  in  criminal  practice— see  Criminal 
practice  act 

in  civil  practice — see  Practice  act 

CONTRA  COSTA  COUNTY. 

«     references  to  spedal  and  local  acts 619 

boundaries  and  seat  of  justice  of, 1 147 

dii^>osition  of  cases  ponding  in,  on  forma- 
tion o^  fifteenth  district  court 1360 

estray  laws  in, 2637 

fees  in, 2978 

fences  in, 3047 

hogs  in, 3622 

navigable  streams  in, 4672 

Contracts,  constitutional  provision  concerning 

laws  impairing, 100 

fraudulent, — see   Fraudulent   oonveysnoes 

and  contracts, 
specific  performance  ofj  in  case  of  part  per- 
formance   3164 

marriage, 3678 

lottery, 44 1 9 

for  purchase  of  land,  disposal  of  in  settle- 
ment of  estates 5880 

may  be  made  by  telegraph 7067 

CONTROLLER  OF  STATE. 

oommission,  residence  of^ 620 

bond  of, 621 

report 622 


Pabagxafo 
CONTROLLER  OF  STATE— 

accounts 623 

auditing  claims 624 

warrants  of, 625 

to  prosecute  delinquents  under   revenue 

laws.... 626 

report  on  fiscal  affairs 627 

office  open  to  inspection,  etc 629 

vacancy  in  office 630 

mal  feasance  and  non*fea8anoe 632 

official  seal,  derk 633 

office  hours. 634 

additional  derk 636 

additional  derk  of  treasurer. 636 

salary  of  derks 637 

blank  licenses  to  be  furnished  county  au- 
ditors.     688 

engraving  for  and  printing  of  controller's 

warrants 639 

warrants  not  to  be  drawn  until  money  in 

treasury 640 

warrants  for  daims  up  to  April  16, 1863.. .     641 
list  of  warrants  to  be  furnished  State  treas- 
urer      642 

constitutional  provisions  concerning, 169 

duties  of^  under  act  for  encouragement  of 

agriculture  and  manufactures 307 

to  issue  licenses  under  act  concerning  pub- 
lic amusements 316 

duties  under  examiner's  acts — see  Exam- 
iners, 
duties  under  fhnding  acts  —see  Funds, 
duties  regarding  haroor  commissioners — see 

Harbor  commissioner, 
duties  regarding  lands — see  Lands 
duties   regarding   military  revenue— (see 

alsoMiUtia) 4573 

duties  as  to  mUltary  poll-tax 4638 

duty  in  cases  of  contested  offices 4716 

election  and  term  of^— ^see  also  Offices) ...  4722 

residence 4760 

to  stop  moneys  in  hand  for  fines  of  officers  5413 
warrant  for  unclaimed  estate  on  State  treas- 
urer  6976 

duties  under  revenue  laws — see  Revenue. 

duty  as  to  stamp  taxes. 6401 

duty  as  to  federal  taxes— (see  also  Revenue)  6432 
as  to  revenue  frauds — (see  also  Revenue) . .  6454 

warrants  received  for  what  taxes. 6495 

salary  o^ 6610 

duties  as  to  salaries  of  officers 6622 

duties  under  school  laws— (see  also  Schools)  6680 
warrants  of,  duties  of  treasurer  of  State — 

(see  also  Treasurer  of  State) 7164 

office  of, 7176 

moneys  not  to  be  received  in  or  paid  out  of 
treasury  but  on  order  of^ 7174 

CONVBTANCEa 

deeds  for  conveying  lands C43 

real  estate  of  wife,  how  conveyed. 044 

conveyances  shall  be  acknowledged  and 

certified. 645 

who  may  take  acknowledgment 64B 

form  of  acknowledgpnent 650 

form,  where  g^rantor  unknown 661 

proof  of  execution  of  conveyance 662 

certificate  of  proof. 654 

subpoena  for  witness  to  execution 658 

refusing  to  obey  subpoena 659 

certificate  entitUng  conveyance  to  record. .  660 

patents  entitled  to  records 660 

conveyances  by  married  women 661 

covenants  by  married  women 662 

acknowledgments  of  married  women 664 

recording  of  conveyances  and  agreements 
to  convey  notice  to  third  persons,  unre- 
corded deeds » 666 

powers  of  attorney  to  be  acknowledged  and 

recorded 669 
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COirnSTANCES— 

rerooatioD  of  powers  of  attorney 670 

after-aoquired  legal  estate 675 

*•  real  estate"  defined 677 

**  oonveyanoes"  defined 678 

satisfaction  of  mortgage  on  margin  of  rec- 
ords   679 

refusal  to  satisfy  or  release  mortgage 683 

tenancy  in  common 685 

word  "  heirs''  not  necessary  to  create  fee . .  686 

remainders 687 

posthumous  diildren. 688 

contingent  remainders 689 

grrants  good  without  attornment 690 

attornment  to  strangers  void 691 

lineal  and  collateral  warranties  abolished . .  692 

words  '*  grant,  bargain  and  sell"  covenants  693 

records  notice  notwithstanding  defects. . . .  694 

certified  copies. 695 

acknowledgments  taken  before  recorders. .  696 
power  of  married  women  where  husbands 

non-resident 697 

acknowledgment  before  district  judge 698 

deeds  by  successors  of  sheriff  or  tax  col- 
lectors.    699 

acknowledgments  before  deputy  superior 

court  clerk  or  deputy  recorders 702 

certificates  of  purchase  or  location  of  land 

evidence  of  legal  title 703 

adverse  possession  of  located  lands,  location 

of  mineral  lands. 704 

acknowledgments  by  recorders  and  deputies 

in  Monterey  and  Los  Angeles  Counties. .  705 
mining  daims,  how  conveyed,  bills  of  sale, 

acknowledgment  and  record 706 

correcting  defective  acknowledgments  be- 
fore county  judge 707 

lis  pendens  in  cases  of  correcting  defective 

acknowledgments 712 

by  convicts  in  State  prison 714 

powers  of  attorney  by  married  women. ...  718 
acknowledgments  before  justices  out  of  the 

county 719 

recording  of  stamped  instruments 720 

certified  copies  of  stamped  instruments. ...  721 
fhhudulent,  punishment — (see  also  Grimes 

and  punishments) 1529 

as  evidence — see  Evidence,  Recorders. 

fraudulent, — see  Fraudulent  conveyances. 

in  civil  practice-Hsee  Practice  act 

in  probate  practice—see  Probate  act 

may  be  telegraphed. 7069 

(Conversions  by  bfulees,  punishment 1471 

arrest  for,  in  civil  practice — see  Practice  act 

Convicts,  bodies  of  certain,  may  be  surrendered 

for  anatomical  examination,  when, 326 

conveyances  by,  in  State  prison 7^4 

rescuing, — (see    also  Grimes  and  punish- 
ments)   1493 

not  to  be  imported 3592 

governor  may  remove  insane,  to  insane 

asylum 3787 

to  be  transported  on  Pacific  railroad  free. .  4796 

pardons  of,— (see  also  Pardons) 4799 

credits  for  good  behavior 4806 

restoration  of^  to  citizenship 4809 

not  witnesses  in  civil  cases — see  Practice 

act 

management  of,— (see  also  Prison  oi  State)  6651 

trial  and  punishment  of  escaped, 6681 

traihportation  of, 6686 

Coolie  labor,  protection  of  white  labor  against, .  3608 

Oopartners  may  be  sued  in  firm-name 6584 

CORONKR. 

oath  and  bond  of, 723 

duties  and  powers  ot^  when  acting  as  sheriff.  7  26 . 
duties  of,  in  case  of  suspicious  death,  jury 

and  inquest 726 


CORONER—  ( 

verdict... 731 

warrant  of  arrest  by, 734 

form  of  warrant 735 

money  and  property  found  on  deceased. . . .  737 

justice  of  the  peace,  when  to  act  as, 741 

fees  and  mileage— (see  also  Fees). 742 

burials. 744 

references  to  special  acts 745 

jury  of,— {see  also  Jurors) 3897 

to  be  ex  officio  public  administrator,  whea-^ 
see  Public  administrator. 

term  of, 6260 

to  act  as  sheriff,  when— (see  also  Sheriff)...  6M2 

CORPORATIONS  IN  GENERAL. 

powers  of, 746 

banking  powers  prohibited 746 

liabilities  of  stockholders  for  unpaid  shares .  749 

mi^rity  may  transact  business. 750 

organization 751 

by-laws 762 

meetings 753 

justices  of  the  peace  may  direct  meetiog^ 

when, 754 

transfer  of  shares,  married  women's  shares, 
non-residents'  shares,  dividends  to  mar- 
ried women 757 

dividends  only  fW>m  snrplas  profits 756 

debts  not  to  exceed  capital  stock  paid  in. .  759 
complaints  against  elections  to  be  heard  be- 
fore district  judgei,  who  may  require  dis- 
trict attorney  to  exhibit  quo  warranto. .  760 
on  dissolution  directors  to  be  trustees  for 

creditors 761 

receivers  and  trustees  of  dissolved  corpo- 
ration   763 

jurisdiction  of  district  court 764 

corporate  property  and  toll  franchise  liable 

to  execution 765 

redemption  of  franchises  sold 772 

examination  into  afiiEdrs  of  corporations  by 
attorney  general,  or  district  attorney,  or 

order  of  governor 774 

power  of  l^g;ialature  over  corporations  and 

corporation  laws  775 

proceedings  for  dissolution 776 

liabilities  of  stockholders. 777 

district  court  may  confirm  defective  sales 

or  mortgages  of  real  estate  by, 778 

defective  certificates  of  incorporation  vali- 
dated.   779 

trustees  may  levy  assessments  upon  stock.  780 

limitation  of  power  of  assessment 781 

levy  of  assessments 782 

form  of  notice  of  assessment 784 

publication  of  notice 785 

delinquent  assessments,  form  of  notice  of 

sale 786 

sales  for  delinquent  assessments 790 

State  Ag^cultural  Society 275 

agricultural  societies. 294 

cities. 507 

colleges 673 

towns 7089 

Corporations,  constitutional  provisions  concern- 
ing,   143 

notes  of, 424 

limitation  of  actions  concerning, 4372 

actions  by  and  against, — see  Practice  act 

stocks  of  how  assessed 6165 

foreign  insurance— ^see  also  Revenue). . . .  6437 
certificates  ot,  duties  of  secretary  of  State 

concerning, 6783 

BRIDGE  COMPANIES. 

incorporation  of, 1006 

articles  of  association. 1007 

board  of  directors,  election,  eto 1009 
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BRIDGE  COMPANIES— 

application  for  leaye  to  construct  bridge. . .  1010 

order. 1011 

bridges  over  streams  nayigated  bj  rafts. . .  1012 
damages  to  persons  hindered  or  delayed...  1013 

bridges,  how  built|  toll-gates 1014 

when  tolls  not  collectable 1016 

directors  may  call  in  subscriptions 1016 

shares,  personal  property,  transfers,  and  in- 
crease of  capital 1017 

taxation 1018 

disincorporation  by  operation  of  law 1019 

annual  report 1020 

visitation  and  examination  by  legislature. .  1022 
reports,  when  to  be  nkule,  penalty  for  neg* 
leot 1023 

CANAL  COMPANIES. 

incorporation  ot, 976 

rights  of, 977 

powers,  tolls. 978 

to  build  and  keep  bridges  in  repair 979 

not  applicable  to  certain  comities  named. . .  980 

HOMESTEAD  ASSOCIATIONS. 

incorporation  of, 1072 

articles  of  association 1073 

certificate,  general  provisions 1074 

payment  of  subscriptions. 1075 

power  to  borrow  money,  limits  of  loan. . . .  1076 
parents  and  guardians  may  hold  shares  for 

minors,  married  women 1077 

termination  of  corporation. 1078 

fraud,  penalty 1079 

annual  report 1080 

liabilities  of  stockholders. 1081 

stock  held  by  trustees 1082 

representation  of  stock  held  in  trust 1083 

election  of  trustees. 1084 

increase  or  diminution  of  stock 1085 

by-laws  and  regulations 1090 

power  of  legislature  to  alter,  amend,  repeal 

or  annul 1091 

shares  exempt  from  execution 1092 

sale  of  stock  of  delinquents 1095 

INSURANCE  COMPANIES 

incorporation  of, 795 

business  managed  by  directors 797 

transfer  of  stock 800 

insurable  risks 802 

policies  of  insurance 803 

investment  of  funds  of, 804 

certificate  of  amount  of  capital  to  be  recorded  805 

annual  report 806 

dividends  to  be  declared 807 

directors  individually  liable  for  dividends 

when  company  insolvent 808 

statement  of  profits 809 

statement  of  afiairs  may  be  required  by 

legislature 812 

extent  of  risks 813 

money  only  in  payment  of  capital  stock. . .  814 

fiidse  certificates  or  reports 815 

Mutual  insurance  companies  may  be  incorporated  '  816 

Insurable  subjects  and  risks 820 

extent  of  risks 821 

kiotes  of  subscribers  receivable  as  stock,  etc.    822 

policies 823 

company  not  to  engage  in  trade 824 

reinsurance 825 

Foreign  insurance  compcmie»— (see  also  Bev- 

enue) 6437 

LIBEART  ASSOCIATIONS 

incorporation  of, 1126 

trustees  to  be  elected 1126 

trustees,  powers 1127 

ofBoers 1128 


pABAOBAPtl 

LIBRARY  ASSOCLiTIONS-^ 

election  of  officers,  vacancies,  duties  of  officers  1 1 29 

duties  of  trustees ; . . . .  1130 

rights  of  members  not  transferable 1131 

new  members  may  be  admitted 1132 

payment  of  dues,  poialty  for  non-payment.  1133 

property  exempt  from  taxation 1135 

reincorporation  of  old  societies 1136 

certificate 1137 

new  incorporation 1 138 

trustees  of  old  and  new  incorporation 1139 

signing  constitution  and  by-laws  of  new  in- 
corporation   1140 

MANUFACTURING,  MININO,  MERCAN- 
TILE, WHARFING,  TRADE,  BUSI- 
NESS AND  COMMERCIAL  CORPO- 
RATIONS 

incorporation  of  companies 932 

certificate  of  incorporation 933 

corporate  powers 936 

board  of  trustees,  vacancies 936 

elections  of  trustees 937 

meetings 939 

capital  stock  and  mode  of  transfer 940 

powers  of  trustees 941 

hypothecated  stock 943 

restrictions  on  powers  of  trustees 944 

liabilities  not  to  exceed  capital  stock 945 

not  to  issue  bills  of  credit 946 

liabilities  of  stockholders 947 

stock  held  by  trustees  or  pledgees 948 

books  of  company 949 

penalty  for  false  entries,  etc. 950 

*  increase  or  diminution  of  capital  stock 951 

dissolutions  of  corporations 954 

book  of  ditching,  mining  and  mining  notes 

companies 059 

penalties  for  false  entries 960 

legalizing  corporations 961 

j^-light  companies,  tampering  with  pipes.  962 

mjuring  gas-meters 963 

MINING  COMPAIJIES 

assessments  of  mining  companies  formed 

in  this  State  to  mine  out  of  State 981 

changing  of  principal  place  of  business,  how,    982 
filing  of  certiQed  copy  of  articles  with  county 

derk 983 

principal  place  of  business  not  to  be  removed 

out  of  State 984 

removal  of  principal  place  of  business  of 
companies  fh>m  Aurora,  Nevada  Terri- 
tory, to  California 986 

manner  of  proceedings 987 

legalizing  past  removals 988 

transfer  agencies  in  otiier  States 989 

stock  issued  to  transfer  agencies 990 

by  laws  for  transfer  Agencies 991 

ODD  FELLOWS,  TEMPERANCE  HALLS,  etc. 

corporate  powera  of  Odd  Fellows 1034 

incorporation  of  Odd  Fellows  and  Temper- 
ance Hall  societies,  powers,  etc 1035 

may  hold  real  and  peraonal  property 1036 

German  Benevolent  Society  of  San  Fran- 
cisco   1038 

ORPHAN,  FOUNDLING,  CEMETERY,  AND 
OTHER  SOCIETIES 
incorporation  of  benevolent  societies,  or- 
phans, foundlings,  shipwrecked  or  desti- 
tute sailors,  sick  and  disabled  and  unpro- 
tected and  needy  persons,  cemeteries. . .  1039 

powers,  elections,  by-laws,  etc 1040 

benevolent  and  educational  societies 1041 

married  women  may  be  corporators 1042 

powera 1043 

power  to  acquire  land.. 1044 

Good  Templara 1045 
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PLAKK  AKD  TURNPIKB  ROAD& 

organization  of  oompanies 894 

declaration  of  intention  and  notioa 895 

publication  of  notice. 896 

preliminarj  organisation,  flUng  papers,  etc.  897 
anrrey  of  road,  stook,  aubacription  bocdca..  898 
liabUity  of  meinbera  before  final  organiza- 
tion   899 

permanent  organization,  election  of  direc- 
tors, Tacandes 900 

directors 901 

meetings  of  directors 902 

dissolution,  by  operation  of  law 903 

papers  to  be  filed 904 

owporate  powers. 906 

stock,  personal  estate,  transfer  of  shares . .  906 
power  to  can  in  snbacriptions,  sales  for 

assessments 907 

location  of  road,  oonunissioners  to  assess 

damages,  etc 908 

compensation  for  property  i^jiued 909 

location  over  or  on  pubUc  roads  or  high« 

ways 910 

power  of  bridging,  gates  and  tolls 911 

directors  to  exercise  corporate  powers,  copy 

of  by-laws  to  be  filed  with  recorder   ...  912 

liability  of  stockholders 913 

^ustees  and  pledgees  holding  stock 914 

books  of  company. 915 

penalty  for  false  entries < 916 

mcrease  and  diminution  of  capital  stock . . .  917 

dissolution  of  company.. 920 

non-payment  of  tdl 922 

rates  of  toll  to  be  posted 923 

penalty  for  delaying  trayelers 924 

penalty  for  injury  to  property. 925 

penalty  for  avoiding  payment  of  toll 926 

RAILROAD  COMPANIEa     • 

incorporation  of  companies,  conditions,  di- 

reotors 826 

articles  of  association 827 

articles  to  be  filed  with  secretary  of  State, 
powers  and  rights,  certified  copies  of  arti- 
cles   828 

duty  of  directors,  election  and  bonds  of  offi- 
cers, books  of  subscription 829 

meetings  of  stockholders,  election,  qualifi- 
cation and  terms  of  directors. 830 

removal  of  officers. 832 

delay  in  electing  directors,  vice-president, 

compensation,  bonds,  vacancies 833 

directors,  powers 834 

record  of  debts,  duties  of  secretary 835 

record  of  proceedings,  books 836 

stock,  personal  estate,  transfers,  liabilities 

of  stockholders ^ .  837 

assessments,  form  of  notice,  ooUeotions. . . .  838 

certificates  of  stock 839 

power  to  borrow  money  and  issue  bonds.. .  840 

certificate  of  capital  paid  in 841 

powers  aud  rights  of  company 842 

changing  line  of  road 843 

crossing  railroads  and  highwaySb 844 

right  of  way  over  State  lands 845 

counties,  cities  and  towns  may  grant  right 

of  use  of  streets  and  highways 846 

surveys. 847 

property  of  minors,  idiots,  etc.,  guardians, 

executors  and  administrators  may  sell,  etc.  848 

special  proceedings  to  condenm  lands,  etc.  849 

rights  of  defendants 850 

hearing  of  petition 861 

notices  to  owners  and  occupants 852 

commissioners 853 

meetings,  powers  and  duties  of  commission- 
ers.   854 

duties  of  commissioners  as  to  damages. . . .  866 

new  trial 856 

confirmation  of  reports 857 
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RAILROAD  COMPANIES— 

^record  of  reports,  oosts 868 

proceedings  to  cure  defective  titie 869 

passage  (^  titie  to  company 860 

payment  or  tender  of  ccmipensation 861 

oonsdidatimi  of  companies 866 

regulations  of  trains,  penalty 866 

checks 887 

map  and  ptoSkb  to  be  filed  with  secrelaxy 

of  State 868 

annualreport 869 

duties  of  company  as  to  running  can|  eto  870 

refusal  to  carry 871 

arrangement  of  trains  and  cars,  penalty. . .  8TS 

injuries  to  passengers 873 

conductors  may  eject  passengers,  when ....  874 

officers  to  wear  badges 8T6 

rate  of  charges 876 

intoxication  of  engineers  and  condocton, 

penalty 8t7 

injuries  to  works  of  company,  penalty 878 

percentage  to  be  expend^  or  incorporation 

voi4. 879 

folse  notices  or  reports,  penalties 880 

payment  of  dividends  when  insolvent,  lia- 

biUties  of  directors 881 

rails  to  be  used 882 

Street  raihroads 883 

crossings  and  intersections  of  railroads  ...  886 
city  streets  not  to  be  used  except  on  two- 
third  vote  of  supervisors,  or  common  coun- 
cil, etc 886 

Street  raUroads,  penalty  for  overdiarges,  etc. . .  887 

collection  of  penalties 888 

trial 889 

evidence 890 

limitation  of  action 891 

violation  of  act  by  oonductors,  penalty. . . .  892 

RELIGIOUS,  SOCIAL,  BENEVOLENT  AND 
LEARNED  ASSOCIATIONS. 

incorporation  of,  directors  or  trustees 1024 

certificate  of  election 1025 

record  of  certificate 1026 

powers  of  trustees 1027 

sale  or  mortgage  of  real  estate  on  applica- 
tion to  district  court 1028 

confirmation  of  previous  corporations,  etc.  1029 

powers  of  corporations 1030 

real  estate  held  by  trustees 1031 

annual  report  of  trustees 1032 

bishop,  chief  priest  or  presiding  elder  of 
church  may  be  sole  corporation,  district 
judge  to  have  access  to  books 1033 

RURAL  CEMETERY  ASSOOIATIONa 

incorporation  of, 1060 

certificate. ^ . . .  1061 

powers  of  association 1062 

power  as  to  lands 1063 

election  of  trustees. 1064 

reports,  elections. 1065 

purchase  of  groimds  and  issue  of  bonds. . .  1066 

vandalism  in  cemetery 1067 

embellishing 1068 

exemption  ftom  taxation 1069 

transfer  of  lots 1070 

lot  owners  previous  to  puicliase 1071 

SAVINGS  AND  LOAN  SOdBTIBS. 

incorporation  of, 1097 

corporators,  certificate 1098 

powers 1100 

how  loans  shall  be  made 1101 

officers,  elections 1102 

meetings. 1104 

majority  of  directors  may  transact  business .  1105 

dividends  and  debts 1106 

by-laws. 1107 
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aiyiNas  and  loan  societies— 

not  to  iMue  bUla,  «to 1106 

purohaae  of  real  estate 1109 

married  women  may  hold  stock 1110 

minors  and  married  women  may  be  depoait- 

ora  and  check  and  receipt 1111 

statement  of  deposits 1112 

capital  stock^  oeortifloates  of  shares 1113 

reduction  of  stock  not  allowed 1114 

increase  of  capital  stock 1116 

stock,  personal  estate lilt 

issuance  of  stock 1118 

stock  may  be  pledged. 1119 

dissolution  of  corporation 1120 

powers  of  directors  after  dissolution 1121 

ndsDomer  of  corporation  not  to  impair  in- 
struments.    1122 

8TEA1C  NATIGATION  OOMPANIEa 

inoorporation  ot, 1046 

directors  or  trustees 1048 

election  after  time  prescribed 1049 

president  and  officers •  r  1060 

directors  may  call  in  subscriptions 1061 

stock,  personal  property. 1062 

by-laws 1063 

liability  of  stockholders 1066 

increase  or  diminution  of  stock 1067 

penalty  for  declaring  dividends  in  case  of 

insolyency 1068 

penalty  for  false  certificates  or  reports. . . .  1069 

TELEGRAPH  G01fPAinE& 

incorporation  of^ 993 

certificate 994 

powers  of  company 996 

power  as  to  oonstruotion  of  lines 997 

damages  to  lands,  commissioners  of  appraise- 
ment, fees  of  commissioners 098 

penalty  for  iiguring  property  of  company. .  999 

mcrease  of  capitaL 1000 

duties  and  liabilities  as  to  dispatches 1001 

Telegraph  cable,  penalty  for  injuring, 1002 

conditions  as  to  laying  of  cable 1003 

transfer  of  rights  by  telegraph  companies.  1004 

WAGON  ROAD  GOMPAKIES. 

incorporation  of^ 928 

general  proviaions  relating  to^ 929 

roads  and  highways  appropriated. 930 

appropriation  of  revenues  of, 931 

WATER  COMPANIES. 

inoorporation  of^ 964 

powers 966 

supply  of  dtiee,  rates. 966 

application  of  former  acts. 96*7 

powers  as  to  lands  and  waters 968 

privileges 969 

duties,  rates,  commissioners  of  rates. 970 

use  of  streets,  roads,  etc 971 

reincorporation 972 

protection  of  water  companies,  penalty  for 

connecting  with  water  pipes 973 

penalty  for  tampering  with  water  meters. .  974 

opening  stop  cooks,  or  faucets. 996 

Corruption  in  office,  punishment  of^ 1668 

(see  also  Offices) 4766 

0080  (unorganized)  COUNTT. 1140 

Costs  in  State  suits 360 

in  cases  of  crime  occasioned  by  intozioation.  1873 
in  criminal  cases — see  Criminal  practice  aot 
in  prosecutions  against  keepers  of  houses 

of  ill  fame 8691 

in  dvil  practice — see  Practice  act 

per  oentage  by  way  o^  in  San  Frandaoo. .  3006 


Pasaokapb 
Coff»— 

billof; 6441 

statement  of,  by  district  attorney  in  cases 

of  escaped  convicts 6683 

in  probate  practice — see  Probate  act. 

fees  of  district  court  reporters  as, 6147 

Counter  claim — see  Practice  act 
Gounterfeiting-^see  Crimos  and  punishments. 

of  trade  marka--(see  also  Trade  marks). . .  7136 

COUNTIES. 

Boundaries  and  seats  of  justice  of^ 

Alameda. 1141 

Alpine 1142 

Amador 1143 

Butte 1144 

Calaveras 1146 

Colusa. 1146 

Contra  Costa 1147 

Del  Norte 1148 

El  Dorado 1 1 49 

Fresno 1160 

Humboldt 1151 

Klamath 1162 

Lak0 1163 

Lassen 1164 

Los  Angeles 1166 

Marin 1166 

Mariposa 1167 

Mendocino 1168 

Meroed 1169 

Mono. 1 160 

Monterey 1161 

Napa 1162 

Nevada. 1 1 63 

Pkicer 1164 

Plumas 1166 

Sacramento. 1 166 

San  Bernardino 1167 

San  Diego. 1 1 68 

San  Francisco 1169 

San  Joaquin 1170 

San  Luis  Obispo 1171 

San  Mateo 1172 

Santa  Barbara 1173 

Santa  Clara 1174 

SantaCruz 1176 

Shasta. 1176 

Sierra 1177 

Siskiyou 1178 

Solano. 1179 

Sonoma. 1180 

Stanislaus 1181 

Sutter 1 182 

Tehama 1183 

Trinity 1184 

Tulare 1186 

Tuolumne ; 1186 

Tolo 1187 

Tuba 1188 

Distances  of  county  seats  from  capital,  insane 

asylum  and  State  prison 2340 

Bemoval  of  seats  of  justice. 

petition  for, 1 189 

election  to  be  ordered  by  county  judge. ...  1190 

removaL 1195 

Cli^ms  against  counties. 

duty  of  district  attorney  to  attend  board 
of  supervisors  when  auditing  county  ac- 
counts.    1199 

dtisens  and  tax  payere  may  oppose  claims.  1201 
limitation   of    presentation   of  unaudited 

claims  and  accounts  to  supervisors. 1202 

rejection  by  one  board  finaL 1204 

limitation  of  warrants  on  daima  allowed. .  1205 
presentation  of  claims,  suits  on  claims  re- 
jected, limitation  of  suits 1207 

liabilities  of  offioers 12u<i 
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OLiUfS  xQjjxvt  oommas— 

dalms  to  be  first  presented  to  superviiioni — 

(see  also  Supervisors). 6993 

Bidt9  by  or  against  countuB, 

where  oommenoed. 1209 

service  of  process 1210 

duty  of  district  sttomej 1211 

suits  in  name  of  county. 1212 

county  property  exempt  tnm  execution, 
public  buildings  and  lands,  fixtures,  fUr- 

niture,  etc. 1213 

<u  stockholders  in  railroad  oompanies, 

in  what  roads  and  amount 1214 

petition  to  supervisors 1215 

election. 1216 

subscription  by  supervisors. 1218 

when  treasurer  to  issue  county  bonds 1219 

special  tax  to  be  levied  by  supervisors. . . .  1223 

county  railroad  fund 1224 

redemption  of  bonds 1225 

CSounty  bonds,  redemption  of, 443 

to  pay  costs  in  criminal  oases  transferred. .  1588 
officers,  elections  and  terms  ofj — (see  also 

Officers) 4129 

marks  and  brands 4452 

to  pay  for  certain  newspapers 4687 

pluoe  of  trial  of  what  actions 4957 

need  not  gfive  undertakings  in  civil  cases. .  4957 
records — see  Recorder. 

Bchool»— (see  also  Schools) 6683 

JaU  of,--(8ee  also  Sheriff) 6865 

claims  against,  to  be  first  presented  to  su- 
pervisors— (see  also  Supervisors) 6993 

warrants — (see  also  Warrants  of  county. .  7272 

sealer  of  weights  and  measures 7311 

County  court  may  incorporate  cities,  when, 507 

constitutional  provisions  concerning, 179 

organization,   judge,   jurisdiction,  powers, 

etc. — (see  also  (>>urts) 1260 

terms  of, 1367 

transfer  of  cases  to,  ftom  court  of  sessions .  2289 

County  infirmaries — (see  also  Infirmaries) 3758 

County  judge,  correcting  defective  acknowledg- 
ments before, 707 

duty  of,  in  regard  to  removing  seats  of  jus- 
tice  1190 

a  magistrate 1691 

application  to,  for  admission  to  deaf,  dumb 

and  blind  asylum 2304 

powers  and  duties  of^  as  to  ferries  and  toll 

bridges 3087 

to  examine  insane  persons 3802 

duties  and  powers  of,  as  to  organization  of 
volunteer  military  companies— (see  also 

Militia) 4666 

election  and  term  of, 4729 

powers  and^uties  in  criminal  practioe-^see 

Criminal  practice  act 
powers  and  duties  in  dvil  practice — see 
Practice  act 

salary  of, 6620 

application  to,  to  sell  wrecked  property. . . .  7353 
Conrtesy  and  dower  not  allowed — (see  also  Hus- 
band and  wife) 3572 

OOUBTS  OP  JUSTICE  AND  JUDICIAL 
OFFICBES. 

courts,  judges  and  jurisdiction,  constitutional 
provisions. 173 

that  may  naturalize. 244 

flJboli&hment  of  superior  court  of  San  Fran- 
cisco    1228 

probate  courts  deemed  courts  of  general 
jurisdiction 1229 

jurisdiction  of  courts  under  U.  S.  internal 
revenue  act , 1230 

powers  of,  as  to  insane  persons 3806 

tax  for  judges*  salaries 5440 

Oowis  of  Justice  in  general 1232 


COTTRTS  or  JUSnOB  nr  CONBEAIr^ 

Supreme  court,  judges,  commissions  by  governor, 

oath,  qualifications 1233 

election  of  judges  at  special  judiaa}  election, 

allotment,  chief  justice 1234 

vacancy,  to  be  filled  by  governor  till  next 

election. 1236 

jurisdiction  oi; 1236 

jurisdiction  on  appeal 1237 

powers  as  to  mandamus,  certiorari,  prohibi- 
tion, etc. 1238 

habeas  corpus 1239 

terms. 1241 

number  of  judges,  to  transact  business. . . .  1242 

sessions  at  capital 1243 

rules 1244 

see  also  Supreme  court 

District  courts,  number  of  districts 1246 

judges 124d 

election  at  spedsd  judicial  election,  terms. .  1247 
vacancy,  to  be  filled  by  governor  till  next 

election. 1248 

to  be  commissioned  by  governor,  oath 1249 

residence,  qualifications 1250 

jurisdiction 1261 

jurisdiction  of  indictments 1252 

power  to  issue  writs  of  habeas  corpus. . . .  1253 

business  at  chambers ^ 1256 

transfer  of  causes  from  district  to  county 

courts 126T 

judges  may  hold  courts  in  other  districts. .  1268 

rules 1259 

see  also  District  court 
County  courts. 

judges,  election,  term,  commission 1260 

vacancy  to  be  filled  by  governor  till  next 

election 1261 

jurisdiction,  forcible  entry  and  detainer,  in- 
solvency, nuisance,  spedal  cases 1262 

to  inquire  into  crimUial  ofibnses  and  try  in- 
dictments, except  for  treason,  murder  and 

manslaughter. 1263 

certain  indictments  to  be  transmitted  to  dis- 
trict court 1264 

jurisdiction  on  appeal 1266 

power  to  issue  writs  of  habeas  corpus.. . . .  1267 
terms  to  be  held  at  oounty  seat,  to  be 

deemed  courts  of  general  jurisdiction. . .  1268 

business  at  chambers 1269 

see  also  County  court 
Court  commissioners. 

appointment  by  district  courts 1270 

powers 1271 

same 1328 

fees'o^ 1321 

same, 1324 

Probate  courts. 1273 

general  jurisdiction  of, 1229 

oounty  judge  to  be  probate  judge,  except  in 
San  Francisco,  term,  vacancy  to  be  filled 

by  governor  till  next  election. 1274 

powers 1276 

^     powers  in  vacation 1276 

terms  of  court  general  jurisdiction 1277 

see  also  Probate  court 

Justices*  courts 1278 

jurisdiction 1279 

restrictions  on  jurisdiction 1280 

Jurisdiction  in  cities  and  townships 1281 

criminal  jurisdiction 1282 

courts  always  open 1283 

election  of  justices'  terms,  vacancies  to  be 

filled  by  supervisors,  oath,  bond. 1284 

see  also  Justices*  courts. 
Becorders'  and  other  inferior  municipal  courts. 

jurisdiction 1285 

criminal  jurisdiction 1286 

place  of  holding  court 1287 

election  of  jud^s 1288 

compensation 1289 
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CouBTS  or  JusnoB  nv  Gsnouir— 

Booorden*,  eta,  ooorts,  powers  and  duties 1390 

Qenend  proTisions. 

ooarts  of  record 1293 

sittings  pubUo 1294 

divorce  osses 1295 

powers  as  to  order,  obedience,  etc 1296 

disqiudiflcations  of  judges 1297 

judges  Dot  to  act  as  attomejs,  etc 1298 

leave  of  absence 1300 

non-judicial  days,  exceptions. 1302 

places  of  holding  courts. 1303 

a.bseDce  of  judge 1304 

Judge  maj  remove  court 1305 

seals  of  courts 1307 

inscriptions  on  seals 1309 

private  seals. 1310 

derk  custodian  of  seal 1311 

proceedings  requiring  a  seal 1312 

manner  of  alBxing  seal 1313 

applications  for  orders 1314 

powers  of  judges,  justices  and  recorders  to 
take  acknowledgments  of  satis&ction  of 
Judgment  of  any  court  and  to  take  affida- 
vits   1316 

absence  of  judge  or  failure  of  term  not  to 

affect  action  or  proceeding 1317 

proceedings  in En^ish  language,  exception.  1318 
court  rooms  and  chambers. 1319 

Mice  judges  court  of  San  Franeiseo. 

not  a  court  of  record 1326 

Jurisdiction  of; 1327 

criminal  jurisdiction,  justices  of  the  peace 
in  San  Francisco  exduded  from  same. . .  1328 

power  of  judge,  when  judgment  final 1329 

see  also  Police  judge's  conrt 

Jitdidal  dtsiricta, 

number  of, 1330 

first, 1331 

second, 1342 

third, 1332 

fourth, 1 334 

fifth, 13.^6 

sixth, * 1339 

seventh, 1337 

eighth, 1344 

ninth, 1343 

tenth, 1341 

eleventh, 1338 

twelfth, 1.333 

thirteenth, 1336 

fourteenth, 1340 

fifteenth, 1346 

Oity  Hall  of  San  Francisco  defined 1347 

governor  to  appoint  judge  of  fifteenth  district  1 348 

salary  of  said  judge 1349 

cases  pending  in  Contra  Costa  Coimty 1360 

Terms  of  courts 1361 

nrmt  of  district  amrt&. 

first  district 1362 

second 1363 

third 1363 

fourth 135^ 

fifth 1357 

sixth 1360 

seventh 1358 

eighth 1365 

ninth 1364 

tenth 1362 

eleventh 1359 

twelfth 1354 

thirteenth 1356 

Merced  County. 1373 

fourteenth 1361 

fifteenth 1366 

adjournment  of  district  court  to  a  day  certain  1 369 
special  terms  in  first  district 1370 

Terms  of  county  court 1367 

in  El  Dorado 1374 

Colusa,  Tuba,  Sutter  and  Sierrik 1375 


PAXAttKAra 

TbBMS  of  SISTBICT  COUBTS-— 

Amador. 1380 

Marin 1381 

Placer,  San  Luis  Obispo,  Santa  Barbara, 
Monterey,  Del  Norte  and  Elamatb,  also 

special  terms 1382 

Sacramento 1^83 

San  Mateo 1384 

Alameda  and  Napa 1389 

Calaveras 1391 

special  terms  in  Calaveras 1392 

Shasta 1393 

Mendocino 1395 

Terms  of  probate  court 1368 

m  El  Dorado 1374 

Colusa,  Yuba,  Sutter  and  Sierra 1376 

San  Francisco 1377 

absence  of  probate  judge,  continuance  of 

proceedings,  clerk  of  probate  court 1378 

Amador 1380 

Marin 1381 

Sacramento 1383 

San  Mateo 1385 

Alameda  and  Napa 1389 

San  Bernardino 1390 

Calaveras 1391 

special  terms  in  Calaveras 1392 

Shasta. 1394 

Mendocino 1396 

fSramfer  ofcaseBfrcm  uid  to  new  courts. 

in  supreme,   district,  county  and  probate 
courts,  probate  court  of  San  Francisco, 

and  recorders'  courts 1396 

in  justices'  courts,  duties  of  justices  as  to 
transferring  forcible  entry  and  detainer 

cases  to  county  courts 1397 

insolvency  and  arson  cases  to  be  transferred 

fVom  district  to  county  courts 1398 

oases  where  amount  in  dispute  is  less  than 

$300,  to  be  transferred  to  justices' 1399 

writs  and  process  issued  by  old  returnable 

to  new  courts. 1400 

construction  of  transfer  act 140  L 

saving  of  causes  in  Contra  Costa  County.. .  1403 

transfer  of  causes  in  Contra  Costa 1404 

Courts  martial— (see  also  Militia) 4593 

Court  of  sessions,  supervisors  to  exercise  certain 

powers  conferred  on, 6994 

Creditors,  fhiuds  against,  punishment 1534 

fraudulent   contracts    against, — see   also 

Fraudulent  conveyances, 
of  insolvents,  rights  of, — s^  Insolvents, 
assignments  of  Umited  partnerships  for  ben- 
efit of, 4820 

rights  and  duties  of,  in  settlement  of  estates 
of  deceased  persons — see  Probate  act 
Creeks,  navigable— (see  also  Navigable  streams)  4662 
Crescent  City,  referencev  to  special  and  local  acts  3944 

CRIMES  AND  PUNISHMENXa 

Under  act  concerning^~-{alphabtiicaV.y  arranged). 

Abduction 1466 

of  women 1564 

of  children 1566 

Abortion,  administering  drugs  to  produce, .  1447 

advertisements. 1577 

Accessories,  deemed  principals 1416 

ofter  fact,  punishment, 1416 

Accident  and  misfortune 1413 

Affirmation 1419 

Aflray 1514 

Aid  officers,  refusal  to^ 1528 

Aiding  escape 1499 

Altering  marks  or  brands 1466 

recoils 1487 

Apprentices,  embeezlement  by, 1470 

Arson,  in  first  degree 1557 

in  second  degree 155^ 

*' dwelling  house" ^-l . .  1559 

in  burning  insured  property 1452 
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PASAAmAm 
GRIMES  AND  PUNISmCEKTS— 

ABflMilt 1461 

with  intent  of  felonj,  or  bodily  ixjiuy  (A* 

with  deadly  weapon 1452 

and  battery 1463 

Anembly,  unlawflil 1616 

diBturhing  religious, 1517 

Attempts  to  oonimit  crime 1561 

Bailees,  conversioii  by, 1471 

Bastard  issue,  oonoealing  death  o^ 1442 

Battery,  assault  and, 1453 

Bigamy 1621 

marrying  a  husband  or  wife 1622 

Bodily  injury,  assault  to  commit, 1453 

Books,  lewd  and  obscene,  to  be  destroyed .  1666 

Brands,  altering, 1465 

Breaking  house  in  day  time. 1670 

Bribery 1484 

attempting, 1486 

of  witnesses 1569 

Bridges,  malidous  injury  to, 1640 

Burden  of  proof  in  homicide  oases 1441 

Burglary. 1468 

possessing  instruments  o^ 1527 

house  breaking  in  day  time 1570 

Gamp  meeting,  selling  liquor  at, 1518 

Ganals,  malicious  iiigury  to, 1540 

Gattle,  poisoning, 1536 

malicious  injury  to, 1637 

Gharge  to  grand  juries  (concealed  weapons)  1681 

Cheating 1631 

Children,  abduction  o^ 1556 

Chinese,  not  witnesses 1418 

City,  intent  to  injure,  dieat  or  defhiad, ....  1648 

Clerks,  embezzlement  by, . . '. 1470 

Go-defendants  as  witnesses 1417 

Coin,  possessors  and  receivers  of  counter- 
feit,   1475 

Compounding  and  compromising  offenses. .  1601 

Concealed  weapons,  carrying, 1685 

"travelers" 1686 

Concealing  death  of  bastard  issue 1442 

Conspiracy 1502 

Constable  purduudng  Judgments. 1608 

Converson  by  bailees 1471 

Conveyances,  fraudulent, 1629 

Convicts,  rescuing, 1493 

Buflfering,  to  escape 1496 

carrying  instruments  of  escape  to, 1496 

Corrupt  grant  of  authority 1509 

Costs,  in  cases  occasioned  by  intoxication. .  1573 
in  cases  for  exhibiting  deadly  weapons. .  1578 
Counselling  infants   or   idiots  to  conunit 

crime 1410 

Counterfeiting  coin 1474 

possessors  and  receivers 1476 

dies  and  plates,  making  or  possessing. . .  1478 

seal  of  State  and  other  seals 1481 

private  stamps  or  labels 1549 

Belling  goods  with  counterfeit  stamps  or 

labels 1560 

gold..... 1576 

passers  and  receiveni  of  counterfeit  gold  1576 
County,  intent  to  injure^  cheat  or  defraud, .  1548 

Creditors,  frauds  against, 1634 

Crime,  essence  of, 1406 

against  nature 1460 

attempts  to  commit, 1661 

Criminal  negligence 1405 

Danoehouse  girls. 1583 

Deadly  weapons,  assault  with, 1452 

exhibiting, 1678 

Death,  witlmi  year  and  day 1431 

Deeds,  destroying, 1468 

Degrees,  of  murder 1426 

of  arson < 1667 

Destroying  oiBcial  posters 1626 

*;»  Dies,  making   or   possessing   oounterfeit- 

«5^  ing, 1478 

Disperse,  refttsing  to^ 1513 


pAaAGI 

ORIMBS  AND  PUNISHMENTS— 

Disturbing  peace  in  night  time 1513 

religious  assemblies 15IT 

Dogs,  stealing  of^ 1682 

DrunkennesB  no  excuse 1413 

crimes  committed  under,  inqniiy 1571 

costs  in  oases  occasioned  by, 1573 

Duelling,  killing  m, 1444 

posting  for  not, 1445 

officers  neglecting  to  prevent, 1619 

with  fatal  result 1551 

liability  of  survivor  for  debts  of  deceased, 

civil  action 1551 

liability  where  adversary  nuimed,  etc. . .  1653 

witnesses 1553 

Duress  by  threats,  menaoes,  etc 1414 

"  Dwelling  house"  in  arson  cases 1669 

Embezzlement  by  officers 1466 

by  apprentices,  derioB,  etc 1470 

Bmbraoeiy 1606 

Escape,  aiding, 1499 

Essence  of  crime 1405 

Execution,  justifiable, 1431 

Exhibition  of  robel&«8,  etc 1567 

of  deadly  wei^;)ons 1678 

Experts,  proof  of  forgery  by, 1480 

Extortion 1 607 

False  imprisonment 1454 

personation  to  marry 1430 

personation  to  receive  money 1491 

personation  of  officer 1605 

pretence 1531 

weights  and  measures 1533 

Females,  crimes  by, 1547 

abduction  of, 1554 

Fictitious  bills,  etc.,  making,  passing,  or 

uttering, 1477 

Fighting  upon  wager,  etc 1446 

Firing  woods,  grass,  etc. 1542 

Flags  and  devices,  exposure  of  rebel, 1567 

rebel  nuisances 1568 

Forgery 1473 

possessors  and  receivers  of  forged  notes, 

etc 1476 

trials,  proof  of  incorporation  on, 1479 

proof  of,  by  experts 1480 

of  seal  of  State  and  other  seals 1481 

Frauds  against  creditors 1634 

Fraudulent  concealment  against  creditors. .  1635 

conveyances 1629 

Girls,  danoehouse, 1583 

huidy  gurdy, 1584 

Gold,  counterfeiting 1575 

possessing  or  receiving  counterfeits  o^. .  1576 

Grand  larceny 1460 

Grass,  firing, 1542 

Homicide,  justifiable, 1433 

by  officers 1436 

excusable, 1438 

in  duelling 1444 

same 1551 

House  breiUring  jn  day  time 1570 

malicious  injury  to^ 1638 

Hurdy  gurdy  girls 1584 

Idiots 1409 

counselling,  to  commit  crime. 1410 

Impriscmment,  false, 1454 

Incest 1538 

Indians  as  witnesses. 1418 

Indictments  for  lewd  and  obscene  publica- 
tions  1664 

Infhmous  crime  against  nature 1450 

Infants 1408 

counselling,  to  oonmiit  crime 1410 

Inhumanity  to  prisoners 1488 

Injured  party  as  witness 1417 

Injurious  publications. 1577 

Ibi^ury  to  property,  malicious, 1637 

Instruments  in  writing  subject  to  larceny. .  1462 
destroying  certain, 1488 
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Pabaqkafh 
CRIMES  AND  PUNISHiafiKTS— 

iDBtruments  in  writing,  stealing,  altering  or 

defacing, 148T 

of  escape,  carrying  to  prisoners 1496 

possession  of  burglarious, 1527 

Insured  property,  burning, 1560 

Intent  in  Crimea. 1406 

to  injure 1548 

Intoxication  no  excuse 1412 

crimes  committed  under,  inqniiyas  to,  1571 

costs  to  be  added  to  liquor  licenses 1573 

duty  of  supervisors 1674 

Jails,  malicious  iigury  to, 1541 

Judgment,  Justice  or  constable  purchasing,.  1608 
Jurisdiction  of  lewd  and  obscene  publica- 
tion cases 1566 

Justice  purchasing  judgment 1508 

Justifiable  homicide 1433 

Kidnapping  (see  also  abductaon) 1456 

Labels,  counterfeiting  private 1549 

selling  goods  with  counterfeit 1550 

Land,  selMng,  twice 1532 

Larceny,  grand, 1460 

petty, 1461 

instruments  in  writing  subject  to, 1462 

of  dogs 1582 

Letters,  threatening, 1510 

opening, 1511 

Lewd  and  obscene  publications. 1563 

libel,  truth  in  evidence,  jury  judge  of  law 

and  fact 1520 

Idcenses,  costs  in  cases  occasioned  by  liquor 

to  be  added  to  liquor 1573 

Idmitation  of  year  and  day 1431 

Liquor,  selling,  at  camp  meeting. 1618 

costs  in  cases  occasioned  by, 1573 

adulteration  of, 262 

Lodgers  removing  furniture. 1472 

Lunatics,  counseUing,  to  commit  crime. . . .  1410 

Malice,  express, 1424 

implied, 1425 

Malicious  mischief. 1536 

to  animals  and  property. 1537 

to  houses 1538 

.to  lumber  and  water  craft 1539 

to  bridges  and  canals 1540 

to  jails 1541 

Manslaughter 1426 

Marks  and  brands,  altering, 1465 

Married  women 1411 

Marrying  a  husband  or  wife 1622 

Mayhem 1448 

Measures,  fSalse  weights  and, 1533 

Misadventure 1438 

Miscarriage,  administering  drugs  to  pro- 
cure,   1447 

advertisements. 1577 

Mischief,  malicious  (see  also. malicious  mis* 

chief). 1536 

Misdemeanor,  punishment  oi, 1543 

attempts  to  commit, 1561 

Misfortune  and  accident 1413 

Misprison  of  treasoa 1422 

Mongols  as  witnesses 1418 

Monuments,  removing,  etc 1469 

Murder 1423 

punishment  of, 1425 

place  of  trial 1432 

byprocuiingexecutionof  innocent  person  1483 

by  arson 1558 

attempts  to  commit, 1561 

Necessity,  unavoidable, 1437 

Nuisances. 1524 

rebel  flags  and  devices 1568 

Obscene  publications. 1563 

Offering  bribes. 1486 

Officers,  killing  by, 1436 

embezzlement  by, 1466 

foiling  to  pay  over  money 1467 

bribery  of; 1484 


Pasagsapii 
CRIMES  AND  PUNISHMBNTfi^- 

Officers  refusing  to  deliver  records,  etc. ...  1489 

resisting, 1492 

suffering  convicts  to  escape 1496 

suffering  prisoners  to  escape 1499 

refusing  to  receive  or  arrest 1500 

personation  of, 1505 

extortion  by, 1507 

corrupt  grant  of  authority  by, 1509 

neglecting  to  prevent  duels 1519 

Opening  letters 151 1 

Passing  fictitious  bills,  etc. 1477 

Peace,  disturbing,  in  night  time 1512 

Peijury. 1482 

subornation  ot, 1482 

Personating  another 1490 

officer 1505 

"Persons"  defined. 1546 

Petty  treason  abolished 1443 

larceny 1461 

Place  of  trial  in  homicide  cases 1432 

Poisoning,  murder  by 1425 

administering  with  intent  to  kill,  pro- 
duce abortion  or  miscarriage 1447 

cattle 1536 

springs,  wells,  etc 1556 

Police  Judge's  court  of  San  Francisco,  to 
have  jurisdiction  of  lewd  and  obscene 

publications 1566 

Possessors  of  counterfeit  coin 1475 

of  forged  notes,  etc. 1476 

counterfeiting  dies. 1478 

burglarious  instruments 1527 

counterfeit  gold 1576 

Posters,  destroj^Qg  official, 1526 

Posting  for  not  fighting  duel 1445 

Prairie,  firing, 1542 

Pretences,  false, 1531 

Prison  of  State 1544 

effect  of  sentence  to, 1546 

Prisoners,  inhumanity  tO) 1  i^H 

rescuing, 1494 

Proof)  bunlen  of,  in  homicide 1441 

of  inoorporation  in  forgery  trials 1 479 

of  fco'gery  by  experts 1480 

Provisions,  selling  unwholesome. 1526 

Publications,  lewd  and  obscene, 1563 

injurious, ; 1577 

Public  nuisances 1524 

Rape 1449 

Bebel  fiags  and  devices,  exhibition  of| 1 5G7 

deemed  nmsanoes 1 5G8 

Receivers  of  stolen  goods ]46:{ 

of  counterfeit  coin. 1475 

of  forged  notes,  etc 1476 

Records,  stealing  altering  or  defacing, 1487 

officers  refusin^j  to  deliver, 1489 

Reftising  to  disperse 1513 

to  aid  officers 1528 

Religious  assembly,  disturbing, 1617 

Removing  monuments 1469 

Rescuing  convicts. 1493 

prisoners. .• 1494 

prisoners  in  civil  cases 1497 

Resisting  officers. 1516 

Riots 1516 

Robbery 1459 

Routs. 1516 

Seal  of  State  and  other  seals»  forgery  or 

counterfeiting  of| 1481 

Self-defense 1435 

Selling  land  twice 1632 

Sentence  to  State  prison,  effect  of, 1546 

Sound  mind 1407 

Springs,  wells,  etc,  poisoning, 1666 

Stamps,  connterfeiting  private 1449 

selUng  goods  with  counterfeit 1660 

State  prison 1644 

intent  to  injure,  cheat  or  defhuid  State. .  1648 

Stealing  dogs. 1682 
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CRIMES  AND  PUNISHMHNTS— 

Stolen  goods,  buying  and  reoeiTing, 1463 

restoration  of,  action  for, 1464 

Subornation  of  peijurj. 1482 

Swindling 1530 

Tampering  mth  wltneflsea. 1669 

Threatening  letters 1610 

Treason. 1421 

petty,  abolished 1443 

Tnal,  place  of;  in  homioide 1432 

United  States,  intent  to  injure,  cheat  or  de- 
fraud   1648 

Unlawful  assembly 1616 

Unwholesome  provisions,  seUing, 1525 

Uttering  fictitious  bills,  etc 14*77 

Vessels,  malicious  injury  to, 1639 

Wager,  fighting  upon, 1446 

Water  craft,  malicious  injury  to, 1639 

Weapons,  possession  of  ofl^naiye, 1527 

ezliibition  of  deadly, 1578 

concealed, 1685 

Weights  and  measures,  false, 1633 

Wells,  poisoning  of^.  1556 

Wills,  destroying, 1468 

Witness,  party  ujjured  as, 1417 

co-defendant  as, 1417 

Indians,  Chinese  and  Mongols, 1418 

to  duels. 1663 

bribery  of, 1669 

Women,  abduction  o( ; 1564 

Woods,  firing, 1642 

Under  o&iar  statutes  Uian  ^  ad  eonceming. 

cruel  and  unusual  punishments— (see  also 

Constitution) .' 90 

adulteration  of  liquors  and  food-^see  also 

Adulteration) 262 

female  waiters,   dance  girls,  etc.,   where 

liquor  is  sold— {see  also  Amusements). . .     314 
apprentices,  enticmg  away, — (see  also  Ap- 
prentices)      346 

banking  and  paper  money^see  also  Bank- 
ing)     419 

signals  and  monuments  of  U.  S.  coast  sur- 
rey, injury  to,— (see  also  Coast  survey). .     668 
railroads,  lEjury  to,— (see  also  Corporations)    878 
plank  and  turnpike  roads,  injury  to,— {see 

also  Corporation) 925 

gas  pipes,  tampering  with, 962 

water  company  property,  iigury  to^ 973 

telegraph,  injury  to, 999 

telegraph  cable,  injury  to, 1002 

aguinsi  election  laws— see  Elections, 
fishing  in  Stockton  and  Mormon  sloughs  in 

San  Joaquin  County 3126 

fraudulent  conveyances  by  married  woman  3171 

game,  kiUmg  ot, 3316 

gaming — see  Gkuning. 

gas  meters,  injury  to, 3346 

buoys,  mooring  to 3462 

harbors,  throvdng  ballast  in, 3463 

Humboldt  bay,  obstructing  channels  in, . . .  3466 
under  act  regulating  San  Francisco  harbor 

police 3491 

hides  of  cattle,  violations  of  act  ooncemlng,  3504 

ill  fame,  keeping  house  oi^ 3588 

convicts,  importing, 3692 

by  Indians 3669 

against  Indians »  3661 

jury  box,  tampering  with, 3894 

swamp  land  levees,  iiyury  to, 4150 

lotteries,  violations  of  act  against, 4425 

marks  and  brands,  under  act  concerning,. .  4461 

marriage,  under  act  concerning, 4460 

militia^  under  act  concerning, — see  Militia. 
crops  and  buildings  in  mining  districts,  pro- 
tection of, 4648 

navigable  streams,  obstructing. 46G0 

newspapers  in  recorder's  office,  injury  to, . .  4687 
imiaanoes 4711 


Pj 

CRIMES  AND  PUNISHMENT&- 
by  officers — see  Officers. 

dystsrs,  interference  with  beds  of; 4*784 

phosphorus,  using, 484T 

of  escaped  convicts 5681 

revenue  laws,  violations  of, — see  Revenue, 
road  laws,  vidations  ofj^-see  Roads. 

rodeos,  at, 6591 

salmon^  obstructing  and  catching, €627 

seaU  and  sea  lions  at  Point  Lobos,  killing, .   6751 

seamen,  enticing  desertions  of, 6753 

Sunday  breaking — see  Sunday. 

telegraph  messages,  under  act  concerning^ — 

see  Telegraphic  messages, 
trade  marka,  counterfeiting,— {see  also  Trade 

marks) 7135 

traitors  and  treasonable  conduct — (see  also 

Traitors) 714S 

trees  and  timber — (see  also  Trees) 7221 

trout  laws,  violations  olj 7256 

vagrant  laws 7267 

water  courses,  violations  of  acts  concerning,  7288 
weights  and  measures,  violations  of  act  con- 
cerning,   7314 

wrecks,  violations  of  act  concerning, 7375 

CRIMINAL  PRACTICE  ACT. 
Under  other  statutes  than  aeL 

practice  as  to  insane  persons 3806 

trial  of  escaped  convicts 6681 

short  hand  reporters  in,— (see  also  Report- 
ers of  district  courts) 6145 

efiect  of  repeal  of  criminal  statutes, 6933 

Criminal  praetiee  act  {alphdbeticdOy  arranged). 

Abduction,  jurisdiction  of^ 1678 

Aooessories,  crimes  by, 1681 

no  distinction  between  principals  and,. . .  1842 

after  the  fact 1843 

Accomplice,  evidence  of, 1962 

Accusation  for  removal  of  officers. 1765 

Acquittal,  former,  in  other  state 1682 

in  one  of  two  counties 1683 

on  ground  of  variance 1892 

eflPect  of  former, 1894 

court  may  advise, 1978 

proceedings  on, 2018 

Actions,  limitation  of  criminal, 1684 

Adjournment,  final,  discharge  of  jury 2000 

Admission  to  bail 2094 

Admonition  to  jury  on  adjournment 1981 

Advice,  grand  jury  may  ask, 1803 

Affidavits  for  change  of  venue 1900 

for  continuance 1912 

enUtling, 2187 

Affirmance  of  judgment 2090 

Aid  officers  in  riots,  refusal  to, 1 630 

officers  in  making  arrests,  every  person  to,.  1 7 14 

Answer  to  articles  of  impeachment 1645 

holding  to,..  ^ 1751 

time  to, .^ 1863 

to  indictment 1864 

Appeal  in  cases  of  presentment  for  official 

corruption. 1670 

to  what  courts  taken 2068 

to  supreme  court  on  questions  of  law 

alone 2069 

to  county  court  on  both  law  and  fact. . . .  2069 

imitation  of; 2072 

notice  of; 2073 

not  to  stay  execution 2078 

dismissal  of,  for  irregularity 2080 

argument  on, 2084 

judgment  on, 2086 

bail  on, 2112 

hearing  o^  in  county  court 22S5 

disposition  of  in  county  court 2i86 

Arguments  of  counsel  in>trials 1949 

on  appeal 2084 
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Pasaasaph 
GRDCINAL  PRAOnOB  AOT— 

Arraignment  of  defendant « 1845 

how  made 1859 

in  district  oonrt 1898 

Arrest  of  rioters 1629 

warrant  of» 1692 

hj  ofBoers  under  warrant 1712 

^en  to  be  made 1715 

offioer  to  State  authorit7  on  making,. ...  1718 

force  on  making, 1719 

bj  officers  without  warrant 1722 

on  suspicion  of  felonj. 1724 

by  private  persons 1728 

private  persona  to  state  caose  on  making,  1729 

of  judgment 2029 

bybaU 2120 

of  judgment  before  justices 2220 

of  fbgitives  from  justice 2253 

Articles  of  impeachment 1641 

answer  to, 1645 

objections  to, 1646 

Assault  in  presence  of  court 1617 

Assemblies,  dispersal  of  unlawful  and  riot- 
ous,    1628 

Attendance  of  witnesses 2145 

Autrefois  oonvict  and  acquit 1600 

in  other  states 1682 

in  one  of  two  counties 1683 

effect  of, 1894 

BaO,  to  keep  the  peace 1614 

on  arrest 1704 

admission  to^ 1711 

after  indictment 1851 

defined 2094 

as  a  matter  of  right 2006 

who  may  admit  tes  before  indictment. . .  2102 

reco|;nizanoe  o^  before  indictment 2103 

qualifications  of, 2104 

justification  of^ 2105 

upon  indictment 2107 

upon  appeal 2112 

notice  to  district  attorney 2113 

deposit  in  lieu  o£, 2115 

surrender  by, 2118 

exoneration  ot, 2119 

recommitment  after, 2126 

who  may  take, 2131 

of  IVigitiyes  frem  justice 2156 

Bench  warrant  on  presentment 1812 

form  of, 1813 

service  of, 1814 

after  indictinent 1849 

form  of; 1 850 

endorsement  on,  as  to  bail 1852 

after  judgment 2039 

form  of; 2040 

l^BB  of  summoning  officer,  challenge  for,. .  1924 

challenge  for  actual, 1933 

challenge  for  implied, 1934 

Bigamy,  jurisdiction  of; 1679 

Bill  of  exceptions 2020 

settlement  of, 2022 

what  to  contain. 2023 

to  be  filed 2024 

Bond  to  keep  the  peace 1613 

when  broken 1618 

prosecution  o^ 1619 

Boundaries,  crimes  on  or  near, 1676 

Breach  of  bond  to  keep  the  peace. 1618 

Breaking  doors  by  ofBcera  with  warrant  of 

arrest 1720 

by  offlcere  without  warrant 1723 

by  private  persons 1730 

for  recapture 1733 

in  serving  search  warrant 2237 

Burglary,  jurisdiction  of, 1680 

Certificate  of  derk  on  warrant  of  arrest. . .  1701 

Challenge  to  grand  jury 1766 

to  trial  jury 1913 

oo-defendants  must  join  in, 1914 

TOL.  IL— 31 


PABAeBAPlI 

CBDONAL  PRACnOB  ACT— 

Challenge,  exception  to^  of  panel 1920 

may  be  oral 1936 

exceptions  to,  of  juror 1937 

trial  of, 1938 

order  of  making, 1946 

order  of, 1 947 

to  jury  in  justice's  court 2202 

Change  of  venue 1899 

motion  and  affidavit  for, 1900 

Charge  to  grand  jury 1780 

to  trial  jury  to  be  in  writing,  where,. . . .  1949 
the  court  to  give, .' .  1986 

Clerk,  duty  of,  in  caa^  transferred 1588 

fees  of, : .  2276 

Command  of  military  in  riots  by  governor, 

judge,  sheriff  or  magistrate 1633 

Commission,  examination  on, 2149 

who  may  take, 21 52 

interrogatories  on, 2157 

how  executed 2162 

return  of, 2164 

Commitment,  for  examination. 1738 

form  of, 1739 

on  examination 1755 

of  witnesses 1760 

on  failure  to  give  bail 1857 

of  ftigitives  from  justice 2255 

Complaints  to  magistrates 1689 

before  justices,  etc 2195 

Compounding  offenses 1844 

Compromising  offenses 2262 

Conspira<7,  trial  o^ 1960 

Construction  of  words  in  indicdnent 1831 

of  plea  of  not  guilty 1890 

Contempt  by  grand  jurore 1775 

by  disdoflure  of  presentment  before  ar- 
rest   1809 

Continuances 1912 

for  want  of  proaeoution 2182 

Convicti<m,  le^ 1594 

requisites  of, 1602 

on  impeachment 1650 

in  another  state 1682 

in  one  of  two  counties 1683 

effect  of  former, 1894 

of  lesser  offense. 2011 

proceedings  on, 2019 

Corruption  in  office,  presentment  for, 1658 

Costs  on  transfer  of  oases >'  87 

where  prosecution  malicious 2214 

of  bringing  back  fugitives  from  justice. .  2261 

and  fees 2279 

when  county  charge 2282 

Counsel,  right  of  defendant  to, 1599 

County  to  pay  costs  of  cases  transferred . . .  1588 

judge  a  magistrate 1691 

oourtt  indictments  to  be  found  in, 1766 

transmission  of  indictments  from  county 

court r .  1896 

judge,  indictments  against, 1897 

transfer  of  cases  fh>m  court  of  sessions 
to  county  court 2289 

Court  to  determine  mattera  of  law 1983 

may  arrest  judgment 2030 

Crime  defined 1590 

to  be  prosecuted  by  indictment 1595 

jurisdiction  of; 1673 

on  or  near  boundaries. 1670 

on  vessels. 1677 

against  nature,  proof  oi, 1961 

Criminal  action 1596 

Death  firom  duelling  out  of  State 1674 

sentence » . .  2053 

sentence,  howinfllcted 2067 

Defects  in  indictments 1834 

in  pleadings   and   proceedings,  not   to 
vitiate 2188 

Defendant  in  criminal  action& 1598 

rights  of. 1599 
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CRIMINAL  PRAOTTCB  ACT— 

Defendant)  arraignment  of, 1845 

removal  of,  on  change  of  renue 1903 

presence  of,  on  triaL 1907 

Defenaea  under  plea  of  not  guilty 1890 

Demurrer  to  articlea  of  impeachment 1646 

toindiotment 18*74 

argument  of, 1878 

judgment  on, 1879 

Deposit  in  lieu  of  bail 2116 

Deposition  to  procure  arrest 1693 

on  oommisnon 2149 

Diacharge  of  defendant  on  application  for 

aeourity  to  keep  peace. 1612 

on  examination 1760 

for  failure  to  indict 1872 

of  co-defendant  to  make  witness 1965 

for  want  of  evidence. 1966 

of  junr  for  want  of  jurisdiction 1968 

of  detendant  where  not  arrested  on  trans- 
fer of  action 1972 

of  jury  on  failure  to  agree 1997 

of  jury  by  final  a4Joumment. 2000 

Diaocmtinuance. 2183 

Dismissal  of  appeal  for  irregularity 2080 

of  action  for  want  of  jurisdiction 2180 

Dispersal  of  unlawful  and  riotous  assem- 
blies    1628 

District  attorney  to  prosecute  broken  bonds 

to  keep  the  peace : 1619 

proceedings  to  remove, 1671 

grand  jury  may  aek  advice  fVom, 1803 

may  be  present  in  grand  jury  room 1803 

to  be  notified  in  cases  of  bail  on  appeal    2113 

may  issue  subpoenas 2136 

to  be  notified  in  cases  of  bail  of  fiigitives 

from  justice 2266 

fees  of, 2279 

District  courts,  indictments  transmitted  to,  1896 

judges  to  be  magistrates 1691 

Docket,  criminal, 1909 

in  justices'  and  recorders*  courts 2200 

Duelling  out  of  the  State,  jurisdiction  of, . .  1674 

Embezsded  property,  disposal  of, 2189 

Empanelment  of  grand  jury 1791 

Endorsement  of  warrant  of  arrest 1700 

of  indictment  by  foreman  of  grand  jury  1816 

by  bench  warrant  as  to  bail 1852 

Entry  of  plea,  form  of; 1887 

of  judgment 2049 

Escape,  recapture  after, 1732 

Evidence,  before  grand  jury 1796 

of^  treason. 1 958 

of  conspiracy 1960 

of  rape  and  crime  against  nature 1961 

of  false  pretences 1963 

of  personating  another 1964 

of  seduction. 1965 

Examination,  to  procure  arrest 1692 

of  charges. 1734 

of  witnesses  oonditionaliy 1761 

Exceptions  to  challenge  of  trial  jury 1919 

bm  of, 2020 

settlement  of  bill  of, 2022 

bill  of,  what  to  contain 2023 

bill  of,  to  be  filed. 2024 

Exclusion  of  witnesses  on  examination.. . .   1748 

Execution,  authority  for, 2050 

of  fine 2061 

of  fine  and  imprisonment 2052 

of  death  sentence 2063 

suspension  of  capital, 2056 

Exemption  f^om  jury  duty  not  a  cause  of 

challenge. 1936 

Exoneration  of  baQ 2119 

False  pretences,  evidence  o^.. . . , 1963 

Fees  of  magistrates 2275 

of  clerks 2276 

of  peace  officers 2277 

of  sheriff  and  jurors 2278 


I 
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CRIMINAL  PRACnOB  ACT— • 

Fees,  of  district  attorney 2279 

of  j  ustices. tiSl 

when  county  charges. 2282 

salaried  officers  to  account  for, 2283 

Felony  defined 15t2 

limitation  of  action  for, 1685 

Findingof  indictment 1688 

Finos,  judgment  for, 204T 

disposition  of, S266 

Foroe  by  officers  in  making  arrest 1719 

Foreman  of  grand  jury 1777 

Forfeiture  of  bail 2122 

disposition  of  money  collected  on, 2266 

Forgery,  misdescription  in  indictment  for, . .   1839 

Form  of  warrant  of  arrest 1695 

of  discharge  on  examination 1750 

of  holding  to  answer 1761 

of  bench  warrant,  on  presentment 1813 

of  indictment 1826 

of  bench  warrant,  after  failure  to  tuppeUf  1850 

of  entry  of  plea 1685 

of  bendi  warrant  after  judgment 2040 

of  reoo^(nizaoce  of  bful  before  indictment  2103 

of  recognizance  upon  indictment 2110 

of  recognizance  upon  recommitment 2132 

of  subpoena 2139 

of  subpoena  duces  tecum 2140 

of  warrant  of  arrest  in  justices'  courts  . .  2197 

of  search  warrant 2235 

Fugitives  from  justice 2252 

costs  of  bringing  back. 2261 

General  verdict 2005 

Governor  to  command  troops  in  riots 1633 

may  order  out  troops  in  riots 1634 

proclamation  of  insurrection 1636 

statement  in  capital  cases  to  be  sent  to, . .  2054 
may  require  opinion  of  supreme  court  and 

attorney  general  in  capital  cases. 2055 

Grand  jury,  formation  of, 1767 

challenge  to 1768 

foreman  of; 1777 

oath  of; 1779 

impanelment  of, 1791 

powers  and  duties  of, • 1732 

evidence  before, 1796 

inquiries  to  be  made  by, 1801 

may  ask  advice 1803 

room,  presence  in, 1803 

secrecy  of  proceedings  by, 1804 

members  of;  when  witnesses 1805 

not  to  be  questioned  for  vote 1806 

finding  of  indictment  by, 1816 

Habeas  corpus,  admission  to  ball  on, 1851 

Hearsay  before  gprand  jury 1797 

Higher  ofi'ense  than  charged,  proceeding  for,  1966 

Holding  to  answer 1751 

Impanelment  of  grand  jury. 1791 

Impeachments. 1639 

articles  ot; 1641 

time  of  hearing, 1642 

conviction  on, 1650 

judgment  on, 1651 

of  lieutenant-governor ...  1656 

Imprisonment  before  conviction 1601 

LvUctment,  proceedings  by, 1696 

not  barred  by  impeachment 1657 

when  "found" 1688 

prosecutions  by, 1764 

to  be  found  in  county  court 1766 

defined 1793 

how  found 1816 

what  to  contain 1824 

form  of, 1826 

requirements  of, 1826 

construction  of, 1831 

sufficiency  of, 1833 

forlibeL 1838 

for  perjury 1840 

for  oompouiLding  offenses. 1844 
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CRIMINAL  PRACTICE  ACT— 

Indictment^  setting  aside, 1866 

objecUena  to,  how  taken 1884 

transmisaion  to  district  court 1896 

against  county  judge. 1897 

when  to  be  dismissed  for  want  of  prosecu- 
tion  2181 

Indorsement  of  warrant  of  arrest 1700 

of  indictment  by  forenum  of  grand  jury.  1816 
of  bench  warrant  as  to  bail 1852 

Inquiries  by  grand  jury 1801 

into  sani^  of  defendant  in  capital  casesw .  2057 
into  pregnancy  of  defendant  in  capital 

cases 2062 

as  to  insanity 2170 

Instructions  to  triers 1944 

to  jury. 1986 

fiirther, 1995 

Insurrection,  proclamation  o^ 1636 

Interrogatories  on  commission 2167 

InTentovy  bf  property-  taken  on  search  wai^ 

rant 2243 

Lwues 1905 

disposal  ot, 1910 

Judges  who  are  magistrates 1691 

grand  jury  may  ask  advice  from 1803 

Judgment  on  impeachment 1661 

in  case  of  presentment  for  official  miscon- 
duct.  1669 

on  spedal  verdict 2009 

on  informal  verdict 2015 

application  for  new  trial  to  be  made  be- 
fore,   2028 

appointing  time  for, 2034 

presence  of  defendant  at, 2036 

showing  cause  against, 2044 

for  several  offenses 2046 

for  fine. 2047 

entry  and  record  o^ 2049 

execution  o( 2050 

on  appeal 2087 

reversal  of, 2089 

affirmance  o^ 2090 

in  justices'  courts 2212 

Jurisdiction  in  criminal  cases 1672 

of  crimes  on  or  near  boundaries  of  coun- 
ties  1676 

of  crimes  on  vessels. 1677 

in  cases  of  kidnapping  or  abduction. ....  1678 

of  bigamy  and  incest 1679 

of  burglary. 1680 

ftots  of,  need  not  be  stated  in  indict- 
ments  1836 

discharge  of  jury  for  want  o^ 1968 

Jury,  verdict  of,  necessary  to  conviction.. .  1602 

formation  of  grand, 1767 

challenges  to  grand, 1768 

trial  of  issues  of  fact 1906 

formation  of  trial, 1908 

challenges  to  trial, 1913 

no  person  to  speak  to, 1978 

personal  knowledge  by  juror  of  fiicts. . . .  1979 

separation  of^ 1980 

admonition  to,  on  adjournment 1981 

sickness  of  juror 1982 

to  determine  law  and  fact  in  libel 1984 

room,  supervisors  to  provide, 1991 

food  and  lodging  for, 1992 

notes  of  testimony  by, 1994 

Airther  instructions. 1996 

discharge  o(  on  failure  to  agree 1997 

verdict  of, 2001 

polling  d; 2016 

In  justices'  and  recorders'  courts. 2201 

fees  of, 2278 

Justices  magistrates. 1691 

courts,  proceedings  in, 2196 

fees  of, 2281 

Justification  of  bail 2107 

Kidnapping,  jurisdiction  oC 1678 


CRIMINAL  PRAOnCB  ACT— 

Law,  court  to  decide  matters  of) 1983 

in  justices'  and  recorders*  courts. 2206 

Lawnil  resistance. 1603 

**Legal  conviction" 1594 

Lessor  offense 2011 

Idbcl,  indictment  for, 1838 

jury  to  determine  law  and  fkct  on  trial 

for, 1984 

Lieutenant-governor,  impeachment  of, 1666 

Limitation  of  criminal  actions 1684 

of  action  for  murder,  none 1684 

of  action  for  felony 1686 

of  action  for  misdemeanor 1686 

absence  from  State 1687 

of  appeals. 2072 

lUgistrates,  who  are, 1690 

return  of  warrants  and  papers  by, 1763 

defined 2272 

fees  oCf 2275 

Malicious,  costs  when  prosecution 2214 

Mark,  signature  by, 2269 

Mayor  a  magistrate 1691 

court  proceedings 2196 

MiUtary  force  in  riots. 1627 

command  of, 1633 

Misdemeanor  defined 1693 

limitation  of  action  for, 1686 

Misnomer  of  defendant 1827 

Mistakes  in  pleading  and  proceedings  not 

to  vitiate 2188 

Motion  and  affidavit  for  change  of  venue. .  1900 

for  new  trial 2028 

in  arrest  of  judgment 2029 

for  new  trial  in  justices'  courts 2218 

in  arrest  of  judgment  before  justices. .  • .  2220 

Name  of  defendant  in  indictment 1827 

of  defendant  on  arraignment 1860 

New  trial  on  special  verdict 2010 

what 2026 

grounds  ot, 2027 

motion  or  application  for,  when  to  be 

mada 2028 

when  application  for,  to  be  heard 20B8 

in  justices'  courts 2211 

motion  for,  in  justices'  and  recorders' 

courts 2218 

grounds  of,  in  justioes'  and  recorders' 

courts 2219 

Notice  of  appeal 2073 

Oath  of  senators  on  trial  of  impeachment .  1648 

to  grand  jury 1779 

of  witnesses  before  grand  juxy 1796 

to  include  affirmation 2268 

Objections  to  indictment,  how  taken 1884 

to  depositions 2169 

Officers,  prevention  of  offenses  by, 1606 

reftisal  to  aid,  in  riots 1630 

neglect  of,  in  cases  of  riots 1631 

liable  to  impeachment 1639 

peace,  wha 1698 

arrests  by, Itl2 

to  state  authority  in  making  arrests 1718 

removal  of,  by  accusation 1766 

refhsing  to  pay  over  money  collected.. . .  2267 

peace,  defined 2273 

salaried,  to  account  for  fees 2283 

Official  misconduct,  presentment  for, 1668 

Order  of  making  challenges 1946 

of  challenges 1947 

of  trial 1949 

Panel  of  trial  jury,  what 1916 

Papers,  removal  ot,  on  change  of  venue. . .  1902 

Payment  of  witnesses 2143 

Peaoe,  securi^  to  keep  the, 1608 

officers 1698 

officers  defined.! 2273 

fees  of  peace  officers. 2277 

People,  prosecutions  to  be  in  name  of, ... .  1697 
Peremptory  challenges 1929 
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Peremptoiy  dutUeDges,  ntimber  of,. 1930 

whmi,  nuiiy  be  miide 1948 

Fttjuiy,  indictment  for, 1840 

Peraooating  another,  eridenoe  ci^ 1964 

Place  of  tTMl,  diange  oi; 1899 

Pleadinga  in  criminal  cases 1822 

to  be  made  in  open  court. 1876 

errors  and  defects  in,  not  to  invalidate. .  2188 

in  jnstioes' courts 2198 

Flees. 1886 

of  guilty,  when  pat  in 1888 

withdrawing  plea  of  gttiltf 1889 

of  not  guilty 1 890 

Polioe  to  attend  public  meetiDgs,  when ....  1623 
Judge's  court  of  San  FrandisoOi  i^ipeals 

from, 2288 

Posae  comitatns  in  riots 1624 

refusal  to  assist, 1626 

Postponement  c^triaL 1912 

Power  of  officers^  with  warrant,  to  break 

doors. 1720 

without  warrants. 1723 

of  private  persons  to  break  doors 1730 

of  offloers  to  bresk  doors  for  recapture. .  1733 

of  grand  jury 1792 

of  olBoers  with  search  warrant  to  break 

doors. 2237 

Preparation  for  trial 1911 

Presence  in  grand  Jurj  room 1803 

of  defendanton  arraignment 1846 

•ttriaL 1907 

at  rendering  of  verdiot 2002 

stgiving  of  judgment 2036 

in  appeUate  court 2085 

injustices*  and  recorders'  courts 2199 

Presentment  fi>r  official  misconduct 1668 

of  district  attomej. 1 1671 

defined 1794 

proceedings  on, 1807 

bench  warrant  on, 1812 

Presumption  of  law  need  not  be  pleaded  in 

indictment 1836 

of  innocence 1962 

as  to  degree  of  guilt 1953 

prevention  of  offenses 1603 

bjofficers. 1606 

bj  others 1607 

Principal  and  accessory 1842 

Prisoners,  bringing,  into  court 2270 

Private  persons,  arrests  by, 1728 

Proceedings  in  Justices',  majors',  and  re- 

oorders'  courts. 2195 

Process,  execution  of, 2271 

Prodamstion  of  insurrection. 1636 

Proof— ^eee  Bvidence. 

Property,  stolen  and  embezsled,  disposal  oC  2189 

taken  on  search  warrant 2241 

Prosecutions  to  be  in  name  of  people 1697 

Qualifications  of  bail 2104 

Rape,  proof  of, % 1961 

Becaptura 1732 

Recognizance  of  witnesses 1757 

of  bail  before  indictment 2103 

of  b^  after  indictment 2107 

forfeiture  of; 2122 

action  cm, 2124 

on  recommitment 2132 

Beoommitment  of  defendant 2033 

after  baii 2126 

Record  of  judgment 2049 

Recorder  a  magistrate 1691 

proceedings  in  court  ot^ 2196 

pleadings  in  court  of, 2198 

Refusal  to  aid  officers  in  riots 1630 

Remittitur '. 2091 

Removsl  of  officers  by  accusation 1765 

of  place  of  trial 1899 

Resistance,  lawAil, 1603 

in  cases  of  riot 1626 


CRIMINAL  PRACmCB  ACTP— 

Restraint  before  conviction. ICOl 

Resubmission  of  case  after  iadJctment  set 

aside 1871 

after  demurrer 188S 

when  offianse  higher  than  diarged 1966 

proceedings  on, .^. ..  1976 

Retaking  after  escape 1733 

Retirement  of  grand  Jury 1781 

oftrialjury. 1989 

Return  of  warrant  and  papers  by  examining 

magistrate. 1763 

of  commission. 2164 

of  search  warrant 2340 

Reversal  of  judgment 2089 

Ri^^ts  of  defendant  enumearated 1699 

to  counsel 1858 

to  bail 2096 

Riots,  suppression  of, 1624 

military  force  in  caaes  oC 1627 

reftisal  ornegleot  to  aul  officers  in  qodl- 

ing, 1631 

Sanity  of  defendant  in  capital  cases 2057 

Seardi  warrant,  what 2229 

when  to  issue, 2230 

form  of, 2235 

of  person 2251 

Second  proeecotion 1600 

Secrecy  of  grand  jury  proceedings  : 1804 

of  presentments  before  arrest 1809 

Security  to  keep  the  peace. 1608 

Seduction,  evidence  d*, 1966 

Senate,  trial  of  inq)eachment  by, 1640 

Separate  trials 1964 

Separation  of  witnesses  on  examination. . .  1748 

of  jury 1980 

Service  of  articles  of  impeadiment 1643 

of  warrant  of  arrest 1697 

of  bench  warrant 1814 

of  bench  warrant  on  faQure  to  appear. . .  1854 

of  bench  warrant  after  judgment 2041 

of  Bubpoenaa. 2141 

of  search  warrant 2229 

Setting  aside  indictment 1866 

Several  defendants 1841 

Sherifl;  fees  of; 2278 

Showing  caose  against  judgment 2044 

Sickness  of  jurors 1982 

after  retirement 1996 

Signature  by  mark 2269 

Special  verdict 2006 

new  trial  on, 2010 

Standing  mute 1895 

Statement  by  defeitfUint 1742 

of  time  in  indictment 1829 

to  governor  in  capital  convictions 2054 

State's  evidence 1965 

Statutes,  private,  how  pleaded 1837 

Statutory  words  need  not  be  used  in  indict- 
ments  1832 

Stay  of  execution. 2078 

of  proceedings  on  commission 2156 

Stolen  property,  disposal  of; 2189 

Subpoanas,  what 2134 

who  may  issue, 2135 

for  defendant's  witnesses 2138 

form  ©5 2139 

duces  tecum 2140 

service  of, 2141 

disobeying, 2146 

Sufficiency  of  indictments 1833 

Suppression  of  riots ...  1624 

Supreme  judges  magistrates 1691 

Sureties  on  bail,  qusdifications  o^ 2104 

Surrender  of  defendant  in  exoneration  of 

bail 2118 

Suspension  of  officers  in  cases  of  impeach- 
ment   1665 

of  capital  execution 2066 

Threats  against  person  or  proper^. 1608 
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ORDOKAL  PRACnCB  ACT^ 

Threats  in  preosnoe  of  ooQit. 1611 

Time,  how  etaled  in  indictment 1829 

to  answer 1863 

to  prepare  for  trial 1911 

for  Judgment 2034 

.TckGOy  fidae, 1963 

Transfer,  oosts  on, 1587 

of  oaaaes  where  jurlsdiotion  m  another 

coontj 1970 

of  oausea  from  oourt  of  eeflsiona  to  county 

court 2289 

Trial  of  impeac^mient  bj  senate. 1640 

mode  of^ 1905 

presence  of  defendant  at, 1907 

time  to  prepare  for, 1911 

of  ohaUenges 1938 

order  of, 1949 

separate, 1954 

of  inaanitj 2170 

Triers  of  challenges * 1939 

instructions  to, 1949 

Troops  in  riots 1634 

Unlawful  assemblies^  dispersal  of, 1628 

Yariances. 1892 

Venue,  chuige  of, 1899 

Terdict  necessary  to  convictioQ 1602 

of  Jury,  how  given 2001 

presence  of  defendant  at, 2002 

general, 2005 

special, 2006 

in  writing. 2007 

as  to  some  defendants 2012 

reconsideration  of^ 2014 

reoordmg, 2017 

of  acQuittaL 2018 

of  guilty 2019 

in  justices'  courts 2207 

Vessels,  crimes  on, 1677 

View  of  premises 1977 

Vote  of  grand  juiy  not  to  be  questioned. . .  1806 

Waiver  of  motion  to  set  aside  indictment. .  1867 

Want  of  prosecution,  dismissal  for, 2180 

Warrant  in  cases  of  security  to  keep  the 

peaca 1810 

of  arrest 1692 

form  of; 1695 

service  of, 1697 

indorsement  oC 1700 

in  justioes*  and  recorders*  courts 2197 

search, 2229 

Witness,  no  one  to  be,  against  himael£ 1601 

on  examinations.. . . .  .^. 1741 

exclusion  and  separation  on  examinatians.  1748 

reoognicance  ol^ 1757 

oonctitional  examination  ot;  when  unable 

to  give  security 1761 

before  grand  jury. 1796 

grand  Juror  as, 1805 

discharge  of  co-defendant  to  be, 1956 

payment  o^ 8143 

attendance  of,  out  of  county 2146 

examination  of,  on  commission 2149 

Writing,  charge tobein, 1349 

Written  instmctions ^ 1987 

Orops,  protectioh  of;  in  mining  districts. 4646 

Gruel  and  unusual  punishments  forbidden 90 

Oruelty  a  ground  of  divorce 2416 

Damages  on  bUls  and  notes 433 

for  death  caused  by  wrongful  act 2325 

for  land  condemned  by  corporations — see 

Oorporations. 
for  land  condemned  by  United  States  for 

li^ht-house  sites 4220 

in  otvil  practice— see  Practice  act 
in  probate  practice— see  Probate  act 
Dsnoe-girls  at  theaters,  melodeons,  cellars,  eta, 

where  liquor  is  sold 319 

punishment  for  employing,..  •« 1583 


Days  of  moe  on  bills  and  notes. 441 

Dead  bodies,  certain,  may  be  surrendered  for 

anatomical  examination 826 

(see  also  Grave-yards) 3361 

Deadly  weapons,  assault  with, 1452 

exhibiting, 1678 

carrying  concealed,.. 1686 

DEAF,  DUMB  AND  BUND. 

trustees  for  erection  of  deaf,  dumb  and 

blind  asylum,  term  of  office 2291 

bond 2292 

oi^ganisation  of  board 2293 

plans  and  speoiflcations 2294 

contracts 2296 

duties  and  powers  of  trustees 2301 

who  may  be  pupils 2303 

application  for  admission  to  county  judge. .  2304 

accounts 2306 

reports 2306 

"  Asylum  Bonds" 2309 

form  of  bonds 2310 

coupons^ 2311 

record  of  bonds. 2312 

tax  for  payment  of  bonds,  '*  Asylum  Bond 

Bedemption  and  Interest  Fund". 2314 

redemption  of  bonds. 2316 

erection  and  furnishing  asylum 231S 

board  of  trustees. 2323 

issuance  of  bonds  suspended. 2324 

DEATH  BY  WRONGFUL  ACT. 

damages  for  death  caused  by  wrongftil  act^ 
select  or  default. .  <• 2326 

neglect  of  municipal  authorities  in  wharves, 
streets,  etc 2326 

action  by  representatives  of  deceased,  dam- 
ages, limitation  of  action 2327 

Death,  duty  of  coroner  in  case  of  suspicious,.. .    t26 

within  a  year  and  a  day,  to  constitute  mur- 
der.  1431 

sentence,  how  inflicted. 2067 

same  2686 

civil  action  for, — (see  also  Practice  act). . . .  4950 
Debt,  imprisonment  for,  constitutional  provision 

concerning, 99 

discharge  of  prisoners  for,.. . « 3638 

arrest  for,  when— see  Practice  act. 

in  probate  practice— see  Probate  act 
Deceased  persons,  patents  to  issue  to  heirs  ot, 

in  certain  cases— (see  also  Lands) 4102 

settlement  of  estates  of, — see  Probate  act 

Declaration  of  Independmce 1 

Deeds,  commissioners  of; 687 

for  conveying  lands— (see  also  Convey- 
ances)      643 

by  successor  of  sherilT  or  tax-collector. ....    699 

destroying,  punishment  of, 146B 

tax — see  Revenue. 
Deer — see  Game. 
DeiisHilts  in  civil  practice — see  Practice  act 

Defects  in  laws  to  be  noted  by  judges 6934 

Degrees  of  kindred,  how  computed 2332 

D^qoent  taxes— see  Revenue. 

DEL  NORTE  COUNTY. 

references  to  special  and  local  acts. 2328 

boundaries  and  soat  of  justice  of, 1148 

estray  law  in, 2637 

fees  m, 2812 

Jurors  in, 3907 

coroner  to  be  ex  officio  public  adminislra- 

torin, (050 

Demurrer  in  criminal  practice    see  Criminal  pracv 
ticeact 
in  civil  practice— see  Practice  act 
Depositions  before  commissioners  of  deeds. ....    688 
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Dtpositions  before  notaries. 4697 

in  dvU  practice— -6ee  Practice  act 
Deposits  in  civil  practice— see  Practice  act 

Deputy  of  county  derk 643 

of  clerk  of  supreme  court 556 

of  district  attorney. 2387 

of  sheriii;  powers. . . .' 4968 

of  constable 6544 

of  recorder. 606G 

of  secretary  of  State 6781 

of  sheriff. 6861 

of  county  suryeyor 7041 

of  county  treasurer 7208 

DBSCENTS  AND  DISTRIBUTIONS 

manner  of  descents  and  distributions £329 

illegitimato  child,  when  heir 2330 

estate  of  illegitimate  child. 2331 

degrees  of  kmdred,  how  computed 2332 

adyancements 2833 

inheritance  of  husband  and  wife  from  each 

other. 2338 

inheritance  '*by  right  of  representation,'* 

posthumous  children. 2339 

Descent  cast  not  to  impair  right 4351 

Desert,  water  on  the  Colorado 7296 

Dfligence  in  cases  of  assignment  of  bonds,  due 

bUl8,etc 374 

DisabLlitie8-~(see  also  limitations) 4358 

Discovery,  action  for,  abolished 5355 

of  property  of  deceased  persons. 5815 

DISTANCES^  LEGAL. 

from  county  seats  to  capital,  insane  asylum 
and  State  prison 2340 

DISTRIBUTION  OF  LAWS,  JOURNALS  AND 

PUBLIC  DOCUMENTa 
secretary  of  State  to  apportion  State  into 

districts  and  appoint  agents  to  distribute 

to  county  clerks 2391 

^see  also  Secretary  of  State) 6772 

clerks  to  distribute, 2392 

pay  of  agents 2393 

secretary  of  State  to  distribute  to  public 

libraries,  etc.,  interchange, 2396 

Distribution  of  estates    (ooo  also  Descents) 2329 

of  oommon  property  in  case  of  death. 3573 

of  oonmion  property  in  case  of  divorce  ....  3574 
in  probate  practice — see  Probate  act 

of  reports  of  supreme  court 6184 

of  laws — see  Distribution  of  laws,  eta 

DISTRICT  ATTORNEY. 

election 2396 

bond  may  be  increased  or  dhninishod  by 

supervisors. 2397 

deputies,  oath,  bond,  etc 2397 

to  be  public  prosecutor 2398 

on  absence  of|  court  may  appoint  deputy. .  2400 

to  draw  indictments 2402 

accounts  o( 2404 

opinion  without  fee  to  assessor,  collector, 

auditor  or  treasurer 2406 

register  of  official  business 2408 

neglect  of  duty. 2409 

salary 2410 

attorney  general  to  supervise, 382 

duty  of,  under  law  against  banking 421 

to  bring  quo  warranto  in  certain  cases  under 

corporation  laws 760 

to  attend  supervisors  when  auditing  ac- 
counts.    1199 

duty  of^  in  suits  by  and  against  counties.. .  1211 
^duties  and  powers  of,  in  criminal  case — see 
Criminal  practice  act 
fee  of,  in  gaming  caooe-  ooo  Gaming, 
duties  of^  under  immigration  laws— (see  also 
Immigration) 3636 


DISTRICT  ATTORNEY— 

duty  of^  under  land  laws — see  Lands. 
^-      duty  ot,  in  regard  to  lotteries — see  Lotteries, 
to  bring  suits  for  State  arms,  when  used  for 

private  purposes 45T6 

to  collect  fines  under  militia  laws. 4605 

notice  to,  in  cases  of  pardons 4800 

duty  of,  under  peddler  laws 4843 

duty  oC  as  to  escaped  prisoners 5683 

to  sue  public  administrators  in  certain  cases  6032 
to  petition  fbr  letters  of  administration  in 

Tuolunme  and  Santa  Barbara  Countiea, 

when, 6047 

duty  of^  under  revenue  laws — see  Revenueu 

term  of, 6260 

duty  of^  as  to  revenue  frauds — (see  also 

Revenue) 6454 

duty  of,  as  to  actions  for  delinquent  tazee— 

(see  also  Revenue) 646T 

salary  of; : 6625 

District  court,  constitutional  provisicMis  conoem- 

ing, 1TB 

Jurisdiction  o(  under  corporation  law. T64 

organization,   judge,  jurisdiction,   powersi 

etc. — (see  also  ^urts) 1246 

may  appoint  court  commissioner 1270 

districts  o^ 1330 

terms  of, 1351 

jurisdiction  over  escheated  estates. 2602 

duty  of;  in  regard  to  reclamation  of  salt 

marsh  and  tide  lands — (see  also  Lands) .  4160 
application  to,  for  condemnation  of  land  fiw 

U.  S.  light  houses 4220 

Jurisdiction  of^  in  mechanics'  liens 4477 

jurisdiction  of,  in  oases  of  official  ertortion.  4778 
practice  in, — see  Practice  act 
jurisdiction  of,  in  probate  matters — see  Pro- 
bate act 
reporters  ofj— ^see  also  Reporters  of  district 

courts) 6145 

to  hear  applications  of  sole  traders 6916 

District  judge  may  order  new  index  books  for 

derk's  office 553 

to  hear  complaints  against  elections  in  cor- 
porations       760 

to  have  access  to  books  of  religious  cor- 
porations    1033 

powers,  etc. — (see  also  Courts) 1245 

a  magistrate 1691 

election  and  term  of, 4725 

to  be  notified  in  cases  of  pardons 4800 

salary  of, 6619 

duty  of,  as  to  errors  and  defects  in  laws. . .  6934 

Districts,  congressional, 601 

judicial, 1330 

for  distribution  of  laws,  journals,  etc 2391 

swamp  lands— (see  also  Lands) 4143 

senatorial  and  assembly, 4286 

road — see  Roads, 
school — see  Schools. 

supervisor 7013 

Disturbance  of  the  peace— (see  also  Crimes). . . .  1512 

DrVORCEa 

jurisdiction  in  district  courts 2413 

kinds  of  divorces 2414 

reaidenoe 2415 

grounds  of  divorce  enumerated. 2410 

suit  for  impoiency  only  by  injured  party, 

limitation 2417 

legitimaOT'  of  children  in  divorces  for  adul- 
tery of  wife 2418 

alimony 2419 

no  divorce  by  default,  or  on  admission,  etc  2420 

proof  of  facts  requisite,  complaint  verified.  2421 

constitutional  provision  concerning, 138 

rules  of  court  as  to, 1295 

distribution  of  oommon  property  in  cases  ol^ 

(ooo  also  Husband  and  wifb) 3574 
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Bocamenta,  distribution  of  public, 2i09 

DogB,  stealing  of;  larceny 1682 

sheep  killing,  may  be  killed. 6841 

DoQars  and  cents,  money  of  aooount 4654 

Dower  not   allowed — (see  also   Husband  and 

wife) B&*12 

llmgSi  adulteration  of  liquor  or  food  wiUi, 262 

administration  of,  to  produce  abortion — see 
Grimes  and  punidmients. 
Drunkards,  common,  may  be  taken  up  as  ts^ 

grants 7267 

Drunkenness  no  excuse  for  crimes. 1412 

inquiry  as  to,  and  costs  in  cases  of  crimes 

occasioned  by, 1671 

Dudes — see  Gkme.     . 

Duelling,  constitutional  provision  concerning, . .  203 
punishment  o(— (see  also  Crimes  and  pun- 
ishments.).   1444 

with  fatal  result,  action  against  survivor.. .  1551 

out  of  State,  jurisdiction  of, 1674 

Dumb,  asylum  for, 2291 

Duress 1414 

Education — see  Schools. 

IJeotment,  action  of| — (see  also  Practice  act).. .  4998 

IL  DORADO  OOUNTT. 

references  to  special  and  local  acts 2422 

City  of  Plaoerville. 2423 

boundaries  and  seat  of  justice  of) 1149 

fees  in, 2744 

fences  in, 3034 

hogs  in, 3522 

jurors  in, 8907 

bonds  of  public  administrator  in, 6063 

trout  law  in, 7258 

BLBCTIOKa 

Uledums  in  general 

time  of  general  election 2424 

special  elections,  what, 2425 

vacancies  to  be  filled  at  general, 2426 

governor  to  issue  proclamation 2427 

supervisors  to  give  notice, 2428 

special  elections,  proclamation,  notice. . .  2429 
order  by  supervisors  of  special  election 
to  fill  vacancy  in  county  or  townslup 

office 2430 

Qualifications  and  disabilities  of  electors. 

who  entitied  to  vote,  residence 2431 

residence  for  voting  when  not  deemed 

gained  or  lost 2432 

idiot,  insane  and  infamous  persons 2433 

absence  on  public  business 2434 

infamous  crime  disqualification 2435 

Places  and  officers  of  elections, 

precincts  to  be  designated  by  supervisors  2436 

judges  and  inspectors, 2437 

duties  of  inspectors. 2438 

derks,  how  appointed. 2439 

board  of  judges 2440 

Polls,  voting,  diallenges. 

pcUs,  when  opened  and  dosed 2442 

opening  to  be  proclaimed. 2443 

voting  to  be  by  ballot 2444 

vote,  how  taken. 2446 

poll  lists 2446 

challenges,  how  made. 2447 

proceedings  on  challenge 2448 

oath  of  challenged  person 2449 

vote  after  taking  oath 2450 

conviction  of  infamous  crime,  how  proved  2451 

dosing  of  polls  to  be  proclaimed. 2462 

Counting,  dedaring  result,  returns  and  cer- 
tificates 

opening  ballot  box  and  counting  votes. . .  2453 

tickets  to  be  rejected 2464 

certificate  of  votes,  to  be  signed,  inspector 
to  preserve,  as  well  as  ballots,  super- 

vis9ra  to  recount 2466 


pABAflaAm 
KLBOTIONS— 

returns  to  county  clerk. 2456 

want  of  form  not  to  vitiate, 2457 

canvass  of  returns  by  surpervisors,  when 

and  how, 2458 

certificate  of  election 2453 

returns  firom  districts  composed  of  two  or 

more  counties 2460 

certificate  of  person  elected  by  more  than 

one  county 2461 

election  returns  of  State  election. 2462 

commissions  by  governor. 2463 

certificates  not  to  be  withheld  on  account 
of  defect  or  informality  in  returns  ....  2464 

taransmission  of  returns 2466 

election  of  representatives  in  congress. .  2466 
election  of  governor  and  lieutenant-gov- 
ernor.   2467 

returns  opened  by  speaker  of  assembly.  2468 
equal  number  of  votes,  no  choice,  special 

election. 2469 

Contesting  elections  of  county  and  town- 
ship officers. 

who  may  contest  and  grounds. 2470 

irregularity   or    improper    conduct    of 

judges 2471 

when  illegal  votes  not  to  vitiate 2473 

proceedings  on  contest 2475 

where  illegal  votes  cause  of  contest. . . .  2476 
want  of  form  not  to  vitiate  proceedings. .  2477 
hearing  of  contest  at  special   term  of 

county  court 2478 

dtation 2479 

subpoenas  for  witnesses. 2480 

power  of  court,  adjournments. 2481 

court  to  be  governed  by  rules  of  law  and 

evidence,  judgment 2482 

fees  of  officers  and  witnesses 2484 

costs 2485 

appeal 2488 

annulled  election,  commission  void 2489 

contesting  election  of  county  judge  be- 
fore supervisors. 2490 

Contesting  election  of  legislators. 

who  may  contest  election 2491 

statement 2492 

conunission  to  take  testimony 2493 

testimony  to  be  transmitted  to  secretary 

of  State. 2601 

each  house  to  try  contests  of  its  mem- 
bers   2603 

depositions 2504 

Contesting  election  of  governor  and  lieu- 
tenant-governor   2506 

grounds 2507 

notice 2508 

making  up  of  legislative  committee 26 1 0 

committee  to  determine 2511 

judgment  of  committee  final 2613 

Offenses  and  violations  of  election  laws. 

intimidating  or  corrupting  electors 2514 

false  statements  as  to  names  on  tickets..  2515 
causing  electors  to  vote  for  person  other 

than  intended..  / 2616 

Yoting  without  being  qualified 2517 

voting  more  than  once 2618 

inspectors,  judges  or  derks  intimidating 

or  corrupting  electors 2519 

misoonduct  of  officers 2520 

secretary  of  State  to  report  to  district  at- 
torneys omissions  of  county  clerks.. . .  2622 
district  attorney  to  present  violations  of 

act  to  grand  jury 2623 

Supplemenktl  acta, 

molesting  ballot-box 2526 

ballot-box   stuffing   and   other  election 

frauds ^526 

election  frauds  by  officers 2527 

Statements  to  be  transmitted  to  secretary 

of  State 2628 
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oommissionB  to  iasoe  from  goTonior  for 

county  Judge  or  county  derk 2529 

Ghallengct  of  Totes. 

refusal  to  take  oath. 2531 

examination,  oath 2532 

fUae  oath  perjury 2533 

subornation  of  perjury 2534 

penalty  for  encouraging  firaudulent  To- 
ting    2635 

record  of  challenges  and  oath. 2536 

neglect  of  inspectors  and  judges 2537 

PnaiderUiai  Oedon. 2538 

time  of  election. 2539 

qualified  TOters 2540 

notice  by  prodamation 2541 

returns  of  election 2542 

electors  to  meet  at  seat  of  goyernment. .  2543 

TOte  of  electors 2544 

pay  of  electors. 2546 

BiprtsentaiiveB  in  <xmgre99, 

time  of  election. 2546 

IJmkd  SUiUa  senators, 

time  of  spedal  elections  for, 254*7 

joint  convention  of  legialatiye  houses. . .  2548 

credentials 2552 

appointment  of  IT.  S.  senator   by  gOT- 

emor. 2563 

Payment  ofofietrs  qfdec^km. 2554 

of  carrier  of  returns 2565 

act  not  to  apidy  to  certain  counties 2556 

Spaded  judicial  elecium, 

time  of,  and  who  elected  at, 2567 

police  judge  of  Sacramento 2559 

PM  and  ial^f  HH  papers. 

superyisors  to- furnish  printed, 2660 

SoldUer's  vote, 

electors  in  military  aenice. 2561 

same 2673 

ballot-boxes 2664 

same 2576 

officers  for  whom  soldiers  may  rote 2564 

same 2680 

regulations  of  election 2564 

same 2576 

returns 2566 

same 2677 

form  of  returns 2566 

same 2678 

neglect  of  ofllcers 2567 

samo 2579 

duty  of  secretary  of  State 2568 

same 2580 

8an  Fraatdsoa  mimfctjpol  skction. 

officers  to  be  elected. 2587 

time  of  election 2688 

official  terms 2590 

proclamation  of  mayor.  ^ 2591 

EHectionB  of  dty  officers «...    638 

of  representatires  to  congress 606 

of  legislatiye  and  state  officers,  constitu- 
tional provisions  concerning, 116 

for  removal  of  county  seats 1189 

of  swamp  land  commissioners  by  leg^isla- 

ture 4115 

of  State  senators. 4316 

of  trustees  of  State  library 4328 

of  State  officers,  when,—- (see  also  Officers).  4719 

of  State  printer 663  7 

of  public  administrator — see  Public  admin- 
istrator. 

of  assessors 6156 

of  tax-collector 6174 

under  school  laws — see  Schools. 

of  supervisors— (see  also  Supervisors) 7019 

of  town  officers — see  Towns. 

of  township  officers 7117 

Electors,  constitutional  provisions  concerning, . .     106 
Elisors. 6906 


Pi 

Elk — see  Qame. 

Bmbeszlement  by  officers. I46< 

by  apprentices 1470 

disposal  of  property 218S 

of  public  moneys. 4t6^ 

dvu  arrest  for,--«ee  Praotioe  act 
of  property  of  deceased  persons — see  Ftv>> 
bate  act 

Embracery 15M 

Emigranta-HMO  Immigration.  • 

conmiissioner  of, 3596 

Employees  of  senate 4280 

of  assembly 42S1 

Enoouragement  of  agriculture  and  manufactures  303 

of  anatomical  studies 325 

Enforcement  of  revenue  laws— (see  also  Beve- 

nue). 6454 

Enlistments  for  rebel  aid— (see  also  Traitors). .  7160 

Equalization,  board  of|  to  correct  roll  of  persons 

subject  to  military  duty 4563 

board  o(  in  general— (see  also  Revenue).. .  6172 

board  of,  in  San  Frandsco 6304 

Equity,  conunissioners  in, 695 

Enrors  in  dvfl  practice — see  Practice  act 

in  probate  practice— (see  also  Probate  act).  6004 

Esci^ped  convicts,  trial  and  punishment  of, 6681 

rewards  for, 6504 

liabiUty  of  sheriff,  for, 6880 

ESCHEATED  ESTATES. 

what  estates  shall  esdieat 269S 

information  by  attorney  general 2694 

proceedings 2596 

appeals 2696 

heirs  may  claim,  within  ten  years. 269T 

appointment  of  receiver 2698 

five  per  cent,  for  information  of  escheats. .  2599 

application  of  moneys  from  escheats 2600 

jurisdiction  of  district  court 2602 

equitable  reUef. 2603 

pleadings 2604 

powers  of  district  court  to  set  aside  wills 

upon  the  ground  of  fraud  or  forgery. . . .  2605 

aliens  may  inherit  and  hdd  property 2606 

unclaimed  property,  escheat  of, 2606 

proceeds  of  escheats  to  be  paid  to  schod 

ftmd. 2606 

Estates  of  deceased  persons,  descents  and  dis- 
tributions of, 2329 

escheated, 2693 

settlement  of, — see  Probate  act 

taxation  of, 6165 

E8TRAYS. 

estrays  to  be  taken  up,  proceedings  befbre 

justice 2607 

justice  to  appoint  appraisers. 2609 

duty  of  appraisers 2610 

justice  to  record  description 2611 

how  estrays  may  be  reclaimed. 2613 

when  right  is  forfeited 2614 

animal  not  to  be  removed  from  county. . . .  2615 

animal  dying  or  escaping 4.; 2616 

proceedings  when  money  paid 2617 

appropriation  of  money  not  legally  with- 
drawn to  school  f\ind 2618 

owner  of  estray  taken  up  not  to  take 2619 

when  taker-up  of  estray  deemed  guilty  of 

larceny 2621 

judgment  against  delinquent 2622 

fees  to  justices,  recorder  and  taker-np 2623 

act  not  applicable  to  certain  countiets 2625 

fees  to  constable,  appropriation  of  moneys 

aridng  from  sale  of  estrays 2626 

notice  to  owner  in  case  of  marks  and  brands  2627 

Estrays  m  Santa  Clara  County 2629 

persons  taking  up,  duties  ot,  etc 2630 

sale  by  constable,  etc 2631 
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BatraTB  in  Alameda,  Batta,  OalayerM,  Oontra 
Gosta^  Del  Norte,  Humboldt,  Elamath, 
Lake,  Marin,  ICendooino,  San  Joaquin,  San 
llatoo,  Siskijou,  Solano,  and  Yolo  Coun-, 

tiea. 2637 

notioe  of  taking  np  and  dufy  of  recorder. .  263*7 

damaees 2638 

Bale  Of  eatrays 2639 

Estrays  in  Napa  Oounfy. 2647 

damagea 2648 

Bale. . .  f 2649 

Satter  Ooonty 2657 

PimndB 2658 

BVIDENOBL 

certified  copieB  of  public  records,  books  and 

papers  in  public  offioeB 2659 

oertined  copies  of  papers  of  the  **Land 

ConmiisBion''  and  of  documents  aod  papers 

inU.  8.  suryeyor  general's  office 2660 

certified  copies  of  deeds  trom  recorder's 

office 2661 

record  of  patents  in  recorder's  office 2662 

filing  certified  traced  copy  of  expediente 

and  grant  from  Spanish  or  Mexican  goy- 

emment 2663 

such  copy  to  be  notice  and  eyidenoe  of 

originals 2663 

Bvidence  of  public  acts,  records  and  judicial  pro- 
ceedings of  other  States 259 

of  books,  laws,  eta,  of  foreign  governments,    261 

certified  copies  of  oonyeyanoes  as, «     695 

certified  copies  of  stamped  instruments  as, . .  721 
in  certain  crimes— see  Crimes. 

State's,  in  criminal  cases. 1955 

certificates  of  purchase  or  location  of  land 
BOO  Landa 

marks  and  brands  as,  of  ownership 4443 

record  books  of  marriages  as, 4468 

of  copies  fVom  books  of  notaries 4701 

powers  of  attorney  of  personal  property. . .  4938 
of  certified  copies  in  dyil  practiceH-<(8ee  also 

Pracdoe  act) 5583 

Sn  dyil  practice— see  Practice  act 

in  probate  practice— see  I^bate  act 

of  certified  copies  from  recorder's  office— 

(see  also  Recorder) 6079 

reports  of  supreme  court  as, 6132 

reports  of  district  court  reporters  as, 6146 

sealed  documents  of  suryeyor  general  as, . .  7039 

certificates  of  coimty  suryeyors  as, 7042 

gathering  pitch,  of  cutting  trees. 7226 

Xxamination  of  teachers— (see  also  Scliools)^ ...  6712 

SZAMINERa 

board  of,  consisting  of  goyemor,  secretary  of 

State  and  attorney  general 2664 

duties  of^  in  relation  to  treasury 2665 

affidayit  of,  as  to  amount  in  treasury 2666 

duty  of  controller  and  treasurer  to  allow  ex- 
amination of  treasury  by, 2667 

order  of  drawing  warrants,  salaries    of 
State  officers^  induding  district  Judges, 

payable  monthly 2668 

imauthoriased  warrants 2669 

penalty  for  yiolation  of  act 2670 

duty  of;  as  to  examining  daims  against  the 

State 2671 

presentation  of  daims  to, 2672 

approyal  of  daims 2673 

appeal  from,  to  legislature 2674 

chairman  of  board  may  issue  subpoenas  and 

compel  attendance  of  witnesses 2675 

rules  of  board. 2676 

peijury  before, 2677 

sextti-monthly  sesiriona 2678 

rejected  demands 2679 

quorum 2680 
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EXAMINERS—' 

salaries  of  members  and  clerk  of  board. . .  2681 
contingent  funds  of  legidatiye  hooses  ex- 
empt   2684 

duty  of  treasurer  to  pay  warrants  drawn 
by  controller  or  indorse  and  register  war' 
rant: 2686 

Examiners,  board  of  militar^lr 4636 

Exceptions,  bill  of,  in  criminal  practice 2020 

bill  of,  in  ctyil  practice — see  Practice  act 
Executed  persons,  bodies  of,  may  be  surrender- 

ed  for  anatomical  examination 326 

BXEOUnON  OP  DEATH  SENTENCE. 

death  penalty  to  be  executed  priyately. . . .  2686 

persons  who  may  be  present 2686 

return  of  warrant 2687 

Execution,  shares  in  homestead  compmies  ex* 

empt  from, 1092 

of  crhninal  sentences— see  Criminal  practice 

act 
in  dyil  eases    see  Practice  act 
in  probate  practice— see  Probate  act 
Executiye— see  Gtoyemor. 
Executors — see  Administrators,  Probate  act 
bonds  of,  goyemed  by  act  concerning  o^ 

flcial  bonds. 478 

limitstimiB  of  actions  by-and  i^nst,— (see 

also  UmitaSons) 4366 

dyil  actions  by  and  against — see  Practice  act 
Exemptions  from  jury  and  military  duty — see 
Firemen, 
from  jury  duty — see  Jurors, 
of  shares  in  homestead  companies  from  ex- 
ecution   1092 

of  homesteads— see  Homesteads, 
under  military  laws — see  Militia, 
of  military  horses,  arms  and  accoutrements 

from  execution 4634 

from  execution— (see  else  Practice  act).. . .  5158 

from  taxation— (see  also  Reyenue) 6153 

of  yines  and  olives  from  taxation 6487 

of  sewing  machines  from  execution. 6832 

Exhibitions,  license  o^ 314 

of  rebel  fiags 1567 

of  deadly  weapons 1578 

Exhibits  in  probate  practice— see  Probate  act. 
Ex  post  fkcto  law,  constitutional  proyision  con- 
cerning,      100 

Extortion  in  office 1507 

(see  also  Offices) 4778 

Extreme  cruelty  a  ground  of  diyoroe 2416 

Facts  in  dyil  practice— see  Practice  act 

Fairs  of  State  Agricultural  Sodety. 281 

False  imprisonment— (see  also  Crimes  and  pun- 
ishments)   1454 

pretences. 1531 

pretences,  eyidence  of, 1963 

Family,  rights  oi^  in  probate  matters— see  Pro- 
bate act 

Feather  Biyer,  a  nayigable  stream 4662 

same 4671 

Federal  taxes    (soo  also  Reyenue) 6426 

FEES. 

Under  dfkgrttaMei  ttan  adt  concerning, 
of  derk  and  recorder  in  State  suits  on  offi- 
cial bonds 484 

for  recording  chattd  mortgages. 500 

of  oommissbners  in  equity 597 

certain  officers  not  to  reodye— ^see  idso 

Constitution) 173 

of  coroner. 742 

court  commissioners 1321 

in  criminal  cases— (see  also  Criminal  prac- 
tice act) 2276 

of  justices  in  criminal  oases 2281 

of  sheriff  in  criminal  cases 2278 
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of  elcotion  ofBoers 2664 

for  tikiiig  up  of  estrayfl — Bee  Estrajra. 

of  digtrjpt  attomej,  bi  gamifig  omob — eee 

Gflming. 
of  ooitftablee,  under  hog  laws — (see  also 

Hogs). 3610 

of  oonuniflsioner  of  emigrants-^see  Immi- 

gration. 
under  Indian  lawB---see  Indians. 

for  examination  of  insane  persons 3862 

of  assignees  in  insolvenoj 8904 

of  register  of  land  offioe 4049 

same 4208 

of  derks  in  oases  of  redamation  of  salt 

marsh  and  tide  lands 4171 

of  employees  of  senate  and  assemblj. 4282 

for  commissions 4320 

of  Beoretary  of  State 4326 

of  justioes  and  reoorders  in  regard  to  lost 

property  and  water  oraft  adrift 4403 

of  district  attorneys  in  regard  to  lotteries. .  4430 

of  recorders  for  marks  and  brands 4439 

of  derk  and  recorder  under  marriage  act. .  4466 

fiur  licenses  of  peddlers. 4836 

of  pilots— (see  also  Pflots) 4882 

of  port  wardens — (see  also  Port  wardens). .  4934 

of  witnesses  to  be  tendered. 6342 

of  referees 6436 

in  advance  not  required  of  State 6699 

and  costs  on  transfer  from  Justices'  courts.  6604 
of  sheriff  for  transportation  of  oonyiots. . . .  6688 

of  coroner  at  State  prison 6692 

in  probate  practice—see  Probate  act 

of  public  administrator. 6064 

of  reporters  of  district  courts. 614*7 

under  reyenue  laws— see  Revenue. 

of  salaried  oifioers  to  be  paid  into  county 

treasury 6263 

In  San  Francisco  under  revenue  laws 6268 

of  district  attorney  for  collections  of  reve- 
nue—(see  also  Bevenue) 6466 

of  secretary  of  State 6778 

of  coroner  acting  as  sheriff 6904 

of  inspectors  of  steamboats 6942 

of  supervisors 6987 

of  county  surveyors 7060 

of  secretary  of  State  for  filing  trade  nwrks .  7 137 

and  mileage  of  county  treasurers 7218 

of  oounty  sealers  of  weights  and  measures.  7313 
of  reoorders  for  recording  plans  for  wharves 

on  overflowed  lands. 7323 

of  appraisers  in  cases  of  disputes  about 

wrecks 7867 

Acta  cpncenwng. 

Fees  in  general 2688 

naturalizatian  of  foreigners 2688 

derk  of  suprezne  court 2690 

notaries  public 2691 

Alameda  County,  fees  in, 2907 

notaries  public 2908 

derk  of  district  court 2909 

derk  of  county  court 2910 

derk  of  probate  ooivt 2911 

oounty  recorder. 2912 

oounty  auditor. 2913 

Justioes  of  the  peace 2914 

constables. 2916 

county  surveyor 2916 

sheriff. 2917 

jurors 2918 

see  remarks 2918 

Alpine  County — see  Placer,  eta 

Amador  County,  fees  in, 2866 

derk  of  district  court 2867 

derk  of  county  court 2868 

derk  of  probate  court 2860 

oounty  recorder. 2861 

sheriff. 2862 


FEES— 

Amador  County,  see  rvmarks 

Butte  County— see  San  Bernardino,  eta 

Calaveras  County,  fees  in, 2761 

derk  of  district  court 2783 

derk  of  county  court 27S3 

derk  of  probate  court 2766 

oounty  recorder. 2766 

see  remarks 2766 

Colusa  County— see  San  Mateo^  eta 

Contra  Costa  County,  fees  in, 2978 

derk  of  district  court 2980 

derk  of  county  court 2981 

derk  of  probate  court 2983 

oounty  recorder. 2984 

Justioes  of  the  peaoa 2986 

see  remarks 2978 

Dd  Norte  County— see  Klamath,  eta 

£1  Dorado  County,  fees  in, 2744 

oounty  recorder. 3746 

probate  judge 2746 

superintendent  of  public  instruction.. . . .  2747 

sheriff 2748 

tax  collector 2749 

witnesses 2760 

Jurors 2761 

derk  of  district  court 2764 

derk  of  county  court 2768 

disposition  of  fees 2758 

gold  and  silver  ooin 2769 

constable 2760 

see  remarks 2760 

Fresno  County— see  Placer,  eta 

Humboldt  County — see  San  liateo,  eta 

Klamath  and  Del  Norte  (?)  Counties,  fees  ui,  2812 
(as  to  Del  Norte,  see  2812,  note  O) 

derk  of  district  court 2813 

derk  of  oounty  court 2814 

derk  of  probate  court 2816 

oounty  recorder 2817 

sheriff. 2818 

see  remarks 2819 

Lake  County — see  San  Mateo,  eta 

lassen  County— see  Placer,  eta 

Los  Angeles  County,  fees  in, 2968 

clerk  of  district  court 2960 

derk  of  probate  court 2961 

derk  of  county  court 2962 

oounty  recorder. 2964 

oounty  auditor 2965 

derk  of  board  of  supervisors 2968 

sheriff 2967 

see  remarks 2967 

Marin  County — see  San  Bernardino,  eta 

Mariposa  County — see  Placer,  eta 

Mendocino  County,  fees  in, 2888 

Merced  County — see  Placer,  eta 

Mono  County — see  Placer,  eta 

Monterey  Cdunty— see  San  Mateo,  etc. 

Napa  Oounty — see  San  Mateo,  eta 

Nevada  County,  fees  in, 2832 

notaries  publia 2833 

derk  of  district  court 2834 

derk  of  oounty  court 2836 

dork  of  probate  court 2837 

county  recorder. 2838 

'     sheriff. 2839 

coroner ^ 2840 

constables. 2841 

witnesses 2842 

jurors 2843 

county  auditor 2844 

judges  and  derks  of  election 2845 

justices  of  the  peace 2846 

interpreters  and  translators 2847 

county  surveyor 2848 

probate  judge 2849 

accounts  of  fees. 2860 

fees  in  advanoe 2851 

table  of  fees. 2862 
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FEES— 

Kevada  Goanfy,  ne  remarks. 2852 

no  other  fees 2853 

fee  books 2854 

State  suits 2866 

Placer,  Sutter,  Sierra^  Siskiyou,  Mariposa^ 
Meroed,(?)  Trinity,  Plumas,  Fresno,  Mo- 
no, Alpine  and  Lassen  Ck)untie8,  fees  in,  2692 

derk  of  district  court 2693 

derk  of  county  court 2694 

derk  of  probate  court 2696 

counly  recorder 2697 

aberiff. 2698 

coroner 2699 

constable 2T00 

witnesses 2701 

Jurors 2702 

county  auditor. 2703 

Judges  and  derka  of  election. 2704 

justices  of  the  peace 2706 

intorpreiers  and  translators. 2706 

county  suTTcyor 2707 

probate  judge. 2708 

account  of  fees. 2709 

fbep  in  advance 2710 

sec  remarks 2710 

Plumas  County — see  Placer,  eta 

Sacramento  County,  fees  in. 

coroner 3011 

notaries  public. 3014 

derk  of  district  court ; .  3015 

derk  of  county  court. . . . .' 3016 

derk  of  probate  court 3018 

county  recorder. 3019 

aheriff. 3020 

probate  judge. 3021 

fees  of  other  officers 3023 

disposition  of  fees 3024 

see  remarks 3024 

San  Bernardino,   Stanislaus,  Tolo^  Marin, 

and  Butte  Counties,  fees  in, 2711 

derk  of  district  court 2712 

derk  of  county  court 2713 

derk  of  probate  court 2716 

county  recorder 2716 

sheriff. 2717 

coroner 2718 

constables. 2719 

witnesses 2720 

jurors 2721 

county  auditor 2722 

justices  of  the  peace 3723 

interpreters  and  translators 2724 

county  surveyor 2725 

probate  judge 2726 

account  of  fees 2727 

fees  in  advance 2728 

tables  of  fees 2729 

coste  of  publications 2730 

execution  for  fees 2731 

requirements  of  Stote  officers. 2732 

"foUos" 2733 

mileage,  how  computed 2734 

attorneys  as  witnesses 2735 

receipto  for  fees. '. 2736 

no  fees  for  oath  of  office. 2737 

fees  not  enumerated 2738 

witnesses  on  behalf  of  State 2739 

fees  payable  out  of  Stete  treasury. 2740 

San  Diego  County,  fees  in, 2864 

derk  of  district  court 2865 

dark  of  probate  court 2866 

derk  of  county  court 2867 

county  derk 2869 

county  recorder. 2870 

county  auditor 2871 

derk  of  board  of  supervisors. 2872 

see  remarks 2873 

San  Francisco  City  and  County,  fees  in,. . . .  2986 
see  remarks 2986 


PAaAesAPB 
FEES— 

San  Francisco,  oounfy  recorder. 2987 

commissioners 2988 

probate  judge. 2989 

sheriff. 2991 

no  other  fees 2992 

fee  book 2993 

printed  copy  of  act  to  be  posted 2994 

charge  to  grand  jury. 2996 

coroner , 2i)96 

eonstebles. 2997 

penalty  for  violation  of  act 2998 

more  fees  than  are  allowed 2999 

see  remarks 2999 

derk  of  district  court 3001 

derk  of  county  court 3062 

derk  of  probate  court 3004 

justices  of  peace 8006 

percentage  in  litigated  cases 3006 

no  other  fees 8007 

jurors 3009 

witnesses 8010 

San  Joaquin  County,  fees  in. 

auditor 2884 

justices  of  the  peace  and  constables 2884 

see  remarks 2886 

San  Luis  Obispo— see  San  Mateo,  eta 

San  Mateo,  Napi^  Humbddt,  Colusa,  Santa 
Cruz,  San  Luis  Obispo,  Mootorey,  Lake 

and  Tehama  Counties,  fees  in, 2888 

notaries  public 2887 

derk  of  district  court 2888 

derk  of  county  court 2889 

derk  of  probate  court 2891 

county  recorder. 2892 

sheriff. 2893 

coroner 2894 

eonstebles 2896 

witnesses 2896 

county  auditor <tf697 

judges  and  clerks  of  election 2898 

justices  of  the  peace 2899 

interpreters  and  translators 2900 

county  surveyor 2901 

jurors. 2903 

miscellaneous  provisions 2903 

*    jurors  in  Humboldt 2904 

Sante  Barbara  County,  fees  in, 2930 

derk  of  district  court 2931 

derk  of  probate  court 2938 

derk  of  county  court 2933 

county  recorder 2936 

county  auditor 2936 

derk  of  board  of  supervisors 2937 

sheriff. 2938 

constables 2939 

justices  of  the  peace 2940 

county  surveyor 2941 

salary  and  fees  of  district  attorney. 2942 

substitute  and  additional  counsel 2943 

interpreters  and  translators. 2944 

jurors 2946 

witnesses 2946 

county  assessor 2947 

coroner 2948 

inspectors,  judges  and  derks  of  election.  2949 

probate  judge 2950 

account  of  fees. 2951 

fees  in  advance 2952 

tables  of  fees 2953 

see  remarks 2953 

no  other  fees -2964 

fee  book 2966 

Stete  actions. 2956 

Sante  Clara  County,  fees  in, 2968 

derk  of  district  court 2969 

derk  of  county  court 2970 

derk  of  probate  court 2971 

county  recorder. ^  2972 

salary  of  auditor 2973 
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Santa  Clara  OoontT;  aalacy  of  treasurer. . .  29U 

fees  of  oollector 2976 

certain  fees  to  be  paid  in  ooQntytreaauiy.  2976 

■alAries  to  be  paid  quarterlj 2977 

aee  remarks 2977 

Santa  Cnus  Gountj— 4ee  San  Mateo^  etc. 

Shasta  County,  fees  in, 2820 

derk  of  district  court 2821 

derk  of  county-  court 2822 

derk  of  probate  comrt 2823 

county  recorder 2824 

sheriff. 2826 

coroner 2826 

county  auditor. . « 2827 

ooDstablea 2828 

Justices  of  the  peace 2829 

Sierra  County'— «ee  Placer,  etc 

Siskijou  County-— see  Placer,  eta 

Solano  County,  fees  in, 2377 

derk  of  district  court 2877 

derk  bf  county  court 2878 

derk  of  probate  oourt 2879 

county  recorder 2880 

sheriff. 2881 

tax-collector 2882 

see  remarks 2882 

Sonoma  County,  fees  in, '. . .  2919 

notaries  publia 2920 

derk  of  district  court. 2921 

derk  of  county  oourt 2922 

derk  of  probate  court 2923 

county  recorder 2926 

sheriff. 2926 

constables. 2927 

county  auditor 2928 

justices  of  the  peace 2929 

see  remarks 2929 

Stanislaus  County-H9ee  San  Bernardino,  etc 

•  Sutter  County — see  Placer,  etc 

Tehama  County — see  San  Mateo,  etc 

Trinity  County — see  Placer,  etc 

Tulare  County,  fees  in. 

mileage  of  officers 2874 

sheriff 2876 

see  remarks 2876 

Tuolumne  County,  fees  in, 2797 

derk  of  district  oourt 2798 

clerk  of  county  court 2799 

derk  of  probate  court 2801 

county  recorder 2802 

sheriff. 2803 

coroner 2804 

constables. 2806 

interpreters  and  traaslatora 2806 

grand  jurors. 2809 

petty  jurors 2810 

inspectors,  judges  and  derks  of  election.  2811 

see  ranarks 2811 

Yolo  County — see  San  Bernardino,  etc 

Tuba  County,  fees  in, 2767 

derk  of  district  oourt •. . .  2768 

clerk  of  county  oourt 2769 

dark  of  proba^  court 2771 

salary  of  derk  in  certain  cases. 2772 

county  recorder 2773 

sheriff. 2774 

coroner 2776 

constables. 2776 

witnesses 2777 

jurors 2778 

county  auditor 2779 

judges  and  clerks  of  election. 2780 

justices  of  the  peace 2781 

interpreters  and  translators. 2782 

county  surveyor. 2783 

probate  judge. 2784 

fees  in  advance 2786 

.  district  attorney 2787 

taz-ooUeotor « 2788 


JfJfiBS— 

Tuba  County,  county  treamirer. 2789 

county  assessor.. 2790 

supervisors 2791 

table  of  foes. 2793 

see  remarks 279S 

no  other  fees , 2793 

fee  book 2794 

Fee  books. 

officers  requited  to  keep  fbe  books 3025 

sworn  statements  of  fees 3035 

other  local  and  State  offioets 3026 

exemption  of  certain  officers 3027 

penalty  for  fUlure. 3029 

Nooy  defined. 1692 

limitation  of  criminal  action  for, 1685 

a  ground  of  divorce 2416 

Female  waiters  at  l^eaters,  mdodeoDS,  etc. . . .    316 

crime  by, 1647 

children  not  allowed  to  dance  or  play  where 

liquor  is  sold 1683 

ageami^ority 4433 

cannot  be  arrested  in  justices*  courts  in 
dvil  cases. 5476 


FENCES. 

Amador,  San  Biego^  Santa  Barbara,  Trin- 
ity, Klamath  and  Siskiyou  Counties, 
fences  in. 

lawful  fence  defined. 3029 

treil^asses  by  animals,  damages 3030 

penalty  for  injuring  animals 3031 

Fences  in  general  (not  api^cable  to  Ama- 
dor, Tudumne,  San  Diego,  San  Bernar- 
dino, Cdusa,  Placer,  Smta  Barbara, 
Tuba»  Trinity,  Shiuita,  Klamath,  and  Sis- 
kiyou Counties), 
lawful  fences,  wire,  post  and  rail,  pidcet, 
ditch  and  pole,  pole,  hedge  and  brush.  3032 

other  fences  as  strong. 3033 

fences  in  Sonoma,  Napa,  and  El  Dorado, 
post  and  rail,  worm,  post  and  slat^  pal- 
ing, ditch 3034 

other  lawful  fences 3036 

using  another's  fence  for  indosure,  Hen.  303$ 

partition  fence 3037 

fences  on  line. 3038 

repair  of  partition  fences. 3040 

parties  to  maintain  partition  fences 3042 

fiulure  to  repair, 3043 

Contra  Costa  County,  fences  in. 

lawM  fences  defined 3047 

trespasses  by  animals. 3048 

partition  fences 3049 

Uen 3049 

San  Bernardino,  Cdusa,  Shasta,  Tehama, 
Placer  and  Tuba  Counties,  fences  in. 

lawful  fences 3060 

damages  by  trespassing  animals 3061 

partition  fences 3062 

one  indosure 3066 

Tuolumne  County,  fences  in. 
partition  fences 3068 

FERRIES  AND  TOLL  BRIDGES. 

license. 8063 

supervisors  may  establish 3064 

di»aretion  of  board,  license  tax. 3066 

on  county  line 3066 

derk  to  issue  license 3067 

implication  to  construct  toll  bridge 3068 

renewal  of  license 3069 

on  private  grounds 3070 

condemnation  of  private  g^unds,  etc. ... .  3071 
oonunissioners  of  appraisement  to  report,  etc  3072 

on  public  commons  of  towns. 3073 

notice  of  application 3074 

boats  and  regulations  ot, • . .  3075 

bridges  to  be  durable,  etc 3076 

obstructionB  and  damages %  3077 
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FBRRIES  AND  TOLL  BBIDGBS— 

bond  of  bridge  owners 8078 

lioenM  from  pountj  Judge  in  certain  caaeB..  3079 

Tiolation  of  act 3080 

fates  of  toll. 3081 

persona  who  are  to  pass  firee. 8082 

obligations  of  fenymen 3083 

banks  of  streams,  how  kept 8084 

bridging  without  license 8085 

power  to  reyoke  licenses 8086 

power  of  ooanty  judge 8087 

disposition  of  license  moneys 3088 

act  not  to  apply  to  Stti  Francisco 3090 

penally  for  ridiiig  or  driring  faster  than  a 

walk 3091 

penal^  for  avoiding  payment  of  toll 3092 

aisposttion  of  fines 3093 

supervisors  to  have  power  to  lioense 30A 

FlctitiouB  bills,  notes,  eta 1477 

Fighting  on  wagers 1446 

Findings  of  oourt 5120 

want  o^  not  cause  of  reyeisal,  except,  etc.  6613 

Fines,  time  of  imprisonment  for, 497 

excessive,  prohibited  by  constttution 90 

Judgment  for, 2047 

disposition  of, 2266 

oontroDer  to  stop  money  of  oi&cers  in  cases 

of, 5413 

in  dvil  practice— see  Practice  act 

Flreanns,  sala  of;  to  Indians  prohibited. 3669 

'trespasses  with,  in  Santa  Clara  Ooanty 7232 

FIBE  IfARflHAL  OF  SAN  FRANCISCO. 

office  ol^  and  appointment 3095 

duties  of, 3096 

to  investigate  cause  of  fire 3097 

Airther  duties. 3098 

property  saved  flrom  fire. 3099 

expense  of  saving  property 3100 

FIBEMEN. 

exemption  oC  from  military  and  jury  duty. .  3102 

certificates  of  membership. 3104 

oath  to  prove  exemption 3105 

number  of,  to  each  company 3106 

exempt  firemen 3107 

fire  departments  of  San  Francisco,  Sacn^ 

mento,  MarysviUe  and  Stockton 3109 

exemption  of  firemen   in   unincorporated 

towns 3110 

duty  of  fire  companies  in  unincorporated 

towns 8111 

seal  of  fire  department 3112 

form  of  seal 3113 

secretary  of  board  of  delegates   to  give 

bond 3114 

secretary  to  issue  exempt  certificatea 3115 

certificates,  by  whom  signed 8iio 

certificates  evidence 3117 

penalty  for  issuing  false  certificates 3118 

county  derk  to  issue  exempt  certificates. . .  3120 
exemption  from  Jury  and  militia  service. . .  3122 
San  Francisco  City  and  County,  acts  not 

applicable 8119 

««ne _.  3123 

see  remarks  as  to  San  Francisco  exempt 

certificates 8121 

references  to  special  and  local  acts,  see. . . .  8124 

Firemen  exempt  from  poll-tax 6218 

Ffa'es  caused  by  steamboats— (see  also  Steam- 
boats)  / 6946 

Firing  woods,  grass,  etc. 1642 

by  Indians-— faee  also  Indians) 8658 

"  yeai^seo  Constitution) 209 

FISH. 

Stodcton  and  Mormim  Sloughy  San  Joa- 


FISH— 

quin  County,  nets  and  seines  prohibited 

in, , 3125 

penalty  for  violation  of  act ..!.!.!.!  3126 

commitment  on  reftisal  to  pay  fine 3127 

Fish-^-see  Salmon,  Trout 

Flags  and  devices,  exhibition  of  rebel, 1567 

FLOUR 

reference  to  repealed  act  concerning  inspeo- 
tion  0^ 8128 

Folio — see  Fees. 

Food,  adulteration  of, 268 

unwholesome, 1525 

FOBCIBLB  ENTRT  AND  UNLAWFUL  DB- 

TAINEB. 
none  but  lawftil  and  peaceable  entries  al« 

lowed 3120 

restoration  of  possession  by  action. 3130 

unlawi\il  detainer 3131 

what  amounts  to  unlawfiil  detainer 3132 

demand  for  rent  at  any  time 3133 

landlord  to  give  notice  when  terms  of  lease 

are  changed 3134 

court  having  Jurisdiction 8135 

complamt 8186 

order  of  arrest  in  cases  of  fraudulent  entry 

or  detainer 3137 

prooib  required  of  parties. 3138 

"fraud"  defined. 3139 

occupants  to  be  defendants 3140 

Judgment  for  plaintiff;  reBtitation,dami^.  3141 

.   proceedhigs 3142 

ol<^  law  for  okl  cases 3143 

Foredoenre  of  medianics*  liens 4477 

of  mortgages  and  liens— (see  also  Practice 
«*) 5185 

FOBBION  MINEBa 

references  to  repealed  acts. 3144 

Uoense  of,— (see  also  Bevenue). 6239 

Foreign  countries,  depositions  in, 5623 

insurance  companies— (see  also  Bevenue). .  6437 
wills 7348 

Foreigners,  constitutional  provisidis  conooming,    101 

may  inherit 2606 

of  hostile  country,  saving  of  rights  of,  in 

limitation  law. 4367 

naturalization  o^— (see  also  Naturalization).  243 

peddlers  of  gold  and  silver  ware 4840 

to  have  interpreters,  in  dvil  practice 5339 

Forms  of  acknowledgments 650 

of  warrant  of  arrest  by  coroner. 735 

of  warrant  of  arrest 1695 

of  discharge  on  examination 1750 

of  holding  to  answer. 1751 

of  bench  warrant,  on  presentment 1813 

of  indictment 1825 

dfbencbwarranti  after  failure  to  appear...  1850 

of  entry  of  plea 1856 

of  bench  warrant,  ailer  Judgment 2040 

ofrecognizance  of  bail,  before  faidictment..  2103 
of  recognizance  of  bail,  upon  indictment. . .  2110 

ofrecognizance,  upon  reoomvitment 21 32 

of  subpoena 2139 

of  subpoona  duces  tecum 2140 

of  warrant  of  arrest,  in  Justices'  courts. ...  2197 

of  search  warrant 2236 

of  summons  in  landlord  and  tenant  cases. .  3969 

of  writ  of  restitution 3969 

of  patent  for  school  lands 3994 

ofoathof  location  of  land 4212 

of  oath  <^  loyalty  in  dvU  practice. 5028 

of  oath  of  loyal^  of  teachers 6747 

Foigeiy— (see  also  &imes  and  punidunents). . .  1473 
misdescription  in  hidictment  for 1839 
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Foundling  association 1039 

Fhmchiaes — eee  CorporatioiiB,  Fsrriee  and  toll 
bridges,  Whanros. 

nsarpation  of^  civil  action  for, 6248 

Frands  against  crediton. 1634 

a  ground  of  divoroe. 2416 

of  insolyents 3829 

civil  arrest  for, — see  PracUoe  act 

in  probate  mattera— see  Probate  ad 

by  revenue  offloers— (see  also  Bevenue). . . .  6464 

FRAUDULENT  OONVBTANOBS  AND  CON- 
TRACTa 
Astoland. 

void  against  pnrchaseni  for  value. 3146 

subsequent  purchasers  with  notice 3146 

piovisiona  for  revocation,  determination  or 

alteration  at  will  of  grantcx' 3147 

powers  of  revooation  and  reoonveyanoe. . . .  3148 
oonvejances,  except  leases  for  one  year,  to 

be  in  writing 3160 

wills  and  trusts 3161 

eontracts  for  leasing  for  more  than  one  year 

to  be  in  writing 3162 

subscribing  by  agent 3163 

specific  performance  in  cases  of  part  per- 

formance 3164 

Ab  to  goods,  ehaUds  and  (hinga  in  action. 
gifts,  grants,  transfers  and  assignments,  in 

trust  for  assignor  void  as  to  creditors. . .  3166 
agreements  void  unless  in  Writing  and  sub- 
scribed, what 3166 

requisites  of  contract  for  sale  of  goods  ci 

$200  or  mora. 3167 

sales  by  auction,  note  of  contract  of  sigJe. . .  3168 
sales  and  assignments  without  actual  and 
oontinued  change  of  possession,  oondii- 
sive  evidence  of  finaud  as  against  creditors, 

etc 3159 

"creditors"  defined. 3160 

possession  by  mortgagee  necessary 3161 

lien  in  case  of  growing  crops,  when,  oeases.  3161 
bottomry,  respondentia  assignments  and  hy- 
pothecations of  vessels  or  goods  at  sea  or 

without  this  State 3162 

subscription  by  agent 3163 

KisoeUaueous  provisions, 
deeds,  eta,  to  hinder,  delay,  or  defraud 

creditors,  void 3164 

grants  and  assignments  of  trusts  to  be  in 

writing  and  signed 3166 

heirs  and  representatives  of  creditors  and 

purchasers 3166 

fraudulent  intent  a  question  of  fact 3167 

want  of  consideration  not  conclusive  evi- 
dence of  fraud 3167 

purehasers  for  value  without  notice 3168 

"lands,''  and  "  estate  and  interest  in  lands'* 

defined. 3169 

"conveyance"  defined 3170 

fraudulent  conveyanoe  or  incumbranoe  of 
real  estate  by  married  woman  represent- 
ing herself  as  femme  sole,  punishment. .  3171 

Frandulent  oonveyanoes,  punishment 1629 

FRESNO  COUNTY. 

references  to  special  and  local  acts 3172 

boundaries  and  seat  of  justice  of, 1160 

fees  in, 2692 

FUainVBS  FROM  LABOR. 

process  for  arrest  of,  and  proceedings 8173 

obstructing  daamant  in  recovery  of, 3174 

duties  of  officers,  and  penalties  for  neglect 

of  duty 3176 

"  f^igitives,"  who  are, 3176 

no  slaves  tp  be  held  in  servitude  in  this 

State 3177 


PABAei 

Fugitives  from  justice— {see  also  Oriminal  prac- 
tice act) S35S 

FUNDS. 

OwiLlocuiM  and  war  hends, 

act  authorising  civU  loan  and  bonds. 3IY8 

temporary  omi  loan  and  bonds. 31t9 

civil  loan  and  bonda 3180 

war  loan  and  bonds 3181 

issuance  of  war  bonds 3182 

issuanoe  of  war  bonds 3183 

issuance  of  war  bonds 3184 

redemption  of  war  bonds 3185 

concerning  war  debt  and  redemption 3186 

issuance  of  ^ar  bonds 31S7 

relating  to  war  debt 3188 

redemption  of  war  bonds 3189 

turning  over  vouchera  and  oertifloateB  to 

examiners  of  war  daims 3190 

issuance  of  war  bonds 3191 

State  funding  acts. 

Funding  act  of  1861 < 319S 

bonds 3 192 

coupons. 3199 

record  of  bonds  issued 3194 

expense  of  preparing  bonds. 3196 

creditors  of  State  to  be  paid  with  brads. . .  319ft 
examination,  registry,  and  canoellation  of 

bonds  received. 3197 

revennoj  how  collected. 3198 

application  of  moneys  collected 3199 

interest  tax 3200 

payment  of  interest 3201 

Btatesinlring  fund 3202 

application  of  fund 3203 

account  of  fund 3204 

credit  of  State  pledged. 3206 

employees  to  g^ve  security. 3206 

abstract  of  proceedings. 3207 

redemption  from  sinking  fund 3208 

redemption  from  general  Amd. 3209 

Funding  act  of  1862. 

bonds .' 3211 

coupons 3212 

separate  record  of  bonds 3213 

bonds  for  oontroller's  warrants 3216 

examination  and  canoellation  of  warrants. .  3216 

interest  tax  of  1862 3217 

sinking  frmd  of  1862 3218 

redemption  of  bonds 3224. 

funding  of  warrants  issued  from  Janaazy 

to  June,  1863 3226 

additional  interest  tax 3226 

interest  on  frmded  debt  of  1862 3228 

Funding  act  of  1866. 

bonds 3229 

coupons 3230 

records 3231 

expenses  of  bonds 3232 

bonds  in  lieu  of  warrants 3233 

taxes. 3234 

advertisement  for  surrender  of  bonds 3236 

record  of  funds  collected 3236 

interest 3237 

examination,  registry,  and  cancellation  of 

warrants,  etc 3238 

Fundkig  act  of  1866. 

bonds. 3241 

coupons 3242 

records 3243 

expense  of  bonds. 3244 

bonds  in  lieu  of  warrants 3246 

taxes 3246 

advertisement  for  surrender. 3247 

record  of  bonds 3248 

payment  of  interest 3249 

examination,  registry  and  cancellation   of 

warrants. 3250 

warrants  excluded 3263 
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i«\uided  debt  of  186T. 

bonds , 3254 

ooapona. 3255 

claims  exchanged  for  bonds 3268 

taxes. 3S59 

adyertisement  for  redemption 3260 

record  of  proceedings. 3261 

payment  of  interest 3262 

examination,  registry,  and  cancellation  of 

daims 3263 

daims  to  be  funded. 3264 

daims,  when  received 3266 

submission  to  vote 326*7 

ftmded  debt  of  1860 3270 

^tbUe  moneys. 

persons  or  corporations  intrusted  with  State 

moneys,  failing  to  account 32T1 

State  debtore  to  be  sued. 3272 

certified  copy  of  account,  eyidence 3273 

defendants  liable  to  costs. 3274 

costs  where  evidence  adduced,  previously 

withheld. 3275 

controller  to  keep  accounts  and  enforce  pay- 
ment   3276 

settlement  of  accounts  by  State  debtore. . .  3277 
controller  to  keep  account  with  treasurer..  3278 

how  money  drawn  from  treasury 3279 

controller's  duty  as  to  ordere  on  treasury 

and  treasurer's  receipts 3280 

eixamination  of  books  and  cancellation  of 

warrants  by  legislative  committee 3281 

erron  in  accounts  to  be  reported  to  legisla* 

ture 3282 

treasurer  to  take  charge  of  moneys 3283 

controller  to  Aimish  assessore  and  collec- 

ton  with  blanks  and  books. 3284 

manner  of  paying  money  into  State  treasury  3285 

requirements  of  controller's  warrants 3286 

reports  upon  contingent  expenses. 3287 

unexpended  appropriations  returned  to  gen- 
eral fund. i . .  <- 3288 

legal  currency 3289 

statements  of  warrants 3290 

payments  at  places  other  than  State  treasury.  3291 

construction  of  act 3292 

violation  of  act 3293 

payment  by  offlcere  of  same  land  of  money 

as  collected. 3294 

disbursement  by  oiBcera  of  same  money 

as  received. 3296 

imblic  monejrs  to  be  kept  by  offlcere  in  their 

own  possession 3296 

violations  of  act 3297 

Cfmaral  and  specific  funds  of  State, 

general  fund. 3299 

proceeds  of  sales  of  State  land 3300 

moneys  paid  by  general  government 3301 

penalties  and  forfeitures  nnappropriated. . .  3302 

proceeds  of  property  of  State 3303 

spedflc  funds 3304 

salaries  of  officers,  when  paid. 3306 

other  charges  on  general  rand. 3307 

State  school  fund  preamble 3308 

bonds  to  be  redeemed  for  benefit  of  schod 

ftmd. 3309 

(see  also  Lands) 4004 

Military  ftmd. 
appropriation  of  moneys  in  the  military 

fund. 3310 

references  to  the  other  spedfic  fun^  of 

State 3310 

seminary  fund 4006 

public  building  ftmd 4009 

agricultural  and   mechanical  arts  college 

ftmd. 4186 

swamp  land  fund. 4115 

special  redamation  ftmd 4143 

military  ftind 3310 

State  library  ftmd 4320 
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FUNDS— 

State  sinking  ftmd  of  1851 3192 

State  sinking  fund  of  1852 3211 

interest  ftmd  of  1856 3229 

interest  ftmd  of  1856 3241 

State  prison  ftmd— -(see  also  Prison  of  State, 

5670) 3312 

State  hospital  fund— (see  also  Immigretton, 

3625) 3675 

State  inflrmaiy  ftmd 3766 

State  wharf  and  dock  ftmd 3475 

San  Frendsoo  harbor  protection  fund 3480 

insane  asylum  ftmd. 3807 

swamp  land  fund 4081 

legislative  fund. . .% 8313 

State  oapitol  fund 6492 

asylum  bond  redemption  and  interest  ftmd.  2309 

soldiera'  relief  ftmd. 4600 

Pacific  Railroad  ftmd 4794 

line  offlcere' relief  ftmd 4517 

soldien'  boimty  fund 4537 

transfer  of  ftmds,  references  to  acts 3314 

Funeral  expenses — see  Probate  act 

Gamblings-see  Qaming. 

GAMB. 

killing  of  quails,  grouse  and  ducks  prohib- 
ited, when 3315 

dk,  deer  and  antelope 3316 

violations  of  act 3317 

disposition  of  fines  to  school  fund 8318 

jurisdiction 3319 

penalty 3320 

duty  of  offlcere 3321 

GAMING. 

opening,  dealing,  conducting  or  permitting 

gaming  banks  or  games  of  chance. 3322 

owner  of  gambling  house,  fines 3323 

gaming  contracts. 3324 

duty  of  district  attorney 3325 

jurisdiction. 3326 

disposition  of  fines 3327 

gaming  made  felony 3328 

playing  made  misdemeanor 3329 

testimony  of  accomplices. 3330 

fee  of  district  attorney 3331 

house  ownere  permitting  gaming 3332 

games  prohibited. 3333 

witness  not  disqualified 3334 

fee  <^  district  attorney 3335 

renting  gaming  houses 3336 

reftisal  of  witness  to  attend 3337 

disposition  of  fines. 3338 

Gaming  in  nature  of  lotteries    (see  also  Lotte- 
ries).   4407 

Garnishment— see  Practice  act 

GAS  METERS. 

inspector  of)  to  be  appointed  by  governor. .  3339 

term  of  office  of  inspector 3340 

what  metere  are  lawftil 3341 

inspector  to  test  metere 3342 

gas  to  be  supplied  notwithstanding  arreara 

of  former  occupants 3343 

offlcere  of  company  may  inspect  metere  . .  3344 

neglect  to  pay,  shutting  off  gas 3345 

penalty  for  injuring  motere 8340 

penal^  for  using  gas  ivithout  consent  of 

company. 3347 

Gas  companies— (see  also  Corporations) 932 

tampering  with  pipes 962 

tampering  with  metere. 963 

GAUGER  OF  WINES  AND  LIQUORa 

appointment 335S 

oath  and  bond 3359 
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OAUGER  OP  WINES  AISTD  LIQUOBS— 

duties 3360 

selling  without  inspeetkai 8361 

Gkuger,  seizurea  by, 263 

GEOLOGIST  OP  STATE. 

appointment  and  duties  c^ 3348 

German  Benevolent  Sodety  of  Saa  FrandBoo. .  1038 

Gift  enterprises-— (see  also  Lotteries) 4407 

Girls,  employment  of,  plaoes  where  liquor  is  sold    319 

same 1583 

hurdj-grurdy 320 

same 1684 

Gold,  counterfeiting  of,— (see  also  Crimes  and 

punishments) 1676 

and  silver  coin,  contracts  for,--<fee  Specie 
contracts. 

taxes  to  be  paid  in, 6600- 

Good  Templars,  societies  o( 1045 

Governor,  constitutional  provisions  conoenung,    129 

to  appoint  assayer. 368 

may  require  attorney  general  to  assist  dis- 
trict attorneys,  when, 384 

may  issue  arms  and  accoutrements  to  col- 
leges      688 

may  appoint  commissioners  of  deeds 587 

may  appoint   commissioners  in  equity  in 

San  Francisco 695 

may  order  examination  into  affairs  of  cor- 
porations.       774 

to  appoint  certain  court  commissioners. . . .  1270 
to  call  out  and  command  troops  in  case  of 

riots. 1633 

may  require  opinions  of  supreme  court  and 

attorney  general  in  criminal  cases 2056 

duties  and  powers  of^  as  member  of  State 

board  of  examiners. 2664 

duties  of,  under  Amding  acts — see  Funds, 
to  appoint  inspector  of  gas  meters  in  San 

Francisco 3339 

^    to  appoint  commissioner  of  emigrants 3596 

may  remove  insane  convicts  to  insane  asy- 
lum  3787 

ex  officio  trustee  of  State  library 4328 

member  of  board  of  military  examiners 4536 

powers  and  duties  under  militia  law,— (see 

also  Militia) 4548 

discretion  of^  as  to  military  encampment. . .  4644 

to  appoint  notaries  public 4691 

election  and  term  oC, 4721 

vacaucy  in  office 4749 

appointment   by,  to  vacandeo    (ooo  also 

offices). 47  62 

residence  of, 4760 

power  of,  to  pardon 4799 

to  appoint  port  wardens— (see  also  Port 

wardens) 4925 

director  of  State  prison 5660 

duties  and  powers  as  to  State  prison — see 
Prison  of  State. 

to  appoint  reporter  of  supreme  court 6126 

as  stamp  commissioner. 6401 

may  offer  rewards 6504 

salary  of, 6610 

private  secretary,  salaiy  o^ 6610 

same 6617 

member  of  State  board  of  education. 6669 

authentication  of  statutes  without  approval 

ot; 6931 

to  appoint  inspectors  of  steamboats 6941 

appoint(nent  of  agent  for  vaccine  matter  by,  7264 

Grace  on  bills  and  notes. 441 

Grand  jury. 

charge  to,  concerning  banks  and   paper 

money 421 

charge  to,  concerning  concealed  weapons. .  1581 
formation,  powers  and  proceedings  of,— (see 
also  Criminal  practice  act) 1767 

< 


Grand  jury,  homdrawik— {see  also  Jurors) 387  < 

charge  to,  concerning  lottery  act 4431 

nuisances  to  be  presented  by, 4Y11 

oflbnses  under  law  of  wrecks  to  be  pre- 
sented by, 7377 

Grand  larceny 1460 

GRAVE-TABDS,  CEMETERIES,  PEWB,  IBTG. 

molesting  grave-yards  or  removing  bodies  .  3351 

tearing  down  fence  or  destroying  trees. . . .  3352 

grave-yards  on  pubHo  lands,  extent  of^ . . . .  3353 

public  grave-yaitis 3354 

State  burying  grounds 3355 

lots  in  cemeteries  and  grave-yards  exempt 

from  levy  and  execution. 3356 

pews  in  diurches  exempt 3357 
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Grouse — see  Gkune. 

^uARDUNa  y 

appointment  of,  by  probate  judge 3362 

ndmination  of  guanUans 3363 

appointment  by  judge 3364 

nomination  by  minor  after  arriving  at  four- 
teen.   3365 

father  or  mother  entitled  to  guardianship. .  3366 

minor  having  no  fivther  or  mother 3367 

powers  and  duties  of  guardians. 3369 

bond,  inventory,  management  of  estate,  ac- 
count   3369 

maintenance  of  minor 3370 

testamentary  guardian 3371 

power  of  courts  to  appoint  guardians  and 

next  friends  not  impaired^ 3372 

of  insane  and  other  incompet^it  persons. .  3373 

appointment  by  probate  judge. 3374 

powers  and  duties. 3375 

guardian  to  pay  debts 3376 

management  of  estate. 3378 

partition  of  real  estate.,. 3379 

fVirther  duties  of, ' 3380 

may  sell  property  in  certain  cases 3381 

sale  of  real  estate 3382 

proceeds  of  sales 3383 

order  for  sale,  how  obtained 3386 

notice  to  next  of  kin. 3386 

hearing, 3388 

examination  of  guardians. 3389 

costs  (m  objections 3390 

order  of  sale 3391 

bond  before  selling 3392 

notice  of  time  and  place  of  sale 3393 

limitation  of  order  of  sale 3394 

limitation  of  actions  to  recover  property 

sold 3395 

accounts  for  settlement '. . .  3396 

probate  court  may  order  investment  of  pro- 
ceeds   3397 

removal  of  guardians 3398 

termination  of  guardianship 3399 

new  bond 3400 

bonds  to  be  filed 3401 

limitation  of  actions  on  guardian's  bond . . .  3402 
examination  of  persons  suspected  of  de- 
frauding wards 3403 

guardians  of  non-residents 3404 

expenses  and  compensation  of  guardians.  •  3408 

more  than  one  guardian  may  be  appointed.  3409 

allowance  of  acoouifts  of  joint  guardians. . .  3410 

conditions  of  sales  of  real  estate 3411 

application  of  probate  act  to  guardians. . . .  3412 
record  of  letters  of  guardianship  and  bonds 

in  probate  court 3413 

power  of  probate  judge  at  chambers. 3414 

removal  of  non-resident  ward's  property. . .  3416 

prooeedings 3416 

discharge  of  person  in  possession, 3417 

guardians  may  employ  counsel  in  case  of 
Spanish  or  Mexican  grants  and  sell  prop- 
erty to  meet  expenses,  etc 3418 
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Oaardians  mvf  oansent  to  binding  out  of  minora  331 
bonds  of,  governed  bj  act  oonoeming  official 

bonds 478 

powers  and  duties  in  civil  practice— see 

Practioeaot. 
in  probate  practice— see  Probate  act. 

praclioe  act  applicable  to^ 6991 

HABEAS  CORPUa 

who  may  prosecute  writ 3419 

petitbn  for  writ 3420 

who  may  grant, 3421 

writ  to  be  granted  without  delay 3422 

to  whom  directed 3423 

service  of  writ 3426 

reflrsal  to  obey, 3427 

return 3428 

party  in  custody  to  be  brought  up 3429 

hearing, 3432 

return  may  be  controverted. 3433 

proofs 3434 

witnesses 3435 

discharge  of  party. 3436 

when  party  to  be  remanded 3437 

S rounds  of  discharge. 3438 

efects  of  form  in  warrants 3439 

discharge,  holding  to  bail,  or  recommitment  3440 

for  purposes  of  bail 3441 

leoognizance  of  bail 3442 

party  in  illegal  custody  may  be  committed 

to  legal  custody 3444 

custody  during  proceedings 3446 

defects  of  form  in  writ,  etc 3446 

imprisonment  after  discharge 3447 

warrant  instead  of  writ  in  certain  cases. . .  3448 

execution  of  warrant 3460 

return  of  warrant 3451 

party  to  be  discharged  or  remanded   3452 

process  executed  on  Sunday 3453 

writs,  etc.,  issued  by  cleric  and  sealed 3454 

where  writs  issued  by  Judges  to  be  returned  3455 

improper  refusal  of  ha^as  corpus 3456 

penalty  for  attempt  to  evade  act 3457 

assisting  to  evade  act 3458 

writ  issued  by  supreme  court 3460 

hearing, 3461 

Habeas  corpus,  constitutional  provision  concem- 

mg, 89 

for  admission  to  bail  in  criminal  cases 1851 

HABBOBa 

penalty  for  mooring  to  buoys 3462 

throwing  ballast  in  harbor 3463 

disposition  of  fines. 3464 

obstructing  channels  in  Humboldt 3465 

punishment 3466 

disposition  <^  fines 3467 

HARBOR  COMKISSIONERS. 

board  of  commissioners,   election,   terms, 

bonds,  oath 3468 

to  take  possession  of  portion  of  San  Fran- 
cisco Bay,  duties,  etc 3469 

for  what  purposes  commissioners  to  hold. .  3470 

secretary  of  board,  bond,  duties 3471 

lease  of  wharves,  etc 3472 

office,  powers  and  duties 3473 

revenue  collected  tp  be  paid  into  State  treas- 
ury, how  to  be  dj-awn 3474 

reports  to  controller,   duty  of  treasurer, 

*<StateWharfand  Dock  Fund." 3476 

improvements 9476 

where  wharves  shall  commence,  etc 3477 

tolls  and  wharfage 3478 

contracts  and  obUgations  to  be  signed  by  all 

three  commissioners 3479 

report  by  commisrioners,  "San  Francisoo 

Harbor  Protection  Fund," 3480 

•rection  of  sea-wall 8481 

Vol.  n.— ^S 
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HARBOR  OOMMISSIONEBS— 

vacancies 348S 

duty  of  attorney  general 3483 

salaries 3484 

eligibility  of  officers 3485 

liability  of  lessees  of  wharves  for  injuries. 

of  persons  or  loss  of  property 3486 

no  persons  except  commissioners  to  collect 

tolls,  obstructions 3487 

dredging  docks,  etc 3488 

terms  of  office 3489 

commissioners  may  employ  counsel 3490 

HARBOR  POLICE  REGULATIONS. 

vessels  not  to  be  boarded  till  made  fast . . .  3491 

violations  of  act 3492 

pilots  and  public  officers  excepted. ......  3493 

penalty  for  enticing  sailors  to  desert. .....  3494 

enticing  desertion  of  man  shipped  for  voy- 
age    3496 

arrest  with  or  without  warrant 3496 

"  harbor**  and  '•  vesser  defined 3497 

pilots  to  circulate  act 3498 

penalty  for  neglect 3499 

Harbor  regulations  of  Humboldt  Bay  and  Bar. .  4902 

Hemp,  premium  for  California, 303 

Heirs — see  Descents  and  distributions. 

word  not  necessary  to  create  fee 686 

HIDES  OF  CATTLE. 

retention  of  hides  in  certain  counties 3500 

to  exhibit,  to  certain  officers 3501 

brand  and  county  brand 3502 

duties  of  slaughterers. 3503 

violations  of  act 3504 

Hides  of  cattle,  slaughterers  to  retain, 4453 

Highways — see  RomIs  and  highways. 

Hooa 

Alameda,  Amador,  Butte,  Humboldt,  Kla- 
math, Lassen,  Los  Angeles,  Marin,  Mer- 
ced, Placer,  Plumas,  Sacramento,  San 
Bernardino,  San  Francisco,  San  Joaquin, 
San  Luis  Obispo,  San  Mateo,  Santa  Bar- 
bara, Santa  Clara,  Santa  Cruz,  Sonoma, 
Stanislaus,  Sutter,  Tuolumne,  Tolo  and 

Yuba  Counties,  trespassing  hogs  in, 3505 

posting  notices 3506 

owners  may  reclaim 3507 

sales  at  auction 3508 

arbitration  of  charges  and  damages 3509 

fees  of  constables. 3510 

surplus  moneys 3511 

disposition  of  unclaimed  surplus  to  school 

flmd 3512 

Colusa,  Contra  Costa,  £1  Dorado,  Monterey, 
Napa,  Solano,  Tehama  and  Tulare  Coun- 
ties, trespassing  hogs  in, 3622 

notice 3523 

owners  may  reclaim, 3524 

auction  sales. 3525 

arbitration  of  charges  and  damages 3526 

fees 3527 

surplus,  etc. 3528 

Holidays  respecting  bills  and  notes 441 

under  sdiod  laws 6701 

HOME  OF  THE  INEBRIATE. 3538 

inebriates  from  all  parts  of  State,  reports, 
etc 3540 

HOMESTEAD. 

exempt  from  forced  sale,  declaration 3541 

liens,  eta,  declaration  of  abandonment 3542 

proceedings  where  execution  issued  against,  3543 

rights  of  survivor 3544 

not  exempt  ttom  sales  for  taxes 3546 
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HOMESTEAD.  • 

unmarried  persons  having  care  of  others. . .  3646 

filing  declaration  under  law  of  1851 3647 

time  extended 3550 

record  books. 3548 

homesteads  for  unmarried  men  and  women.  3551 

application 3552 

appraisers 3553 

oath  of  appraisers 3564 

admeasurement  of  homestead 3565 

return  of  appraisement 3656 

homestead  title 8567 

record 3658 

homestead  right 3569 

fees 3560 

Homestead,  constitutional  piovisionfl  conoem- 

ing, 216 

amociations. 1072 

of  insolvents 3815 

in  probate  matters — see  Probate  act. 
Homicide-— (see  also  Crimes  and  punishments). .  1433 
Horses — (see  also  Stallions). 6923 


HOSPITALS 
Bee  remarks, 


3661 


Hotel  furniture  subject  to  chattel  mortgage. . . .  498 

House  breaking  in  day-time 1670 

malicious  injury  to, 1538 

of  ill  fame— (see  also  HI  &me) 3588 

HUMBOLDT  COUNTY. 

references  to  special  and  local  acts 3662 

boimdaries  and  seat  of  justice 1161 

estray  laws  in, 2637 

fees  in, .' 2886 

obstructing  channels  in  harbor  of, 3465 

hogs  in, 3505 

jurors  in, 3907 

lighthouse  sites  in, 4225 

navigable  streams  in, 4674 

pilots  in, — (see  also  Pilots) 4887 

harbor  regulations  in, 4902 

salmon  fisheries  in  Eel  River  in, 6636 

Hurdy-gurdy  girls,  employment  of,  where  liquor 

is  sold - 320 

punishment  for  employing, 1584 

HUSBAND  AND  WIPE. 

separate  property  of  husband  and  wife. . . .  3563 

common  property. 3564 

inventory  of  separate  property  of  wife. . . .  3565 

record ,  3566 

filing  of  inventory ,  3567 

management,  control  and  alienation  of  wife's 

separate  property 3568 

sales  of  wife's  property  for  benefit  of  hus- 
band   3569 

trustees  to  manage  wife's  property 3670 

power  of  husband  over  common  property. .  3571 

courtesy  and  dower  not  allowed 3572 

distribution  of  common  property  in  case  of 

death. 3673 

disposition   of    common  property  on   di- 
vorce   3674 

debts  of  wife  before  marriage 357&- 

marriages   prior  to  act  and  foreign  mar- 

riagos 3577 

Marriage  contracts, 

how  executed 3578 

record  of, 3579 

deposit  of,  for  record,  notico     3580 

by  minors 3582 

alterations  of; 3583 

not  to  affect  descents,  etc.. 3584 

invalid  stipulations 3585 

insurance  of  husband's  life  by  wife 3686 

may  be  made  payable  to  children,  etc 3587 


Husband  and  wife,  inheritanoe  of  one  from  the 

other S338 

actions  by  and  against, 4944 

may  be  witnesses  for  or  against  eacdi  other  6333 
sole  trader  act 6915 

Idiots  not  capable  of  crime 1409 

not  to  vote 2433 

Illegitimate  child,  when  to  inherit 3330 

ILL  FAME,  HOUSES  OF. 

keeping  of,  penalty 3588 

lease  void 3569 

sureties  of  the  peace 3690 

costs  of  prosecution 3691 

IMMfGBATION  AND  PASSENOEBS. 

importation  of  convicts  prohibited 3692 

penalty 3693 

references  to  acts  concerning  suffering  eii»- 

igrants. 3694 

Commissioner  of  emigrants. 

i^pointment  by  governor 3596 

duty  of  commissioner. 3696 

term  of  office , 3697 

seal 3698 

Immigration  of  Chinese  and  Mongolians, 
act  of  April  23,    1856,  to  discourage  (de- 
clared unconstitutional  by  supreme  court),  3699 

act  to  prevent, 3604 

act  to  protect  free  white  labor  against  com- 
petition with  Chinese  coolie  labor,  and  to 
discourage  immigration  (declared  uncon- 
stitutional by  supreme  court) 3608* 

Passengers, 
duty  of  masters  of  vessels  arriving  at  San 

Francisco,  report,  oath,  etc 3618 

duty  of  mayor  to  require  bonds,  etc 3619 

bond 3620 

commutation  money 3621 

paupers. 3633 

recovery  upon  bonds 3623 

refusal  or  neglect  to  give  bonds 3624 

revenue  *'  Hospital  Fund" 3625 

liabilities  for  fines  and  penalties 3636 

justification  of  sureties,  fees 362t 

"  vessel"  and  "mayor"  defined, 3628 

commissioner  of  immigration. 3629 

masters  of  certain  vessels  exempted 3630 

superintendent  of  immigration 3633 

fees  and  duties 3634 

penalty  for  violating  act 3635 

duties  of  district  attorney 3636 

Impeachments,  attorney  general  to  asiust  in, ... .    380 

practice  in, 1639 

trial  of,  by  senate 1640 

Impotenoy  a  ground  of  divorce 2416 

IMPl^SONED  DEBTORS. 

discharge  of, 3638 

notice  of  application  for  discharge 3639 

service  of  notice 3640 

examination  as  to  property 3641 

oath 3642 

discharge 3644 

renewal  of  application. 3645 

discharge  to  be  final 3646 

judgment  to  remain  in  force  against  prop- 
erty   3647 

discharge  for  non-payment  of  expenses. . .  3649 

Imprisonment  for  debt,  constitutional  provisions 

concerning, 99 

for  fines,  time  of; 497 

false, 1464 

Incest 1623 

marriages  amounting  to, 4461 

Inoorporations — see  Corporations. 

of  cities 607 

of  towns 7084 
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Tndemnity  bonds  in  replevin 6049 

in  probate  mAtters — see  Probate  act 

in  caaee  of  wredcB. 7356 

Indentures  of  i^ipreDtioes — (see   also  Appren- 


tices). 
Index  books  of  court  records. 


INDIANA 

jurisdiction  of  complaints  by  and  against, . 

residence  on  lands  now  occupied 

improper  treatment  of  minor, 

biringof, 

oomjdaints,  witnesses 

'   abduction  and  other  offenses  against, 

Indian  Hind  of  county 

to  be  instructed  in  law  relating  to  them. . . . 

prairie  on  fire 

oflbnaes  by,  against  white  persons 

Jury  trial 

Indian  offenders. 

working  out  fine  and  costs. 

penalty  for  selling  intoxicating  liqnors.. . . . 

punishment  of  thefts  by, 

sentence  of  whipping,  bow  executed 

appropriation  of  fines 

fees  of  justices. 

ablo-bodied  Indian  vagrants 

application  of  money  received  for  Lidian 

hire 

■ellin||^  or  giving  firearms  or  ammunition  to 

Indums 

disposition  of  fines. 

interfering  with  superintendent  of  Indian 

aflbirs 

punishment 

Indians  exempt  from  apprentice  act. . » 

not  witnesses  in  criminal  cases 

reservations,  power  of  United  States  over, . 

not  witnesses  in  civil  cases 

exempt  from  game  laws — see  Game. 

exempt  from  salmon  laws 

excluded  from  schools 

exempt  from  trout  laws 

Indictment — see  Criminal  practice  act 

for  lewd  and  obscene  publications 

district  attorney  to  draw, 


330 
652 


3650 

3651 
3652 
3653 
36^ 
3655 
3656 
3657 
3658 
3659 
3660 
3661 
3662 
3663 
3664 
9666 
3666 
3667 
3668 

3668 

3669 
3670 

8671 
3672 

342 
1418 
4226 
5332 

6634 
6733 
7260 

1664 
2402 


INDIGENT  SICK. 

(for  special  acts  in  various  counties  see  ftir- 
ther  along), 
commutation  money  under  passenger  acts. .  3674 

State  hospital  fund 3676 

medical  aid  to  bo  employed  by  supervisors.  3676 

physician  to  be  a  graduate 3677 

disdiarge  of  physician 3678 

care  of  indigent  sick 3679 

building 3680 

tax,  special  hospital  fund  of  county. 8681 

orders  on  hospital  fund 8682 

officers  not  to  be  interested  in  contracts. . .  3688 
dties  may  contract  for  care  of  their  own 

indigent  sick 3684 

powers  of  supervisors  to  receive  donations.  3685 

Butte  County,  indigent  sick  in. 

additional  tax  by  supervisors 3717 

how  collected  and  applied 3718 

Calaveras  County,  indigent  sick  in.  . 

tax. 3731 

special  hospital  fund. 3732 

duty  of  treasurer. 3738 

orders  on  special  hospital  fund 3734 

Nevada  County,  indigent  sick  in. 

tax  £>r  special  hospital  fund. . , 3735 

manner  of  collection, 3736 

moneys,  how  drawn 3737 

Flaoer  County,  indigent  sick  in. 

duties  of  supervisors 3721 

not  to  draw  orders  except  agidlnst  money  in 
bospiudftind 3722 


PAaAOiAm 
INDIGENT  SICK— 

treasurer  to  report  condition  of  Amd 3798 

powers  of  supervisors 3724 

api^cataon  for  benefits 3725 

Sacramento  County,  indigent  sick  in. 
see  remarks 3745 

San  Bernardino  County,  indigent  sick  in. 
board  for  care  of  indigent  mck  established.  3752 
claims 3753 

San  Francisco  City  and  County,  indigent  sick 
in, — see  remarks 3744 

Shasta  County,  indigent  sick  in. 

tax 3686 

additional  tax : 3687 

how  cdlocted  and  applied 8688 

orders  on  hospital  fund 3689 

Siskiyou  County,  indigent  sick  In. 

taxes  by  supervisors 3738 

hospital  Amd 3740 

manner  of  collecting  taxes. 3741 

blank  receipts 8742 

moneys,  how  drawn 3743 

Sonoma  County,  indigent  juck  in. 

branch  horoital 3755 

officers  and  compensation 3166 

Tehama  County,  pauper  sick  in. 

poll  tax. 3746 

collection 3747 

disposition  of  moneys. 3748 

pauper  sick  fbnd 3748 

receipts. 3749 

duties  of  officers 3749 

powers  of  supervisors 8760 

Trinity  County,  indigent  sick  in. 

special  tax 3726 

ooUection. 3727 

special  hospital  f\ind 3728 

fees 3729 

bond  of  assessor 3730 

Tuolumne  County,  indigent  sick  in. 
general  act,  how  construed 3719 

Yuba  County,  indigent  sick  in. 

tax. 3690 

duty  of  treasurer,  hospital  (aoA 8691 

duty  of  supervisors. 3693 

county  hospital 3094 

physician,  salary 3695 

term  of  physician 3696 

duties  of  physician 8697 

hospital  warden. 3698 

duties  of  warden. 8699 

hospital  books 8700 

medicines,  etc 3702 

provisions,  etc 3703 

warden's  report 3706 

patients  to  render  services,  «tc 3707 

auditing  daims, 3708 

funding  of  demands 3710 

interest 3711 

bonds 8712 

duty  of  treasurer 3716 

Indigent  sick,  disposition  of  fines  under  rodeo 

act  to, 6692 

Indorsement,  transfer  of  non-negotiable  paper 

by, ...    871 

Inebriate,  home  ofj 8538 

Infimious  orhne  a^^unst  nature 1450 

persons  who  are,  under  election  laws 2483 

Infants  not  capable  of  committing  crime,  when, .  1408 

when  of  age 4433 

disabilities  under  limitation  Jaw-^see  also 

Limitations) 4368 

actions  by  and  against, — see  Practice  act 
rights  of,  probate  matters — See  Probate  act 

INPIRMARIES. 

supervisors  to  establish  oounty  infirmaries    8768 

board  of  directors 8769 

powers  and  Uabilities 8769 
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INFIRMARIES— 

superintendent 3761 

Tisitation 3762 

publication  of  report 3763 

duties  of  directors »  3764 

State  inflrmary  fund 3766 

medical  aid 3767 

buildings. 3768 

oouotj  infirmarj  fund. 3769 

orders  on  fund 3770 

officers  not  to  be  interested  in  contracts. . .  3771 

Auditing  accounts 3772 

disposal  and  convejance  of  real  estate. . . .  3773 

remoyal  of  sick 3774 

bringing  indigents  or  lunatics  into  Sti^. . .  3776 

Yiolations  of  act 3776 

"indigent  person^'*  and  "invalids"  defined  3777 

power  of  directors  to  apprentice 3778 

inflrmariea,  etc,  exempt  from  taxation. ...  3779 

changes  of  hospitals  into  infirmaries 3780 

transfer  of  funds. 3781 

application  of  act 3782 

counties  exempted. 3783 

Inheritanoe  — {see  also  descents  and  distribu* 

tions 2329 

Injunction  against  public  amusements  in  certain 

cases 314 

effect  of^  on  limitations. 4369 

in  dyil  practice— see  Practice  act 

in  cases  of  trade  marks 7146 

Injurious  publications 1677 

Injury,  malicious, 1537 

Innkeepers,  license  of, 6230 

INSANE  ASYLUM. 

moneys  collected  under  settlers*  act 3786 

references  to  appropriation  acts 3786 

governor  may  remove  insane  convicts  from 

State  prison  to  asylum 3787 

return  to  State  prison 3788 

board  of  directors  of  insane  asylum,  elec- 
tion, term 3789 

oath,  officers. 3790 

powers  and  duties  of  directors 3791 

not  to  be  interested  in  contracts  compen- 
sation   3792 

medical  visitors 3793 

resident  physician 3794 

powers  and  duties  of  resident  physician. . .  3796 

assistant  physician 3796 

treasurer 3798 

expulsion  of  directors,  etc 3799 

suspension,  etc,  of  physicians. 3800 

county  judge  to  examine  insane  persons, 

physicians  and  fees. 3802 

furtiier  duties  of  conntj  judges 3803 

non-renident  insane  persons. 3804 

probate  judge  of  San  Francisco  to  examine 

insane  persons. 3806 

powers  of  courts  of  record  as  to  insane  per* 

sons  charged  with  crime 3806 

special  asylum  tax. 3807 

expenditure  of  moneys 3808 

harmless  patients  to  be  removed 3809 

Insane  asylum,  distance  ot,  fh>m  oounty  seats. .  2340 

Insane  persons  cannot  commit  crime 1409 

not  to  vote 2433 

guardiauso^ 3373 

transportation  of,  by  Pacific  Railroad,  flree,.4796 
actions  by  and  against, — see  Practice  act 
persons  may  contest  will  when  testator.. .  6734 

Insanity,  trial  of,  in  criminal  cases 2170 

of  subscribing  witnesses  to  will 6719 

INSOLVENTS. 

discharge  of, 3810 

petition. 3811 

schedule 3812 


INSOLVENTS— 

oath  to  schedule 3813 

order  to  show  cause. . . . ; 3814 

homestead 3815 

books. 3816 

notice  to  creditors :  ....  381Y 

stay  of  proceedings. 3818 

meeting  of  creditors 3819 

assignees 3820 

bonds  of  assignees 38^1 

duties  of  assignees 3822 

responsibilities  of  assignees. 3833 

dividends 3824 

accounts  of  assignees. 3825 

discharge  of  assignees. . . ; 3826 

refusal  to  appoint  assignees 382Y 

fees  of  assignees 3828 

fraud,  opposition  of  creditors,  jury. 3829 

proof  of  fraud. 3830 

investigation  of  fraud 3831 

penalty 3832 

when  accusation  of  fraud  ill  founded 3833 

effect  of  fraud 3834 

.  assignees  in  oases  of  oppositkm 3835 

fraudulent  bankrupts 3836 

acts  amounting  to  fraud 3837 

fraud  debarring  from  benefit  of  act 3838 

what  debtors  denied  benefit  of  act 3839 

transfers   and   assignments  after  petition 

filed 3840 

concealing  property 3841 

insolvent  to  apply  in  person 3842 

surrender  of  property 3843 

non-resident  creditors 3844 

proceedings  where  debtor  has  no  property  8845 

assets  to  be  delivered  to  assignees 3846 

aooounts  qf  disbursements  by  assignees. . .  3841 
other  assignments  not  binding  upon  cred- 
itors   3848 

Insolvents,  jurisdiction  of  county  court  over,. . .  1262 
settlement  of  estates  of  deceased, — see  Pro- 
bate act 

Inspectors  of  stamps  in  San  Francisco. 6418 

of  steamboats— ^see  also  Steamboats) 6939 

Instnmients  in  writing,  assignability  of, 371 

larceny  of|— (see  also  Grimes  and  punish* 

ments) 1462 

evidence  of,  in  dvil  practice,  —see  Practice 
act 

Insurance  companies— (see  also  Corporations). .  795 

mutual 816 

burning  property  to  injure 1560 

of  husband's  life  by  wife 3586 

of  lottery  drawing  prohibited 4418 

limited  partnerships  not  to  engage  in, 4812 

licenses  of^ 6222 

stamp  tax  on  policies  of, 6400 

foreign — (see  also  Revenue) 6437 

home 6450 

Insurrectton,  proclamation  o( 1636 

INTELLIQENOB  OFPICEa 

licenses  to  intelligence  office 3850 

requisites  of  licenses 3851 

amount  of  license 3853 

manner  of  keeping  books 3853 

penalty  for  violation  of  act 3854 

Intelligence  offices,  licenses  di 6222 

Intent  in  crimes 1406 

toix^'ure  in  crimes 1548 

INTEREST. 

rate  of  interest,  ten  per  oent 3856 

parties  may  agree  for  any  rate  of  interest. .  3857 

compound  Interest 3858 

Interest  allowed  to  pawnbrok»n  and  plsdgesa. .  4827 
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Interest  on  claims  against  estates  of  deceased 

persons. 6829 

Internal  improyements,  surveyor  general  to  be 

chief  engineer  and  commissioner  of, 7032 

Interpleader — see  Practice  act 

Interpreters 6339 

Intervention — see  Mechanic's  liens. 

in  civil  practice— (see  also  Practice  act). . . .  6587 

Intoxication  no  excuse  for  crime 1412 

inquiry  as  to,  in  criminal  cases. 1671 

a  ground  of  divorce,  when, 2416 

Inventoiy  of  estates  of  deceased  persons — (see 

alse  Probate  act) 6803 

bj  public  administrator 6016 

Issues  in  civil  cases — see  Practice  act 
in  probate  cases — see  Probate  act 
Items  of  account  in  civil  practioe— see  Practice 
act 

Jaa8--see  Sheriif 

malicious  injury  to, 1641 

of  county 6866 

Joinder  of  causes  of  action  in  dvil  practioe. . . .  6004 

Joint  tenancy  not  favored 686 

debtors,  actions  against, — see  Practioe  act 

tenants,  suits  by  and  against, 6617 

JUDGES  OF  THE  PLAINa 

supervisors  to  appoint, 3869 

.  duties 3860 

to  decide  disputes  as  to  cattle. 3861 

appeal 3862 

drovers  of  cattle  to  have    oertiflcate  of 

owners 3863 

when  cattle  to  be  detained. 3864 

duties  as  to  arrests 3866 

dereliction  of  duty 3866 

compensation.  . . . '. 3867 

powers  of  supervisors. 3868 

oertiflcates  o^  on  sale  of  cattle 4446 

Judges,  constitutional  provisions  concerning,. . .     176 
qualifications,  powers,  etc.,  ot, — see  Courts. 

who  are  magistrates 1691 

powers  and  duties  in  civil  practice — see 
Practice  act 

salaries  of; 6618 

(see  also  Supreme,  District^  County,  Probate, 
and  Police,  judges.) 
Judgments  in  criminal  practice— see  Criminal 
practice  act 
in  civil  cases — see  Practioe  act 
in  probate  practioe — see  Probate  sot 
Judicial  proceedings  of  other  States,  how  au- 
thenticated      259 

elections 2667 

,  marks  and  brands 4462 

Judiciary — see  Courts  and  Judges. 

Jugglers,  license  of, 314 

Jnnsdiction  of  courts — see  Courts. 

in  U.  S.  internal  revenue  collection  suits. .   1230 

in  lewd  and  obscene  publication  cases 1666 

in  criminal  cas^s — see   Criminal  practice 

act 
in  civil  cases— «ee  Practioe  act 
in  probate  matters — see  Probate  adt 

JURORa 
(For  special  acts  in  various  counties  ^ee  far- 
ther along.) 

qualifications  of  jurors 3870 

persons  incompetent 3871 

persons  exempt 3872 

number  of  jurors. 3873 

how  selected 3874 

proceedings  upon  neglect  to  make  return  3876 
Grand  jury. 

how  drawn. 3876 

derk  to  issne  writ  of  yenire 3877 

form  of  writ 3877 
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JURORS— 

form  and  service  of  summons 3878 

penalty  for  juror  failing  to  attend 3879 

who  shall  constitute  grand  jury 3860 

proceedings  when  jury  not  complete. . . .  3881 

excuses 3882 

proceedings  when  jury  discharged 3883 

Trial  jury. 

order  for, 3886 

how  drawn. 3886 

jurore  summoned  after  commencement  of 

term 3887 

impanelling  of  trial  jury 3888 

challenges. 3889 

special  trial  jurors 3890 

new  jury  may  be  ordered 3891 

jury  trial  may  be  waived 3893 

jury  for  probate  court 3893 

Penalties  and  punidmients. 

for  tampering  with  jury  box 3894 

for  neglect  or  fraud  by  offloers 3896 

Recorders*,  ooronera',  sherifb*,  police,  oourt, 

etc.,  juries  for, 3897 

Justices'  courts,  juries  in. 

ho^  made  up. 3898 

writ  of  venire,  form  of, 3899 

duty  of  constable 3900 

proceedings  where  jury  incomplete 3901 

excuses 3902 

penalty  for  non-attendance 3903 

jury  fee .^ 3904 

discharge  of  jury. 3906 

not  applicable  to  San  Frandsco 3906 

Butte,  Colusa,  Del  Korte,  El  Dorado,  Hum- 
boldt, Klamath,  Lassen,  Nevada,  Plu- 
mas, Sierra,  Siskiyou,  Sutter,  Tehama, 
Trinity  and  Tulare  CJounties,  jurora  in. 

competent  jurors 390t 

incompetent  persons 3908 

persons  exempt « 3909 

excuses 3910 

Grand  jury. 

order  for, 3911 

how.selected 3912 

summons 3913 

return 3914 

calling  of  list 3916 

grand  jury 3916 

talesmen 391T 

order  for  grand  jury  in  term  time 3918 

summons 3919 

competency 3920 

Trial  juries  for  district  and  county  courts..  3921 

how  summoned. 3922 

talesmen 3923^ 

for  county  and  probate  courts 3924 

for  justices*  courts. 2926 

return 3926 

fines 392V 

juries  of  inquest 3928 

counties  affected  by  act 3930 

San  Frandsco  City  and  County,  jurora  in. 

grand  and  trial  jurors,  number, 3931 

duties  of  supervisora  or  school  directors, 

lists,  duty  of  county  derk 3932 

penalty  for  tampering  with  jury  box. . . .  3933 
manner  of  drawing, 3934 

Gfand  jury 3936 

duties  of  derk,  drawing  of  jurore 3936 

jurora  to  serve  but  one  term  a  year 3937 

Trial  jury 3940 

formation  and  drawing  of, 3941 

Jurora  in  dvil  practice — see  Practice  act 

telelegraph  operators  and  eiuployees  ex- 
empt   7066 

Jury,  grand, 1767 

trial, 1908 

Jury  trial,  constitutional  provisions  concerning,  87 

of  coroner ViA 
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Just  trzait^ 

in  criminal  caaeo    oeo  Criminal  pnotioe  ad 
in  oiyil  oaaca    aoo  Practtoe  act 

in  insolyent  cases 3S29 

to  asaeas  damages  in  condemnation  of  lands 
bj  United  States  for  lighthouse  sites.. . .  4230 
Justices  may  order  seiaure  of  adulterated  liquors, 

etc 263 

may  consent  to  binding  of  apprentices, 

when, 331 

bonds  of,  to  be  fixed  bj  supervisors 485 

when  to  act  as  coroner. 741 

may  direct  meeting  of  corporations,  when,.     754 
not  to  purchase  Judgments  in  their  courts..  1508 

magistrates 1691 

criminal  proceediegs  before, 2195 

fees  of,  in  criminal  caaes ^ 2281 

proceedings  before,  in  eotray  caaes — see 

Estrays. 
Jurisdiction  of,  over  Indians— see  Indiana. 
Jurisdiction  in  landlord  and  tenant  cases — 

(see  also  Landlord  and  tenant) 3953 

dnty  of,  in  regard  to  lost  money  and  prop- 
er^ and  water  craft  adrKt 4396 

eertiflcate  of,  on  sale  of  cattle,  when 4446 

Jurisdiction  o^  violationa  of  act  of  mark^ 

and  branda  . . .  .^ 4461 

election  and  terms  of, 4729 

duties  and  powers  in  civil  practioe-Hwe 

Practice  act 
pactice  before, — see  Practice  act 
jurisdiction  over  persons  in  San  Francisco.  6466 

powers  of  successors  of, 6641 

jurisdiction  as  to  revenue  firauds---6ee  Rev- 
enue. 
Jurisdiction  of,  in  prosecution  for  taking 

salmon 6635 

Jurisdiction  of  school  rates 6706 

of  offenses  concerning  seals  and  sea-  Uons 

in  San  Francisco 6761 

under  Sunday  lawB->{see  also  Sunday) 6958 

jurisdiction  under  trespassing  animals  laws  7246 

under  trout  lawl 7257 

duty  of,  as  to  vagrants 7269 

Justices'  courts,  organization,  jurisdiction,  pow- 
ers, eta — see  Courts, 
no  criminal  jurisdiction  in  San  Francisco. . .  1329 

juries  in,— {see  also  Jurors), 3898 

Justification  of  sureties  in  civil  practice 6678 

in  probate  practice  , 6774 

Keeper  of  jaQ — (see  also  Sheriff) 6866 

Kidnapping — (see  also  Crimes  and  punishments)  1455 

jurisdiction  of| 1678 

Kindred,  degrees  of,  how  computed 2332 

rights  of  in  probate  matters — see  Probate 
act 

KLAMATH  COUNTY. 

references  to  special  and  local  acts. 3943 

Town  of  Crescent  aty 3944 

boundaries  and  seat  of  justice  o( 1162 

astray  laws  in, 2637 

fees  in, 2872 

fences  in, 3029 

hogs  in, 3505 

Jurors  in, 8907 

lighthouse  sites  in, 4220 

coroner  to  be  ex  officio  public  administrator 

in, 6060 

Labels  to  show  adulteration 269 

counterfeiting, — (see  also  Crimes  and  pun- 
ishments)   1649 

LABOR. 

ten  hours  a  legal  day's  labor 3945 

protection  of  white,  against  Coolie 3608 

LAKE  COUNTY. 

references  to  special  and  local  acts 8946 


Pi 

LAKE  COUNTY— 

boundaries  and  seat  of  justice  o^ 1153 

estrays  in, 263T 

fees  in, 2886 

dieep  law  in, 6846 

LANDLORD  AND  TENANT. 

tenancy  at  will  or  sufferance,  how  termi- 
nated.    394T 

service  of  notice 3948 

landlord  may  re-enter. 3d49 

notice  by  tenant 3950 

double  rent  may  be  collected 3961 

see  remarks  concerning  forcible  entry  and 

detainer 3952 

holding  over  of  lands,  etc,  trial  by  justices 
of  the  peace,  parties  defendant,  married 

women  tenants 3953 

change  of  terms  of  lease,  notioe 3954 

adverse  possession  for  one  year 3955 

complaint  and  summons. 3956 

service  or  summons 395T 

trial  by  jury. 395S 

service  of  summons  where  defendant  ab- 
sent   3959 

•   adjournment  of  trial 3960 

testimony 3961 

judgment,  cost ; 3962 

damages 3963 

jurors  and  witnesses  failing  to  attend 3964 

appeal 3965 

stay  of  proceedings. 3966 

possession  of  premises 3967 

power  of  appellate  court  to  allow  amend- 

menta,  construction  of  answer. 3968 

form  of  summons 3969 

form  of  writ  of  restitution 3969 

• 

Landlord  may  hold  possession  by  tenant 4356 

LANDS  OF  STATE. 
School  lands. 
Act  of  May  3,  1852,  for  disposal  of  600,000 

acres  of  land  {rtpeakdf  but  for  oer* 

tain  purposes  givenX  see  remarka.. . . .  3970 

land  warrants 3971 

State  treasurer  authorized  to  sell  land 

warrants 3972 

purchasers  to  locate, 4973 

lands,  how  entered 3974 

possession 3976 

improvements 3976 

errors  in  locating 3977 

duties  of  controUer 3978 

interest    appropriated    for    support   of 

schools 3979 

surveys  by  county  surveyors. 3980 

record  of  certificates  of  location 3981 

duties  of  surveyors 3982 

interest  to  be  credited  to  school  fund, 

etc. 3983 

the  governor  to  issue  patents 3984 

no  person  to  purchase  more  than  640 

acres 3985 

no  location  within  town  limits 3986 

Act  of  May  7,  1855,  for  selection  of  lands 

donated  by  the    United  States,  etc. 

{r^eaied,    but   for    certain    purposes 

given),  see  remarks 3987 

duty  of  surveyor  general  iu  relation  to 

selection  of  lands 3987 

duty  of  county  surveyor. 3988 

certified  copies  of  surveys 3989 

report  of  surveyor  general 3990 

contents  of  report 3991 

Act  of  April  30,  1867. 
location  and  patenting  of  school  lands, 

owners  of  school  laud  warrants,  when 

to  locate 3992 

patents,  when  isaued 3993 
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form  of  patent 3994 

OQUfltniction  of  patents 3995 

Act  of  April  23,  1668. 
location  and  sale  of  unsold  school  lands.  3996 

locating  agents 3997 

agents  shall  locate, 3998 

limitation  of  amoant  of  land 3999 

approval  bj  United  States 4000 

certificate  of  purchase,  price  per  aore^  in- 
terest  4001 

registry  of  lands 4002 

looition  for  use  of  townships 4003 

dntj  of  examiners,  when  specifled  amount 
shall  accrue  to  purchase   bonds  for 

"School  Fund" 4004 

bonds  to  be  purchased  for  ^'Seminary 

Fund" 4005 

agents*  fees 4006 

warrants  in  circulation  and  certificates  of 

locations  made  yalidated 4007 

unsold  lands  pnbhc  domain 4008 

Act  (^February  18,  1859. 
knds  for  public  buUdings,  purchase  of 

bonds  of  "  Public  BuUding  Fund" 4009 

twenty  per  cent  of  purchase  money  when 

due  and  payable 4010 

improper  locations  may  be  floated 4011 

Act  of  April  26,  1858,  318,  for  sale  of  the 
sixteenth  and  thirty-sixth  sections  of 
school  lands  (repeofady  but  for  certain 

purposes  given),  see  remarks 4012 

ssles  by  supervisors,  price. 4012 

disposal  of  remainder 4013 

relinquishment  and  exchange 4014 

laid  oif  in  lots 4015 

sell  to  settlers 4016 

security,  etc 401 7 

patents,  etc.,  etc 4021 

Act  of  April  22,  1861. 
locating  agents  to  obtain  lists  of  unsold 

school  land. 4033 

location  and  sale 4084 

lands  already  sold,  report 4035 

application  how  made 4036 

map  and  field  notes  to  accompany  ap- 
plication  4037 

mterest 4038 

affidavit  for  location 4039 

disposition  of  moneys 4040 

failure  to  pay  interest  or  purchase  money  4041 

locating  agent  to  publisli  notices 4042 

Act  of  April  16,  1859. 

patents  to  be  issued 4044 

evidence  to  be  produced. 4045 

register  to  issue  certificates. 4046 

patent 4047 

eanceUation  of  warrants  or  certificates. .  4048 

fees  of  register. 4049 

mineral,  swamp  and  overflowed  land  ex- 
empted  4050 

Act  of  April  18,  1859. 

location  of  school  land  warrants  on  un- 

surveyed  lands,  etc 4051 

examination  by  surveyor  general 4052 

certificate  of  purchase: 4053 

expenses. 4054 

patents 4055 

taxation 4056 

mineral  lands,  eta,  exempted 4057 

Swomp  and  ovtrflowed^  sdU  marsh  and  Ud&- 
kmd9. 
Act  of  April  28,  1855,  for  sale  of  swamp 
and  overflowed  lands  {repealed,  but  for 
certain  purposes  given),  see  reinarks. .  4058 
isle  of  swamp  and  overflowed  lands. . . .  4059 

surveys. 4060 

duty  of  county  surveyor 4061 

price  of  lands,  etc 4062 

oredit,  interest 4063 


LANDS   OF  STATE— 

forfeiture ! . . .  4064 

county  treasurer  to  pay  over  to  State 

treasurer. 4065 

certificate  of  purchase 4066 

lands  exempted  ftom  location 4069 

patents 4072 

application  of  act 4076 

Act  of  March  13,  1858. 
duty  of  surveyors  and  recorders  as  to 
evidence  of   swamp  and   overflowed 

lands. ^ 4077 

compensation. *. 4078 

appropriation 4079 

evidence  to  be  transmitted  to  Washing- 
ton.  4080 

Act  of  April  21,  1858. 
swamp  lands  at  one  dollar  per  aero. 

"Swamp  Land  Fund" 4081 

affidavit 4082 

plat  and  field  notes 4083 

payment 4084 

duty  of  county  treasurer 4086 

register  to  issue  certificate 4086 

certificate  of  purchase  evidence  of  title, 

patent,  quit  daim 4087 

no  person  to  purchase  more  than  640 

acres 4088 

settler's  daim. 4089 

proceeding^  before  register,  in  case  of 

contest 4090 

surveys  according  to  instructions  of  sur- 
veyor general, 4091 

expenses,  by  whom  paid 4092 

lands  exempted 4093 

oath  before  county  surveyors 4094 

transibr  of  surveys  to  register 4095 

taxation  of  lands  purchased 4097 

Act  of  April  8,  1859. 
certificates  of  purchase  to  be  issued  by 
register  in  certain  equitable  cases. . . .  4098 

surrender  of  old  certificates 4099 

exchange  of  lands. 4100 

certificates  to  be  issued 4101 

Act  of  February  13,  1860. 
title  to  inure  to  heirs,  devisees  or  as- 
signees of  person  deceased  before  date 

of  patent 4102 

Act  of  February  5,  1861. 
time  of  payment  of  principal  purchase 

money  on  lands  sold,  extended. 4103 

purchasers  may  exchange 4104 

Act  of  April  9,  1861. 
fidlure  to  pay  interest  or  principal,  duty 

of  register 4106 

action  to  be  commenced  by  district  at- 
torney to  foredose. 4106 

duty  of  district  attorney 4107 

entry  and  sale  after  foredosure,  expens.^s 

and  costs 4108 

forfeiture  under  act  of  April  28, 1855,  re- 
leased   4)09 

when  second  certificate  not  to  issue. 4110 

payment  of  prindpal  and  interest  after 

time 4111 

duty  of  surveyor  general  to  recognize 

such  payments 4112 

additional  credit  of  two  years  granted.. .  4113 
Act  of  April  29,  1861. 
register  to  approve  surveys  in  certain 

cases  of  mistake  of  county 4114 

duties  of  surveyor,  issue  of  patents 4114 

Act  of  May  13,  1861. 
board  of  oomfnissioners  appointed,  term 
of  office,  election  of  successors  by  legis- 
lative convention. 4116 

oath  of  office 4118 

to  meet  monthly,  report  annually 4117 

petitions  for  reclamation,  appointment  of 
engineer,  duties  of  engineer 4118 
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plans  and  spedfictttiofM 4119 

femoral  of  engineer 4120 

propoaals  for  work 4121 

ooDiracU  for  work,  booda 4122 

oaing  lereea  already  bnitt 4123 

payments 4124 

oompletion  of  work  what 4126 

pay  of  commissiooers,  engineers  and  as- 

sistanta. 4126 

copies  of  snnreys,  etc.,  pruperty  (^ State.  4127 

examination  of  surreys 4128 

when  reclamation  costs  more  than  one 

dollar  per  acre. 4129 

condemnation   of  lands,  application  to 

district  court,  appraisers 4130 

bond  of  commissioners. 4131 

penalty  for  being  interested 4132 

duties  of  county  sinreyor  to  mske  mi4)S, 

etc 4133 

to  file  maps  and  surveys 4134 

duties  of  surveyor  general  to  compile 

maps  of  State,  swamp  and  overflowed 

land. 4135 

transmit  copy  to  U.  S.  land  office 4136 

pay  of  surveyor  general 4137 

claims  of  county  surveyors  and  others 

for  services 4138 

costs  of  segregation 4139 

affidavit  for  purchase  of  lands. 4140 

application  of  act 4141 

Act  of  April  11,  1862. 
duty  of  commissioners  on  completion  of 

survey  of  swamp  land  district.. ......  4143 

boundaries  of  districts  to  be  recorded.. .  4144 

duty  of  county  treasurer 4145 

when  supervisors  to  levy  tax 4146 

collection  of  tax 4147 

disposition  of  moneys 4148 

duty  of  county  treasurer 4149 

penalty  for  injuring  levees,  etc 4150 

re-survoys  of  districts,  when  allowed. . . .  4151 

district  No.  2  exempted 4152 

Act  of  Vtkj  14,  1861. 
sales  heretofore    made   confirmed  with 

certain  exceptions. 4153 

Act  of  April  10,  1862. 

one  year's  interest  on  sales  remitted. . . .  4154 
Act  of  May  2,  1862. 
certain  locations  of  swamp  and  over- 
flowed lands  before  segregation  to  have    . 

force  and  effect 4156 

duties  of  surveyor  general  to  select  lands 

in  lieu  of  such, 4157 

Act  of  March  31,  1863. 

one  year's  interest  on  sales  remitted. . . .  4158 
Act  of  April  27,  1863. 
petition  to  district  court  for  reclamation 

of  salt  marsh  and  tide  lands 4160 

when  work  may  commence 4161 

record  book  to  be  kept  by  clerk 4162 

affidavit  that  reclamation  is  complete. . . .  4163 
hearing  before  district  court,  reclamation 

defined 41 64 

certified  copy  of  decree 4165 

rights  of  owners 4166 

interest  suspended 4167 

petitioner,  how  released 4168 

benefits  of  this  act  to  purchasers  under 

other  acts. 4169 

money  over  cost  of  reclamation 4170 

fees  of  derk 4171 

Act  of  April  I,  1864. 
reclamation  of  swamp -land  district  No.  2 .  4172 
duty  of  trustees  of  City  of  Sacramento, 

supervisors  to  levy  tax 4173 

city  property  exempt  fh)m  tax 4174 

how  certain  warrants  shall  be  used.. ...  4175 
district  No.  2  exempt  from  laws  in  con- 
flict with  this  act 4176 
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LANDS  OF  STATK^ 
Act  of  April  1,  1C64. 
laws  aothoriang  adediaa  of 
knds  in  fieo  of  others  Bimptaded. . . . .  41  Tt 
not  to  issne  moJesa  appljcation 
by  register  of  D.  &  Jaad 

olBce -. .  «  7« 

where  suit  haa  been  brooi^ 4179 

Act  of  April  4,  1864. 
money  in  swamp  land  ^strict  fund  to  be 

used  in  reclamation  of  district. 4180 

Lutd  Qfiee  of  suae, 

references  lo  original  acta 4181 

salary  of  register,  drangfataman  and  deik.  418S 
duty  of  register  to  file   fist  <^  lands 

claimed  1^  State,  etc 4183 

swamp  and  overflowed,  marsh  and  tide 

lands  for  sale 4185 

sdiool  lands,  agricultural  college  lands, 
and  seminary  d  learning  lands   for 

sale 4188 

oath  of  purchaser  and  appUcalion 418t 

Implication  for  survey  of  school  lands 4188 

looiting  agent  and  his  duties. 4189 

affidavit  of  purchaser  of  agricultoral  col- 
lege lands. 4198 

duty  of  county  surveyor  to  keep  record.  4181 
duty  of  locating  agent  to  ke^  record. . .  4192 
duty  of  surveyor  general  upon  applicn- 

tion 4193 

county   surveyor   failing   to    diacfaaige 

duty 4194 

State  land  office  established 4196 

register,  surveyor  general  ex  officio  regis- 
ter, oath,  deputy. .  •  • 4196 

duty  of  register. 4197 

proceedings  upon  approved  surveys,  pay- 
ments  4198 

duty  of  county  treasurers,  reports,  etc. .  4199 
county  treasurers  to  report  to  State  oon- 

troUer 4200 

certificate  of  purchase,  effect  of, 4201 

abandonment  of  location 4202 

lands  sold  not  belonging  to  State 4203 

failure  to  pay  interest 4204 

second  certificate.. . . .- 4205 

final  payment,  issuance  of  patent 4206 

seals  of  register  and  surveyor  generaL . .  4207 
register's  salary,  clerks,  fees,  etc.. ......  4208 

power  of  surveyor  general,  register,  coun- 
ty surveyors  and  agents  to  admimster 

oaths. 4209 

application  for  duplicate  warrants 4210 

surveyor  general  and  register  to  issue 
instmcUona,  contests,  reference  to  dis- 
trict court  42 1 1 

oath  of  locator,  form  of  oath 4212 

certificate  of  oath  to  be  indorsed 4213 

act  not  to  apply  to  certain  lands 4214 

Lands  ceded  to  the  Uhiied  States. 

consent  of  legislature  given  to  purchase 
of  lands  by  United  States  for  certain 

purposes 4215 

exemption  from  taxation 4216 

references  to  grants  to  the  United  States 
of  government  block  in  San  Francisco.  4217 

of  Signer  or  Mare  Island 4218 

of  Benida  barracks 4218 

of  Pomt  Lobos  lighthouse 4219 

of  Lime  Point 4224 

of  lighthouse  sites,  eta,  in  Marin,  Men- 
docino, Humboldt,  and  Klamath  Coun- 
ties  4226 

of  Indian  reservation  lands 4226 

relinquishment  of  title  to  United  States  of 

lighthouse  sites,  etc. :  * *;  *  ^'^ 

condemnation,     application    to    district 
court}  assessment  of  value  by  jury, 
money  to  be  paid  to  county  treasurer..  4220 
disposition  of  money 4221 
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cmrnty  treasurer  to  give  bond,  etc 4222 

publication 4223 

B§atn  and  wUt  lati  in  San  Frainci&oo, 

Act  of  March  26,  1851. 

boundaries  of  beach  and  water  lota 4227 

grant  of  lota  to  San  Francisco 4228 

eyidence  of  ttUe  to  lota 4229 

permanent  water  front. 4230 

red  line  map,  boundary  line 4231 

right  of  State  to  construct  wharyea. 4232 

Actofllay  18,  1853. 
appointment  of  oommiasionera  by  gover- 
nor for  sale  of  beach  and  water  lota. . .  4233 

oath 4234 

organization  of  board 4235 

meetings  of  board 4236 

powers  of  commissioners 4237 

acts  and  conyeyai^ces  to  be  by  at  least 

three  commissioners 4238 

duties  of  commissioners,  public  auction, 
open  slipa,  terms  of  sale,  manner  of 

sale,  etc. 4239 

conveyances 4240 

postponement  of  sale,  etc 4241 

appropriation  of  funda,  sinking  fUnd ....  4242 
accounts  and  reports,  etc 4245 

Act  of  May  1,  1855. 

creation  of  board  to  sell  unaold  lots 4249 

to  supersede  commissioners 4250 

agent  and  dark 4251 

notice  of  aale,  etc. 4252 

Act  of  April  12,  1868. 

agent  required  to  report 4257 

punishment  for  refusal 4258 

fiiUure  of  agent  to  pay,  eto 4259 

Act  of  AprU  26, 1858. 
governor  authorized  to  take  possession 

of  city  slip  property 4260 

to  be  laid  out  in  lots 4261 

iukle  at  public  auction 4262 

conveyanoes 4263 

expenses  of  sale,  etc 4264 

improvementa 4265 

streets. 4266 

references  to  grants  of  San  Francisco 
.  property  to  South  San  Francisco  Home- 
stead and  Railroad  Association 4267 

to  Golden  City  Homestead  Association. .  4268 
to  North  San  Francisco  Homestead  and 

Bailroad  Association 4269 

remarks     oonoeming     special     grants 
through  the  State  at  large 4270 

Lands,  United  States  coast  survey  may  enter 

upon, 563 

contempt  and  trespass  by  re-entry  upon, . .     617 
certificate  of  purchase  or  location  of,  evi- 
dence of  legal  title 703 

right  of  way  of  railroads  over  State, 845 

QOndemnation  of,  by  oorporationa— see  Cor- 
porations. 

punishment  for  twice  selling, 1632 

conveyances  o( — aee  Conveyances, 
fraudulent  con veyancea  of^ — see  Fraudulent 

conveyances,  etc. 
trees  and  timber  on, — (see  also  Trees,  eta)  7221 
Language,  traitorous,— ^see  also  Traitors,  etc.)  7148 

Larceny,  grand, 1460 

petty, 1461 

of  instrumenta  of  writing 1462 

of  dogs 1682 

when  taker-up  of  astray  deemed  guilty  of; .  2621 

LASSEN  COUNTY. 

references  to  special  acts 4271 

boundaries  and  seat  of  justioe  of; 1154 

fees  Id, 2692 

hogs  in, 3606 

Jurors  in, 3907 


PAmAeBArv 
Law,  common,  rule  of  decision  in  courts  ......     699 

Laws,  uniform  operation  of,-*{see  also  Constitu- 
tion)  : 95 

distribution  of, 2391 

when  to  take  effect — ^see  also  Statutes). . .  6931 

defects  {n«  to  be  notea  by  judges 6934 

Learned  associations — (see  also  Corporations). .  1024 

LEASES,  TERMS  OF,  LIMITED 4272 

attornments  not  necessary 690 

for  more  than  one  year  void  unless  in  wri- 
ting  ; 3162 

for  gaming  houses-^see  also  Gaming). . . .  3336 
for  houses  of  ill  fame-— (see  also  111  fiwie). .  3588 
terms  of,  may  be  changed-~(see  also  Land- 
lord, etc.) 3964 

sold  on  execution,  subject  to  redemption, 
when 6168 

Legacies— see  Probate  act 

LEGISLATURE. 

president  of  senate  and  speaker  of  house 

empowered  to  administer  oaths 4273 

power  of  chairman  or  committee-man,  false 

testimony,  perjury 4274 

witnesses  compelled  to  obey  summons  of 

either  house,  penalty  for  refusal 4276 

witness  not  to  be  held  to  answer  criminally 

for  fact  testified  about,  etc. 4276 

failure  to  testify,  proceedings 4277 

summons,  service 4278 

contempts  by  witnesses 4279 

officers  and  employees  of  senate 4280 

officers  and  employees  of  assembly 4281 

pay  of  officers  and  employees 4282 

duties  of  secretariep,  clerks  and  sergeants- 

at-arms  of  seoate  and  assembly 4283 

duties  of  officers  at  doso  of  session  pay- 
ment   4284 

election  of  offioers 4286 

removal  from  office 4286 

additional  copying  clerks '4287 

Senaiorial  and  asaembiy  districta. 
districts  defined  and  apportionment  of  rep- 
resentation  4288 

election  of  State  senators,  when,  where  and 

number 4316 

manner  of  allotment  of  senators,  classes. . .  4318 

Legislature  may  moorporate  cities,  when 607 

repeal  of  laws  except  those  adopted  by, . . .     600 

constitutional  provisions  concerning, 113 

power  of,  over  corporations — see  Corpora- 
tions, 
appeals  to,  fVom  board  of  examiners  ......  2674 

to  elect  board  of  swamp  land  commission- 
ers  4116 

to  elect  trustees  of  State  library 4328 

Legislators,  tax  upon,  for  library  fund 4321 

per  diem  and  mileage  of; 6606 

Letters,  threatening, 1510 

opening, 1511 

testamentary  and  of  administration — see 
Probate  act 

Levy  on  execution 6149 

of  taxes — see  Revenue. 

Lewd  and.  obscene  publications 1 663 

Libel,  indictment  for, 1520 

jury  to  determine  law  and  fact 1838 

civil  action  for, 6003 

LIBRARY  OF  STATE. 

commissions  to  be  paid  for,  State  library 
fund 4820 

members  of  legislature  taxed  five  dollars  for 
library  fund 4321 

contributions  to  be  placed  in  library 4324 

fees  collected  by  secretary  of  State  to  con- 
stitute part  of  library  fund 4326 
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UBBABT  OF  STATE^ 

fees  cm  commisskMis 4327 

board  of  trustees  for  St^te  ^brwy,  gover- 
nor and  chief  justice  ez-otBdo  trustees, 
term,  election  of  suooessora  by  legislature  432S 

Tacancy,  how  filled 4329 

meetings  of  trustees 4331 

powers  of  board 4332 

exchange  of  books 4333 

librarian,  term,  bond 4334 

salary  of  librarian 4335 

office  hours  .' 4336 

secretary  of  board 4337 

duties 4338 

cuistodian  of  books,  stamping  and  catalogue  4339 
presenration  and  binding  of  books,  etc. . . .  4340 

library  to  be  kept  open 4341 

who  may  take  books 4342 

Librarian,  salary  oi, 6610 

Libraries  subject  to  chattel-mortgage 498 

Library  associations— (see  also  (>>rporations). . .  11 25 
for  State-prison 6610 

LIGENSE& 

references  to  legislation 4342 

of  amusements 314 

of  attorneys 393 

blanks  for,  to  be  furnished  by  controller. . .     638 
costs  of  certain  criminal  cases  to  be  added 

to  liquor, 1573 

of  ferries  and  toU  bridges— {see  also  Ferries 

and  toll  bridges) 3063 

of  intelligence  offices 3850 

marriage, 4466 

of  peddlers— (see  also  Peddlers). 4833 

of  pilots — see  Pilots. 

in  general  for  taxes — (see  also  Bevenue)  . .  6222 

of  passenger  brokers 6378 

ci  foreign  insurance  companies 6448 

enforcement  of  payment  of^ 6456 

towns  may  impose, 7089 

Deni  of  Mechanics— (see  also  Mechanics'  liens)  4471 

on  personal  property 4490 

in  civil  practice — see  Practice  act 
of  taxes — see  Revenue. 

Lieutenant-governor,   oonstitational   provisions 

concerning; 167 

impeachment  of, 1666 

election  and  term  ot, 4721 

to  act  as  governor,  when 4749 

director  of  State-prison 5660 

Lighthouses,  oonoM'ning  U.  S., 4220 

LIMITATIONa  / 

commencemeiA  of  civil  actions,  when,  ....  4343 

by  State  for  real  estate 4345 

on  patents  or  grants  trom  State 4346 

for  real  estate  after  patent  declared  void  . .  4347 

for  real  estate  or  possession 4348 

on  title  to  real  estate  or  to  rents  and  profits  4349 

entries  on  real  estate 4350 

presumption  in  favor  of  legal  title 4351 

presumption  of  adverse  holding 4352 

adverse  possession  by  claim  of  title  under 

written  instrument 4353 

adverse  possession  by  continued  occupation  4354 
'    adverse  possession  by  daim  of  title  not  un- 
der written  instrument 4355 

possession  by  tenant,  possession  by  land- 
lord   4356 

descent  cast  not  to  impair  right 4357 

persons  under  legal  disability 4358 

Limitations  of  actions  other  than  for  real  estate.  4359 

balance  of  mutual  accounts 4360 

relief  not  provided  for, 4361 

actions  by  or  for  State / 4362 

commencement  of  action,  what, 4363 

party  out  of  SUte 4364 


LIMITATION&- 

disabilities  of  plaintiff 

death  of  party  entitled  to  sue  or  liable  to 
suit,  actions  by  or  against  executors  or 

administrators 

alien  subjects  of  hostile  ooontry 436T 

limitation  where  judgment  reversed, 

where  ii^junction  stay, 

disability  must  exist  when  rig^t  accrued  . .  43T0 

two  or  more  disabilities. 4371 

actions  against  directors  or  stockholders  of 
corporations  to  recover  penalty  or  forlMt- 

ure  or  enforce  liability 43T3 

acknowledgment  or  new  promise  in  writing  4373 

Instruments  executed  out  of  this  State 4374 

limitation  laws  of  oUier  States 4376 

contracts  made  out  of  this  State 4370 

action  on  open  account 4378 

Tax  collectors,  actions  against 4379 

Spanish  and  Mexican  ti&s,  suits  concerning,  . .   4330 

final  confirmation,  what 4381 

Mining  claims,  suits  concerning, 4383 

San  Francisco  real  estate,  effect  of  Tan  Ness 

ordinance 4384 

public  squares,  streets,  school  lots,  etc 4386 

disabilities 4388 

limitaticm  of  action  against  assignor  of  bonds, 

due  bills,  etc 374 

of  actions  in  regard  to  county  and  city 

bonds 444 

of  actions  against  street  railroads  for  over- 

diarging. 891 

of  claims  against  counties 1209 

of  suits  on  rejected  claims  against  counties.  1207 

of  year  and  day  to  constitute  murder 1431 

of  criminal  actions 1684 

of  action  for  death  by  wrongful  act 2327 

of  divorce  for  impotency 2417 

of  order  of  sale  by  guardians 3394 

of  actions  to  recover  property  sold  by  guar- 
dians    8396 

of  actions  on  guuilian's  bond 3402 

of  actions  on  foreign  causes  of  action 5463 

in  probate  matters — see  Probate  act 
of  actions  for  fires  occasioned  by  steam- 
boats  6847 

Limited  partnerships— (see   also  Partnerships, 

limited) 4812 

Linen,  premium  for  Galifomia, 303 

LIQUORS. 

prohibitory  liquor  law  defeated— (see  re- 
marks)    4389 

retail  liquor  accounts  over  $5  invalid 4390 

judgment 4391 

Liquor,  adulteration  of, 262 

at  theaters,  melodeons,  etc. 316 

at  camp  meeting^ 1518 

costs  in  criminal  actions  occasioned  by, . . .   1513 

ganger  o^ 3358 

selling,  to  Indians 3663 

not  to  be  sold  near  Stste  prison 5678 

licenses— (see  also  Revenue) 6228 

Lis  pendens  in  cases  of  suits  by  State  oa  official 

bon  ds 484 

in  case  of  correcting  defective  acknowledg- 
ment      712 

in  civil  practice— (see  also  Practice  act) . . .  4967 

Literary  associations — (see  also  Corporations). .  1024 

Loan  societies— {see  also  Corporations) 1097 

Loans  of  State — see  Funds. 

Locating  agents — see  Lands. 

LOS  ANGELES  COUNTY. 

references  to  special  and  local  acts 4393 

city  of  Los  Angeles 4394 

boundaries  and  seat  of  justice  of, 1166 

fees  in, 2950 

hogs  in 3506 
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LOST  MONBnr  AND  PROPBRTT. 

taking  up  of  waler  oraft  found  adrift 4395 

duty  of  joBtioe  of  the  peace,  entrj  in  estraj 

*ook 4395 

proceedings,  duty  of  recorder 4396 

finding  of  lost  goods,  money,  Ac^  proceed* 

ings 4397 

proceeds  of  goods  sold,  duty  of  treasurer. .  4399 

restitution  to  owner 4400 

accidents  to  property 4401 

penalty  for  appropriating  found  property. .  4401 

penalty  for  non-compliance  with  act 4402 

fees  of  justices,  recorders,  etc 4403 

search  of  estray  book 4404 

wilful  neglect  of  duty 4405 

act  not  to  affect  wrecks,  eta 4406 

Lost  instruments,  how  prored  in  dril  practice. .  6381 
wiU 6736 

LOTTERIES,     RAPFLES,     GIFT      ENTER- 
PRISES, ITO. 
lotteries,  raffles  and  other  games  of  chance 

^     unlawful 4407 

getters-up  and  aiders,  punishment 4408 

forfeiture  of  property 4409 

appropriation  of  fines  to  county  purposes.  4410 
lotteries  and  games  in  nature  of  lottery  un- 

lawful 4411 

"lottery"  defined. 4412 

"lottery  ticket*'  defined 4413 

construction  of  act 4414 

aiding  lotteries 4415 

houses  for  lottery  purposes 4416 

tickets  of  lotteries  out  of  State 4417 

selling  chance  or  insuring  drawing 4418 

contracts  respecting  lotteries. 4419 

offices  for  lottery  purposes.. 4420 

sales  void 4421 

eyidence  on  trial 4422 

contracts  yoid 4423 

foreign  lotteries 4424 

punishment  of  violations  of  act 4426 

second  offense 4426 

disposition  of  fines  to  county  purposes. . . .  4427 

forfeitures,  attachments 4428 

ticket  sellers  liid>le  to  purchasers 4429 

fees  of  district  attorney 4430 

act  to  be  giren  in  charge  to  grand  jury. . . .  4431 

Loyalty,  oath  of;  by  locators  of  lands. 4212 

bypitots 4861 

by  parties  to  actions  and  attorneys 6628 

by  teachers. 6747 

LUMBER. 

measurement  of;— 4ee  remaiks 4432 

Lumbering,  cutting  trees  for, 7229 

Lunatics  not  capable  of  crime 1410 

Magistrates — see  CVlminal  practice  act 

MaU,  service  of  notice  of  dishonor  of  biUs  and 

notes  by, 439 

service  in  civil  practice  by, — see  Practioe 

act 

MAJORITY. 

legal  age  of  males  and  femalesi 4433 

competency  to  contract 4434 

Males,  age  of  majority  of; 4433 

preference  of,  in  probate  matters 6761 

preference  of,  in  probate  partition 6964 

Malice-— (see  also  Crimes  and  punishments) 1424 

Malicious  mischief— {see  also  Crimes,  etc.) 1536 

to  telegraphs 7064 

Malicious  prosecution,  costs  in  cases  of; 2214 

Mandamus,  action  <^, — see  Practice  act. 

Manslaughter. 1426 


Paiaoeami 

Manufkctursa,  premiutais  for.  California, : .    303. 

trees  and  timber  may  be  cut  for, 7228 

Manufacturing  corporations— (see  also  Corpora- 
tions)      932 

MAP  OF  STATE. 

acts  concerning  official  map 4436 

Map  of  swamp  and  overfiowed  lands 4136 

Mare  Island  a  part  of  Solano  County. 1179 

pilots  for,— {see  also  Pilots) 4867 

MARIN  COUNTY. 

reforences  to  special  and  local  acts. : 4436 

boundaries  and  seat  of  justice  of, 1166 

estray  laws  in, 2637 

fbesin, 2711 

hogs  in, 3506 

lighthouse  sites  in, 4220 

navigable  streams  in, 4683 

liquor  not  to  be  sold  near  State  prison  in, .  5678 

coroner  at  State  prison,  pay  of; 6692 

sheep  law  in, 6846 

MARIPOSA  COUNTY. 

references  to  special  and  local  acts. 4437 

boundaries  and  seat  of  justice  of, 1 1 57 

fees  in, 2692 

« 

Marie  as  signature  in  dvil  practice 5576 

in  criminal  practioe. 2269 

Markets  not  to  be  kept  open  in  San  Frandaco 

on  Sunday 6965 

Markleeville  Sunday  law ^. ..... .  6969 

MARKS  AND  BRAND& 

square  crops  and   pointed   ears — see  re- 
marks  :.  4438 

owners  of  cattle  to  keep  mark,  brand  and 

connterbrand 4438 

to  be  recorded,  fee  of  recorder 4439 

at  what  age  cattle  marked. 4442 

brands  ^idenoe  of  ownership 4443 

only  one  mark,  brand  or  connterbrand. . . .  4444 
forfeiture  for  using  more  than  one  mark  or 

unrecorded  mark 4446 

regulations  on  sale  of  cattle,  certificate  from 

justice  or  judge  of  the  plains,  eta 4446 

frauduleutly  mismarking  cattle 4448 

certain  marks  not  allowed 4449 

duties  of  recorders 4450 

penalty  for  non-compliance  with  act,  prose- 
cutions before  justices  of  the  peace 4451 

judicial  or  county  brand  for  cattle  sold  on 

execution 4452 

slaughterers  to  retain  hides 4453 

inspection  of  hides 4454 

sale  of  young  stock,  certificate  of  judge  of 

.  plains .* , 4465 

penalty  for  selling  hiden  without  counter- 
brand,  prosecution  before  justice  of  the 

peace 4466 

application  of  act  to  certain  counties 4468 

Marks  and  brands,  punishment  for  altering,— {see 

also  Crimes,  etc) 1465 

on  hides  of  slaughtered  cattle 3502 

Marks,  trade, — (see  also  Trade  marks) 7136 

MARRIAOE& 

marriage  a  dvil  contract 4460 

incestuous  and  void  marriages. 4461 

white  persons  with  negroes  or  mulattoes. .  4462 
contracting  or  solemnizing  such  marriages  a 

misdemeanor,  punishment 4463 

marriages  contracted  out  of  State 44G4 

who  may  perform  marriage  ceremony 44C5 

marriage  license  from  county  clerk,  fees  of 

derk  and  recorder 4466 

dntj  of  judges,  clergymen,  eta,  to  file  oer- 
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KABBlAOES— 

tiflcate  of  marriago^  Tiolalloiifl   of  act, 
disposition  of  fines  to  commoii  sdiool 

fund 4467 

dutyof  reoordor 4468 

record  books  of  marriage  eridenoe 4469 

false  retnnui  and  entries,  ponishment 4470 

Karriage  a  ctril  oontract  under  oonstitutian. ...    213 
dissdutSon  oC— see  Divoroe. 
distribution  of  common  property' on  dissolu- 
tion of, 3673 

effect  of;  in  probate  practioe — see  Probate 

act. 

efiect  of,  on  win--(see  also  Wills) 7337 

Married  woman,  land  of;  how  conveyed 644 

power  of;  over  real  estate,  when  husband 

non-resident 697 

powers  of  attorney  bj, 718 

rights  in  corporations — see  Oorporation. 

crimes  by, 1411 

fraudulent  conTeyaaoes  by,  punishment  of,  3171 
tights  of;  to  separate  property — see  Husband 
and  wife. 

may  insure  husband's  life 3586 

as  tenant — (see  also  Luidlord  and  tenant). .  3953 
disabilities  of,  under  limitation  law— (see 

also  limitations) 4358 

as  party  to  civil  action — see  Practice  act 

may  be  executrix— (see  also  Probate  act). .  5748 

as  sole  trader 6915 

may  make  will 7327 

ICarshal  of  city,  duties  at, 531 

fire,  of  8ui  Francisco 3095 

provost,— (see  also  Militia) 4622 

sdiool  census, 6696 

Marysville  fire  department. 3109 

references  to  special  and  local  acts 7380 

Mayhem 1448 

Mayor  of  dty 513 

a  magistrate 1691 

criminal  proceedings  l)efore, 2195 

Mayor's  court,  proceedings  in,  in  dvil  cases    eoo 
Practice  act 

Measures,  punishment  for  false, 1533 

and  wei^tp    (doo  also  Weights  and  meas- 
ures)   7301 

MBOHANICS^  LIEKS. 

persons  entitled  to  liens,  oontraote 4471 

contracts  to  be  in  writing,  if  over  $200.. . .  4472 

lien  to  inure  to  benefit  of  whom 4473 

property  subject  to  lien 4474 

payments,  notice  by  sub-contractor,  et& . . .  4475 

actions,  publication,  intervention. 4476 

foreclosure  of  liens  in  district  court,  service 

of  summons 4477 

notice  of  lien 4478 

lien  to  inure  to  benefit  of  original  contrac- 
tors, etc 4479 

payment  before  maturity  not  to  dlBcharge 

lien 4480 

false  daim 4481 

notice  when  posted. 4482 

assignees  of  original  contracts 4483 

act  not  to  affect  actions  at  law 4484 

entry  of  satisfaction 4485 

materials  not  subject  to  attachment 4486 

sub-contractors'  liens  where  no  contract. . .  4487 

fraud,  penalty 4488 

continuance  of  lien 4489 

liens  on  personal  property 4490 

grading  lots  and  streets 4491 

improving  town  or  dty  lots.. 4492 

claims  presented  before  due 4493 

verified  accounts  to  be  recorded 4495 

liens  on  wagon  roads  and  railroads 4496 

Medicines  exempted  ttcm  law  against  adultera- 
tion      267 


Melodeona,  license  of; 3*4 

not  to  employ  females  for  eewain  purpoees^    316 

MENDOCINO  COUNTY. 

references  to  spedal  and  local  acts 449f 

boundaries  and  seat  of  justice  of, 1158 

estray  laws  in, 263T 

fees  in, 3883 

lighthouse  sites  in, 4S20 

navigable  streams  in, 4663 

coroner  to  be  ex  offldo  public  administiat<H' 

in, 6060 

sheep  in, 6846 

supervisors  in, 7081 

county  warrants  in, 7375 

Mercantile  corporations — (see  also  Corporationa)    93X 

MERCKD  00X7NTY. 

references  to  roecial  and  local  acts 4496 

boundaries  ana  seat  of  justice  of, 1150 

fees  io, 2693 

hogs  in, 3505 

Messages  of  governor — (see  also  Constitution). .     161 

Meters,  inspection  of  gas,— (see  also  G  as  meters)  3339 

tampering  with  gas, 963 

same 3346 

Mexican  archives,  transfer  of  to  U.  Sw  surveyor 

general's  oifice 367 

laws,  constitutional  provisions  oonoeming,.     224 
grants  may  be  recorded  and  records  miSe 

evidence 2663 

grants,  powers  of  guardians  as  to, 3418 

limitations  of  actions  concerning,  tities. . . .  4380 
grants,  final  confirmation  o^  what, 4381 

Mileage— see  Fees. 

^  coroner 743 

of  legislators 6605 

of  county  treasurers 7219 

MILITARY  COMPANIES. 

references  to  acts  concerning  military  com- 
panies  4499 

Belief  of  California  volunteers. 

"  Soldiers' Retief  Fond"  created 4500 

persons  entitied  to  relief. 4501 

how  moneys  drawn 4503 

bonds  of  State 4505 

sale  of  bonds,  duties  of  treasurer,  eta 4508 

tax  levied 4510 

redemption  of  bonds 4511 

interest,  how  paid 4513 

to  whom  bounties  of  deceased  soldiers  shall 

be  paid 4514 

duty  of  adjutant  general  to  certify  oc^hos 

of  papers  in  certain  cases 4615 

Belief  of  line  officers  of  California  volunteers. 

preamble 4516 

**  line  Officers'  Relief  Fund"  created. 4517 

who  entitled  to  benefits 4518 

how  moneys  drawn. 4519 

bonds 4521 

sale  of  bonds 4534 

tax  levied. 4526 

redemption  of  bonds 4527 

interest,  how  paid 4629 

Bounties  to  volunteers. 

who  entitied  to  bounties 4530 

in  caae  of  death  or  honorable  discharge. . . .  4631 
additional  bounties  to  veterans  re-enlist- 
ing  4633 

manner  of  computing 4533 

duty  of  adjutant  general 4534 

payment  at  enlistment 4535 

board  of  military  examiners,  composed  of 
governor,  acyutant  general  and  treasorer  4536 

"  Soldiers' Bounty  Fund". 4537 

lExmds 4538 
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Bale  of  bonds » 4640 

manner  of  sale. 4541 

tax  levied 4544 

redemption  of  bonds 4645 

treasurer  to  make  proTision  for  payment  of 
interest 4547 

Military  power,  constitutional  provisions  conoem- 

ing, 96 

in  riots 1627 

fund,  appropriation  of  moneys  in, 3310 

telegraph  operators  and  employees  exempt 
from  military  duty 7066 

MILITIA. 

U.  S.  army  regulations  to  apply  to  militia. .  4548 
governor  as  oommander-in-obief  to   issue 

commissions,  staff 4549 

n^utant  general,  appointment,  term,  salary, 

residence 4550 

appointments  of  offlcers  of  staff  of  com- 
mander-in-chief   4551 

major  and  brigadier  generals,  appointment 

o^  must  be  citizens 4552 

Staff  ofScers  of  mijor  and  brigadier  generals 

and  colonels 4553 

how  appointed 4554 

commissions 4555 

duties  of  adjutant  general,  report 4566 

bond  of  a^utant  general,  suspension 4557 

appointment  of  adptant  general,  ad  interim,  4558 

who  subject  to  military  duty 4560 

exempto 4561 

assessors  to  prepare  lists  of  persons  subject 

to  duty,  tax  collector  in  San  Francisco. .  4562 
correction  of  roll  by  board  of  equalization .  4563 
violations  of  acts  by  assessor,  tax-ooUector, 

or  derk  of  board  of  equalization 4564 

Tolunteer  companies,  how  organized,  duty  of 

county  judge. 4565. 

presiding  officer,  duties,  election  of  offlcers.  4566 
anning  and   equipment^  offlcers  of  com- 
panies  4567 

constitution,  by-laws,  rules  and  regulations  4568 

application  for  arms,  bonds 4569 

armories  to  be  provided  by  superriaorB. . . .  4570 

arms  to  be  returned,  when, 4571 

arms,  etc.,  subject  to  inspection,  repairs, 

etc. 4572 

duties  of  controller,  settlraient  with  coun- 
ties  4673 

transportation  of  arms 4674 

when  arms  to  be  issued 4575 

bonds  of  officers,  etc.,  penalty  for  using 
Bute  arms  for  private  use,  suita  by  dis- 
trict attorney 4576 

Organization  of  battalions  and  regiments, 
battalians,  officers,  organization,  notice.. . .  4577 

regiment  and  its  officers 4578 

muster  rolls  of  companies,  duties  of  captains  4579 

rank  according  to  date  of  commssion 4580 

muster  rolls  of  brigades,  duties  of  brigadier 

generals 4681 

daasification  of  militia 4582 

Active  service,  militia,  how  and  when  to  be 

called  into,  and  who  may  call, 4583 

service  against  Indians. 4583 

drafting. 4584 

duration  of  commissions. 4587 

promotion  for  bravery  or  services 4587 

penalty  for  refusal  to  rendezvous 4588 

substitutes  and  aliens. 4589 

annual  camp  of  military  instruction 4590 

annual  encampment,  jmrades  in  San  Fran- 

cisoo 4690 

exemption  from  jury  duty,  poll  tax,  etc. . .  •  4591  I 

rules  of  discipline 4592 

Cburts-martial,  how  appointed,  powers,  etc.. .  4593 
removal  or  absence  of  officers. 4594 


PABAesAni 

MILITIA— 

pay  in  active  service 4596 

return  of  arms,  punishment  for  refusals. . .  4596 

board  of  military  auditors 4597 

seal  of  board  of  auditors 4598 

duties  of  auditors 4599 

officers  and  troops  heretofore  organized. . .  4601 

brigades,  counties  composing, 4602 

new  counties 4603 

civil  officers  in  certain  cases  to  control 

troops,  insurrection,  riot,  mob,  etc 4604 

firing  blank  cartridges  prohibited 4604 

collection  of  fines  by  district  attorneys. . . .  4606 

publication  of  rules 4606 

name  of  companies 4607 

membership,  removals 4608 

minora ' 4609 

absence  of  officer,  next  in  rank  succeeds. . .  4610 

authority  of  seniors 4611 

cashiered  officers 4612 

dismissals  from  service 4613 

discharges 4614 

resignations 4616 

elections  to  fill  vacancies 4615 

commissions,  how  vacated 4616 

disbanding  forces,  manner  and  effect  of, .. .  4617 

uniforms. 5618 

tactics 4620 

duties  of  captains  to  furnish  county  clerk 
with  list  of  members,  penalty  for  false 

list 4621 

sherifb  and  constables  to  act  as  provost 

marshals,  when, 4622 

bands  of  music 4623 

ftimishing  of  substitute,  effect  o^ 4624 

officers  exempt  from  certaio  suits 4625 

courto  of  inquiry,  powers 4626 

seal  of  adjutant  general. 4628 

hours  of  military  duty 4629 

highways  not  to  be  obstructed 4630 

encroachments  upon  military 4630 

insulting  officers  and  soldiers  peribrming 

duty 4631 

disobedience  of  orders 4632 

temporary  organization  of  companies 4633 

military  horses,  arms  and  accoutrements 

exempt  from  execution 4634 

annual  payments  to  companies. 4636 

duties  of  adjutant  general 4637 

Military  poll  tax,  levy  of;  refusal  to  pay,  penal- 
ties, exempta 4638 

oollection  of  tax,  percentage  of  collectors. .  4639 

assessment  book 4640 

controller  to  furnish  blank  receipts 4641 

persons  exempt  from  militaiy  poll  tax 4642 

pay  of  officers 4643 

military  encampmenta  not  to  be  ordered  ex- 
cept at  discretion  of  governor 4644 

Militia,  constitutional  provisions  concerning, ...     108 

to  be  transported  by  Pacific  Railroad  free. .  4796 

Mills  subject  to  chattal  mortgage 498 

MINES  AND  MINING. 

see  remarks 4645 

Protection  of  growing  crops,  buildings,  etc.,  in 
the  mining  districto  not  to  be  injured  by 

miners 4646 

miners  to  give  bonds  before  entering  upon 

improved  premises 4647 

punishment  of  violations  of  act 4648 

Mining  partnerships. 

written  contracts. 4648 

liability  of  partners  as  to  aasessmenta,  notice, 

sale  of  delinquent  share. 4650 

manner  of  sale 4651 

delinquente  residing  out  of  State 4652 

Miners,  licenses  of  foreign,— <see  also  Revenue)  6239 
Mining  apparatus  subject  to  chattel  mortgage. . .     498 
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Mining  diims,  how  OQQTejred 706 

oorporfttionA~(gee  also  GorpontionB,  933).    981 
changiog  principal  place  of  buaineaa  it, 

companies 982 

transfer  agendea  in  other  States  of,  com-         / 

paniea 989 

daims,  limitation  of  actions  concerning, . . .  4382 
daims,  actions  concerning, — see  Practice 
act. 

daims  on  private  lands  to  be  taxed 6266 

trees  and  timber  maj  be  cut  for  dearing 

mining  lands 7229 

ICinister  may  solemnize  marriage. 4465 

as  witness  in  dvil  cases 6335 

IGnors  maj  apprentice  themselves. 330 

rights  of,  in  corporations — ^see  Corporations, 
guardians  of,— see  Guardians. 

age  of  majority  of, 4433 

actions  by  and  against, — see  Practice  act 
rights  and  dutiea  of,  in  probate  matters — 
see  Probate  act 

ICnstrels,  license  of, .'. . .     314 

Miscarriage,  administering  drugs  to  produce, ...  1447 

advertisements 1577 

IGsdemeanors,  punishment  c^ 1643. 

attempts  to  commit 1661 

defined 1593 

limitation  of  action  for, 1686 

Misfeasance,  official,— (see  also  Offices) 4765 

Misprison  of  treason,. 1422 

Mistake,  relief  fh>m,  in  dvil  practice 5008 

Mokelumne  River  navigable 4662 

MOKBT  OF  ACCOUNT. 

dollar,  cent  and  mill I 4663 

accounts  in  other  money  not  vitiated,  etc.  4654 
judgments  to  be  computed  in  dollars  and 
cents 4665 


Moneys  of  State,  management  of, — see  Panda. 

lost,— (see  also  Lost  money,  eta) 4395 

embezzlement  of  public,— (see  also  Offices)  4765 
duties  of  State  treasurer  as  to, — see  Treas- 
urer of  State. 
may  be  forwarded  by  express,  when, 7217 

MONO  COUNTY. 

references  to  special  and  local  acts. 4656 

boundaries  and  seat  of  justice  of, 1160 

fees  in, 2692 

MONTEREY  COUNTY. 

references  to  special  and  local  acts. 4657 

City  of  Monterey 4658 

boundaries  and  seat  of  justice  of^ 1161 

fees  in, 2886 

hogs  in, 3522 

fees  of  public  administrator  in, 6055 

trespassing  animals  in, 7242 

Monuments  of  U.  S.  coast  survey,  ix\|ury  to, ... .     668 

removing,  punishment  for, 1469 

Mortgages,  chattel, — (see  also  Chattel  mortgage)    498 
Mortgages  of  real  estate,  how  executed— (see 

also  Conveyances) 643 

satisfaction  of,  on  margin  of  record 679 

fraudulent, — see  Fraudulent  conveyances. 

action  to  foredose, 6185 

must  be  foreclosed 6199 

in  probate  practice — see  I^bate  act. 
Motions  in  criminal  cases — see  Criminal  practice 
act 
in  dvil  cases— see  Practice  act 
Mnlattoes,  marriages  between  whites  and,  void.  4461 
Murder — (see  also  Crimes  and  punishments) . . .  1423 
Mutual  insurance  companies— (see  also  Corporis 

tions). 816 

NAPA  COUNTY. 

references  to  spedal  and  local  acts 4659 


Pakiai 
NAPA  COUNTY— 

boundaries  and  seat  of  jnstloe  of, 1162 

estrays  in, S647 

fees  in, 2886 

fences 3034 

hogs  in, 3623 

supervisors  in, 7  02 1 

Niq»a  River  navigable 4663 

NATURALIZATION  LAWS. 

aliens  may  become  dtizens,  dedaratioa  of 
intention,  oath,  residence,  good  moral 
character,  renunciation  of  titles,  etc. . . . 

oourts  d^ble  of  naturalizing 

children  of  naturalized  dtizens 

aliens  resident  in  1802 347 

widows  and  children  of  aliens  who  have  de- 
clared intention 343 

five  years*  residence  necessary  after  Mardi 

3,  1813 243 

penalty  for  forging  certificates  of  dtizenship    250 

aliens  resident  in  1812 351 

proof  without  certificate  of  dedaratum 353 

alien  minors  resident 863 

certificates  before  May  26,  1824,  not  invali- 
dated for  omissions 354 

declaration  of  intention  before  derks  valid.     856 
declaration  two  years  before  admission  suf- 

fldent. 356 

aliena  reddent  in  1812 25T 

aliens  enlisted  in  U.  S.  armies- and  honors 
ably  discharged  may  be  admitted,  oae 
year's  residence 358 

Naturalization  by  county  court — see  Constito- 

tion 179 

fees  for, 3088 

NAYIOABLE  STREAMa 

penalty  for  obstructing  navigation  of  navi- 
gable stream,  proceedings  in  oounty  court, 
application  of  fines  by  oounty  treasurers.  4060 

ferries,  bridges,  etc.,  may  be  permitted 4661 

rivers,  creeks,  etc.,  dedared  navigable. 4642 

Albion,  Big,  Feather,  Mokdumne,  Napa^ 
Noyo,  Petaluma,  Sacramento^  San  Joa.- 
quin,  Sonama,  Suisun,  Tuolumne  and  Yu- 
ba Rivers,  Alviso  and  Stockton  Sloughs, 

and  Deer  Creek 4662 

bridges  and  dams  not  to  be  built 4603 

except  by  license. 4664 

San  Antonio  Creek 4665 

Arroyo  del  Medo 4666 

Miasion  Creek 466t 

bridges  and  dams 4668 

license  to  construct 4669 

Tuolumne  River,  head  of  navigation. 4670 

Feather  River. 4671 

.  Nueces  and  Diablo  Creeks 4672 

Arroyo  de  San  Antonio,  or  Keyes*  Creek . .  4673 

Humboldt  County  streams 4674 

Novate  Creek 4677 

Salinas  River 4680 

Marin  County  creeks 468S 

remarks  as  to  improvement  ot,  navigation 
acts 4684 

Navigation  companies,  steam, 1046 

Negotiability  of  instruments  in  writing 971 

of  bills  of  exchange  and  promissory  notes..    488 
Negroes,  marriages  between  whites  and,  void. .  4468 

exduded  ftem  schools. 6733 

schools  for, 6733 

NEVADA  COUNTY. 

references  to  spedal  and  local  acts 468S 

City  of  Nevada 4586 

boundaries  and  seat  of  justice  of, 1163 

fees  in, 8832 
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NEVADA  OOUNTT— 

indigent  sick  in, •  • . . .  3736 

Jurors  in, 3907 

fees  of  public  adminiBtrator  in, 6056 

Hew  trial  in  criminal  cases — see  Griminal  piio> 
tioeact 
in  ciTil  oases— see  Practice  act 

KBWSPAPERa 

du^  of  recorders  to  subscribe  to  news- 
papers as  superrisors  detennine 4687 

preserratioD,  paTment  of  recorder,  penalty 
for  neglect,  to  go  to  school  fUnd, 4688 

payment  for  newspaper  county  charge. . . .  4689 

penalty  fiyr  injuring  newspapers 4690 

Non  compos  mentis,  guardians  of; — see  Guar- 
dians. 

Non-remdents,  actions  againsti — see  Practice 
act 

Konsuit— eeo  Practice  act 

Normal  school  of  State— (see  also  Schools). ....  6716 

NOTARIES  PUBLIC. 

appointment  by  governor,  number  in  the 

rarious  counties,  terms, 4691 

oath  and  bond 4692 

recorded  in  county  derk's  office 4693 

authority  and  powers  of  notaries 4694 

protests,  etc 4696 

acknowledgments . ., 4696 

depositions,  oaths,  aJQldaTits 4697 

record  of  official  acts 4698 

record  of  acknowledgments 4699 

seal 4700 

certified  copies  eyidenoe 4701 

acts  of  notary  evidence 4702 

misconduct,  penalty,  etc 4703 

death,  resignation,  etc.,  delivery  of  books, 

etc 4704 

expiration  of  term 4705 

certified  copies  of  predecessor's  records. . .  4706 

entitied  to  fees 4707 

eligibility,  resident  and  elector  of  county. . .  4708 

notary  for  Santa  Catalina  Island 4710 

Notes,  promissory, — (see  also  Bills  of  exchange, 

eta) 422 

actions  on, — see  Practice  act. 

NUISANOES. 

what  are  nuisances,  presentment  to  grand 

jury,  penalty 4711 

disposition  of  fines  to  county  treasury, 
appeal 4712 

Nuisances^see  also  Crimes  and  punishments).  1524 

rebel  flags, 1568 

dvil  actions  to  abate, 6188 

Nuncupative  wills — (see  also  Wills) 7332 

OaUand,  City  of,  references  to  special  and  local 

acts 310 

OATHS. 

all  officers  may  certify  oaths  under  their 

hands  without  seals. 4713 

oaths  heretofore  certified  without  seals. ...  4714 
Oath  of  office,  constitutional  provision  concem- 

ingt 204 

ci  State  officers 4735 

Oalfas  may  be  taken  before  commissioner  of 

deeds. : 688 

in  criminal  practice — see  Criminal  practice 

act 
oounty  surveyors  and  locating  agents  may 

administer,  when, 4209 

«f  Ipyalty  by  locators  of  land 4212 


Pabaoeapr 

OATHS— 

may  be  administered  by  legislative  officers, 

when, 4273 

of  loyalty  by  pilots 4861 

of  loyalty  by  parties  in  civil  actions 5628 

of  loyalty  by  attorneys 5630 

in  civil  practice— see  Practice  act 

in  probate  practice — see  Probate  act. 

of  loyalty  by  teachers 6147 

Objections  in  probate  practice— see  Probate 
act 

Obscene  publications 1663 

Odd  Fellows'  association— (see  also  Corpora- 
tions)   1039 

Oflbr  to  compromise  actk>n — see  Practice  act 

Office,  land, — see  Land  office. 

OFFICES   AND  OPFICEBa 

salaries  in  case  of  disputed  offices 4716 

duty  of  controller  and  treasurer. 4716 

violations  of  act 4717 

notice  of  proceedings  to  controller 4718 

Elections  and  appointments  of  officers.  State, 

oounty  and  township 4719 

election  by  what  electors 4720 

governor   and    lieutenant-governor,  when 

elected,  terms. 4721 

State  officers,  when  elected  and  terms 4722 

judges  of  supreme  court,  when  elected 4723 

superintendent  of  public  instruction,  when 

elected  and  term 4724 

district  judges,  when  elected. 4726 

members  of  assembly,  when  elected  and 

term 4726 

senators 4727 

oounty  judges  and  probate  judge  of  San 

Francisco 4728 

county  officers,  when  elected  and  terms. . .  4729 

constebles 4729 

justices  of  the  peace,  recorders,  etc 4729 

justices  and  constebles  in  new  townships.  .4730 

when  townships  are  changed 4731 

commissions,  how  signed,  etc 4732 

certificates  of  members  of  legisUture 4733 

in  cases  of  filling  vacancy 4734 

Oath  of  office,  form,  ete 4736 

oath  of  members  of  legislature 4736 

of  governor  and  lieutenant-governor 4737 

oath,  before  whom  teken 4738 

to  be  teken  within  ten  days ....  473!> 

oath  of  deputies 4740 

Vacancies,  how  occasioned 4741 

resignation  of  governor  and  lieutenant-gov- 
ernor.    4742 

of  members  of  l^Tislature 4743 

of  officers  commissioned  by  governor 4744 

of  county  judges  and  county  officers 4745 

certificate  of  vacancy,  duty  of  oounty  derk .  4746 

in  case  of  vacancy  in  legislature 4747 

removal  firom  office,  duty  of  secretary  of 

Stete 4748 

vacancy  in  office  of  governor,  duties  to  de- 
volve on  lieutenant-governor 4749 

vacancy  in  office  of  lieutenant-governor. . .  4750 

president  pro  tempore  of  senate 4751 

vacancies  in  offices  filled  in  whole  or  part 
by  legislature,  during   recess,  appoint- 

mente  by  governor 4762 

duty  of  governor  as  to  such  appointments.  476B 
vacancy  in  office  of  superintendent  of  pub- 
lic instructioa 4764 

vacancy  in  office  of  senator  or  assembly- 
man, special  election. 4766 

vacancies  in  State  offices,  appointmente  by 

governor 4766 

vacancies  in  county  offloes,  appointmente 

by  supervisors. 4767 

San  Francisco  municipal  election  not  aflboted.  4768 
San  Ftanotsoo  judicial  offioersi  when  elected.  4758 
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OFFIOES  AND  OFFIOEBS— 
Sapervisora,  electioD  of,  time,  term  of  office, 
Bpecial  elections  to  be  called  by  countj 

clerk  in  certain  cases 4t69 

Residence  of  governor,  secretary  of  &aite, 
treasurer,  controller,  quartermaster  gen- 
eral and  surveyor  general 4760 

Official  signatures  of  ex  officio  officers. 4761 

Oounty  clerics  ez  officio  recorders  and  auditors 
in  certain  counties  and  acts  legalized,  ex- 
ceptions  476S 

same 4763 

remarks  on  special  legislation 4764 

Qficiai  mUfeasanee. 
embezzlement  of  public  moneys,  felony,  ad- 
visers and  participants,  punishment. . . .  4765 
officers  not  to  be  interested  in  certain  con- 
tracts,  4766 

nor  in  purchases  or  sales 4767 

contracts  in  violation  of  act,  void 4768 

punishment  for  violation  of  act. 4769 

officers  prohibited  from  purchasing  or  sell- 
ing certain  evidences  of  debt 4770 

prohibitions  as  to  interests,  claims  and  de- 
mands.  4771 

duty  of  officers  to  take  oaths,  eta,  perjury.  4772 
duty  of  treasurers  to  refuse  to  redeem 
warrants,  scrip,  orders,  etc,  in  certain 

oases. *. 4773 

funded  indebtedness 4774 

enforcement  of  act,  duty  of  officer,  informers  4776 

disposition  of  fines. .  ,^ 4776 

exceptions  to  act  ... : 4777 

extortion  in  office,  what,  penalty 4778 

neglect  or  reAisal  to  perform  official  duty.  .4779 

jurisdiction  of  district  court 4780 

proceedings  in  district  court 4781 

copy  of  decree  to  be  forwarded  to  governor  4782 
rules  of  practice  in  d^ptrict  court  to  apply, 

appeals 4783 

Officers,  consUtutlonal  provisions  concerning,.     131 

of  cities 607 

judicial, — see  Courts,  etc. 
offenses  by  and  against,— see  Crimes,  etc. 
powers,  duties,  obligations,  and  liabilities  in 
criminal  practice— see  Criminal  practice 
act. 
of  dections— see  Elections. 

of  senate * 4280 

of  assembly 4281 

of  military— -see  Militia. 
of  California  volunteers — see  Military  com- 
panies, 
usurpation  of,  actions  for,— (see  also  Fractioe 

act) 6248 

actions  by  and  against, — see  Practice  act. 

list  ofj  to  be  printed  with  statutes 6649 

town,— (see  also  Towns) 7091 

township, — see  Townships. 

Official  bonds— (see  also  Bonds,  eta) 447 

misconduct,  presentment  for, 1668 

Olives  exempt  from  taxation 6487 

Omissions  in  probate  proceedings,  how  remedied  6004 

Open  accounts,  limitation  of  actions  upon, 4378 

Opening  letters 1511 

scaled  envelopes  of  telegraphic  messages. .  7061 

Opinions  of  attorney  general 381 

Orders  in  civil  practice — see  Practice  act 

Ordinanoes,  civil  action  for  violation  ot, 6668 

of  cities 517 

of  towns 7089 

Orphan  a^lums  may  bind  out  apprentices 347 

Orphan  societies— (see  also  Corporations) 1039 

Overflowed  lands— (see  also  Lands) 4068 

wharves  on, 7316 

Overseers  of  roads  and  highways — see  Boads, 
eta 

township, « 7120 

of  water  ooursee— (see  also  Water  courses).  7278 


Pi 

OYSTERS. 

beds  of  natural  growth  not  to  be  staked  ofl^ 

eta,  below  low-water  mark 4784 

oyster  beds  planted 4785 

milawAil  interference,  etc 4787 

destroying  stakes,  eta 4799 

disposition  of  fines  to  county,  eta 4789 

PAdPIC  RAILROAD. 

reference  to  legislation 479i 

right  of  way  g^rantod 4791 

Central  Padfic  Railroad,  act  to  aid,  eta,  pre- 
amble  4798 

bonds  authorized  to  be  issued 4793 

tax,  "Pacific  Railroad  Fund" 4794 

treasurer  of  State  to  keep  account  and 

record 4796 

conditions  of  gnot  as  to  conveyance  of  pub- 
lic messengers,  convicts,  lunatics.  State 
capites  materials,  artidee  for  State  a^- 
cultucal  sodety  fairs,  troops,  munitions  €i 

war,  etc 4796 

appropriations  of  funds. 4797 

rights,  powers,  and  privileges,  for  carrying 
line  eastward  from  State 4798 

Paper,  pitch,  eta,  premiums  for  California^ 303 

money  prohibited 419 

PARDONa 

application  to  governor 4799 

notice  to  judge  of  court,  district  attorney 

and  governor 4800 

publication,  duty  of  county  clerk 4801 

proceedings  where  death  is  imminent 4802 

governor  may  pardon  within  ten  days  of  ex- 
piration of  imprisonment 4803 

expenses  of  publication,  neglect  or  refusal 

of  judge  or  clerk  to  act 4804 

board  of  State  prison  directors  to  give  credits 

to  convicts  for  good  behavior 4805 

rules  and  regulations,  credit  books 4806 

contractors  of  convict  labor  to  keep  books.  4807 

directors  to  report  to  governor 4808 

governor  to  deduct  credits,  where  thirty 
days,  eto.,  from  sentence  and  pardon,  res- 
toration to  citizenship,  eto 4809 

good  conduct  heretofore 4810 

Pardons,  constitutional  provisions  concerning, . .     164 

Particulars,  bill  of,  in  civil  practice 4996 

Parties  in  civil  actions — see  Practice  act 
Partition  of  real  estate — (see  also  Practice  act) .  5303 
in  probate  practice — (see  also  Probate  act).  5948 

PARTNERSHIPS,  LIMITED. 

for  what  purposes  may  be  formed,  not  bank- 
ing or  insurance 4812 

general  and  special  partners 4813 

certificate  oC, 4814 

to  be  acknowledged  and  recorded  in  record- 
er's office,  Uabliities  o^  in  case  of  falsity.  4815 

copy  of  certificate  to  be  advertised 4816 

renewal  of  partnership 4817 

style  of  firm 4818 

capital  not  to  be  withdrawn 4819 

liability  of  special  partners *  4819 

assignmente  for  benefit  of  creditors 4820 

notice  of  assignment  to  be  given 4821 

suits,  bow  proeeouted 4822 

dissolution,  how  effected 4828 

cases  not  provided  for,  partnerships  general  4824 

Partnerships,  mining,— (see  also  Corporations).  4649 

may  be  sued  by  company  name 5584 

in  probate  prooeedinga— see  Probate  act 

Passengers— (see  also  Immigration) 3693 

brokers,  licenses  of, — (see  also  Revenue). .  6378 
tidcets.  stemp  tax  on, 6400 

Patents  entitled  to  record 660 
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PfttentB,  eifect  of  oertifled  oopieB  o( 
for  lands  of  State — see  Lands. 
Paupers — see  Indigent  sick. 


Paeaorapr 
eyidenoe.  2662 


PA-UTAH    (nnoiiganized    and    unacquired) 
COUNTY, 
see  remaiks. 4826 


Payments  in  probate  matters— -see  Probate  act  ^ 

PAWNBROKERS  AND  PLBDGEEa 

register  book  to  be  kept,  entries 4826 

rate  of  interest 4827 

liabiUties,  forfeitures 4828 

when  to  sell  unredeemed  pledges 4829 

proceeds  of  sale  how  disposed  of 4830 

when  register-book  to  be  exhibited 4831 

penalty  for  violation  of  act 4832 

Peace,  disturbance  of  the, 1612 

security  to  keep  the, 1608 

officers 1698 

same 2273 

keepers  of  houses  of  ill  fame  to  give  securi- 
ty to  keep  the, 3690 

PBDDLERS. 

license  necessary  to  hawk  and  peddle,  ex- 
cept for  growdi,  produce  or  manufacture 

of  State 4833 

hawking  and  peddling  without  license,  pen- 
alty  4834 

licenses,  who  to  issue, 4835 

license  fees 4836 

^plication  of  fees. 4837 

sheriffs  and  constables  to  examine  hcenses.  4838 
peddling  of  books,  maps,  charts,  and  sta- 
tionery excepted 4839 

incorporated  cities  may  grant  licenses  ....  4839 
unlawful  for  non-residents  to  hawk  or  sell 
gold  and  silver  ware  manufactured  out  of 

State  without  license 4840 

license,  amount,  to  be  obtained  fW>m  coun- 
ty treasurer 4841 

disposition  of  license  moneys 4841 

exhibition  of  license 4842 

penalties,  duty  of  district  attorneys    4843 

Peddlers,  licenses  of,---(8ee  also  Revenue) 6231 

People,  criminal  actions  to  be  prosecuted  in 

name  of, 1697 

rights  and  powers  of  In  civil  cases— see 

Practice  act. 

Percentage  by  way  of  costs  in  San  Francisco  . .  3006 

Perishable  property  levied  on  may  be  sold  ....  5582 

of  estates  d  deceased  persons  may  be  sold 

000  Probate  act 

of  wrecks  to  be  sold 7353 

Peijiiry 1482 

indictment  for, 1840 

before  legislative  officers 4274 

by  officers 4772 

under  revenue  laws — see  Revenue. 

Perpetuating  testimony  in  civU  practice 5371 

Personating    another,    punishment — (see    also 

Crimes,  etc 1964 

Personal  mortgage— (see  also  Chattel  mortgage)    498 

Personal  property,  liens  on, 4490 

powers  of  attorney  for, 4937 

of  estates,  management  of,— see  Probate  act 

PEST  HOUSES. 

establishment  o|^  for  contagious  and  infec- 
tious diseases  in  towns,  cities  and  vil- 
lages prohibited 4844 

penalty  for  violation  of  act,  moneys  to  go  to 
State  hospital  fVmd 4845 

Pestilence,  removal  of  prisoners  finom  Jail  in  case 

of,.., 6874 

Vol.  n.— 33 


PAftAOSAni 

Petaluma,  dty  of,  references  to  special  and  local 

acts 6922 

Petaluma  River,  a  navigable  stream 4662 

Petty  treason  abolished 1443 

larceny 1461 

jury,  how  drawn— {see  also  Jurors) 3885 

Pews  exempt  from  execution— (see  also  Grave- 
yards, etc.) 3357 

Phonographic  reporters  for  district  courts 6145 

PHOSPHORUS. 

use  of,  in  certain  counties,  when  prohibited.  4846 

punishment  for  violation  of  act 4847 

fines  to  go  to  common  school  fund 4848 

Physician,  when  a  witness 5336 

PILOTS. 

act  of  January  8,  1860  (not  in  force  as  to 

San    Francisco.    Benida,    Mare   Island, 

Humboldt) . . . .' 4849 

appointment  by  governor 4849 

bonds 4850 

boats 4851 

compensation 4852 

half  pilotage 4853 

cruising 4854 

suspensions  and  removals 4866 

Coasting  vessels  exempt  from  pOotag^ 4858 

Fihta  for  San  IV-anciaeOf  Mare  Island  and  Be- 

fUda. 
board  of  pilot  examiners,  how  recommended 

and  commissioned,  oath  of  loyalty,  etc. . .  4861 

oath  of  office 4862 

duties  and  powers  of  board 4863 

secretary  of  board 4864 

not  to  have  interest  in  boats,  etc. 4865 

appointment  of  pilots,  number,  etc 4860 

qualifications  of  pilots,  license 4807 

oath  and  bond 4868 

pilot  boats 4869 

moorage  of  vessels 4870 

percentage  of  pilotage  to  be  paid  examiners 

for  services  of  themselves,  secretary,  etc  4871 

penalty  for  neglect  of  duty 4872 

license  to  be  exhibited,  when 4874 

penalty  for  intemperance 4875 

for  losing  a  vessel 4876 

complaints  against  pilots 4877 

persons  not  pilots  prohibited  from  acting  as 

such,  penalties 4878 

pilots  on  outward  bound  vessels 4879 

when  pilots  are  carried  to  sea 4880 

pUotage  mside  the  "  Heads" 4881 

vessel,  tackle,  masters,  owners,  etc.,  liable 

for  pilotage  fees 4882 

pilot  first  offering  services,  half  pilotage. . .  4883 

rates  of  pilotage,  vessels  exempt 4884 

vessels  in  tow  of  steam  tug 4885 

PUoUfor  HumaJbcidt  Bay  and  Bar, 
governor  to  appoint  pilot  commissioners. . .  48S7 

oath  and  duration  of  office 4888 

when  to  meet 4889 

secretary  and  his  duties 4890 

appointment  of  pilots 4891 

by-laws  and  rules 4892 

qualifications  and  licenses  of  pilots 4893 

bonds 4894 

Sower  to  suspend,  eta 4895 
uties  of  pilots 4896 

pilotage  on  outward  bound  vessels 4897 

rates  of  pilotage 4898 

neglect  of  duties 4809 

fines  and  penalties  to  go  to  school  Aind  ...  4990 

compensation  of  commissioners 490 1 

harbor  regulations 4902 

violations  of  act  by  vessels,  eta 4903 

accounts  to  be  published 4904 

exhibition  of  license 4906 

forielture  of  license 4906 
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PILOTS— 

BUBpension 4907 

intoxicAtion 4908 

taking  awaj  lioenfles 4909 

losing  yeseels 4910 

rules,  regulations  and  instructions 4911 

additional  pay  in  certain  cases 4912 

half  pilotage 4913 

pilots  carried  to  sea 4914 

extra  services 4916 

tother  fees. 4917 

Airther  duties  of  pilots,  penalties. 4919 

damages  in  assisting  vessel  in  distress ....  4920 
FOotafor  San  Diego, 

laws  and  regulations  of,  see  remarks 4921 

Pilots,  duties  and  privileges  of,  In  regard  to  San 
Francisco  harbor  police  regulations— ^see 

also  Harbor  police,  etc.) 3491 

Piratical  expeditions— (see  also  Traitors,  etc.) . .  7148 
Pitch,  gathering  of,  evidence  of  cutting  trees.. .  7226 

premium  for  California, 803 

Place  of  trial  in  homicide  cases 1432 

change  of,  in  criminal  cases 1899 

change  of^  in  civil  ca8es--see  Practice  act 

PLACER  COUNTY. 

references  to  special  and  local  acts. 4922 

boundaries  and  seat  of  justice  o( 1 164 

fees  in, 2692 

fences  in, 3060 

hogs  in, 3606 

indigent  sick  in, 3721 

fees  of  public  administrator  in, 6066 

supervisors  in, 7001 

Flacerville,  city  of,  references  to  special  and  lo- 
cal acts 2423 

Plaintifl^  in  civil  actions — see  Practice  act 
Plank  roads,  companies — (see  also  Corporations)    894 
Pleadings  in  criminal  caaoo    sec  Criminal  prac- 
tice act 
in  civil  cases — see  Practice  act 
Pledgees— (see  also  Pawnbrokers,  etc^) 4826 

PLUMAS  COUNTY. 

references  to  special  and  local  acts. 4923 

boundaries  and  seat  of  justioe  of, 1 166 

fees  in, 2692 

hogs  in, 3606 

jurors  in, 3907 

Plurality  vote,  constitutional  provision  concern- 

ing, 221 

Poisons,  adulteration  of  liquor  or  food  with,  . . .  262 

crimes  with, — see  Crimes  and  punishments. 
Police  judge's  court  of  San  Francisco,  act  con- 
cerning,   1326 

to  have  jurisdiction  of  lewd  and  obscene 

publications 1666 

appeals  from, 2288 

jury  for, 3897 

Police,  harbor,  of  San  Francisco 3491 

Policemen,  duty  of,  under  act  concerning  public 

amusements 321 

to  attend  public  meetings,  when, 1623 

Policies  of  insurance — (see  also  Corporations) . . .  803 
Polls,  election — see  Elections. 

Poll  tax,  military,— (see  also  Militia) 4638 

exemption  from, 4691 

same 4642 

under  revenue  lawa~-(Bee  also  Revenue). .  6207 

federal— (see  also  Revenue) 6428 

Poor  debtors — (see  also  Imprisoned  debtors). . .  3638 

persons — (see  also  Indigent  sick) 3674 

houses— (see  also  Infirmaries) 3768 

PORK,  BEEP  AND  SALT  PROVISIONS. 

see  remarks 4924 


PORT  WARDENS. 

number  of,  to  be  appointed  by  governor  and 

senate,  oath 4926 

qualifications 4936 

duty  of,  survey  of  vessels 4927 

record  of  proceedings,  etc 4928 

surveys,  what  to  contain 4929 

assistance  in  completing  survey 4930 

sales  of  wrecked  and  damaged  veeaels  and 
property,  etc,  duty  of  port  wardens.. . . .  4931 

notice  of  sales  to  be  advertised 4932 

to  have  no  interest  with  insurers,  penal- 
ties   4933 

fees 4934 

wardens  alone  to  perform  duties,  penal- 
ties   4^6 

provisions  to  apply  to  port  wardens  wher- 
ever appointed 4936 

Posse  comitatus^see   also  Criminal  pracUoe 

act) *. 1694 

sheriff  may  call  upon — (see  also  Sheriff)  • .  6891 
Possession  of  tenant  possession  of  landlord. . . .  4366 

of  property  of  estate — see  Probate  act 
Possessory  actions — see  Settlers. 
Posthumous  children 688 

inheritance  by,. 2339 

rights  of,  under  wills 7341 

Pounds  for  estrays 2659 

POWERS  OP  ATTORNEY. 

respecting  personal  property,  may  be  ao> 
knowledged  or  proved,  certified  and  re- 
corded in  recorder's  ofBce ; .  493Y 

certified  copies  to  be  evidence,  when, 4938 

Powers  of  attorney  to  be  acknowledged  and  re- 
corded—(see  also  Conveyances) 669 

by  married  women 718 

of  foreign  insurance  companies 6443 

PRACTICE  ACT. 
Abatement 
action  not  to  abate  for  death  or  disabil- 
ity    4955 

plea  of,  in  attachment 6078 

of  nuisance  or  waste 6188 

Absence  at  trial  waives  jury 6119 

Abuse  of  discretion  a  ground  of  new  trial.  6133 
Account,  items  of,  need  not  be  pleaded, 

but  may  be  demanded 4996 

Action,  civil,  but  one  form  of, 4940 

parties  to, 4941 

real  party  in  interest  to  prosecute, 4943 

by  assignee  of  chose  in  action 4944 

by    executors,    administrators,   trustees, 

etc 4945 

by  and  against  married  women 4946 

for  death  of  child  or  ward 4960 

all  having  interest  in  subject  may  be 

joined  in 4951 

against  persons  severally  liable,  who  may 

be  joined 4954 

not  to  abate  by  death  or  transfer 4965 

where  to  be  tried 4957 

wheil  in  county 4958 

when  venue  to  be  changed. 4960 

commencement  of, 4961 

pendency  of,  notice  when 4967 

against  several  defendants. 4972 

title  of,  in  complaint 4979 

another,  between  same  parties  cause  of 

demturrer 4980 

upon  instruments  m  writing 4993 

of  ejectment 4998 

for  libel  or  slander. 6002 

of  replevin 6039 

when  attachment  may  issue  in, 6060 

dismissal  and  nonsuit 6088 
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PEAOnOB  ACT— 

Action,  for  adrerse  daim  in  supplementaiy 

proceedings 6183 

foredoeure  of  mortgages  and  liens -6186 

for  nuisances,  waste,  etc 6188 

to  quit  title 6193 

for  partition 6203 

for  usurpatioDB  of  office  or  franchise. . . .  6248 

against  yessels. 6266 

against  joint  debtors 6306 

costs  in,  where  several  actions  brought .  6430 

sucoessiye,  when  may  be  brought 6456 

consolidation  of  actions 6467 

to  determine  adverse  daims  upon  obli- 
gation, etc. 6458 

bj security  to  compel  sati8faction.of  debt.  5468 

trensfbr  of,  to  other  court 6600 

removal  of,  to  XT.  S.  courts 6606 

affidavit  of  loyalty  required  to  muntain, .  6628 

where  brought  in  justices*  courts! 6466 

how  commenced 6469 

Adioumment  while  jury  absent 61 10 

final,  discharge  of  jury ^ 6110 

in  justices*  courts  when  amendment  made.  6611 
undertaking  on,  in  certain  cases 6616 

Administrator,  action  by, 4946 

appeal  bond  in  suit  by,.. 6291 

when  to  pay  costs.. 6438 

Affidavit  of  service  of  summons. 4968 

for  publication  of  summons 4970 

of  publication 4973 

of  service,  what  to  state 4974 

to  pleadings 4991 

State  not  requirod  to  make, 6698 

to  answer  denying  execution  of  note,  etc .  4994 

for  arrest,  what  to  state 6016 

of  sureties  on  arrest,  undertaking. 6016 

copy  ofj  to  be  given  to  person  arrested. .  6018 

on  disdiarge  of  arrest 6037 

in  re|devin 6040 

on  daim  by  third  person 6049 

of  sureties  on  indemnity  bond 6049 

on  ii^unction  complaint 6063 

on  motion  to  dissolve  ixyunotion 6058 

in  attachment 6061 

on  undertaking  for  release. 6076 

on  motion  to  dlsdiarge. 6079 

for  continuance 6098 

of  objections  to  referee 6126 

on  motion  for  new  triid 6134 

on  redemption  of  real  estate 6173 

of  conoeidment  of  property  by  judgment 

debtor 6178 

on  examination  of  judgment  debtor 6180 

of  usurpation  of  office 6249 

in  proceedings  against  vessels. 6267 

on  undertakings  in  such  proceedings. . . .  6260 

on  daims  of  sailors,  boatmen,  eta 6267 

in  statement  on  appeal 6281 

on  appeal,  undertaking 6293 

on  confession  of  judgment 6313 

on  submission  of  controversy  vrithout 

action 6316 

by  arbitrators. 6323 

of  concealment  of  witness 6343 

when  prisoner  required  as  witness. 6361 

for  taking  deposition  of  witness. 6363 

to  authorize  reading  of  deposition 6364 

in  proceedings  to  perpetuate  testimony..  6372 
tudi  affidavits  primary  evidence,  etc. . . .  6375 

in  proceedings  for  certiorari 6391 

in  contempt  cases 6416 

on  bill  of  costs  and  disbursements 6441 

of  securities  for  oosts. 6444 

defects  of  title  in, 5462 

of  sureties  to  undertakmgs  in  general . .  6678 
Btate  not  required  to  verify  pleadings. . .  6698 

of  loyalty  by  party - 6628 

of  loyal^  by  attorney. . . , 6630 

for  publk»tion  in  jttstioea' oourts 6474 


PAEAOBAra 

PRACTICB  ACT— 

Affidavit,  for  arrest 6476 

for  attachment 64S3 

in  replevin 5488 

on  motion  for  new  trial 5554 

Affirmation 6379 

Alienation  of  real  estate  not  to  prejudice. .  5202 

Allegations,  wben  taken  as  true 6005 

material,  what, 6006 

to  be  construed  liberally 5010 

controverted,  raise  issues  of  fact 6093 

variance,  in  justices'  courts,  to  be  disre- 
garded  6610 

Alteration  in  instrument  to  be  accounted 

for 6382 

Ambiguity  in  complaint 4980 

Amendment  of  complaint 4983 

of  course  after  demurrer 6007 

of  pleadings  and  proceedings  in  general.  5008 

as  to  defendants*  names. 5009 

to  statements  on  motion  for  new  trial. . .  6135 

in  justices'  courts. 6609 

justice  may  allow 6511 

Answer,  waiver  of  summons 4961 

time  to  file, 4965 

what  it  is 497  8 

to  part  of  complaint. 4982 

may  be  filed  with  demurrer 4982 

objections  to  complaint  by, 4984 

what  to  contain 4986 

demurrer  to, 4990 

sham  and  irrelevant,  to  be  stridden  out .  4990 

new  matter  in, 4990 

verification  of,  when, 4991 

to  complaint  on  written  instrument 4993 

in  libel  and  slander  cases 6003 

upon  demurrer  overruled 5007 

time  for  filing  may  be  enlai^d. 5008 

writ  of  replevin  must  issue  before, 6039 

injunction  after, 4064 

judgment  upon  failure  to, 6090 

issue  of  law  upon  demurrer  to^ 6092 

in  partition  cases. 5209 

to  sdre  facias  against  joint  debtor 6309 

witness  on  examination,  what  required  to,  6346 
striking  out,  when  defendant  refuses  to 

testify 6357 

to  mandamus 6405 

to  proceedings  for  contempt 5421 

to  intervention. 6689 

in  justices*  courts 6466 

what  to  contain 6505 

to  deny  execution  of  written  instrument, 

how, 6608 

in  recorders*  courts 6667 

Appeal  in  proceedings  against  vessels 6270 

in  what  cases,  and  what 6271 

who  may, 6373 

from  what  to  be  taken 6274 

time  in  wliich  to, 6274 

notice  o( 5275 

statement  on, 6276 

omission  to  make  statement 6277 

time  for  statement  may  be  enlarged 6278 

settiement  of  statement 6279 

statement  to  be  annexed  to  judgment  roll 

or  order. 6280 

fVom  order 5281 

intermediate  orders  reviewed  on, 6282 

powers  of  appellate  courts  on, 6283 

dankiges  for  delay  on, 5283 

appellant  to  furnish  papers 6284 

dismissal  of, 5284 

not  to  be  dismissed  in  certain  cases 6614 

from  submission  of  controversy  without 

action 6317 

fh>m  arbitrators. '. 5326 

ttosa  certiorari 6399 

court  tax  on, 5440 

opinion  of  appellate  court  to  be  in  writing  5585 
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PRACTICE  ACT— 

Appeal,  by  citf ,  town  or  ooimtjr,  no  imder^^ 

taking  required "  5610 

on  bill  of  ezoeptionB. . .  » 5615 

from  diatriot  to  aupreme  ooart. 5285 

undertaking  on, 5286 

juBtifioation  of  sureties 528Y 

sureties  on  undertaking  on, 5293 

how  brought  to  hearing 5295 

remittitur 5296 

from  county  to  enpreme  oourt 5297 

undertaking  on, 5298 

hearing, 5299 

papers  to  be  iVimished  by  appellant 5300 

from  Justioes*  courts  to  county  oourt. . . .  5304 

power  of  appellate  oourt. 5305 

judgment  on, 5305 

statement  and  proceedings 5555 

from  recorders*  courts 5569 

Appearance  wairer  of  summons 4961 

equivalent  to  service 4975 

commission  may  issue  after, 5362 

by  attorney 6454 

in  justices*  courts,  what  waiver  of; 5468 

Arbitrationi  real  estate  title  not  a  subject 

for, 5318 

who  may  make  submission  to, 5318 

submission  to  be  in  writing 5319 

stipulation  as  to  judgment 5320 

revocation 5320 

powers  of  arbitrators 5321 

*  meeting  of  arbitrators,  oaths 5322 

award  to  be  in  writing  and  signed. .....  5323 

award  to  constitute  the  judgment 5323 

when  vacated 5324 

rehearing 5324 

modified  or  corrected 5325 

appeal  from, 5326 

damages  for  revocation 5327 

when  three  arbitrators,  all  shall  meet,  but 
two  may  act 5460 

Argument,  cases  may  be  reserved  for, 5138 

Arrest^  joinder  of  action  for,  witii  others.. .  5004 

when,  may  be  made 5013 

order  for, 5014 

affidavit  for, '. .  501 5 

undertaking  on, 5016 

Issue  and  return  of  order, 5017 

service, 5017 

copies  for  defendant 5018 

disdiarge  from,  on  bail  or  deposit 5020 

and  surrender  by  bail 5022 

liability  of  bail  on, 5024 

return  of  deposit  on  disdiarge  from, ....  5033 

escape  from, 5035 

liability  of  sheriff  for  escape  from, 5036 

vacation  of, 5037 

of  judgment  debtor  on  supplemental  pro- 

ceodings 5178 

on  usurpation  of  office 5249 

of  witness  failing  to  attend 5349 

witness  when  privileged  from, 5353 

for  contempt 5416 

in  justices*  courts 5475 

affidavit  for, 547  6 

undertaking, 6476 

discharge  from, 5479 

continuance  on, 5480 

judgment  on, 5528 

for  contempt 5548 

Assignee,  actions  by, 4944 

after  suit  brought 4955 

Assignment  of  chosee  in  action 4944 

of  notes  and  biUs. 4944 

not  to  prejudice  cross-demands 4944 

copyo^  to  be  fumished  on  redemption 
of  real  estate 5173 

Attachment,  when,  mi^  issue 6060 

affidavit  for, 5061 

undertaking, 5062 


PRACnCB  ACT— 

Attachment^  service  by  shorifi; 5063 

several  writs  may  issue 5063 

of  ri^ts  and  shares  in  oorporations 5064 

how  writ  served  on  real  proper^ 5065 

on  stocks,  shares,  debts  and  credits 5065 

on  personal  property 5065 

garnishment  of  third  persons. 5066 

liability  of  garnishee 6067 

examination  of  garnishee 5068 

inventory  of  property. 5069 

sale  of  perishable  property  under, 5070 

same 5582 

debts  and  credits  to  be  collected. 5070 

claim  of  property  by  third  person 5071 

sheriff's  jury, « 5071 

property  to  be  applied  to  judgment 5072 

surplus  to  be  delivered  to  defendant. 5073 

prosecution  of  undertaking  on  release  ofj  5074 

judgment  for  d^endant  on, 5075 

motion  to  discharge, 5076 

affidavits  on, 5079 

discharge  of, 5080 

return  of  writ 5081 

against  vessels. 5259 

discharge  of, 5265 

against  witness 5349 

for  contempt 5416 

sale  of  perishable  property  taken  on,.. . .  5582 

in  justices*  courts 5482 

affidavit  for, 5488 

undertaking, 5484 

undertaking  to  release  from, 54S5 

Attendance  of  witnesses 5340 

Attorney, 
appointment  of  for  absent  defendant. . .  4971 
answer  or  demurrer  may  be  served  upon,  4978 
to  be  served  with  amended  complaint. .  4983 

to  subscribe  pleadings 4991 

may  verify  pleadings,  when, 4995 

may  require  sheriff  to  take  property  in 

replevin 5041 

when  a  witness 5334 

compensation 5428 

appearanoe  may  be  entered  by, 5454 

what  papers  to  be  served  on, 5455 

oath  of  loyalty  required  from,* 5630 

injustices*  courts  any  <Hie  may  be, 5465 

Attorney  general  need  not  verify  plead- 
ings  4995 

to  bring  actions  for  usurpation  of  offlcei .  52 18 

Awards,  of  arbitrators, 5320 

Bail  on  arrest 5021 

may  arrest  and  surrender  defendant. . . .  5023 

exoneration  of, 5025 

liability  of, 5024 

justification  of, 5027 

qualifications 5028 

when  sheriff  liable  as, 5035 

on  arrest  for  usurpation 5249 

on  attachment  for  contempt ( .  5417 

in  justices'  courts  on  arrest 5481 

Bidder  at  sale  on  execution,  delinquent, ...  5163 

Bill  of  exchange,  action  by  assignee, 4944 

actions  agamst  persons  severally  liable 

on, 4954 

of  items  or  particulars 4996 

oi  costs  and  disbursements 5441 

of  exceptions  during  progress  of  triaL . . .  5615 

Blank  not  to  be  in  justices*  oourt  papers. . .  5542 

Boats — see  Vessels, 

Bond,  responsibility  of  sheriff  on  his  offldal, 

for  person  arrested 5036 

indemnity,  to  sheriff  judgment  on,.. ... .  5574 

see  TJndeirtaking. 

Calendar  in  district  court 5096 

Capacity  to  sue,  demurrer  for  want  of,  ...  4980 

Cause  of  action,  demurrer  for  joinder  of  im- 
proper,    4980 

want  of  miffinient  fiwta  to  oonatitutc^, . . .  4980 
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PBACTIOE  ACT— 

Cmuo  of  aoUon,  in  the  ifajot  oonnterolaim  498T 

separate  defenses  to^ 4989 

Joinder  of  several  causes  of  action 6004 

limitation  to  foreign, 6463 

Certificate  of  sale  under  execution 6166 

Certified  copies  of  official  records,  docu- 

ments,  etc. 6683 

Certiorari  or  review,  writ  of, 6389 

when  granted. 6390 

application  for,  and  affidavit 6391 

to  whom  directed. 6392 

what  to  command  and  require, 6393 

stay  of  proceedings,  when, 6394 

service  of, 6396 

extent  oC 6396 

defective  return 6397 

transmisBiaQ   of  Judgment    to   Inferior 

court 6398 

Judgment  roll  in  cases  of, 6399 

appeal  to  supreme  court 6399 

costs  allowed 6439 

may  issue  in  vacation 6681 

Challenge  to  jurors 6101 

causes  of, 6102 

trial  of,  by  court 6103 

to  jurors  in  Justices*  courts 6621 

Change  of  place  of  trial 4960 

in  justices  courts. 6613 

Charge  to  Jury 6106 

Chinese  not  to  be  witnesses. 6332 

Claim  for  delivery  of  personal  property. . . .  6039 

by  third  persons  in  replevm  cases 6049 

by  third  persons  in  attachment  cases  . . .  6071 
by  third  persons  of  property  on  execution  6167 

conflicting  claims  to  real  property 6192 

for  partition  of  real  property 6203 

for  office  or  franchise 6248 

of  sailors  and  boatmen 6267 

adverse,  to  property,  action  to  detormine  6468 

in  replevin  in  Justices'  courts 6487 

of  third  persons. 6496 

Clergyman  as  witness 6336 

Geric  to  indorse  complaint,  how, 4962 

to  certify  copy  of  complaint 4968 

to  file  papers  in  arrest  cases 6016 

to  minuto  exceptions 6129 

of  supreme  court  to  send  down  remittitur  6296 

to  keep  register  of  actions 6459 

derk  of  what  courts 6673 

to  take  testimony,  when, 6591 

duties  of,  on  transfer  of  actions 6601 

duties  ot  on  writ  of  error  to  XT.  S.  su- 
preme court 6608 

Cognovit 6328 

Commission  to  take  deposition 6362 

Justices  may  issue, 6661 

CcMnmiasioner,  court  may  enlarge  time  to 

make  statemente  on  new  trial,  eto. . . .  6136 

Complaint,  filing  ot,  and  issuance  of  sum- 
mons to  commence  acti<m 4961 

indorsement  upon, 4962 

time  to  answer, 4966 

oopy  certified  to  be  served. 4968 

-  service  on  one  defendant,  when, 4968 

a  pleading. 4978 

what  to  contain 4979 

verification  of, 4996 

demurrer  to, 4980 

objections  to,  to  be  specified  in  demurrer  4981 

service  of  amended, 4983 

answer  to,  when,  must  be  verified 4991 

upon  written  instrument 4993 

hi  ejectment 4998 

in  libel  and  slander, 6002 

answer  to,  upon  demurrer  overruled. . . .  6007 

in  injunction  cases 6062 

verification  of^  in  izgunction. 6063 

for  partition 6204 

Ibr  usurpation  in  office 6248 


PAXAOSAfB 

PBACnCB  ACT— 

Complaint  against  vessels 5257 

not  required  on  scire  facias  against  joint 

debtor 6307 

stricken  out,  where  plaintiff  refuses  to 

testify 6367 

by  way  of  intervention 6587 

in  justices'  oourte 6501 

on  written  instrumente  before  Justices. . .  6608 
in  recorders'  courts. 6566 

Compromise,  offer  to, 6328 

offer  in  Justices'  courts 5527 

Computation  of  time  under  practice  act. . . .  5461 

Concealment  of  defendant,  proceedings  on, .  4970 

of  property  in  replevin  cases 6047 

of  defendant  m  cases  before  Justices. . . .  6474 
of  property  in  justices'  cases. 6494 

Conditions  pi'ecedent,  how  pleaded 5000 

Confession  of  judgment 531 2 

in  Justices'  courts 5467 

Consolidation  of  actions 5467 

Constoble  not  to  act  as  attorney 6466 

to  serve  summons 6473 

power  of,  after  term  expired. 6546 

Constructionof  allegations  to  be  liberal...  6010 
of  words  in  practice  act t . . . .  5576 

Contempt  of  judgment  debtor  and  witnesses 

in  supplementel  proceedings 6184 

for  disobedience  to  subpoena 6348 

what  deemed,.. 6414 

in  i»«senoe  of  court  or  otiierwise 6416 

allowance  of  bail  on,  to  be  fixed  by  court  641 7 

arrest  for, 6418 

bail  on  arrest 6419 

return  of  warrant  of  arrest 6420 

hearing, 6421 

decision 6422 

may  also  be  indictoble 5424 

fiulure  to  appear  after  baiL 6426 

confinement  for,  when 6426 

judgment  or  order  final 6427 

in  justices'  courts 6647 

Continuance  on  account  of  absent  witness.  5098 
on  account  of  unretumed  oommissran. . .  5370 
examination  of  witnesses  in  cases  of . . . .  6692 
in  justices'  courts 6511 

Contract,  waiting  causes  of  action  on, 6004 

attechment  in  cases  of, 5061 

spedflc,  judgment  on, 6140 

execution  in  cases  of  specific, 6160 

Ccmtroversy,  all  parties  to,  may  be  brought 

in, 4956 

submission  of,  without  action 531 5 

Judgment  on  submission. 5316 

Judgment  to  be  enforced. 6317 

submission  to  arbitration 5318 

Convenience  of  witnesses  on  change    of 

venue 4960 

Conversion,  arrest  for, 6013 

arrest  fi>r,  in  justices'  courte 5475 

Convicts  excluded  as  witnesses. 5332 

to  answer  as  to  conviction. 6346 

Copartners  may  be  sued  in  firm-name 5584 

Corporation,  how  summoned 4969 

verification  of  pleadings  of, 4995 

ii^unction  against, 6057 

attachment  of  righte  and  shares  in, 6064 

action  against,  by  Judgment  creditor. ...  6183 
in  JustiM'  courts,  how  summoned 6473 

Correction  of  verdict 6112 

of  reward. 5325 

of  pleadings  and  proceedings 500 H 

Costs,  plaintiff  not  to  recover  on  disclaimer  5194 

when  not,  on  offer  to  compromise 6328 

none  allowed  where  less  than  $200  re- 
covered    543  2 

none  allowed  In  cases  of  tender 6437 

in  partition  cases. 6246 

in  quo  warranto  or  usurpation 6254 

in  mandamus 6411 


1148 


INDEX. 


PRACnCE  ACT— 

Costs  aUowBd  to  previUiiig  partj 5426 

to  plAiDti£^  when, 6429 

in  Qolj  one  of  Boyeral  actions,  when, ....  6430 

to  defendant,  when, 6431 

when  in  discretion  of  court 6432 

several  defendants  maj  reooyer, 6433 

on  appesl 6434 

of  referees 6435 

CO.  continuance. 6436 

on  tender  before  trial 6437 

against  executor,  administrator  or  trustee  6436 

on  certiorari 6439 

bj  way  of  court  tax 6440 

bill  or  memorandum  of, 6441 

judgment  to  Include, 6442 

non-resident  to  give  security  for, 5443 

execution  for,  <m  filing  remittitur 6693 

when  State  is  party  to  pay, 6696 

in  justices*  courts  to  be  included  in  judg- 
ment  « 6629 

allowed  to  party  prerailing 5661 

justice  may  require  deposit  for, 5563 

on  transfer  of  causes. 6613 

Counterclaim,  how  pleaded 4986 

what  may  be, 4987 

not  affected  by  death  or  assignment.  • . .  4988 
In  justices'  courts,  how  pleaded 5507 

County,  when  actions  tried  in, 4957 

to  be  stated  in  summons. . . .  r 4963 

.  in  compaint 4979 

need  not  give  undertaking  on  appeaL . . .  6610 

County  court,  actions,  how  commenced  in,.  4961 

appeal  to, 5304 

proceedings 6555 

appeal  from, 6297 

County  judge  may  appoint  guardisoi  ad 

litem 4948 

may  order  items  of  account  to  be  fur- 
nished.  4996 

issue  order  of  arrest 6014 

County  judge  may  order  arrest,  etc 5014 

indorse  bail  bond 6030 

issue  ii^uncdon,  etc. 5051 

dissolve  iiyunction 5059 

release  attachment 5077 

examine  judgment  debtor. 5177 

order  surrey 5197 

enlarge  time  to  file  statement 5278 

fix  amount  of  appeal  bond,  etc 6288 

to  take  justification  of  sureties 5293 

order  examination  of  prisoner. 5350 

take  affidavits 5358 

issue  commissions. 6367 

administer  oaths 5377 

order  inspection  of  writings,  etc 5380 

issue  certiorari 5390 

issue  mandamus 5401 

designate  successor  to  justice  in  certain 
cases 6641 

Court    may  determine   controversies  and 

order  parties  brought  in 4966 

commencement  of  actions  in, 4961 

name  o^  to  be  stated  in  summons 4963 

in  complaint 4979 

order  items  of  account  to  be  furnished. . .  4996 
to  take  judicial  notice  of  statutes,  etc. . .  5001 

allow  answer  after  demurrer 5007 

allow  amendments  and  impose  terms  . . .  5008 

disregard  errors  and  defects 5011 

grant  injunctions. 5051 

require  undertaking  on  injunction. 6055 

order  hearing  in  injunction  proceedings. .  6066 

only  can  enjoin  corporations 6057 

appoint  receivers. 6083 

try  issues  of  law 5094 

charge  to  jury 5106 

adjourn  during  absence  of  jury 6110 

direct  sealed  verdict -. . . .  6110 

correct  verdict 6112 


PRAOnCB  ACT— 

Court  may  try  issues  of  fact,  when, 6119 

order  reference 6123 

Older  action  on  daim  to  property  ui  sup- 
plementary proceedings 5183 

correct  awards 6326 

order  prisoner  to  be  brought  in  as  witoeas  6350 

order  inspection  of  documents. 638o 

punish  for  contempts 6415 

tax. 5440 

Custom  in  mining  cases 66S2 

Damages,  complaint  to  state  amount  of^  de- 
manded,  4979 

excessive,  a  cause  for  new  trial 6133 

when  set  off  by  improvements 5196 

for  usurpation  of  office 6262 

for  absence  of  witness 5348 

in  mandamus  cases 6411 

Death,  action  for,  of  child  or  ward 4960 

does  not  cause  abatement  of  action 4956 

nor  prejudice  counterclaim  or  set-off.. ...  4988 
of  defendant  exonerates  bail  on  arrest . .  5025 

judgment  upon  verdict  after, 5142 

execution  upon  judgment  after, 6164 

deposition  of  witness  may  be  read  in  case 
of, 6364 

Debtor,  sdre  facias  against  joint, 6306 

examination  of  judgment, 6177 

examination  of  persons  indebted  to  juc^- 

ment, 5180 

examination   of  judgment,    in  justices' 
courts 6633 

Decision  in  supreme  court  to  be  in  writing.  5685 

Default,  amount  of,  to  be  taken  on,  to  be 

stated  in  summons 4963 

judgment  by,  may  be  opened. 5008 

relief  not  to  exceed  demand  in  cases  o(^. .  5087 

judgment  by,  where  entered 6090 

mandamus  not  to  issue  by, 6404 

in  justices'  courts 6517 

Defect  of  parties  g^und  oi  demurrer 4980 

in  pleadings,  when  waived 4986 

in  items  of  account 4996 

when  to  be  disregarded 6011 

of  findings, 6613 

of  appeal,  undertaking,  etc 6614 

Defendemt,  who, 4941 

person  claiming  interest  may  be  made, . .  4962 

who  to  be  joined  as, 4953 

one  or  more  may  defend  for  benefit  of  oil, 

when, 4963 

persons  severally  liable 4954 

residence  o^  place  of  trial 4959 

may  waive  summons 4961 

service  on,  where  more  than  one 4968 

how  summoned 4969 

non-resident,  absent  or  concealed, 4970 

attorney  may  be  appointed  for  such, ....  4971 

where  two  or  more,  several  liability 4972 

pleadings  of, 4978 

demurrer  of,  to  complaint 4980 

service  upon,  of  amended  complaint, 4983 

answer  by, 4986 

when  to  deny  signature  under  oath 4993 

arrest  of, 5013 

discharge  o^  from  arrest 5020 

motion  of,  to  vacate  arrest  or  reduce  balL  6037 
may  except  to  undertaking  in  replevin  . .  5043 

bond  replevied  property 5044 

bond  attached  property 5063 

judgment  for,  in  attachment  cases 5075 

may  move  to  discharge  attachment 6078 

judgment  for, 6139 

judgment  for,  in  quo  warranto 6260 

vessels  may  be  made, 6256 

must  verify  confession  of  judgment 6313 

to  recover  costs,  when 6431 

in  justices'  courts,  how  summoned 5471 

how  served 6473 

arrestof, 6477 
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PRAOnCB  ACT— 

Defendant  on  arrest  may  demand  immediate 

trial 6480 

diflcharge  of^  from  arrest 6480 

bail  of, 6481 

Defenses,  new  matter  oonstituting, 4986 

answer  may  set  up  seyeral, 4989 

separate  statement  of, 4989 

demurrer  to, 4990 

sham  and  irreleyant,  to  be  stricken  out.  4990 

to  written  instrument 4994 

to  libel  and  slander  suits 5003 

in  justices'  courts 6606 

Delinquent  bidder  at  sale  on  execution. . . .  6163 

Delivery  of  property  purchased  at  sale  on 

execution 6166. 

Demurrer  to  complaint  and  answer 4978 

causes  or  grounds  of^  to  complaint 4980 

to  specify  cause  or  be  disregarded 4981 

may  be  to  whole  or  part  of  complaint . . .  4982 

may  be  filed  with  answer 4982 

to  answer 4990 

when  overruled,  answer  may  be  filed  . . .  6007 

time  for,  may  be  enlarged 6008 

injustices'  courts 6509 

Denial  of  allegations  in  complaint 4986 

of  genuineness  of  signature 4993 

Deposit,  defendant  on  arrest  may  make,  . .  6020 

to  be  returned  on  giving  bail 5033 

in  court 6082 

of  surplus  in  foreclosure  cafies .• . . .  6186 

on  appeal 6286 

on  plea  of  tender 6437 

on  interpleader 6686 

of  money  in  court,  act  concerning, 6631 

for  costs  may  be  required  in  justices' 

courts 6563 

in  lieu  of  undertaking 6695 

Depositions 6362 

in  foreign  countries 6623 

oommission  for,  may  be  issued  by  justice.  6551 

Deputy  sheriff  to  serve  summons 4968 

constable 6644 

Disbursements — see  CSosts. 

Discontinuance — see  Dismissal 

Discretion,  abuse  of,  a  ground  of  new  trial  6133 

Discovery,  action  for,  abolished 5365 

Dismissal  of  action 6088 

for  want  of  security  for  costs 6445 

of  appeal 5284 

of  appeal  not  to  be  for  defects  in  certain 

cases 6614 

of  action  in  justices'  courts 5517 

Disobedience  of  subpoena 6347 

of  mandamus 6412 

of  writs  in  general,  contempt 5414 

in  justices'  courts 5647 

Disqualifications  of  jurors 6102 

of  referee 6126 

Docket,  judgment, 5144 

copy  of,  necessary  on  redemption 61 73 

in  justices'  courts &536 

Documents,  inspection  of, 6380 

certified  copies  of  official, 6683 

Duces  tecum,  subpcena, 6340 

Syectment,  action  of, 4998 

Embezzlement,  arrest  for, 5013 

in  justices'  courts 5476 

Errors  to  be  disregarded,  when, 6011 

correction  of,  by  amendment 6008 

of  law,  ground  of  new  trial 6133 

writ  o^  to  TJ.  S.  supreme  court 6607 

Evidence,  continuance  for  want  of, 6098 

newly  discovered,  ground  for  new  trial, 

when, 6133 

of  written  documents  and  judgments. . . .  6380 
truth  may  be  given  in,  in  defense  of  libel 

and  slander 6003 

of  lost  instruments 6381 

of  offlcial  records,  documents,  eta 6583 


PABAOBAra 

PRACnOB  ACT— 

Evidence  in  justices'  courts  of  written  in- 
struments    6507 

a^oumment  for  want  of, 5515 

Exceptions,  to  report  of  referee 6127 

what, 5128 

point  of;  to  be  stated, 6129 

point  to  be  noted,  etc 61 29 

no  particular  form  required 5130 

to  be  brief 6130 

to  decision  or  report,  where  not  imme- 
diately given 6131 

bill  of,  during  progress  of  trial 6615 

Excess  on  foredosure  sales  to  be  paid  over  6186 

judgment  for,  in  favor  of  defendant 6139 

remittitur  of,  in  justices'  courts 6626 

Execution  for  balance  in  attachment  cases.  6073 

when  to  issue, 6149 

how  to  issue, 6160 

on  specific  contracts 5160 

in  cases  of  joint  and  several  liabilities  . .  6151 

when  returnable 6162 

what  it  may  require 6163 

after  death  of  defendant 6164 

to  other  counties 6155 

le?y  upon, 6156 

claim  of  third  person  to  property 5167 

sheriffs'  jury ;  6157 

property  exempt  from, 6168 

levy  to  be  on  sufficient  property  to  satis^,  6159 

notice  of  sale  of  property  under, 6160 

sale  without  notice,  penalty  for, 5161 

sale  of  perishable  property 5682 

property,  how  to  be  sold 6162 

purchaser  refusing  to  pay  bid 6163 

summary,  against  delinquent  bidder.. . . .  6164 

officer  not  liable  for  delinquent  bidder  on,  6166 

delivery  of  property  sold  under, 6166 

redemption  of  real  estate 6168 

certificate  of  sale 6168 

who  may  redeem, 6169 

how  to  redeem, 5170 

redemption  flrom  prior  redemptioner.. ...  6171 

payment  on  redemption 6172 

papers  required  on  redemption 6173 

proceedings  supplement aiy  to, 6177 

examination  of  judgment  debtor 6178 

levy  upon  credits  of  debtor 6180 

injunction  to  restrain  waste   before   re- 
demption    6174 

damages  for  injury  in  &vor  of  purchaser  6201 

for  costs  on  filing  remittitur 5693 

in  justices'  courts. 6631 

to  whom  directed 6532 

proceedings  supplementary  to,  in  justices' 

courts 6633 

not  to  liave  blank  in, 6542 

Executor — see  Administrator. 

Exemption  firom  execution. 6158 

Exoneration  of  bail 5022 

Facts,  statement  of,  in  complaint 4979 

statement  of,  on  motion  for  new  trial. ...  5135 

statement  of,  on  appeal 6276 

statement  of,  on  appeal  to  be  signed  by 

judge 6279 

to  be  annexed  to  judgment-roll 5280 

statement  of,  on  appeal  to  county  court.  6306 

demurrer  for  want  of, 4960 

want  of,  may  be  taken  advantage  of  at 

anytime 4986 

issues  of, 5091 

separate  findings  of, 6120 

to  be  settied  on  submission 6315 

Father  may  sue  for  death  or  injur}'  of  child .  4960 

Fees  of  witness  to  be  tendered 6342 

of  referees 6436 

in  advance  not  required  of  State 6599 

and  costs  on  transfers 6604 

Female  cannot   be   arrested   in  justices' 

courts 6475 
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PBACTICE  ACT— 

Findings  of  court , 5120 

want  of,  when  not  cause  for  reversal. . . .  5613 
EInes  of  officers,  when  stopped  in  hands  of 

controller 5413 

for  oontempt 6427 

for  usurpation 5254 

for  disobedience  to  mandamus 5413 

Foreign  countries,  depositions  in, 5623 

Foreigners  to  haye  interpreter,  when, ....  5339 

Foreclosure  of  mortgages  and  liens 5186 

sale  of  property  under, 5185 

surplus  of  sales  upon, 5186 

when  debt  not  ftilly  due 5187 

necessary  in  real  estate 5199 

Fnmchise,  usurpation  of, 5248 

Fraud,  arrest  in  cases  of, 5013 

in  justices'  courts 5475 

Future  tense,  oonstruction  c^  in  Practice 

act 5576 

Garnishment^  how  made 5066 

liability  of  persons  on, 5067 

examination  of  persons  on, 5068 

General  denial,  what, 4986 

Guardian,  infant  to  appear  by, 4948 

how  appointed. 4949 

may  sue  for  death  or  injury  of  ward. . . .  4950 

suits  against,  for  waste 5189 

in  partition  suits 5227 

may  receive  infants  share 5243 

of  insane  persons  in  partition 5244 

may  consent  to  partition 5245 

appointment  of,  in  justices*  courts 5470 

Highways,  no  waste  using  certain  timber 

to  repair, 5191 

Husband,  when  to  be  joined  with  wife. . . .  4946 

may  be  witness  for  wife 5333 

Inadvertence,  relief  against, 5008 

Indemnity  bond  in  replevin 5049 

Indians  not  to  be  witnesses 5332 

Indorsement  on  replevin  affidavit 5041 

Infant  to  appear  by  guardian. 4948 

appointment  of  guardian  for, 4949 

how  summoned 4969 

securities  to  be  in  guardian's  name 5227 

guardian  to  receive  share  of,  on  parti- 
tion   5243 

when  not  to  be  a  witness 6332 

in  justices'^  courts,  appointment  of  guar- 
dian.  5470 

how  summoned 5473 

Injunction,  what, 5051 

who  may  issue, 5051 

enforcement  of, 5051 

oases  for, 5052 

when  granted 5053 

complaint  for,  must  be  verified. 6052 

service  o^ 6053 

after  answer,  not  allowed  without  notice    6054 

undertaking : 5055 

order  to  show  cause 5056 

against  corporations 5057 

when  people  of  State  party 5057 

-  motion  to  dissolve  or  modify, 5058 

to  restrain  waste  before  redemption 5174 

of  nuisances 5188 

during  foreclosure  proceedings 5200 

appeal  from  order  granting  or  refusing, 

etc 5274 

Ii^'uries,  joinder  of  actions  for, 6004 

Insane  person,  how  summoned 4969 

in  justices*  courts 5473 

Inspection  of  documents,  etc 5380 

Instructions  to  jury  before  going  out 5105 

further, 5108 

Instruments,  written,  as  evidence 5380 

proof  oflost, 5381 

Interpleader 5458 

proceedings  on, 5586 

Interpreter 6339 


PfUCTIOE  ACT— 

Interrogatories  on  oommission 6368 

Intervention 6587 

Irregularity  a  ground  of  new  trial 6133 

eviction  of  purchaser  on  account  of, 6176 

Irrelevancy  in  pleadings  to  be  stricken  out^  4997 

Issues  of  law  and  &ct 6091 

calendar  to  be  nvide  up  acoordinfi;   to 

date  of, 6096 

trial  of, 6<m 

in  partition 5S10 

on  scire  fisicias  against  joint  debtors 5311 

in  mandamus  cases 5406 

of  fact  upon  allegations  of  complaint.  .  . .  5093 

upon  new  matter  in  answer? 6093 

how  tried 6095 

waiver  of  jury  trial  oi, 5119 

trial  of,  by  court 6120 

of  law  on  demurrer. 5092 

trial  of; 6094 

of  law  to  be  first  disposed  of 5096 

Items  of  account  need  not  be  pleaded.. ,  •  .  4996 

Joinder  of  several  causes  of  action 5004 

Joint  debtors,  summons  against, 4979 

execution  against, 5151 

scire  facias  against, 5306 

summons  on  scire  facias. 5307 

when  defendant  denies  judgment 5310 

issue  on  scire  facias 5311 

judgment  for  balance  due. 5311 

in  justices'  courts 5585 

Joint  tenants,  suits  by  and  against, 5617 

Judge,    when    disqualified,  may   transfer 

action 4960 

may  order  bill  of  particulars 4996 

may  issue  order  of  arrest 5014 

to  note  down  exceptions 5129 

may  examine  judgment  debtor 6178 

salary  paid  out  of  court  tax 6440 

may  order  arrest  of  usurper 6249 

may  order  prisoner  brought  up  to  tes- 
tify     6360 

may  be  witness 6338 

sh^  sign  biU  of  exceptions  during  trial    6616 
may  settie  statements  and  sign  records 

after  term 6618 

Judgment  where   some    defendants   only 

served 4972 

how  pleaded. 4999 

relief  from,  in  case  of  mistake  or  surprise .  6008 

arrest  for, 6017 

arrest  after, 5178 

satisfaction,  on  attachment 6072 

what, 6084 

may  be  entered  in  term  or  vacation, 

when, 6084 

against  or  for  one  or  more 6086 

relief   consistent    with    case    may    be 

granted  by, 5087 

by  nonsuit 5088 

when  rendered  on  merit& 5089 

by  default 5090 

entry  of, 5137 

for  excess  of  counterclaim 6139 

for  possession  of  personal  property 6140 

on  specific  contracts 5140 

book 5141 

after  death  not  to  create  lien 5142 

roll 5143 

docket  and  lien 5144 

satisfaction  of, 5148 

execution  upon, 5149 

how  enforced; 5153 

execution  upon,  after  death 5154 

against  delinquent  bidder  at  execution 

sale 5164 

creditors  may  sue  for  debts. 5183 

where  plaintifiTs  right  to  real  property 

terminated 5196 

on  quo  warranto 5250 
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Judgment,  againrt  Tesaels. 6266 

reyiew  ot,  on  appeal 6271 

againet  one  or  more  of  sereral,. 6306 

denial  o(^  od  adre  faoios. 6310 

for  balanoe. 6311 

bj  oonfeaaioQ. 6312 

on  submiaaion  of  ocmtroverajr 6316 

how  enforced. • 631T 

on  award 6320 

on  offer  to  compromlae 6328 

on  certiorail 6397 

on  TnandamnH. 6411 

to  include  ooata. 6442 

on  indenmity  bond  to  aherifll 6674 

in  justioea*  oourta  bj  oonfeaaioii 6467 

byde&ult 6617 

entry  of^ 6626 

how  certified  to  county  cleric  and  effect 

oC 6630 

Joriadiction,  how  acquired. 4976 

demurrer  for  want  of, 4980 

objection  for  want  of,  not  waivable 4986 

in  juatioea*  oourta  over  defendant'a  per* 

8on« 6466 

how  waiyed  by  appearance 6468 

remittitur  of  damagee  to  allow, 6626 

Jurora,  aummona  for, 6099 

number  of^ 6099 

oath. 6100 

ohallengea  to, 6101 

oauaea  of  challenge  to, 6102 

aiokneaa  oi, 6104 

yerdict  of, 6114 

when  witneaaea. 6336 

in  juaticea*  oourta. 6618 

ohallengea 6621 

Jury  to  try  queationa  of  teat  not  raiaed  by 

pleadings 4942 

of  sherifl;  in  attachment  oaaea. 6071 

of  sheriff  in  daimaagainat  execution....  6167 

trialofisaueaoffactby, 6094 

formation  o^ 6099 

oath. 6100 

eballengea. 6101 

ohargeto, 6106 

retirement  o( 6106 

discharge  of; 6109 

diacharge  by  adjournment  for  term. 6110 

sealed  yerdict, 6110 

return  (^ 6111 

polling  of, 6111 

correction  of  yerdict  of; 6112 

recording  yerdict 6113 

general  or  apecial  yerdict 6114 

woiyer  of  tiial  by, 6119 

misconduct  of,  ground  for  new  trial 6133 

in  justicee'  courts,  trial  by, 6618 

impanelment 6619 

in  recorders' oourta. 6668 

Justice  of  the  peace, 
may  try  suits  against  delinquent  bidders.  6163 

when  witness. 6338 

transfer  of  cases  from, 6613 

power  of;  oyer  predecessor's  docket. . . .  6639 

Buooessor  of; 6641 

disability  or  sickness  of; 6543 

to  receiye  and  pay  moneys 6562 

Juaticea'  oourta'  practice. 

proceedings 6464 

action,  where  to  be  brought 6466 

action,  how  commenced. 6469 

acyoumment,  and  undertaking  on. 6616 

affldayit  of  absence  of  defendant 6479 

affidayit  for  arrest 6476 

affldayit  for  attachment 6483 

affldayit  for  replevin 6488 

affidavit  on  new  trial • .  6664 

amendments 6611 

answer  to  summons •  • . .  •  6466 


PRACTICE  ACT— 

Justices'  courts'  practice^  answer,  what  to 

contain 6606 

answer  denying  signature 6508 

appeal  to  county  court 6304 

appearance  waives  Jurisdiction  over  per- 
son   5468 

arrest 5475 

arrest,  affidavit,  etc. 5476 

arrest^  judgment  on, 5626 

arrest  for  contempt 55^ 

arrest,  female  not  subject  to, 5475 

attachment,  when  issued 5488 

attachment  affidavit 5483 

attachment  undertaldngs 5484 

attorney,  who  may  be, 5465 

boil  on  arrest 5481 

blank  not  to  be  left  in  papers 5542 

challenge  to  jury 6521 

daim  in  replevin 5487 

claim  by  third  person 5496 

commission  may  be  issued 5551 

complaint,  what  to  contain. 5504 

complaint  on  written  instrument 5508 

compromise,  offer  to, 5527 

concealment  of  property. 5494 

oonfbssion  of  judgment 5467 

constable  not  to  act  as  attorney 5465 

constable  to  serve  summons 5473 

constable's  power  after  expiration  of  term  5546 

constable's  deputies  or  substitutes 5544 

contempts 5547 

continuances 5514 

corporations,  how  to  be  summoned 5473 

costs,  how  to  be  entered 5529 

costs  allowed  to  prevailing  party 6561 

coats,  deposit  for, 5563 

costs  on  transfer  of  cause 5513 

county  claim,  how  pleaded 6507 

customs  in  mining  coses 5662 

debtor,  examination  of, 6533 

default,  judgment  by, 5517 

defendant,  summons  for, 6471 

defendant,  how  served 5473 

defendant,  arrest  of; 5475 

defendant  when  arrested  may  demand  Im- 
mediate trial 6480 

defbndant,  discharge  of  arrested, 5480 

defendant  may  give  bail  on  arrest 5481 

defences  may  be  pleaded 5606 

demurrer 5509 

deposit  for  oosta 5563 

deposit  in  lieu  of  undertaking 6695 

depositions 6661 

deputy  constables 6644 

dismissal  of  action 6617 

docket 6534 

evidence  of  written  instruments 6508 

evidence,  continuance  for  want  of, 5614 

exception  to  sureties  on  replevin  under- 

toktag 5491 

excess  of  amount  for  jurisdiction,  remit- 
titur of,  6526 

execution 5531 

execution  not  to  have  blank 5542 

execution  to  other  counties,  how  obtained  5530 
execution,  proceedings  supplementary  to,  5533 

guardians  ad  litem,  how  appointed 5470 

infant,  how  to  be  summoned 5473 

insane  persons,  how  summoned 5473 

Joint  debtors,  judgment  against, 5525 

judgment 5522 

judgment  by  confession 54C7 

judgment  by  de&ult 6517 

Judgment,  how  entered. 6525 

judgment  on  spedflc  contract 5525 

judgment  may  be  certified   to  county 

derk 6550 

jurisdiction  over  person 6466 

juriadiotJon  as  to  person,  how  waived. . . .  6468 
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Juttioes*  oourto*  pnetioe,  Juron^  ohaBengoe 

to, 6621 

Jury,  trial  by. 6618 

jury,  how  impaneled 6619 

Justioe,  when  a  witneas  to  transfer  case. .  6613 
justice's  power  oyer  predecessor's  docket  6639 

justice's  disability  or  sickness 6643 

justice  to  reoeiye  and  pay  moneys 6662 

justification  of  sureties  on  replevin  under- 
taking  6491 

lien  of  judgment,  how  created 6630 

mining  daims,  pleading  to  be  yerifled  in.  6602 

mininj^  cases,  proof  in, 6562 

mining  claims,  suits  for, 6679 

name  of  defendant,  how  stated 5471 

new  trial 6663 

notice  of  transfer  of  cases 6605 

objections  to  pleading. 6509 

offer  to  compromise 6627 

parties  may  appear,  how, 6465 

place  of  trial,  diange  of, 6613 

plaintiff,  how  to  commence  action, 6469 

plaintiff  to  be  notified  of  arrest 6478 

plaintifi^s  name  on  docket 6637 

pleadings 6601 

pleadings  to  be  yerifled,  when, .  .> 5502 

pleadings  may  be  oral,  when, 6603 

property,  claim  of, 6487 

property,  title  to  real,  not  to  be  tried  ...  6512 

publication  of  summons 6474 

real  estate,  title  of,  not  to  be  tried 6512 

receiyer  in  mining  suits 6679 

remittitur  of  amount  to  saye  jurisdiction.  6526 

repleyin 6487 

replevin,  affldavit,  etc 6488 

return  of  summons 6472 

San  Francisco,  jurisdiction  over  persons  in,  6466 

set-off 6607 

sheriff  may  serve  summons 6473 

sheriff  may  serve  attachment » . .  6486 

stay,  when  appeal  operates  as, 6560 

subpcBua. 6560 

successor  Of  justice 6641 

summons,  how  waived 6468 

summons,  issuance  ot,  eta 6469 

summons,  publication  of, 6474 

summons  not  to  have  blank  in 6642 

snpplemeotal  proceedings 6233 

sureties  on  replevin  undertaking 6490 

sureties  on  arrest  undertaking. 6476 

sureties  on  attachment  undertaking  ....  6484 

tender 6527 

third  person,  daim  by,  in  replevin 6496 

titie  to  real  property  not  to  be  tried  ....  6512 

time  of  return  of  summons. 6472 

township^  defendants   to   be    sued    in 

what, 6466 

transcript  may  ^  filed  in  recorder's  oi&ce 

and  create  lien 6630 

transfer  of  arrest  case 6477 

transfer,  causes  of, 6513 

transfer,  notice  of  ta  be  given 6605 

undertidcing  on  arrest 6476 

undertaking  on  discharge  from  arrest. . .  6481 

undertaking  on  attachment,  etc 6484 

undertaking  in  replevin,  eta 6490 

undertaking  by  way  of  indemnity 6496 

undertaking  on  continuance. 6616 

undertaking,  deposit  in  lieu  of. 6595 

variance  at  trial  to  be  disregarded,  when,  6610 

venue,  change  of, 6613 

witness,  when  justice  is, 5113 

witness,  continuance  for  absence  ot, 6516 

woman  not  to  be  arrested  in, 6475 

Justification  of  sureties  in  general 6578 

Law,  separate  findings  of, 5120 

errors  of  ground  for  new  trial 6133 

issues -of 6091 

Iieasehold  subject  to  redemption,  what,. . . .  6168 
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PRACrriOE  ACT— 

Levy  on  execution 6149 

Liability  on  joint  and  several  contracts. . . .  497^ 

upon  notes,  bills,  bonds,  eta 4964 

of  vessels 6S66 

confession  of  judgment  to  contain  state- 
ment of^ 6313 

of  officer  on  arrest  of  witness 6354 

Libel,  action  for, 

answer  in  action  for, 

Lien  of  judgment 6144 

foredosure  of, 618S 

parties  holding,  to  be  brought  in, 6211 

on  undivided  interest 6219 

satisfaction  of  tmm  othe^  securities 6222 

of  judgment  in  justice's  coiuts,  how  ae- 

cur^ 6630 

Limitation  against  foreign  cause  of  action  .  6463 

Lis  pendens,  notice  U, 4967 

Lost  instruments,  how  proved 6381 

Loyalty,  oath  of, 6628 

Mali,  service  of  summons  by,  when 6462 

service  of  summons  by,  in  justice's  ooorta  6474 

Mandamus,  writ  of; 6400 

when  to  issue, 6401 

who  may  issue, 6402 

alternative  or  peremptory, 6403 

not  to  be  granted  by  default 6404 

answer 5405 

issue  on,  may  be  tried  by  jury 6400 

proof  of  applicant  on  trial 6407 

new  triaL 6408 

certified  copy  of  verdict 6409 

argument  of, 6410 

damages  and  costs  on, 6411 

service  of  writ 6412 

disobedience  of, 6413 

may  be  issued  in  vacation 6581 

Mariner,  daim  of  wages  by, 62G7 

Mark  included  in  signature 6576 

Married  woman,  when,  may  sue  alone.. . . .  4946 

when  husband  must  be  joined 4946 

may  defend  for  her  own  right 4947 

may  be  a  witneas  for  husband 6333 

Marshalling  of  securities 5222 

Matter,  irrelevant  and  redundant,  may  be 

stricken  out 4997 

Mayor's  courts,  proceedings  in, 5565 

appeals  from, 6304 

Memorandum  of  costs  and  disbursements. .  5441 
Metes  and  bounds  to  be  set  out  in  eject- 
ment complaint 4998 

motion  for  survey  of, 6197 

Mining  daims,  pleadings  in,  to  be  verified..  6502 

proof  in  suits  for, 6561 

suits  for  determination  of, 6679 

receiver  in  cases  for, 5579 

Minister  as  witness. 6335 

Mistake,  relief  fh>m  judgment  suffered  by, .  6008 
Mitigatin|f  drcumstanoes  in  libel  and  slander  5003 

MocUfication  of  verdict 6112 

of  award. 5325 

Money  deposited  in  court,  act  conoerning^  .  6631 

Mortgage,  action  to  foredose, 5185 

for  real  estate  must  be  foreclosed. 5199 

holder  of  need  not  be  made  party  in  par- 
tition, when, 6205 

Mother  may  sue  for  iiyuiy  or  death  of  child, 

when, 4950 

Motion,  what 6440 

where  made 5447 

notice  of, 64« 

may  be  transferred  to  other  judge 5449 

to  continue  action  in  name  of  represent- 
ative   4956 

to  diange  place  of  trial 4960 

to  strike  out  sham  answer. 4990 

to  strike  out  irrelevant  matter,  etc 4997 

to  vacate  arrest  or  reduce  bail 5037 

for  iigunction. 5054 
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Motion,  to  disaolTe  ii^unction. 6058 

to  net  aside  attachment 5076 

to  Bet  aside  attachment  of  Teasels 5265 

to  deposit  in  court. 5082 

for  nonsuit 5088 

for  continuance 5098 

to  appoint  referee 5123 

for  new  triaL 5133 

for  judgment  against  deUnquent  bidder. .  5163 

for  sale  in  foredosure  cases 5187 

■    for  survey /.  5197 

for  yacation  of  orders. 5272 

for  judgment  against  joint  debtors 5306 

for  yacation  oteward. 5324 

for  oertiorari 5391 

for  mandamus 5403 

Name,  amendment  of, 5008 

when  not  known  to  plamtiff 5009 

partners  may  be  sued  by  company. 5584 

how  giyen  in  justices'  courts. 5471 

Neglect,  relief  from  judgment  suflfered  by, .  5008 

New  matter,  how  pleaded 4986 

in  answer  deemed  oontroyerted 5005 

New  trial,  what 5132 

ground  for, 5133 

affldayits  on  motion  for, 5134 

notioe  of  motion  for, 5135 

statement  on. 5135 

time  to  make  statement  may  be  enlai^d .  5135 

application  for,  to  be  made  early 5136 

in  county  court 5306 

appeal  fhun  order  on, 5274 

on  mandamus 6408 

in  justices'  courts 5553 

affldayit  and  notice 5554 

Non-resident,  when  may  be  sued 4969 

how  summoned 4970 

attorney  may  be  af^inted  for, 4971 

yeriflcations  in  suits  by, 4995 

attachment  against 5060 

judgment  by  default  against 5090 

in  partition  suits 5208 

to  giye  security  for  costs 5443 

how  papers  served  after  appearance  by, .  6456 

in  justices'  courts,  how  summonedL 5474 

Nonsuit  for  want  of  jurisdiction  or  facts 

may  be  asked  at  any  time 4985 

judgment  of, 5088 

costs  upon, 5088 

Notes,  suits  by  assignee  of, 4944 

joint  and  sevend  liability  on, 4954 

Notice  of  sale  on  execution 5160 

penalty  for  defacing, 5161 

of  lis  pendens 4967 

of  motion  for  new  trial 5135 

ofi^p^ ^..  5275 

of  motions 5448 

service  of, 5451 

Nuisance,  action  to  abate, 5188 

Oath  of  jurors 5100 

of  arbitrators 5322 

who  may  administer, 5377 

arbitrators  may, 5321 

how  administered 6378 

affirmation 6379 

of  loyalty  by  parties. 6628 

of  loyalty  by  attorney 5630 

Objections  to  pleadings  in  justices'  courts. .  6509 

Offer  to  compromise 5328 

in  justices'  courts 5637 

Offloe,  usurpation  of, 5248 

action  for,  by  attorney  general 5249 

affidavit  for  arrest  of  usurper  of, 6249 

arrest  and  bail  of  usurper 6249 

judgment  for  defendant 5250 

person  entitled  to,  when  to  enter  upon, . .  5251 

damages  for  usurpation 5262 

action  against  several  claimants  of, 5263 

fine  for  usurpation 5254 
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Officer,  public,   place  of  trial  of  actions 

against, 4958 

arrest  of, 5013 

when  a  witness 5337 

liability  on  arresting  witness 6364 

fine  of,  arrested  in  controller's  hands, 

when, 5413 

to  perform  services  for  State  without  fees 

in  advance 6599 

Order  for  trial  of  fact  not  put  in  issue  by 

pleadings 4942 

bringing  in  parties 4956 

for  arrest 5004 

restraining 5064 

may  be  appealed  from 5271 

may  be  vacated. 5272 

appeal  ft-om 6281 

arbitration,  submission  may  be  entered  as,  6320 

for  prisoner  to  be  a  witness. 5351 

what 5446 

Ordinance,  action  for  violation  of,  in  record- 
ers' courts 6668 

Particulars,  bill  of, 4996 

Parties  in  interest  to  be  plaintiff 4943 

married  women  as, 4946 

infants  as, 4948 

all  persons  having  interest  in  subject 

may  be, 4951 

defendant 4952 

wlio  to  be,  plaintiff  or  defendant. 4963 

in  case  of  death,  disability  or  assign- 
ment   4956 

when  other,  may  be  brought  in 4966 

to  be  stated  in  summons 4963 

demurrer  for  defect  of, 4980 

may  subscribe  pleadings 4991 

to  bills  of  quia  timet 6193 

to  partition  suits 6203 

may  submit  controversy  without  action, .  5315 

may  be  witnesses 5355 

refusing  to  testify 5357 

oath  of  loyalty 6628 

in  justices'  courts 6465 

Partition  of  real  estate 6203 

place  of  trial 4957 

complaint 5204 

lis  pendens  in, 6206 

summons 5207 

service  of  summons  on  non-residents. . . .  5208 

pleading  by  defendants 5209 

trial 5210 

disposition  of  liens 62 1 1 

trial  of  liens : 6212 

sale,  when  to  be  made 521 3 

allotment  on, 5214 

report  of  referee 521 6 

confirmation  of  report  and  judgment. ...  5216 

who  affected  by  judgment 6217 

fees  and  expenses 5218 

where  lien  on  undivided  interest 6219^ 

where  life  estate  in  undivided  interest . .  5220 

proceeds,  how  applied 6221 

marshalling  of  securities 5223 

distribution  of  proceeds 5223 

sales,  how  made 6225 

credits  may  be  allowed 5226 

mortgage  for  purchase  money 5227 

tenant  for  life  or  years,  how  paid 6228 

where  tenants  are  unknown 523U 

rights  in  remainder  and  reversion 5231 

terms  of  sale  to  be  made  known 5232 

referee  not  to  be  interested 6233 

report  of  sale 6234 

conveyances .' 5235 

receipts  from  party  entitled  or  incum- 
brancer when  purchaser 5230 

record  of  conveyances  and  effect 5237 

investment  of  proceeds  for  unknown  own- 
ers  5238 


1154 


INDEX 


Pahaosaph 
PRACnCB   ACT— 

Partition  of  real  estatOf  flecurities  on  in- 

▼estment,  how  taken 5239 

derk  to  keep  account 6241 

order  of  payment  from  one   party  to 

another 6242 

,  froardlan  of  infant  to  be  paid  prooeeda  . .  6243 
guardian  of  insane  person  to  receive  pro- 
ceeds   6244 

guardian  may  consent  to, 6245 

expenses 5246 

sole  referee  may  be  appointed 6247 

appeals  on, 6616 

Partners  may  be  sued  by  company  name . .  6584 

Penalty,  place  of  trial  f(»>, 4958 

People,  injunctions  by, 5057 

quo  warranto  actions  by, 5248 

need  not  give  undertakings 6597 

nor  verify  pleadings 6698 

.    Performance  of  conditions  precedent,  how 

pleaded 5000 

Perishable  property  may  be  sold 5582 

Perpetuating  testunony 5371 

Petition  of  intervention 6589 

Physician,  when  a  witness 6336 

Place  of  trial  of  actions 4957 

change  of; 4960 

appeal  fVom  order  of  change,  etc 5274 

change  of,  in  justices*  courts 66 13 

Plaintiff,  who, 4941 

who  may  be  joined  as, 4961 

when  made  defendant 4953 

when  one  or  more  may  sue  for  all 4953 

may  sue  persons  severally  liable 4954 

pleadings  of, '..... 4978 

demurrer  for  defect  of  parties 4980 

demurrer  by,  to  answer 4990 

to  deny  signature  of  instrument  in  answer  4994 

may  unite  what  causes  of  action 5004 

may  daim  delivery  in  replevin 5039 

affidavit  of,  for  replevin 6040 

may  require  sheriff  to  take  property. ...  5041 

may  attach,  when, 5060 

when  not  to  recover  costs — see  Costs. 

when  right  to  real  estate  has  terminated.  5196 

in  justices'  courts,  how  to  commence  suit  5469 

may  arrest  defendant,  when 6476 

to  be  notified  of  arrest 6478 

name  to  be  stated  in  docket 6536 

Pleadings  formal  allegations 4976 

form  and  rules  of, 4977 

subscription  of, 4991 

verification  of, 4995 

verification  of,  in  injunction 6063 

sham,  to  be  stricken  out 4990 

items  of  account  need  not  be  given 4996 

irrelevant  and  redundant,  to  be  stricken 

out 4997 

of  judgment 4999 

of  conditions  precedent 6000 

of  private  stattutes 5001 

in  libel  and  slander 6002 

of  parties  refiising  to  testify  stricken  out  5367 

interpleader 6586 

intervention 5687 

in  justices'  courts 6601 

when  to  be  verified 6602 

when  oral 6503 

Plural  niunber  induded  in  singular  in  Prac- 
tice act 6676 

Preacher  as  witness , 5335 

Present  tense  to  indude  future  in  Practice 

at 6676 

Printing  included  in  writing  in  Practice  act  5576 

Prisoner  as  witness 6360 

Private  statutes,  how  pleaded 6001 

Proceedings  supplementary  to  execution  . .  6177 
Promissory  notes,  actions  by  assignees  of, .  4944 

several  liability  on, 4964 

Proof  of  service  of  summons 4973 


PRACnOB  ACT— 

Property,  personal,  arrest  for  ocmoealing^ 

eta 501 3r 

daim  for  delivery  of; 5039 

attachment  of; 5065 

judgment  for  possession  of, 5140 

sale  of,  on  execution 5160 

perishable,  to  be  sold 5582 

in  justices'  courts,  deums  for, 548f 

Property,  real,  place  of  trial  of  actions  for,.  4957 

notice  of  lis  pendens  in  actions  for, 4967 

metes  and  bounds  to  be  stated 4998 

joining  of  claims  for, 5O04 

how  sMached 5065 

sale  of,  on  execution  . . .  T 5160 

title  to,  not  subject  for  arbitration 5318 

redemption  of, — see  Redemption. 

title  of,  not  to  be  tried  in  Justices*  courts  6612 

actions  for  conflicting  claims  to, 5193 

parties  in  actions  to  quiet  title  to, 5193 

when  plaintiff's  right  to  recover  has  ter- 
minated     5195 

value  of  improvements  set  off  against 

damages 5196 

surveys 5197 

damages  by  surveyors 5198 

mortgage  upon,  must  be  foredosed 5199 

ii^unction  against  waste  during  action 

for, 620O 

damages  for  injury  pending  action 6201 

alienation  not  to  prejudice  action 5202 

Publication,  service  of  summons  by, 4970 

in  justices'  courts 5474 

Punmaser  on  execution  sale,  delinquent,  . .  5163 

Quieting  titie 6193 

Quo  warranto,  writ  of, 6248 

Receiver,  appointment  of, 5083 

in  suits  for  mining  claims  in  justices* 
courts 6519 

Record  of  lis  pendens 4967 

of  judgment  of  justice  to  secure  lien  ....  6147 

Records,  inspection  of, 5380 

evidence  of  judicial, 5383 

Recorders'  courts,  appeal  from, 6304 

proceedings  in, 6665 

Redemption  of  real  property  sold  on  execu- 
tion,  6168 

how  effected 6169 

who  may  make, 5170 

from  redemptioner 6171 

conditions  of, 6171 

payment  on,  . . .' 6172 

papers  to  be  furnished  on, 6173 

purchaser  entiUed  to  rents  during  time 
of, 6176 

Redundancy  in  pleadings  may  be  stricken 

out 4997 

Relief  demanded,  summons  to  state, 4963  , 

complaint  to  demand, 4979  * 

Referee  in  garnishment 6068 

to  assess  damages  on  default 6090 

to  try  issues,  etc. 6122 

objections  to, 5124 

report  of; 6 127 

exceptions  to  report  of, 6127 

exceptions  at  trial  before, 6131 

in  proceedings  supplementary  to  execa- 

tion 6177 

to  examine  judgment  debtor 5178 

in  partition 6211 

to  ascertain  payment  of  lien 6212 

to  make  allotment 6214 

to  report 5215 

to  allow  credit  on  security 6227 

not  to  purchase 5233 

to  report  on  sale 6234 

to  receipt  to  persons  entitied  purdiasing.  6236 

sde,  may  be  appointed 5247 

in  proceedings  against  vessels 5268 

feeso^ 6436 
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Beferee,  when  three,  all  shall  meet,  but  two 

may  act 6460 

Referenoe  maj  be  ordered 6122 

how  ordered 6123 

to  how  manj 6124 

Bemittitur  fVom  supreme  court 6296 

execution  for  ooeta  on  filing, 6693 

of  excess  of  jurisdiction  in  justices'  courts  6626 

Bemoyal  of  actions  to  0.  8.  courts 6606 

Rents  and  profits  of  real  estate. 6004 

Replevin,  action  ot, 6039 

plaintiff  may  daim  delivery  in, 6039 

affidavit  for, 6040 

indorsement  of  affidavit 6041 

sheriff  to  take  property,  when, 6041 

undertaking  to  sherifll 6042 

exceptions  to  undertaking 6043 

bonding  of  property  by  defendant 6044 

where  property  concealed 6047 

daim  by  third  persons 6049 

indemnity  bond  to  sheriff 6049 

sheriff  to  file  proceedings 6060 

Report  of  referee 6127 

exceptions  to, 6127 

Residence  of  defendant,  place  of  trial 4969 

Respondent,  who^ 6273 

Restraining  order 6064 

Return  of  summons 4968 

of  order  of  arrest 6026 

of  replevin  proceedings. 6050 

of  attachment 6081 

of  execution 6162 

of  Biunmons  in  justices*  courts 6472 

of  replevin  papers 6497 

Review  or  certiorari,  writ  of, 6389 

Revocation  of  submission  to  arbitration. . .  6320 

damages  for, 6327 

lUghts,  substantial,  of  parties,  not  to  be 

affected  by  errors  or  defects 6011 

Sale  of  property  on  execution 5160 

notice  of, 6160 

certificate  o^ « 6166 

of  property  on  foredosure 6186 

in  partition — see  Partition. 

of  vessels 6266 

notice  of,  in  case  of  vessels,  etc 6269 

of  perishable  property 6682 

San  Bernardino  County,  service  how  made 

in, 6622 

San  Frandsco,  jurisdiction  of  justices  over 

persons  in, 6466 

exempt  from  giving  undertakings 6621 

Satisfaction  of  judgment 6148 

Scire  fhdas  against  joint  debtora 6306 

Seal,  impression  of, 6388 

Seamen,  claims  of,  against  vessels 5267 

Separate  proper^,  wife  may  sue  for, 4946 

Service  of  summona 4968 

how  made 4969 

by  publication 4970 

of  answer  or  demurrer 4978 

by  sheriff  only  in  San  Bernardino  County  6622 

of  notice  and  papers 6461 

by  man 6462 

when  made  on  attorney 6465 

Set-off,  assignment  not  to  prejudice, 4944 

what  may  be, 4987 

how  pleaded. 4988 

verdict  on, 5116 

Judgment  for  exoees  of, 6139 

in  juiitices*  courts,  how  pleaded 6507 

Sham  answers  and  defences 4990 

Sheriff  to  serve  summons 4968 

to  arrest 6017 

to  file  arrest  papers 6026 

liability  for  escape 5036 

to  take  property  in  replevin  cases 5041 

mdemnity  bond  to^ • 6049 

to  file  replcTin  piqlers. 5050 


Paeagsapr 

PRAOnCB  ACT— 

Sheriff,  to  serve  attachment  from  any  county  5063 
to  execute  attachment  without  delay. . . .  5065 

to  take  inveutory  on  attachment 5069 

to  sell  perishable  property 5582 

to  collect  debts  and  credits  attached 5070 

ju^  in  attachment  cases 5071 

to  return  attachment 5081 

to  summon  jury 5099 

to  keep  jury 5106 

to  levy  executions  from  any  county 5150 

to  return  execution .• 5152 

to  collect  debts  and  credits  levied  on, ... .  5179 

to  attach  vessels 6261 

to  serve  subpoenas 5343 

judgment  on  indemnity  bond  to, 5674 

to  serve  papers  in  San  Bernardino  County  6622 
injustices*  courts,  may  serve  summons..  5473 
or  attachment 5485 

Signature  indudes  mark 6576 

Singular  number  m  Practice  act  indudes 

plural 5576 

Slander,  actions  for, 6002 

answer  to, 6003 

Specific  contract,  judgment  on,* 5140 

execution  on, 5150 

in  justices'  courts 5525 

State,  arrest  of  persons   departing   from, 

when, 6013 

attachment  on  contracts  made  in, 5060 

affidavits  taken  in  or  out  of, 6358 

depositions  taken  in  or  out  of, 6362 

limitations  of  causes,  actions  accruing  out 

of, 6463 

how  to  pay  costs. 6596 

not  required  to  g^ve  undertakmg. 5597 

nor  verify  pleacUngs 6598 

costs  a  charge  against,  when, 5699 

Statement  on  motion  for  new  trial 5135 

on  appeal '. 5270 

ex-judge  may  settle^  when, 5618 

Statute,  person  authorized  by,  may  sue. . . .  4945 
private,  how  pleaded. 5001 

Stay  of  proceedings  after  judgment 5137 

on  appeal,  how  affected 5287 

on  certiorari. 5394 

on  appeals  in  partition  cases 5616 

in  justices*  courts,  when  appeal  operates 
as, 6560 

Steamers — see  Vessels. 

Submission  of  controversy  without  action. .  5315 
to  arbitration 5318 

Subpoena  for  witnesses 53-.0 

duces  tecum. 5:U0 

service  of) 5342 

when  witness  concealed. 5343 

disobedience  of, 5347 

in  justices*  courts 6550 

Subscription  to  pleadings 4991 

Substitution  of  parties  in  case  of  deaUi, 

etc. 4955 

of  real  party  defendant  in  interpleader. .  5586 

Successor  of  justice 5541 

Summons,  how  issued. 4962 

what  a  waiver  of, 4961 

what  to  contain 4963 

to  state  sum  and  relief  demanded 4966 

by  whom  served. , ,  * 4968 

how  served 4969 

publication  of, 4970 

deposit  in  poet  office,  etc... 497 1 

proof  of  service 4973 

certificate  of  service 4974 

voluntary  appearance  equivalent  to  ser- 
vice of, 4975 

service  of,  gives  jurisdiction 4975 

in  partition 5207 

in  actions  against  steamers 5258 

against  joint  debtors. 5306 

where,  may  be  in  Spanisli 5575 


1156 


INDEX. 


PBA.CTICB  ACT— 

SammonB,  against  partnen. 5584 

in  justioes*  courts,  waiyer  of, 5468 

how  issued. 5469 

what  to  oontoin 6471 

not  to  have  blank  in, 5542 

in  recorders'  courts 5566 

Bapplementarj  proceedings 5177 

in  justioes*  courts 5533 

Supreme  judge  majorder  arrest  of  usurper  5249 
may  order  prisoner  brought  up  to  testifj.  5350 

court,  remittitur  fh>m, 5296 

decisions  o!^  to  be  written 5585 

may  make  rules 5572 

i^peals  to— see  Appeals. 

Sureties,  liability  of,  on  notes  and  bills. . .  4954 

cm  arrest  undertaking. 5016 

on  replevin  undertaking. 5046 

on  attachment  undertaking 5062 

for  attaching  ves^ls 5260 

on  appeal  undertakings — see  Appeals. 

on  bail  bond  for  contempt 5413 

for  costs 5443 

maj  compel  payment  by  principal 5448 

justification  of, 5578 

in  justices*  courts,  for  arrest 5476 

for  attachment 5484 

for  replevin 5490 

Surgeon,  when  a  witness. 5336 

Surplus  on  foreclosure  sale  to  be  paid  over.  5186 

Surprise,  relief  from  judgment  suffered  by, .  5008 
ground  for  new  tnaL 5133 

Survey  in  real  estate  cases. 5197 

in  partition 5214 

Tax,  court,  for  judge's  salaiy. 5440 

Tenants,  joint,  tenants  in  common,  etc., 

may  jointly  or  severally  sue  or  be  sued  5617 

Tender  of  redemption  money 5172 

before  suit,  effect  of, 5437 

in  justice's  courts 5527 

Test  oath 5628 

Testimony,  derk  to  take  down,  when 5^91 

of  witness  on  continuance 5592 

on  deposition 5362 

Time  for  pleading,  enlargement  of, 5008 

for  making  statement  on  motion  for  new 

trial 5136 

on  appeal  may  be  enlarged. ...» 6278 

for  arbitration 5321 

computation  o(^  in  Practice  act 5461 

Township  of  residence,  defendant  must  be 
sued  in,  before  justices,  except  in  San 
Francisco 5466 

Traitors,  oath  against, 5628 

Transcript  of  judgment  injustices'  courts  to 

be  recorded  to  effect  lien 5530 

to  be  filed  in  clerk's  office  to  authorize 
execution  to  another  county 5530 

Transfer  of  causes 4960 

to  what  courts  to  be  made 5600 

duty  of  derk  on, 5601 

cleric's  fees  on, 5604 

to  U.  S.  courts 6606 

in  justices'  courts 5513 

notice  of,  to  be  given 5605 

in  arrest  cases 5477 

Treasurer's  duty  as  to  money  paid  into 

court 5632 

Trial  of  facts  not  put  in  issue  by  pleadings.  4942 

place  of, 4957 

change  of  place  of, 4961 

after  sickness  of  Juror 5104 

after  jury  disagree 5109 

waiver  of,  by  jury 5119 

exceptions  at, 5128 

bill  of  exceptions  during  progress  of, ... .  5616 

Trustee  of  express  trust  may  sue 4945 

who  is, 4945 

joinder  of  claims  against, 5004 

may  deposit  fbnds  in  court 5082 


Pi 

PRACnCB  ACT— 

Trustee,  undertaking  on  9fip6el  by, 6291 

when,  to  pay  costs 5438 

Undertaking  on  arrest 5016 

on  dischflSge  from  arrest 6021 

replevin. 5042 

to  release  property  replevied 6044 

indenmity,  to  sheriff 6049 

injunction, 6056 

attachment, 6062 

to  release  attachment 6063 

prosecution  of  release 60T4 

on   release   from   arrest    of   judgment 

debtor 6178 

on  attachment  ag^nst  vessels 5360 

on  release  of  vessels 6261 

on  appeals — see  AppMls. 

on  discharge  fh>m  arrest  for  contempt . . .  5419 

for  security  of  costs 6443 

'  State  not  required  to  give, 6697 

cities,  counties  and  towns  not  required 

to  give, 6610 

San  Francisco  not  required  to  give, 6621 

in  justices'  courts  on  arrest 6476 

on  discharge  fh>m  arrest 6481 

on  attachment 5484 

on  release  of  attachment 6486 

in  replevin 6492 

on  release  of  property  replevied 6496 

on  continuance 5516 

United  States  courts,  transfer  of  causes  to^.  6606 

Unknown,  when  defendant's  name  is, 6009 

parties  in  partition  suits. 6204 

in  justices^courts,  when  defendant's  name 

u, 5471 

Usurpation  of  office  or  fhmcfaise 6248 

Vacation,  certiorari  and  mandamus  may  be 

issued  in, 6681 

Variance  to  be  disregsfded   in  justioea' 

courts 6510 

Venue,  change  of, 6274 

in  justices'  courts 6513 

Verdict,  sickness  of  juror  before, 6104 

conduct  of  jury  before, 6106 

when  jury  may  bring  in  sealed, 6110 

agreement  upon, 6111 

correction  of, 6112 

derk  to  recoxd, 6113 

general  or  special, 5114 

to  find  amount 51 16 

value  of  property  and  damages 5117 

where  plaintiff's  right  to  real  estate  is 

terminated 5196 

against  joint  debtor  for  balance 5311 

Verification  of  pleadings 4991 

answer  need  not  have,  when, 4992 

form  of, 4995 

form  in  injunction  case 6053 

in  complaint  against  vessels 5257 

to  confession  of  judgment 5313 

to  bill  of  costs  and  disbursements 5441 

State  not  required  to  make, 6598 

in  justices'  court  when  required  to  plead- 
ings   6503 

Vessels,  actions  against, 5255 

may  be  sued,  when, 5256 

complaint  to  be  verified 5257 

how  served 6258 

attachment  of, 5259 

undertaking  on  attachment  of, 6260 

how  attached 6261 

how  released 5262 

appearance  and  pleading  for, 5263 

proceedings 5264 

motion  to  discharge  attachment 5265 

sale  of,  on  execution 5266 

claims  against,  for  wages 5267 

claims,  how  contested 5208 

notice  of  sale  o^ 5269 

appeals  fhnn  judgment 6270 
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Violations  of  ordinanoes,  actioQS  for,  in  re- 
corders* courts 6568 

Wages,  when  not  subject  to  execation.. . . .  5182 

.  Waiver  of  summons  by  appearance. 4961 

in  justioes'  courts 5468 

of  objections  to  complaint 4985 

Waste,  actions  for, 5188 

Wife — see  Married  woman. 

Witness,  conyenience   of,    on   change   of 

yenue 4960 

on  trial  of  challenge  to  jurors 5103 

on  objections  to  referee 5126 

in  arbitration  eases 5321 

before  sheriff's  jury 5157 

in  general 5329 

dl  persons  may  be, 5329 

religious  opiniona   and   interest  not  to 

disqualify, 5330 

where  adverse  party  representative,  etc.  5331 

who,sha]l  not  be, 5332 

husband  or  wife  may  be, 5333 

swearing  ot^ 5377 

may  be  examined  on  continuance,  when,.  5592 

when  attorney  not  to  be, 5334 

deigyman 5335 

physician  or  surgeon 5336 

public  officer 6337 

judge  or  juror. 5338 

interpreter  for,  when 5339 

manner  of  compelling  attendance 5340 

subpoena  duces  tecum  for, 5340 

when  served  out  of  county 6340 

requirements  of, 5341 

SMvice  of, 5342 

sheriff  may  break  house  to  serve,  when, .  5343 

disobedience  ot, 6347 

punishment  for, 5348 

persons  present  may  be  called  as, 5344 

duty  to  attend  as, 5345 

answer  of^  as  to  conviction,  eta 5346 

fiulure  to  attend, 5349 

attachment  of  absent, 5349 

when  prisoner  a, 6350 

privileged  from  arrest 5353 

liability  of  oi&cer  arresting, 5364 

examination  of  party 5355 

evidence  may  be  rebutted 5356 

effect  of  party  reflising  to  appear  as, ... .  5357 

deposition  o^  in  State,  when 5362 

notice  for  taking, 5363 

affidavit  of  fiaots 5363 

examination,    transmission    and    when 

read 5364 

may  be  read  at  any  trial,  eta 6365 

depositions  of,  out  of  State,  when. 5366 

commission  to  take, 5367 

interrogatories 5368 

sealing  and  return  of  deposition 5369 

continuance  for  unretumed  commission..  5370 

depositions  in  foreign  countries 6623 

perpetuating  testimony  of, 5371 

affidavit  on  application 5372 

examination 5373 

filing  of  testimony 5374 

affidavit  of  compliance  with  statute 5375 

testimony,  when  used. 5376 

in  justices'  courts,  when  justice  is, 5513 

continuance  for  absence  of» 5516 

Woman — see  Married  woman. 
Writ — see  arrest,  replevin,  attachment,  in- 
junction, certiorari,  mandamtis,  eta 

Writ  of  error  to  U.  S.  supreme  court 5607 

Writings,  inspection  of, 5380 

contents  of  lost,  how  proved 5381 

alterations  in  to  be  acccounted  for, 5382 

evidence  of  judicial, 5383 

records  of  court 5384 

oertiflcate  of  minister  or  consul  to  for- 
eign,  5385 


Pakaokafb 
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Writings,  evidence  of  statutes 538Y 

how  seal  impressed  on, 5388 

to  include  printing,  in  Practice  act 6576 

official,  how  proved  by  certified  copies. .  5583 

Practioe  act  applicable  to  probate  proceedings 

and  guardians 5991 

applicable  to  tax  suits 6194 

Preacher  may  solemnize  marriage 4465 

as  witness  in  civil  cases 6336 

Premiums  of  State  agricultural  society 283 

for  California   agriculture    and   manufac- 
tures      303 

Presentment  in  criminal  practice — see  Grimin<d 
practice  act . . 
for  violations  of  act  concerning  wrecks. . . .  7377 

Presidential  elections-— (see  also  Elections) 2538 

Press,  liberty  of  the^  constitutional  provision 

concerning, 93 

Presumptions  in  criminal  practice— see  Criminid 
practice  act 
in  favor  of  legal  titie— (see  also  Limita- 
tions).   4351 

of  adverse  possessions — (see  also  limita- 

tionaj 4352 

Pretences,  false, 1531 

PBINTEB  OF  STATE. 

office  created 5636 

election  and  term 5637 

commission,  oath  and  bond 5638 

commencement  of  term 56H9 

duties 5640 

nimiber  of  messages,  reports,  books,  docu- 
ments, eta,  to  be  printed. 5641 

printing  of  statutes,  eta 5642 

printing  of  journals. 5643 

number  of  copies,  eta 6644 

manner  of  printing 5645 

folding  and  stitching 6646 

specification  and  price  of  printing,  etc. . . .  5647 

accounts 5648 

list  of  officers  to  be  printed. 5649 

price  of  statutes  of  1859. 

Printer,  State,  duty  of  secretary  of  State  to  fur- 
nish manuscript  for, 6772 

Printing  presses  subject  to  chattel  mortgage. . .    498 

PRISON   OP  STATK 
EUabUshmeni  and  gavemimenL 

references  to  acts  concerning, 5651 

board  of  directors,  consisting  of  governor, 

lieutenant-governor    and    secretary    of 

State 5660 

to  take  poeseesicu. 5661 

and  have  exclusive  control 5662 

appointment  of  clerk,  warden  and  other 

officers 5663 

dutjof  derk 5664 

branch  prison 5665 

removal  of  convicts  to  branch. 5666 

officers  of  branch, 56G7 

accounts  of  funds  and  report 5668 

compensation  of  directors 6669 

"Prison  Fund" 6670 

'  debts  and  liabilities  prohibited 5671 

former  lessee  to  remove  private  property  % .  5672 
vacancy  in  office  of  lieutenant-governor, 

president  of  senate  to  act 5673 

references  to  acts  concerning  settlement 

of  afbirs  of; 5674 

Muceiianecms  acts, 
unlawful  to  sell  liquor  within  two  miles  of,  5678 

penalty 5679 

Jurisdiction 5680 

escaped  prisoners,  trial  of,  and  punishment  6681 

duty  of  lessee  to  post  act 5682 

statement  of  ooets  by  district  attorney. . . .  5683 
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PRISON  OP  STATE— 

United  States  priflonen,  how  to  be  treated.  5684 
keeper  of  prison  liable  for  neglect  of  dutj 

to  United  States  prisoners 6685 

transportation  of  oonricta,  certificate  of  con- 

yiction ." 6686 

duty  of  sheriff. 6687 

mileage  of  sheriff 6688 

library,  books  for, 5690 

coroner*B  fees  for  duty  at,  State  to  pay,.. . .  5692 

duty  of  treasurer  respecting 6693 

physicians'  fees  for  duties  at^  State  to  pay.  6694 

references  to  acts  concerning 6696 

Prison,  State,  dead  bodies  Arom,  may  be  surren- 
dered for  anatomical  examination,  when, .     328 

effect  of  sentence  to, 1646 

legal  distances  from  county  seats  to, 2340 

goremor  may  remove  insane  conyicts  from, 

to  insane  asylum. 3787 

credits  and  pardons  of  convicts  in— {see 

also  Pardons) 4799 

trial  and  punishment  of  escapes  firom, 6681 

rewards  for  escapes  from, 6504 

Prisoners  may  be  made  to  labor — (see  also  Chain 

gang) 490 

inhumanity  to^ 1488 

as  witnesses,  in  civil  coses. 5360 

trial  and  punishment  of,  escaped  from  State 

prison 6681 

of  United  States,  how  to  be  received  and 

treated  in  State  prison 5684 

rewards  for,  escaped  from  State  prison. . . .  6604 

sheriff  to  receive  United  States, 6889 

for  vagrancy,  may  be  put  to  hard  labor. . . .  7267 

Private  statutes,  how  pleaded. 5001 

sales  of  property  of  deceased  persons.. . . .  6850 

sales  by  guardians— see  Guardians. 

roods — (see  also  Boads^  etc.) 6627 

PROBATE  ACT. 

Absence  of  persons  interested  in  probate  of 

will 6716 

of  one  of  two  executors  or  administra- 
tors from  State 6745 

of  persons  having  prior  right  to  letters..  5762 

of  doimont  ogaiost  estote 5828 

of  persons  interested  in>order  of  sole. . .  5857 
of  persons  interested  in  settlement  of  ac- 
counts.   5933 

of  persons  interested  in  portition. 5961 

Acceptance,  duties  of  executor  on, 6704 

Account  of  special  administrator 6792 

of  administrator  after  will  found 5796 

of  executor  or  administrator  upon  res^- 

nation 5798 

of  surviving  partner 5896 . 

of  executors  and  administrators  m  general  6913 
charges  against  executors  and  adminis- 
trators in 6914 

or  exhibit  to  be  rendered  at  third  term. .  5920 
and  report  to  be  rendered  in  one  year. . .  5926 

may  be  compelled 5926 

upon  revocation  of  letters 5927 

revocation  of  letters  upon  faflure  to, ... .  5928 

vouchers  and  proofe 5929 

notice  of  settlement 5931 

exceptions  to,.. 5932 

attorney  or  guardian  od  litem  at  settle- 
ment of, 5933 

referee  to  examine, 5934 

settlement  o^  conclusive,  when 5935 

proof  of  notice  of  settlement 5936 

order  of  payment  upon  settlement 6941 

claims  falling  due  after  settlement 5944 

final, 5946 

neglect  to  render  final, 5947 

supplemental,  after  final, 5956 

errors  and  deficiencies  in,  may  be  cor- 
leoted 6004 


PAOAOBAn 

PROBATE  AOT— 

Actions  on  bond,  several 5t73 

by  and  against  special  adminifltrators. . .  5790 

after  revocation  of  letters 5797 

for  neglect  to  return  inventory 5810 

for  embezzlement  before  administration .  5814 

on  rejected  daim 583t 

for  misconduct  in  proceedings  on  sale. . .  58M 

to  quiet  title,  for  partition,  etc. 5893 

for  recovery  of  real  property. 5893 

on  Contracts * 58i3 

for  waste  and  trespass 5894 

for  waste  and  trespass  by  deceoeed  ....  589$ 

against  surviving  partner 5890 

on  bond  of  executor  or  former  adminis- 
trator  5897 

who  need  not  be  joined  as  parties 5898 

for  property  fraudulently  conveyed  by  de> 

ceosed 5900 

by  person  under  disability,  after  settle- 
ment  5935 

on  bond,  in  cose  of  neglect  to  give  notice 

to  creditors,  when. 5944 

on  indemnity  bond  of  heir,  devisee,  etc..  5955 

for  partition 5967 

Administration,   where   letters    of,   to   be 

granted 5700 

in  cose  of  non-resident  intestates. 5701 

with  will  onnexed 5747 

with  will  annexed,  form  of  letters 5749 

order  of  persons  entitled  to, 5750 

persons  not  entitled  to, 5753 

durante  minore  SBtate 5755 

petition  for  letters  of, 5T56 

when  letters  of^  may  be  granted 5757 

notice  of  application  for  letters  of, 5758 

hearing  of  application 5760 

proof  before  gprant  of^ 5763 

to  other  person  on  request  of  person  en- 
titled   5764 

revocation  of  letters 5765 

form  of  letters  of, 5769 

summary,  where  estate  does  not  exceed 

$1,000 5824 

Admfaiistratcv  may  be  restrained  in  case 

of  lost  will,  when, 5738 

where  one  of  two  may  act 5745 

order  of  persons  entitled  to  act  as, 5750 

surviving  partner  not  to  be, 5750 

mole  to  be  preferred  to  female,  etc. 5751 

who  may  not  be, 5753 

marriage  of  administratrix 5754 

guardian  of  minor  entitled  to  act 5755 

on  request  of  person  entitled 5764 

revocation  of  letters  in  favor  of  person 

entitled 5765 

fonn  of  letters 5769 

oatho5 6770 

bond 6771 

separate  bond,  where  more  than  one, ...  5772 

sureties  o^  to  justify 5774 

citation  of,  to  give  frirther  security. 5777 

suspending  powers  of, 5780 

revocation  of  letters 5784 

spedsl,— see  Special  administrator. 

to  continue  suits  brought  by  special, ....  5791 

death,  lunacy  or  incopcunty  of, 5793 

revocation  of  letters  and  account  on  proof 

of; 5797 

resignation 5798 

validity  of  acts  before  revocation 5799 

inventory  and  appraisement 5803 

oath  to  inventory 5809 

revocation  of  letters  for  neglect 5810 

rights  of)  to  take  possession  and  repair, 

eta 5812 

action  by,  for  embe^ement 5814 

proceedings  by,  against  persons  suspected  5815 

payment  of  allowance 5821 

notice  to  creditors  by, 5826 
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PBOBATB  ACT— 

Administrator,  to  approTe  or  reject  claims.  5830 

suit  against,  on  rejected  claim 6832 

not  to  allow  claim  barred 5833 

may  allow  daim  in  part 5837 

effect  of  judgment  against, 5838 

maj  refer  doubtful  daim 5840 

liability  for  costs 5842 

daim  of,  against  estate 5843 

neglect  of,  to  give  notioe  to  creditors. . . .  5844 

to  return  statement  of  claims 5845 

sale  of  perishable  property  by,  when. . . .  5848 

sale  of  personal  property 5848 

sale  of  real  estate— {see  also  Sale  of  real 

estate) 5851 

liability  of,  for  misconduct  in  sale 5886 

liability  of,  for  fraudulent  sale 5887 

to  return  account  of  sale 580U 

not  to  purchase  property  of  estate 5891 

to  take  possession  of  entire  estate 5892 

may  sue  and  be  sued  for  recovery  of  prop- 
erty    5893 

may  sue  for  waste  and  trespass 5894 

may  be  sued  for  waste  and  trespass  of 

intestate 5895 

may  sue  surviying  partner 5896 

may  sue  executor  or  former  administrator  5897 

may  compound  with  debtor 5899 

may  sue  for  proper^  conveyed  by  intes- 
tate to  defraud  creditors,  etc 5900 

to  dispose  of  property  recovered 5902 

to  complete  contracts  for  sale 5903 

to  execute  conveyance  under  decree  ....  5907 

when  personally  liable 5913 

what  to  be  charged  with 5914 

oompensation 5917 

not  to  purchase  claims 5918 

commissions  and  ftirther  allowance 5919 

to  render  exhibit  at  third  term 6920 

dtation  of,  to  account 5921 

may  be  attached  for  disobedience 5925 

account  of,  in  one  year 5926 

may  be  compelled  to  account 5926 

to  account  alter  revocation  of  authority. .  5927 

revocation  of  letters  for  failure  to  account  5928 

to  produce  vouchers 5929 

what  allowed  without  voucher 5930 

limitation  of  action  against,  on  account. .  5935 

to  pay  Ameral  and  odier  expenses,  when,  5940 

liability  of,  to  creditors  after  decree 5943 

liability  in  case  of  failure  to  give  notice  to 

creditors 5944 

final  account  of, 5946 

neglect  of,  to  render  final  account 5947 

to  be  personally  notified  of  application  for 

legades  or  shares 5949 

may  resist  application 5950 

indemnity  bond  to, 5951 

action  by,  on  indemnity  bond 5955 

distribution  by, 6956 

sale  by,  on  distribution 6966 

action  by,  for  partition 6967 

discharge  of, 5977 

suspension  of  powers  of,  in  case  of  mis- 
management, etc. 6979 

notice  of  suspension  and  dtation 5981 

allegations  against, 5982 

notice  to,  by  publication,  when 5983 

may  be  attached,  examined,  oommitted, 

etc,  when 6984 

appeals  to  supreme  oourt  by, 5996 

acts  of,  valid,  though  appointment  re- 
versed    6999 

examination  of  soreties  of, 6001 

action  of,  on  presentation  of  claim  by  pro- 
bate judge 6003 

Administrator  with  will  annexed  to  be  dted 

on  contest  of  wUl 6729 

powers  cease  on  revocation  of  will 5732 

^ipcintment  where  executor  tails  to  act.  6740 

yoi..IL— 84 


PROBATE  ACT— 

Administrator,  where  sole  executor  dies.. .  6741 

during  minority  of  executor 5744 

authority  o( 5746 

form  of  letters  of, 5749 

oath  of, 6770 

in  case  of  incapacity  of  executors 5795 

Administrator,  special, — see  Special  admin- 
istrator. 

Advance  of  legacy  or  share,  how  made. . . .  5948 

Advancement  to  heirs,  determination  of,  . .  5971 

Affidavit  of  service  of  notice  of  probate  ...  5715 

of  identity  of  non-resident 5764 

of  notice  to  creditors 5827 

of  absence  from  State  of  claimant 5828 

to  claims 5<s29 

of  loss  of  original  instrument 6831 

of  justness  of  judgment,  etc,  against  de- 
ceased   6839 

of  publications  and  service  in  general  as 
proof 5987 

Age,  executor  not  competent  unless  of,. . . .  6739 
administrator  must  be  of, 5753 

Agent,  notification  and  appointment  of,  in 

partition  cases 5961 

for  non-residents  in  partition 5908 

appointment  of,  for  non-resident  distrib- 
utees    5972 

bond  of,  and  compensation 5973 

duties  of, 5974 

liability  of,  on  his  bond 5976 

Allowance — see  Family. 

Amendments  of  petitions,  accounts  or  re- 
turns, to  supply  defidency  or  omission 
of  form,  substance,  or  jurisdiction. . . .  6004 

of  petition  to  sell  real  estate 6004 

testimony  on  application  for, 6004 

before  dose  of  administration 6005 

petition  for, 6005 

notice  of  hearing, 6005 

hearing  of  application  and  testimony. . . .  6005 

decree  of, 6005 

record  of  decree  affecting  real  estate. . . .  6006 

after  dose  of  administration 6006 

petition,  notice,  hearing,  decree,  etc 6006 

construction  and  explanation  of  act 6007 

appointment  af  attorney  for  minors  and 

absent  persons. 6008 

fees  of  derks,  and  how  paid 600 ) 

appeal  from  decree 6010 

Appeal,  none  from  appointment  of  special 

administrator 6788 

of  claims  allowed  at  hearing 5856 

allowance  of  account  upon,  oondusive. . .  5935 
cases  in  which,  allowed  to  supreme  court  6995 
when  and  how  taken,  notice  and  under- 

Ukmg 5996 

statement  on,  and  when  to  be  made 5997 

Practice  act  applicable  to, 5998 

reversal  of  appointment  on,  not  to  invali- 
date acts  of  executor,  etc 5999 

costs  on, 6C00 

from  decree  of  amendment,  etc 6010 

Appraisers,  appointment,  and  compensa- 
tion.     5804 

oath  and  duties  of, 6M05 

to  sign  and  swear  to  inventory 5809 

Appraisement,  when  to  be  made 5803 

how  to  be  made  and  what  to  ooutain. . . .  6806 
new,  when  to  be  made 5865 

Attachment  for  failure  to  return  inventory.  5811 
of  person  refusing  to  appear  or  answer  on 
dtation  for  embezzlement,  concealment, 

etc 5816 

for  refiising  to  account 6817 

for  failure  to  return  account  of  sale 6890 

of  surviving  partner  for  failure  to  ao- 

ooont 5896 

fbr  failure  to  make  exhibit 5925 

for  not  accounting 6986 
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Pasaorapu 
PBOBATB  ACT— 

Attachment   to    compel    appearance    and 
answer  of  executor  or  administrator 

on  proceedings  for  remoTal 6984 

Attorney  for  minors  and  absent  persons  in- 
terested in  probate  of  will 6716 

for  minors  at  contest  of  will 6730 

for  minors,  unrepresented  creditors  and 

others  in  proceedings  for  sale 6861 

in  settlement  of  accounts 6933 

in  partition  proceedings 6961 

duty  of,  where  appointed  for  minors  and 

absentees 6993 

compensation  of, 6993 

on  hearing  of  application  to  amend 6008 

Bond  of  executor  or  administrator 6771 

additional,  when  may  be  required. 6771 

separate,  where  more  than  one 6772 

suits  on, 6773 

sureties  on,  to  justify, 6774 

may  be  dispensed  with 6776 

where  security  insufficient,  further, 6776 

probate  judge  may  order  further, 6781 

release  of  sureties  on,  application  for, ...  6782 
revocation  of  letters  for  not  giving  fur- 
ther,   5784 

of  special  administrator 6789 

of  administrator  with  will  annexed 6795 

liability  on,  after  resignation 6798 

liability  on,  for  neglect  to  return  inventory  6810 
of  indemnity  by  purchaser  of  oontract  for 

sale  of  real  estate 6882 

liability  on,  for  misconduct  in  sales 6886 

suits  on,  by  subsequent  administrator . . .  6897 
limitation  of  suits  on,  after  settlement . .  5936 

liability  on,  to  creditor  after  decree 6943 

liability  on,  where  no  notice  to  creditors .  6944 
indemnity  of  heir  on  advance  of  share . . .  6951 

of  agent  in  partition  case 6973 

on  appeal 6996 

examination  of  sureties 6001 

additional,  to  be  given,  when, 6002 

Certificate  of  probate  of  will 6722 

of  foreign  will 6727 

of  probate  of  lost  will 6737 

of  right  of  claimant  to  proceeds  of  prop- 
erty unclaimed. 6976 

Chambers,  powers  of  probate  judge  at, ... .  6710 

Citation  to  heirs  on  proof  of  will 5712 

to  executor  and  co-executors 6713 

on  contest  of  will 5729 

on  contest  for  letters 5766 

on  application  for  further  security 6777 

on  application  for  release  of  surety 6782 

to  persons  charged  with  embezzlement, 

conversion,  etc. 5815 

on  failure  to  render  exhibit 6921 

on  failure  to  render  account 5926 

to  parties  bound  on  indemnity  bond  for 

advance 6955 

to  show  cause  why  letters  should  not  be 

revoked  for  waste,  etc. 5981 

notices  under  Probate  and  Guardian  acts 

to  be  given  by, 5986 

service  of, 5987 

time  of  service  and  return 6988 

to  be  issued  by  derk,  when, 6989 

Claims,  evidence  of,  in  favor  of  deceased, 

may  be  compelled  to  be  produced 5816 

notice  to  creditors  having, 5826 

publication  of  notice  of  creditors 5826 

barred  in  ten  months 5823 

undue  and  contingent 6828 

affidavit  to,  and  vouchers 5829 

presentation  of,  to  executor  or  adminis- 
trator  5830 

presentation  of,  by  notary 5830 

allowance  or  rejection  of, 5830 

presentation  of,  to  probate  judge 5830 

filing  of;  and  effect  of,  allowed 6831 


pAajkC^Ara 

PROBATE  ACT— 

Claims,  withdrawn  from  flleSi  how, 5831 

registry  Qf, 5831 

suit  on  rejected,  to  be  brought  in  three 

months 5832 

not  to  be  allowed  if  barred 5833 

must  be  presented  before  suit 5834 

vacancy  in  administration   not  counted 

against, 6835 

action  pending  at  death  to  be  preeented 

as, 6839 

allowance  in  part 5837 

Judgment  for  rejected,  to  be  filed    and 

effect  of, : 5838 

judgment  against  deceased  to  be   pie- 

sented  as, 6839 

reference  of,  by  consent 6840 

proceedings  and  report 6841 

of  executor  or  administrator 5MS 

statement  of^  to  be  returned 5845 

sale  of  personal  property  to  pay, 6848 

sale  of  real  estate  to  pay, . . . '. 5852 

presentation  of,  at  hearing  of  applicatioii 

to  sell  real  estate 5856 

executor   or  administrator   cannot   piir- 

diase 6918 

statement  of,  in  account 6926 

provision  for  disputed  and  contingent^.. .  5942 

hability  for,  sSter  decree 5943 

of   probate  judge,  how  presented  and 

acted  on 6003 

Clerk  to  file  and  record  will  and  certificate 

of  proof. 5723 

to  sign  and  seal  letters 5747 

to  ffie  petition  for  letters  of  administra- 
tion   5756 

to  post  notices  of  application  for  letters.  6768 
to  issue  citation  to  administrator  on  ap- 
plication to  revoke  letters 5766 

to  administer  oaths,  record  letters,  bondB^ 

affidavits,  and  inventories 5770 

transcript   aild   certificate   of,    aa   evi- 
dence  5800 

to  register  claims. 5831 

to  a^inister  oaths,  issue  subpoenas  and 

citations. 5989 

to  sign  writs  and  processes. .  w 5990 

of  district  court  to  certify  proceedings  on 

issues,  etc. 5992 

to  file  notice  of  appeal ...  6996 

fees  of,  on  application  to  amend,  etc 6009 

Commissions  of  executors  or  administra- 
tors  5919 

Commission  to  take  testimony,  when  to 

issue,  and  how  executed 5991 

Commitment  for  refusal  to  produce  wiU. . . .  5709 

of  person  charged  with  eml^ezzlemcnt,  eta  5816 

Common  property,  inventory  to  show  what,  5805 

Compensation  of  appraisers 5803 

of  referee 5841 

of  executor  when  provided  by  wilL 6917 

renunciation  o^  as  fixed  by  will 5917 

of  executors  and  administrators  by  way 

of  commissions 5919 

of  guardian  ad  litem 5933 

of  agents 5973 

of  attorneys  for  minors  and  absentees, 

and  of  referees 5993 

Compromise  of  claims 5899 

Contest  of  will,  who  may  make, 5716 

how  to  make, 5718 

of  probate  at  the  time 5713 

of  probate  within  one  year 5728 

of  application  for  letters 5759 

of  application  for  sale  of  real  estate 5847 

of  confirmation  of  sale 5868 

of  application  for  conveyance 5905 

of  account  or  statement 5924 

of  settlement  of  account 5939 

Oontraot  for  purchase  of  land,  sale  o( 5880 
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PROBATE  ACT— 

Contract,  sale  subject  to  payments  to  be 

made  on, 6881 

indemity  bond  on  sale  of, 6882 

Ck>ntribution  smong  legatees 6879 

Coiiye7aQoe»  production  ot,  may  be  com- 

peOed 6816 

on  sale  of  land. 6869 

contract  of  deceased  to  make, 6903 

petition  for, 6904 

decree  for, 6906 

duty  of  executor  or  administrator  to  make,  6907 
proceedings  in  district  court  for  specific 

performance  of  contract  for, 6908 

effect  of, 6909 

effect  of  decree  for,  when  recorded. 6910 

proceeding  in  case  of  death  of  party  en- 
titled to, 6912 

Ckffits  on  contest  of  will 6733 

on  suit  for  claim  allowed  in  part 6837 

in  cases  of  reference  of -claims. 6841 

liability  of  executor  or  administrator  for,  6842 
on  application  of  heir  for  share  in  ad- 

yauce 6964 

in  general,  and  execution  for, 6000 

Creditors  may  be  administrators,  when, ...  6760 

special  administrator  not  liable  to, 6790 

notice  to, 6826 

to  present  claims,  when  and  how, 6828 

oannot  nuiintain  action  without  presenta- 
tion   6834 

may  apply  for  sale  of  real  estate,  when, .  6862 
may  require  executor  or  administrator  to 
■ne  for  property  fhiudulentiy  oonyeyed 

by  deoeased,  when, 6901 

may  except  to,  and  contest  acooont 6932 

payment  of  dividends  to, 6939 

may  discount  interest  on  undue  dium  and 

demand  payment 6942 

may  have  execution  after  decree  for  daim 

allowed 6943 

rights  of^  where  notice  to  craditors  not 

published 6944 

Damages  for  neglect  to  present  will,  etc.  • .  6706 

for  neglect  to  return  inventory 6810 

for  embezzlemeut,  conversion,  eta 6814 

on  recovery  of  property  concealed,  eta . .  6816 

for  misconduct  on  sale 6886 

Debts  to  be  stated  in  inventory 6806 

statement  of,  against  estate 6846 

executor  or  administrator  to  collect, 6892 

compromise  of, 6899 

executor  or  administrator  not  account- 
able for,  where  uncolleoted  without  his 

fault   6916 

Decree  of  due  notice  to  crediton 6827 

for  conveyanca 6903 

of  payment  to  creditors,  effect  oi; 6943 

of  distribution 6967 

of  final  discharge  of  executoE  or  admin- 
istrator   6977 

affecting  homestead  or  other  real  estate 

to  be  recorded 6994 

of  amendment  of  proceedings 6004 

Discharge,  naming  of  debtor  executor  not  a,  6807 
by  will  to  be  construed  only  as  spedflo 

bequest 6808 

of  executor  or  administrator  after  final 

account 6941 

decree  of  final. 6977 

Discovery  of  property,  papers,  eta,  of  de- 
ceased, proceedings  for, 6816 

Distribution  of  contribution  among  heirs, 

etc 6879 

of  estate  among  heirs,  etc 6946 

of  share  or  legacy  in  advance 6948 

of  residue  on  final  account 6966 

decree  of, 6967 

partition  of  property  for, 6969 

agent  for  absentee  entitled  oi^ 6972 


PABAAKArS 

PROBATE  ACT— 

District  court,  issues  on  oontest  of  will  to 

be  certified  to, 5718 

entry  of  reference  of  claim  in, D840 

action  for  specific  performance  of  contract 

for  conveyance  in 6908 

suit  for  partition  of  property  held  in  com- 
mon in, 6967 

practice  in,  applicable  to  probate  court. .  6991 
trial  of  issues  in,  records  and  returns. . . .  6992 
Embezzlement,  ibrfbiture  of  double  amount 

for, 6814 

proceedings  against  party  suspected  of,. .  6816 

•    revocation  of  totters  for, 6924 

Errors,  deficiencies  and  omissions  in  peti- 
tions,   accounts  or   returns   may   be 

amended  and  corrected. 6004 

Estate,  executor  or  administrator  to  t^e 

possession  of^  etc 6812 

possession  of, 6892 

Evidence  in  proof  of  will 6715 

of  subscribing  witnesses  to  will 67 19 

of  hand-writing  of  testator 6720 

record  of  will  as, 6724 

of  lost  or  destroyed  will 6736 

of  notice  of  application  for  letters. 6761 

of  death  of  intestate 676S 

<^  identity  of  person  entitled  to  letters . .  6764 
certified  copies  of  letters,  bonds,  eta,  as,  6770 
transcript  of  minutes  of  appointment  as,  6800 
of  service  of  notice  upon  guardian  or  at- 
torney for  minors,  eta 6668 

Executor  entitled  to  wilL 6702 

to  present  will. 6703 

renunciation  of  trust  by, 6704 

petition  for  probate. 6704 

liability  of,  for  neglect 6705 

petition  of,  where  not  in  possession  of 

will 6706 

citation   of    person   named   as,    where 

another  acts. 6713 

citation  of,  on  contest  of  probate 6729 

powers   of^  to   cease  on  revocation  of 

letters 6732 

not  liable  for  acts  in  good  fiuth  before 

revocation. 5732 

to  whom  letters  to  issue. 5739 

who  incompetent  to  act  as, 6740 

objections  against,  how  made  and  heard.  5741 
marriage  of  unmarried  executrix  extin- 

gfui^es  authority 6742 

mtfried  woman  may  be, 5742 

of  executor  not  to  administer 6743 

minority  of, 5744 

power  of  one  of  several, 5745 

letters  testamentary,  form  of, 6748 

oath  of; 6770 

bondoi; 6771 

separate  bond  oi; 6772 

suits  on  bond  of, 6773 

justificatiou  of  sureties  of; 6774 

when  not  required  to  give  bond 5775 

order  on,  for  flirther  securi^. 5778 

revocation  of  letters  of, 5779 

suspension  of  powers  of, 5780 

rel^se  of  sureties  of; 5782 

revocation  of  letters  for  neglect  to  give 

new  sureties. 5784 

death  or  incapacity  of  one  of  several,. . . .  5794 
powers  ot  where  will  found  after  letters 

of  administration  Issued. 5797 

resignation  of, 5798 

acta  of,  valid  until  power  revoked 6799 

to  make  inventory 6803 

debt  of,  to  testator  not  discharged 5807 

effect  of  discharge  of  debt  of;  by  will . . .  5808 

oath  of,  to  inventory 6809 

right  of;  to  possession  of  property 5812 

actiott  by,  for  property  embezzled. 5814 

action  by,  ogauiat  persons  suspected. . . .  5815 
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Pakaobaph 
PBOBATB   ACT— 

Executor,  to  pabliah  notioe  to  creditors... .  6826 

to  approye  or  reject  claims 5830 

•nits  against,  on  rejected  daims 5832 

not  to  allow  daims  barred 5833 

may  allow  daim  in  part 5837 

effect  of  judgment  against, 5838 

maj  refer  doubtful  daim 5840 

liability  of,  for  costs 5842 

claim  of,  against  estate 5843 

neglect  to  give  notioe  to  creditors. 5844 

to  return  statement  of  claims. 5845 

petition  for  sale  by, 5847 

sale  of  perishable  property  by,  when, . . .  5848 

sale  of  personal  property  by, 6848 

sale  of  real  estate  by, — (see  also  Sale  of 

real  estate). 6851 

liability  of,  misconduct  in  sale 5886 

liability  of,  for  fraudulent  sale 5887 

to  return  account  of  sale 5890 

not  to  purchase  property  of  estate. .....  5891 

to  take  possession  of  entire  estate 5892 

may  sue    or  be    sued   for  recovery  of 

property 5893 

may  sue  for  waste  and  trespass 5894 

may  be  sued  for  waste  and  trespass  of 

testator 5895 

may  sue  surviving  partners. 5896 

may  be  sued  by  administrator 5897 

may  compound  with  debtor 5899 

may  sue  for  property  ft>audulently  c(m- 

veyed  by  testator,  when, 5900 

may  dispose  of  property  recovered,  how,  5902 

to  complete  contract  for  sale 5903 

to  execute  conveyance  under  decree. . . .  5907 

when  personally  liable 5913 

what  to  be  charged  with 5914 

compensation  d^ 5917 

not  to  purchase  daims 5918 

commissions  and  allowance 5919 

to  render  exhibit 5920 

dtation  of,  to  account 5921 

may  be  attached  for  disobedience 5925 

account  of, 5925 

may  be  compelled  to  account, 5926 

account  of,  after  revocation  of  letters, . . .  5927 
revocation  of  letters  for  fiulure  to  ac- 
count   5928 

to  produce  vouchers 5929 

what  allowed  without  vouchers 5930 

limitation  of  action  against,  on  account .  5935 
to    pay    funeral   and    other   expenses, 

when, 5940 

liability  of,  to  creditors  after  decree 6943 

liability  in  case  of  failure  to  give  notice 

to  creditors 5944 

final  account  of, 5946 

neglect  o^  to  render  final  account 5947 

to  be  personally  notified  of  application 
for  legades  or  shares  in  advance....     5949 

may  resist  application. 5950 

indemnity  bond  to, 5951 

action  by,  on  indemnity  bond 5955 

distribution  by, 5956 

sale  by,  on  distribution 5966 

action  by,  for  partition. 5967 

discharge  of, 5977 

suspension  of^  in  case   of  mismanage- 
ment, etc 5979 

notioe  of  suspension  and  dtation 5981 

allegations  against, 5982 

notioe  to,  by  publication,  when, 5983 

may  be  attached,  examined,  committed, 

etc,  when, 5984 

appeals  to  supreme  court  by, 5996 

acts  6tf  valid  though  appointment  re- 
versed   5999 

examination  of  sureties  o^ 6001 

action  of,  on  presentation  of  daim  by 
probate  judge.  6003 


PROBATE  ACT— 

Bxecution  not  to  issoa 
on  judgment  against  ezecotor  or  admmiB- 

trator. 

when  levied  on  property  of  deceased  be- 
fore death. 

in  favor  of  or  against  person  dying  after 

judgment 5913 

against  executor  or  administrator  after 

decree 5943 

for  costs 6000 

Exhibit  of  affairs  of  estate,  where  to  be 

made 5920 

dtation  to  compel, 5931 

who  may  require, 5923 

contesting, 5924 

neglect  to  render,  how  punished. 5935 

of  daims  to  accompany  account 5926 

Expenses — see  Fees  and  expenses. 

Extension  of  time  for  final  settlement 5945 

Family  entitled  to  homestead,  wearing  ap- 
parel,  Aimiture,  and   provision    for 
support,  before  return  of  inventory. . .  5818 
allowance  to,   of  homestead,  personal 
property  exempt  trcm  execution,  etc^ 

after  inventory 5819 

allowance  to,  where  estate  insolvent. . . .  5820 

allowance  to,  entitled  to  preference 5821 

allowance  to,  where  no  law  exemptiqg 

proper^  fVom  execution. 5822 

l^portionment  of  allowance  to, 5823 

where  estate  does  not  exceed  $i500,  all  to 

goto, 5824 

when  allowance  to  go  to  children  alone, .  5825 
sale  of  proper^  to  pay  allowance  to.. . . .  5848 

provisions  in  will  for, 5876 

where  provision  made  by  will  for,  in- 

BulBdent 587T 

allowance  to,  when  to  be  paid 5940 

Fees  and  expenses  on  contest  of  probate  or 

ofwiU 5^33 

of  person  suspected   <^  embeazlement, 

etc,  dted  to  answer 5815 

oi  funeral  and  administration  entitled  to 

preference 5821 

sale  of  property  to  pay, 5848 

sale  of  real  estate  to  pay, 5852 

provisions  in  will  for, 5876 

where  provision  insuffident 5877 

legacies  to  be  sold  when  necessary  to  pay,  5878 

on  sale  of  land  subject  to  mortgage 5884 

in  suits  to  recover  property  f^udulently 

conveyed  by  deceased 5901 

allowed  to  executors  and  administrators  5917 

exhibit  of, 5920 

voudiers  of, 5929 

funeral,  and  of  last  sickness,  to  be  pre- 
ferred,  5937 

of  application  for  advance  of  share,  etc. .  5954 

of  final  distribution 5956 

of  derk  on  application  to  amend,  etc. . . .  6009 

Final  account 5941 

account  and  settlement 5946 

ne^ect  to  render 5947 

supplementary 5957 

discharge  of  executor  or  administrator 

on, 5977 

Fraud  in  procuring  will  issue  of, 5718 

of  executor  or  administrator  in  sale  of 

real  estate., 5887 

suspension  and  removal  of  executor  or 
administrator  for  fhiud  committed  or 

intended 5979 

Funeralexpensesentitledto  preference.. .  5821 

first  to  be  paid. 5937 

when  to  be  paid 5940 

Guardians,  Practice  act  appHeable  to, 5991 

Guardian  ad  Utem — see  Attorneys. 
Homestead,  famQy  entitled  to,  before  inven- 
tory  5818 
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PARAjOmAPK 

PBOBATE  ACT— 

Homestead,  to  be  set  apart  for  family  after 

myeiitox7 5819 

special  provisioii  for,  under  probate  act. .  5822 

decree  affectiiig,  to  be  recorded. 5994 

locapacitj  of  executor  or  administrator.. . .  5794 

Incompetency  to  serve  as  executor 5*740 

of  unmarried  executrix  on  marriage. ....  5742 

to  serve  as  administrator 5753 

of  unmarried  administratrix  on  marriage  5754 
of  executor  or  administrator  for  miscon- 
duct    5979 

Infant — see  liinor. 

Insane  person  may  contest  will,  when, ....  5734 

Insanity  of  subscribing  witness  to  will, 

when  to  be  proved. 5719 

Insolvent  estate,  aUowanoe  to  fieunily  in  case 

o!; 5820 

interest  on  claims  against, 5829 

Interest  on  claims. 5829 

Interested  person. 

petition  by,  for  probate  of  will 5707 

may  contest  prc^te  of  will '5716 

may  contest  will  after  probMe 5728 

may  object  to  executor 5741 

may  apply  for  letters  of  administration 

with  will  annexed 5741 

may  contest  application  for  letters  of  ad- 
ministration  5759 

may  apply  for  farther  security 5776 

may  complain  of  person  suspected  of 

embezzlement,  etc. 5815 

may  object  to  sales 5847 

to  be  personally  served  on  application  for 

sale  of  real  estate 5855 

may  consent  to  sale 5856 

may  apply  for  sale 5862 

may  object  to  confirmation  of  sale 5868 

may  except  to  and  contest  account 5932 

may  petition  for  distribution 5958 

Inventory  and  appraisement  to  be  made  by 
executor  or  administrator  at  first  term 

after  appraisement 5803 

what  to  contain 5805 

to  contain  account  of  moneys  in  hands  of 

executor  or  administrator,  etc 5806 

to  include  debt  of  executor  to  testator. . .  5807 
to  include  debt  of  executor  discharged  by 

will 5808 

to  be  signed  and  sworn  to 5809 

penalty  for  neglect  to  return *  5810 

Airther,  when  required 5811 

may  be  enforced,  how, 5811 

to  indude  interest  of  deceased  in,  may  be 
made  part  of  petition  for  sale  of  real 

estate 5853 

new  appraisement  on  sale  of  real  estate 

in  certain  cases 5865 

partnership. 5896 

executors  and  administrators  chargeable 
with  property  in  possession  at  value  ot, 

when, ; 5914 

Issues  of  tact  on  contest  of  will,  how  dis- 
posed of 5718 

proceedings  on, 5992 

Judge,  a  probate,  in  eadi  county 5699 

not  to  act  where  in  any  manner  interested 

or  disqualified,  or  a  witness 5801 

of  adjoining  county,  when  to  act 5802 

daam  ot,  how  presented  and  acted  on. . .  6003 
Judgment,  executor  or  administrator  may 
prosecute  suits  commenced  by  special 

administrator  to  final, 5791 

effect  of,  against  executor  or  adminis- 
trator.    5838 

effect  of,  against  deceased,  rendered  in 

his  life-time,  how  presented,  etc 5839 

fijr  costs  against  executor  or  administra- 
tor  5843 

preference  o(  in  order  of  payment 5937 


Paeaobapii 
PROBATE  ACT— 

Judgment  or  decree  for  payment  of  debts. .  5943 

appeal  from,  in  what  cases  allowed 5995 

Jurisdiction  of  estates. 5699 

of  old  probate  courts  continued  to  new. .  5699 
to  j>rove  wills  and  grant  letters,  in  what 

counties. 5700 

when  estate  is  in  more  than  one  county.  5701 
where  judge  is  interested  or  disqualified.  5801 
for  petition  not  divested  by  decree  for 

distribution 5958 

Jurisdictional  facts,  petition  for  probate  of 

will  to  set  forth, 5704 

though  not  Ailly  set  forth,  if  afterwards 

proved,  proceedings  valid 4704 

petition  for  letters  of  administration  to 

set  forth, 5756 

Justification  of  sureties  on  bonds -5774 

Legacies. 

ofdebt  of  executor  or  other  persons  to 

be  treated  as  specific  bequest,  etc 5808 

to  be  reserved  till  last  in  case  of  sale. . . .  5849 
real  estate  may  be  sold  to  pay,  when, . . .  5874 

to  be  sold  when  neoessary 5878 

contribution  among, 5879 

payment  of, 5945 

payment  of,  in  advance,  on  indemnity 

bond 5948 

Letters  of  administration,  in  what  county 

to  be  granted. 5700 

order  of  persons  entitled  to, 5750 

petition  for, 5756 

when,  may  be  granted 5757 

notice  of  application  for,  .€ 5758 

contest  of  application 5769 

grant  of, 5762 

form  of, 5769 

oath  to,  and  record  ot, 5770 

revocation  of, — see  Revocation. 

of  special  administrator 5787 

revocation  of,  where  will  found  after  issu- 
ance   5796 

after  final  settlement  where  other  property 

discovered 5978 

Letters  of  administration,   with  will   an- 
nexed, who  entitled  to, 5740 

petition  for, 5741 

to  be  issued  on  death  of  sole  executor.. .  5743 

where  executor  a  minor 5744 

authority  of, 5746 

to  be  signed  and  sealed 5747 

form  of, 5749 

revocation  of^ — see  Revocation. 

Letters  testamentary,  petition  for, 5704 

application  for,  at  chambers 57 10 

in  what  county  to  be  granted 5700 

to  whom  to  be  granted 5739 

failure  to  apply  for, 5740 

objections  to  grant  of) 5741 

to  be  signed  uid  sealed. 5747 

form  of, 5748 

to  be  sworn  to  and  recorded 5770 

bond  required  before  issuance  of, 5771 

revocation  of, — see  Revocation. 

may  be  issued  without  bond«  when, 5775 

Limitatioa  of  time  to  contest  will 5734 

of  time  to  present  daims 5826 

of  time  to  present  claims  not  due 5828 

to  sue  on  rejected  daiid 5832 

daim  barred  not  to  be  allowed 5833 

vacancy  in  administration  not  to  be  in- 
cluded in, 5835 

postponement  of  P:i]e  of  real  estate 5872 

statute  of,  not  to  run  against  mortgage  or 

lien  pending  settlement  of  estate 588 1 

of  action  for  recovery  of  real  estate  sold 

by  executor  or  administrator 5888 

of  action  against  executor  or  administra- 
tor on  account 5935 

Lost  wiO,  proof  of, 5735 
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Faeaqeapb 
PEOBATB  ACT— 

Lost  will  proof  requisite  to  establish, 6*736 

oertiflcate  and  testimony  of, 5737 

injimctioii  during  proceedings  to  prove,. .  5738 

Maintenance  of  familj — see  Familj. 

Males  haye  preference  in  right  to  letters  of 

administration 5751 

also  in  matters  of  partition 6964 

Marriage  of  executrix  extinguishes  author- 
ity   6742 

of  administratrix  extinguishes  authority.  5754 

Married  woman  may  be  executrix 5742 

disability  of,  not  counted  in  limitations. .  5734 

Minors,  how  represented  at  probate  of  wiQ.  6716 

at  contest  of  probate 5730 

when  named  as  executor 5744 

rights  of,  to  family  allowance 5823 

when  entitled  to  entire  allowance 5826 

how  represented  on  application  for  sale 

of  real  estate 5857 

on  settlement  of  accounts 5933 

on  partition 5961 

disability  of, — see  Limitations. 

Minutes  of  court  oonclualve  as  to  proof  of 

notice  of  applioation  for  letters 5761 

orders  in  relation  to  fiirUier  security  to 

be  entered  in, 5785 

appointment   of    special    administrator 

made  by  entry  on, 5787 

transcript  of,  evidence 6800 

aU  orders   and  decrees  to  be  entered 

on, 6985 

to  be  signed  by  judge  at  close  of  term. .  5985 

Mortgage  to  be  Induded  in  inventory 6805 

to  be  presented  as  a  daim 6831 

may  be  taken  on  sale  of  real  estate 5866 

sale  of  land  subject  to, 6884 

preference  of,  on  payment  of  debts 5937 

extent  of  preference 5938 

Next  of  kin  right  to  letters  of  administra- 
tion   5760 

right  to  letters  with  will  annexed. 5795 

Notice  of  time  for  proving  will 5711 

of  probate  of  foreign  will. 5726 

of  contest  of  probate. 6729 

of  proving  lost  wiU 6735 

of  application  for  letters 5758 

revocation  of  letters  witibi  or  without,. ...  5810 

to  creditors 5826 

decree  showing  due, 6828 

neglect  to  give,  to  creditors. 5844 

of  application  for  sale  of  personal  property  5848 

of  sale  of  personal  property 5850 

of  application  for  sale  of  real  estate. . .  •  •   6855 

of  sale  of  real  estate. 5864 

proof  of,  in  confirmation  of  sale 587 1 

of  postponement  of  sale 5873 

to  return  account  of  sale. 6890 

of  application  to  make  conveyance 6904 

of  settlement  of  accounts 6931 

of  application  for  advance  to  legatee  or 

heir 6949 

of  petition  for  partition. 5961 

of  suspension  of  executor  or  administra- 
tor   5981 

of  proceedings  against  executor  or  admin* 

istrator 6983 

of  appeal 6996 

Oath  of  executor  or  administrator 6770 

of  accounts  of  special  administrator 5792 

of  appraisers 6806 

of  executor  or  administrator  to  inventory  6809 

to  claim 5828 

of  correctness  of  judgment 5839 

of  commissioners  of  partition 5959 

clerk  may  administer, 5989 

Objections  to  probate  of  will 6718 

to  will  on  contest 5728 

to  appointment  of  executor 6741 

toapplicant  for  letters  of  administration.  5759 


Pi 

PROBATE  ACT— 

Objections  to  sale  of  property. 5847 

to  confirmation  of  sale  of  real  estate. . . .  5868 

to  application  to  make  oonveyance. &905 

to  exhibit 5924 

to  aooounts 5932 

Omissions  in  petitions,  accounts  and  retiima 

may  be  supplied G004 

Order  of  persons  entitled  to  administration  5750 

of  payments  of  debts. 5937 

Partition  and  distribution  in  general 5948 

petition  for  advance  on, 5948 

notice  of  application  for  advance 5949 

decree  for  advance 5^51 

coats  on  application  for  advance 5954 

action  on  Indemnity  bond  given  on, 5955 

final,  when  to  be  made. 5956 

decree  for,  what  to  state 5957 

who  may  petition  for, 5958 

appointment  of  commissioners  for, 5959 

where  real  estate  in  different  countieB.. .  5960 

notice  of  petition  for, 5961 

'  where  some  heirs  have  parted  with  in- 
terest  •.  •  596S 

shares  on,  to  be  set  out  by  description . .  5963 
where  real  estate  cannot  be  divided.. . . .  5964 

of  real  estate  held  in  common. 5967 

suit  for,  in  district  court 5967 

appointment  of  guardians,  agents  and  at- 
torneys on, 5968 

report  of  commissioners  on,  and  decrea. .  5969 

wiien  commissioners  for,  unnecessary 5970 

agent  for  absentees  entitled  on, 5972 

disposition  of  unclaimed  shares 5974 

certificate  to  claimant  on, 5976 

Partnership,  survivor  of,  not  entitled  to 

letters  of  administration. 5750 

inventory  to  contain, 5805 

survivor  o^  has  right  to  settle  business 

but  must  account 5896 

Pa3rment  of  debts,  sale  of  property  for, ....  5813 

order  of, 593T 

extent  of  preference  of  mortgage  in, 5938 

dividends  in, 5939 

of  funeral  expenses,  eta,  when, 5940 

order  for, 5941 

into  court  in  case  of  disputed  and  con- 
tingent claims 5942 

liability  of  executor  or  administrator  after 

decree  for, 5943 

claims  not  included  in  order  for, 5944 

final  discharge  of  executor  or  adminis- 
trator after, 5977 

Perishable  property,  sale  of,  by  special  ad- 
ministrator   5790 

sale  of,  by  executor  or  administrator. . . .  5848 
Personal  property,  executor  or  administrator 

entitled  to  possession  of^ 5812 

first  chargeable  with  payment  of  debts 

and  expenses. 5813 

executor  or  administrator  to  take  pos- 
session of, 5892 

Possession  of  estate,  executor  or  admin- 
istrator entitled  to, 5812 

executor  or  administrator  to  taJce^ 5892 

Postponement  of  sale  of  real  estate  by  ex- 
ecutor or  administrator. 6872 

notice  of, 58  73 

Practice  act  applicable  to  probate  court 

proceedings  where  not  inconsistent. . .  5991 
Preferred  claim  of  family  to  allowance. . . .  5821 
of  mortgage  to  proceeds  of  sale  of  mort- 
gaged property 5884 

order  of  payment 5937 

extent  of,  of  mortgage 5938 

Private  sale  of  personal  property,  when 

allowed 6850 

of  real  estate,  when  allowed 5801 

of  real  estate,  for  what  amount 5866 

Probate  court  in  each  county /•  • .  569% 
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Pakaobaph 
PBOBATB  ACT— 

Probate  court,  new,  oontinuation  of  old, . . .  5699 
may  try  issues  of  fact  oo  contest  of  will, 

when, 6718 

Probate  judge  in  each  county 5699 

daim  of,  how  presented  and  acted  on, . . .  6003 

Probate  of  will,  where, 6700 

petition  for, 6704 

petition  for,  by  executor 6706 

petition  for,  by  interested  person 6707 

when  to  make  application  for, 5710 

time  for,  and  notice 6711 

citations  for, 5712 

subpoenas  for  subscribing  witness  for,.. .  6714 

hearing  on, 67 16 

oontest  of, 6716 

where  no  contest 6717 

proceedings  on  oppsition  to, 6718 

all  subscribing  witnesses  to  be  produced 

on  contest 5719 

proof  OD, 6720 

testimony  on,  to  be  reduced  to  writing, 

etc. 6721 

certificate  of, 6722 

will  and  certificate  of,  to  be  recorded.. . .  6723 

record  of,  evidence 5724 

of  foreign  will 6726 

oontest  of,  within  one  year 6728 

hearing  of  oontest  of) 5730 

revocation  of, 5731 

fees  and  expenses  on  contest  of, 6733 

when  conclusive 6734 

of  lost  will 6735 

proof  on,  of  lost  will 6736 

certificate  on,  of  lost  will 5737 

Purchaser  at  real  estate  sale,  liability  of 

non-complying,' 6869 

conveyance  to, 6870 

Real  estate,  executor  or  administrator  en- 
titled to  rents  and  profits  ot| 6812 

executor  or  administrator  to  have  right 

to  possession  ot, 5812 

may  be  sold  to  pay  expenses  and  debts. .  6813 
production  of   deeds  and    conveyanoes 

may  be  compelled 6816 

executor  or  administrator  to  take  pos- 
session of; 6892 

amendment  of  proceedings  affecting, 6005 

may  be  sold  on  consent  of  heirs  when  all 

of  age 601 1 

sale  of, — see  Sale  of  real  estate, 

Becording  of  will  and  oertlficato 6723 

of  letters  and  bonds 5770 

or  registering  of  claims 6831 

of  proceedings  on  sale  of  real  estate. . . .  6869 

of  decree  for  conveyance 6907 

effect  of,  of  decree  for  conveyance 6910 

of  decree  for  partition 6969 

of  decree  setting  apart   homestead  or 

affecting  real  estate 6994 

of  decree  of  amendment  affecting  real 

estate 6006 

Beference  of  doubtAii  claims 5840 

of  examination  of  accounts 6934 

of  accounts  on  final  settlement 6966 

of  interrogatories  on  commission. 6991 

to  take  proofs 5993 

compensation  on, 5993 

Bemoval  of  executor  or  administrator 5979 

see  also  Revocation. 
Bents  and  profits,  executor  or  administrator 

to  give  bond  sufficient  to  cover, 6771 

executor  or  administrator  to  collect, 6812 

executor  and   administrator  chargeable 

with, 5914 

Benunciation  of  executorship 6704 

letters  of  administration  with  will  annexed 

on, 5740 

of  compensation  provided  by  wHl,  by  ex- 
ecutor  5917 


Paxagbaph 
PBOBATB  ACT— 

Repairs  of  houses,  buildings  and  fences  to 

be  made  by  executor  or  adminintrator.  6R1 2 
Residence  of  deceased  as  jurisdictional  fact  5700 
Resignation  of  executor  or  administrator  . .  6798 

Revocation  of  probate  of  will 5731 

effect  of,  not  to  make  executor,  etc.,  lia- 
ble   6732 

of  letters  of  administration  in  favor  of  per- 
son having  better  right 6765 

in  favor  of  surviving  husband  or  wife  ...  5768 
of  letters  on  failure  to  give  further  secu- 
rity   5770 

of  letters  on  failure  to  give  new  on  release 

of  originol  security 6784 

of  letters  of  one  of  several  executors  or 

administrators,  the  other  to  act  on. . . .  5794 
of  letters  of  all,  new  administration  on, . ,  6795 
of  letters  of  administration  where  will 

found. 6796 

of  letters  where  resigning  executor  or  ad- 
ministrator fails  to  account 5798 

acts  of  executor  or  administrator  valid 

till, 6799 

of  letters  for  fkilure  to  return  inventory.  5810 
of  letters  for  failure  to  give  notice  to 

creditors 5844 

of  letters  for  failure  to  return  account  of 

sales 5890 

of  letters  for  negligence,  waste,  embezzle- 
ment or  mismanagement 5924 

of  letters  for  failure  to  render  exhibit  . . .  5925 

citation  to  account  after, 5927 

of  letters  for  failure  to  account 5928 

of  letters  for  failure  to  appear  or  good 

cause 5981 

testimony  on  appointment  of  successor 

after, 5999 

Sale  of  personal  property,  order  of  court 

necessary  for, 6846 

petition  for, 5847 

of  perishable  property  without   order, 

when. 5848 

notice  of  application  for  order  o^ 5848 

order  of,  when  and  for  what 5849 

how  mode,  notice  of,  and  where  to  he 

made 5850 

when  may  be  private 585.0 

notioe  of, 5861 

where  directed  by  will 5876 

confirmation  ot, 5876 

of  legacies  and  bequests,  when 6878 

Sale  of  perishable  property  by  special  ad- 
ministrator    5790 

order  of  court  necessary  for, 5846 

petition  for  order  of, 5847 

where  order  unnecessary 5o48 

Solo  of  real  estate,  additional  bond  for, 5771 

order  of  court  necessary  for, 5.^46 

petition  for  order  of, Tks  n 

when  proper r)S52 

contents  of  petition  for  order  of) 5  b-')  3 

order  to  show  cause  against, 5864 

service  or  publication  of  notioe  of  appli- 
cation   ' 5855 

hearing  of  application 5656 

service  of  notioe  on  guardians,  attorneys, 

eta 5857 

examination  and  testimony  on  application  5858 

of  whole  or  part  of  the  estate 5859 

order  of, 5860 

order  of,  to  specify  lands,  terms,  etc 5H61 

private  or  public 5801 

may  be  compelled 6861 

application  for,  by  person  intere.^tod. . . .  5863 

certified  copy  of  order  of,  authority 5863 

notice  of  time  and  place  of, 5KGi 

how  made 6865 

how  made,  if  private '. 5866 

reapproiaement  for  purposes  of,  when. . .  5869 
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PBOBATB  ACT— 

Sale  of  real  eatate  on  crediti  security  to  be 

taken 6866 

return  of, 5867 

yacation  of^  when,  and  resale 5867 

objections  to, 5868 

confirmation  of, 5869 

record  of  confirmation  of, 5869 

on  default  of  purchaser  at,  new  sale  ....  5869 
liability  of  non-complying  purchaser  at,. .  5869 

conveyance  to  purchaser  at, 5870 

proof  of  notice  before  conflrmatian  of^ . . .  587 1 

postponement  of, 5872 

notice  of  postponement  o^ 6873 

to  pay  legacies. 5874 

under  directions  of  will • .  5876 

confirmation  of, 5876 

where  provision  made  by  will  insufficient  5877 
of  bequeathed  estate,  when  necessary. . .  6878 

of  contract  for  purchase  of  land 5880 

subject  to  payments  to  become  due. 6881 

indemnity  bond  of  purchaser. 6881 

conditions  of  indemnity  bond 6882 

confirmation  of  such,  and  assignment  of 

contract 6883 

of  land  subject  to  mortgage,  proceeds  of, 

how  apphed 5884 

expenses  of,  first  to  be  paid  out  of  proceeds  5885 
misconduct  of  executoror  administrator  in  5886 
liability  of  executor  or  administrator  for 

fraudulent, 5887 

limitation  of  action  by  heir,  etc,  for  land 

told 5888 

return  of  account  of, 5890 

neglect  to  return  account  of, 5890 

executor  or  administrator  not  to  purchase 

at, 5891 

where  partition  cannot  be  made 6966 

where  heirs  are  all  of  age 6011 

Sanity  of  testator,  how  proved  where  no 

contest 6717 

where  contest 5720 

to  be  proved 5722 

of  subscribing  witnesses  to  will 57 19 

Seal  of  court,  certificate  of  proof  of  will  to 

have, 5722 

certificate  of  proof  of  lost  will  to  have,. . .  5737 
letters  testamentary  and  letters  of  admin- 
istration to  have, 5747 

certificate  of  qualification  of  executor  or 

administrator  to  have, 5800 

all  writs  and  processes  to  have,  except 
subpoenas,  notices  and  publications. . .  5990 
Settlement  of  accounts — see  Accounts. 
Special  administrator,  when  and  for  what 

appointed 6786 

at  what  time  and  how  appointed 5787 

letters  to, 5787 

who  entitled  to  appointment 5788 

no  appeal  allowed  from  appointment  of,. .  5788 

bond  of, 5789 

powers  and  duties  of, 6790 

when  powers  o(  to  cease 5791 

aocoimt  of, 5792 

to  be  appointed  on  death  or  revocation  of 
letters  of  executor  or  administrator, 

when, 57  93 

to  be  appointed  on  resignation  of  executor 

or  administrator,  when, 5798 

migr  sell  property,  when, 6848 

to  be  appointed  on  suspension  of  execu- 
tor or  administrator,  when, 6980 

Special  term  may  be  appointed  for  probate 

of  will 6710 

for  hearing  application  for  letters  of  ad- 
ministration    6757 

letters  may  be  revoked  at, 5766 

Statement  on  appeal 6997 

Subpcenas  for  subscribing  witnesses  to  will  5714 
may  be  issued  by  clerk 6989 


PROBATE  ACT— 

Subpoenas,  need  not  be  under  seal 5990 

Subsequent  administration. 5978 

Subsequently  discovered  estate,  inventoiy 

of,  Mil 

letters  may  issue  for  administration  of; . .  6978 
Sureties— see  Bond. 

Summary  administration  of  estates  not  ex- 
ceeding $1,000 5834 

Suspension  of  executor  or  administrator  for 

fiuling  to  give  further  security 5780 

on  allegation  of  waste. 5780 

for  mismanagement,  neglect,  removal,  eta  5979 

special  administrator  during, 5980 

notice  of, 5981 

hearing  on, 598S 

attachment  for  executor  or  administrator 

on, 6984 

Testimony  in  proof  of  will,  hearing  of,. . . .  5715 

where  no  contest 5717 

where  contest 5719 

to  be  in  writing  and  signed 5721 

good  evidence  on  subsequent  oontest. . .  5721 

certificate  of; 5722 

to  be  filed  and  recorded 5723 

in  proof  of  lost  will 5736 

requisite  on  application  for  letters  of  ad- 
ministration   5763 

on  proceedings  for  discovery  of  property, 

papers,  etc 5816 

on  application  for  sale  of  real  estate. . . .  5858 

on  objection  to  confirmation  of  sale 5868 

on  application  to  make  conveyance 5905 

commissions  to  take, 5991 

of  death  and  residence  of  deceased  not 
necessary    on     new     administration 

granted. 5999 

on  application  to  amend  proceedings. . . .  6004 
Time  for  filing  will  in  probate  court  by  cus- 
todian  5702 

by  executor 6703 

for  executor  to  renounce 5704 

for  probate  of  will 5711 

to  request  issues  to  be  certified  to  district 

court  for  trial 6718 

to  contest  probate 5728 

see  also  Notice. 
Treasury  of  State,  proceeds  of  unclaimed 

estates  to  be  paid  to^ 5974 

warrant  of  controller  against,  for  pro- 
ceeds  5976 

Trial  of  issues  of  fact  on  contest  of  wOl  by 

probate  court,  when, 6718 

by  jury  in  district  court  of  issues  certified 

from  probate  court 5718 

proceedings 6992 

Unclaimed  estate,  disposition  of, 5974 

person  entitled  to,  to  draw 5976 

Waste,  suspension  of  executor  or  adminis- 
trator for, 5780 

special  administrator  to  preserve  estate 

from, 5790 

actions  by  executors  or  administrators  for  5894 

actions  for  waste  by  deceased 5895 

revocation  of  letters  for, 6924 

removal  of  executor  or  administrator  for,  6979 
Widow  entitled  to  letters  of  administration 

first 6760 

entitled  to  support 5818 

see  also  Family. 

Will,  in  what  county  to  be  probated 5700 

to  be  delivered  to  probate  court  by  cus- 
todian  5702 

or  by  executor 5703 

liability  for  neglect  to  present, .' 5705 

petition  for  probate  by  person  not  in  pos- 
session o^ 6706 

petition  by  any  person  in  interest 5707 

production  of,  may  be  compelled 5708 

penalty  for  refusal  to  produce, 5709 
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PEOBATB  ACT— 

Wni,  application  for  probate^  when 6710 

time  of  probate  of, 6711 

notice  of  time  of  probate  ot, 6711 

citations  to  appear  at  probate  of, 6712 

subpoenas  for  subscribing  witnesses  to,.  6714 

hearing  of  proo&  ott 6716 

probate  of,  where  no  contest 6716 

contest  of,  how  tried 6718 

aU  subscribing  witnesses  to  be  examined, 

eta,  in  case  of  contest 6719 

proof  of^  when  subscribing  witnesses  not 

resident  in  county. 6720 

proof  of,  hj  handwriting. 6720 

testimony  on  contest  to  be  reduced  to 
writing,  and  good  eyidenoe  on  future 

contest 6721 

certificate  of,  to  be  attached 6722 

to  be  recorded  with  certificate  and  testi- 

monj. 6723 

record  of,  evidenoe 6724 

foreign,  maj  be  allowed  and  recorded, 

when, 6726 

copy  of,  with  probate,  may  be  filed  and 

letters  granted,  eta 6726 

probate  of  foreign, 6727 

contest  ot,  within  one  year 6728 

hearing  of  contest  o( 6730 

revocation  of  probate  of, 6731 

probate  of,  when  conclusive 6734 

proof  of,  lost  or  destroyed, 6736 

injunction  against  administrator  during 
pendency  of  application  to  prove  lost 

will 6738 

provision  of,  dispensing  with  bond 6776 

discovery  of,  after  administration  granted  6796 
not  to  be  probated  where  Judge  inter- 
ested or  a  witness 6801 

probate  of,  in  adjoining  county,  when. . .  6802 

proceedings  for  discovery  of, 6816 

refusal  to  make  discovery,  etc 6816 

sale  of  real  estate  to  pay  legacies,  when,  6874 
provisions  of,  for  payment,  eta,  to  be  fol- 
lowed   6876 

sale  under  directions  of, 6876 

where  provisions  of,  insufficient 6877 

provision  by,  for  compensation  to  execu« 

tor 6917 

proceedings  on  trial  of  issues  of  fact  on 

contest  of, 6992 

Witnesses— see  Testimony. 
Writs  and  processes  to  be  signed  and  sealed, 
except  subpoenas,  notices,  and  publica- 
tions, whidi  need  not  be  sealed 6990 

Probate  of  wills— see  Wills. 

of  nuncupative  wills— -(see  also  Wills). ....  7334 
Probate  court,  constitutions  provisions  concern- 
ing,      179 

court  deemed  of  general  Jurisdiction 1229 

organization,  jurisdiction,  powers,  eta,  o^— 

(see  also  Courts,  eta) 1273 

in  San  Francisco 1274 

terms  of, 1368 

jury  for,— (see  also  Jurors) 3893 

Probate  judge-— see  Probate  act 

may  consent  to  binding  out  of  apprentices, 

when, 331 

in  San  Francisco 1274 

powers   of^  as   to  guardians — see  Guar- 
dians. 
of  San  Franoisoo,  to  examine  insane  per- 
sons   3806 

election  of,  in  San  Francisco 4728 

to  order  taxes  of  estotes  to  be  paid. 6166 

of  San  Francisco,  salary  of, 6620 

PhMseedlngs  supplementery  to  execution  in  civil 

cases— (see  also  Practice  act) 6177 

JRrooess,  style  of,  constitutional  provision  oon- 

ceniing, 190 


PROCLAMATIONS  TO  PBOPLB  OF  CALI- 
FORNIA. 

calling  a  constitutional  convention 80 

for  ratification  of  constitution 81 

resignation  of  Gen.  BJley  as  governor 82 

Promissory  notes— (see  also  Bills  of  exchange, 

eta) 422 

actions  on,  by  assignees. 4944 

several  liability  on, 4964 

may  be  telegraphed 7070 

Property  lost— (see  also  Lost  money,  eta) 4396 

righte  to,  in  civil  practice  — eee  Practice  act 

Prostitutes — see  111  fame. 

common,  maybe  taken  up  as  vagrante. . . .  7267 

Protests  of  bills  and  notes,  damages  on, 433 

by  notaries  publia 4696 

Provisions,  selling  unwholesome, 1626 

PUBLIC  ADMINISTRATOR. 

penalty  for  misdemeanor  in  offioe,  renx)val 

of, 6013 

duty  of  person  in  whose  house  stranger 

dies  intestate  to  give  notice  to, 6014 

to  make  inventory,  eta 6016 

to  account,  eta,  where  letters  regularly 

granted. 6016 

civil  officers  to  give  notice  of  waste  to, . . .  6017 
to  institute  suite  for  property  of  deceased.  6018 
to  complain  of  persons  embezzling  or  con- 
cealing property,  citetion  of  such  persons  601 9 
punishment  of  such  persons  for  refusal  to 

attend. 6020 

order  on,  to  account 6021 

to  account  annually  to  auditor,  report  to  be 

published 6022 

election  and  term  of, 6024 

bond  of,  amount  of  bond 6026 

amount  of  bond  of,  to  be  fixed  by  super- 
visors in  Marin  county. 6026 

powers  and  duties  of, 6026 

to  take  out  letters,  and  bond  of,  in  San 

Francisco  and  Sacramento 6026 

not  to  be  interested  in  any  manner  with 

estetes,  affidavit 6027 

semi-annual  returns  of,  publication 6028 

duties  as  to  unclaimed  property 6028 

account  and  report  of,  on  retiring  from 

office. 6  029 

penalty  for  neglect  of  duty 6030 

election  of^  when  to  be  held 6031 

to  pay  unclaimed  moneys  to  county  treas- 
urer.   6032 

action  against,  by  district  attorney,  to  com- 
pel payment  oif  unclaimed  money 6038 

ratification  of  sales  of  real  estete  by,  when 

no  letters  issued 6033 

fees  to  be  paid  by, 6034 

may  administer  oaths 6085 

In  San  Francisco  City  and  County. 

to  be  elected 6036 

oath  and  bond  of, 6037 

duties  of, 6038 

report  of, 6040 

neglect  ot,  penalty. 6041 

In  Yolo  County. 

amount  of  bond  of, 6043 

In  San  Luis  Obispo  and  Sante  Barbara  Counties. 

coroners  to  be  ex  officio,  when, 6044 

additional  bond 6046 

In  Tuolumne  and  Sante  Barbara  Counties. 

office  of,  abolished. 6046 

district  attorney  to  petition  for  letters,  ete. .  6047 

compensation  of  disteict  attorney. . . , 6048 

In  Tok>  County. 

validation  of  acts. 6049 

In  Colusa^  Del  Norte,  Klamath,  Mendocino^ 
Shasta^  Sutter,  Tehama  and  Trinity  Coun- 
ties, 
ooroner  to  be  ex  officio^  and  give  bondsi  eta  6050 
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PUBLIC  ADMINISTRATOBr- 
In  Tulare  Goimtj. 

ooroner  to  be  ex  ofBdOi  and  gire  bond,  etc.  6051 

In  San  Bernardino  County,  bond  of, 6062 

In  £1  Dorado  County,  bond  of; 6053 

Fees  of  public  administrator. 

amount  of,  in  general 6054 

In  Amador,  Monterey,  Nevada,  Placer,  Sacra- 
mento and  Tolo,  same  as  executors,  etc. .  6055 
In  Shasta  and  Trinity,  same  as  executors,  etc. .  6056 

Public  administrator,  term  of, 6260 

monthly  settlement  of, 7205 

Publications,  lewd  and  obscene, 1663 

service  by,  in  civil  cases  in  district  courts. .  4970 

same  in  justices*  courts 5474 

of  laws,  journals,  etc — see  Printer  of  State. 

Public  amusements,  licenses  of, 314 

lands — see  Lands  of  State. 

Public  money — (see  also  Funds) 3271 

crimes  relating  to, — see  Crimes,  etc. 

embezzlement  o()— (see  also  Offices) 4765 

duties  of  State  treasurer  as  to, — see  Treas- 
urer of  State. 

to  be  kept  in  fire  proof  vault 7176 

may  be  forwarded  by  express,  when, 7217 

Public  nuisances 1524 

Quails — see  Game. 

Quiet  title,  action  to, 5193 

Quo  warranto  in  corporation  matters 760 

civil  action  of, 5248 

Raffles— (see  also  Lotteries) 4407 

Railroad  rolling  stock  subject  to  chattel  mortgage    498 

companies— (see  also  Corporations) 826 

streets,— (see  also  Corporations) 886 

counties  as  stockholders  in,  companies. ...  1214 

liens  on 4496 

Pacific,--<see  also  Pacific  Railroad) 4790 

assessment   and   taxation   o( — (see    also 
Revenue) 6451 

Rape 1449 

proof  of, 1961 

Real  estate — see  Conveyances,  Husband  and 
wife,  Lands,  Practice  act,  Probate  act, 
Settlers,  etc. 

Rebel  flags  and  devices,  punishment  for  ex- 
hibiting,   1567 

expeditions  to  aid,— (see  also  Traitors,  etc.)  7148 

Receiver's  bonds 482 

of  stolen  goods 1463 

in  civil  practice 5083 

in  mining  oases 5519 

Reclamation  of  salt  marsh  and  tide  land— (see 

also  Lands). 4160 

RecQgnizaDces*— see  Criminal  practice  act. 

Record,  courts  of, 1293 

Recorder  of  city 513 

election  of; 4729 

proceedings  before,  in  civil  cases 5565 

proceedings  before,  in  criminal  cases 2195 

jurisdiction  of,  in  cases  of  revenue  frauds — 
see  Revenue. 

Recorder  of  town— (see  also  Towns) 7091 

a  magistrate 1691 

proceedings  before,  in  criminal  cases 2195 

Recorder's  courts,  jurisdiction,  etc,   of, — (see 

also  Courts) 1285 

RECORDER  OF  COUNTY. 

books  to  be  transferred  to, 6057 

to  preserve  records  transferred. 6058 

office  in  each  county  and  style  of, 6069 

location  of  office  of,  in  certain  counties ....  6060 

county  derk  to  be,  where ...  1 6060 

election  of,  see  remarks 6061 

office  hours.  6062 

to  keep  suitable  books 6063 

oath  and  bond  o( 6064 


RECORDER  OP  COUNTY— 

disposition  of  bonds 606S 

deputy  of, 6066 

deputy  to  act,  in  case  of  vacancy,  etc 6067 

to  keep  and  preserve  records,  etc 6069 

what  to  record. 6070 

to  record  in  separate  books 6071 

books  of  record    and    how  divided  into 

columns 60TS 

manner  and  form  of  index  books 60Y3 

duty  of,  on  receipt  of  instrument  to  be  re- 
corded   6074 

to  indorse  recorded  instruments 6075 

to  make  searches,  etc 6076 

penalty  for  neglect  of  duties 6077 

wfifUl  neglect  of  duty 6078 

certified  copies  by,  to  have  force  of  originals  6079 

records  to  be  open  to  inspection 6080 

vacancy  in  office  of,  appointments,  etc. . . .  6081 

when  derks  to  enter  upon  duty  as, 60SS 

to  deliver  books,  etc,  to  successor. 6083 

may  take  acknowledgments 6084 

entitled  to  fees  in  advance 608S 

to  be  ex  officio  auditors,  where, 6086 

clerks  to  be  ex  officio  auditora,  where,  ....  6086 

auditor  to  keep  account  with  treasurer 6087 

auditor  to  settle  accounts 6088 

auditor  to  number  orders 6080 

auditor  to  settle  with  treasurer. 6090 

remarks  on  special  legislaiion 609S 

Recorder,  county,  acknowledgments  taken  be- 
fore,       696 

duties  of,  under  estray  laws — see  Estrays. 

duties  of,  as  to  lands—see  Lands. 

duties  of,  as  to  lost  money,  property,  and 

water  craft  adrift 4395 

duties  of,  as  to  marks  and  brands-— (see  also 

Marks,  etc) 4450 

duties  ofi  as  to  marriages. 4468 

to  subscribe  for  and  preserve  certain  news- 
papers.   4687 

county  derk  ex  officio,  where 4762 

election  of,  and  to  be  ex  offido  auditor, 

where, 6198 

term  of, 6260 

Records  of  chattel  mortgages 500 

of  convejranoes — (see  also  Conveyances). . .     666 

altering,  puoishment  for, 1487 

tampering  with,.  1487 

as  evidence — see  Evidence. 

of  letters  and  bonds  of  guardians  in  probate 

court 3413 

of  marks  and  brands 4439 

of  mechanic's  liens 4496 

of  notaries  public 4698 

of  limited  partnership  articles 4815 

of  powers  of  attorney  for  personal  property  4937 

of  lis  pendens 4967 

of  judgment  to  produre  lien  on  land 5147 

as  evidence  in  civil  practice 5380 

in  probate  practice — see  Probate  act. 

of  instruments  telegraphed 7069 

of  plans  for  wharves  on  overflowed  lands..  7317 

Redemption  in  favor  of  State  of  property  sold. .     388 

of  county  and  dty  bonds 443 

of  chattel  mortgages 502 

of  property  sold  on  execution — see  Prac- 
tice act 
from  sales  for  taxes — see  Revenue, 
kind  of  money  to  be  paid  on,  from  tax  sale  6493 

References  in  civil  practice — ^see  Practice  act 
in  probate  practice — see  Probate  act 

REFORM  SCHOOL  OP  STATE. 

erection  and  purpose  of, 6094 

trustees  and  their  election,  terms,  etc 6095 

oath  and  bond  of  trustees 6096 

organization  of  board  of  trustees,  etc 6097 

how  building  U>  be  erected 6098 
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REFORM  SCHOOL  OF  STATE— 

dutJes  of  trustees  as  to  maoigement  of,. ...  61 09 
Juvenile  delinquents  may  be  sentenced  to». .  611 1 

government  of  pupils  of, 6 112 

incorrigible  offenders,  how  dealt  with 6113 

commitments,  what  to  state,  etc 6114 

binding  out  of  pupils  of, 6115 

instruction 6116 

superintendent  of, 6117 

superintendent  to  have  charge  of  lands  and 

property,  to  give  bond,  keep  books,  etc..  6118 

contracts,  accounts  and  suits. 6119 

moneys,  how  disbursed 6120 

visitation  o^  reports,  etc 6121 

may  receive  boys  fVom  Industrial  School  of 

San  Francisco. 6122 

Industrial  School  of  San  Frandsoo  may 

transfer  boys  to, 6123 

boys  other  than  criminal,  may  be  received 

upon  request  of  parent,  guardian  or  friend  6124 

Register  of  State  land  office— (see  also  Lands, 

eta). 4181 

REGISTRAR  OF  STATE. 

reference  to  abolished  office  of^ 6125 

Religion,  free,  constitutional  provision  conoern- 

ing, 88 

Religious  associations — (see  also  Corporations).  1024 

assemblies,  disturbance  of) 1517 

Remainders,  contingent, 687 

Remittitur  in  criminal  practice 2091 

in  civil  practice — see  Practice  act 

Removal  of  seats  of  justice 1189 

of  actions  to  U.  S.  courts. 5606 

of  executors  and  administrators 6979 

Rents  and  profits,  action  for, 6004 

in  probate  proceedings — see  Probate  act. 
Renunciation  in  probate  practice — see  Probate  act 

Repairs  by  executors  and  administrators 5812 

Repeal  of  lawflH-(8ee  also  Statutes) 6933 

Replevin,  action  of, — see  Practice  act 

REPORTER  OP  SUPREME  COURT. 

governor  to  appoint, 6126 

term  of  office  o^ 6127 

bond 6128 

reports,  how  to  be  made 6129 

quarterly  pamphlets 6130 

privileges  of, 6131 

legality  of  reports  as  evidence 6132 

to  deliver  reports  to  secretary  of  State.. ...  6133 

distribution  of  reports 6134 

compensation  of,  for  reports  furnished  State  6135 

payment  for  reports,  how  made. 6136 

sahiry 6137 

neglect  or  refusal  to  do  duty 6138 

reports  sent  to  State  officers  to  be  delivered 

to  successors 6139 

duty  of.  as  to  reports 6140 

style  of  work 6141 

certificate  of  correctness  of  reports  iVom  su- 
preme judges 6142 

for  the  April,  July,  and  October  terms, 
1669,  and  January  term,  1860,  of  the  Su« 
preme  Court 6143 

REPORTERS  OF  DISTRICT  COURTS. 

appointment  of,  by  governor,  on  recommen- 
dation of  district  judges,  where 6145 

appointment  of,  by  judges,  where .■ .  6145 

short-hand  reports,  etc.,  and  duties  of, 6145 

reports  evidence 6146 

compensation  of,  to  be  taxed  as  costs,  etc. .  6147 
compensation  in  criminal  cases 6147 

Representatives  in  Congress,  election  of,  when.     605 

election  of,— {see  also  Elections) 2466 

time  of  election 2546 
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Rescuing  prisoners— (see  also  Crimes,  etc.) 1493 

Reservations,  jurisdiction  of  United  States  ov^er 

Indian, 4226 

Reserved  rights  of  people,  constitutional  provi- 
sion concerning, 106 

Residence  of  electors,  constitutional  provision 

concerning, 109 

absence  on  public  business  not  to  affect,. . .     220 

in  divorce  cases 2416 

of  electors. 2432 

of  State  officers 4760 

a  jurisdictional  fact  in  probate  practice. ...  6700 
Resignations  of  officers — see  Officers. 

of  executor  or  administrator 6798 

Resistance,  lawAil, 1603 

Resisting  officers 1516 

Respondentia 31 62 

Resolutions,  when  to  take  effect 6930 

Restraining  order  in  civil  practice 6054 

Restitution  of  lands  after  contemptuous  re-entry    618 
in  forcible  entry  and  detainer— see  Forcible 

entry,  etc. 
in  landlord  and  tenant  oafloo    see  Lahdlord 
and  tenaut 
Returns,  election, — see  Elections. 

in  civil  practice— see  Practice  act/ 

REVENUK 

references  and  remarks  concerning  acts  . . .  6148 
Revenue  in  counties  other  than  San  Francisco. 
State  ad  valorem  tax  of  eighty  cents  on 

$100 6160 

county  tax  not  exceeding  sixty  cents  on 

$100 6160 

special  county  taxes  and  how  levied 6160 

supervisors  to  assess  amount  of  taxes,  and 

when. 6150 

taxes  to  be  payable  in  coin 6150 

supervisors  to  furnish  books  to  assessor. . .  6160 

lien  of  taxes,  and  when  it  attaches 6162 

property  exempt  from  taxation,  list  of, ... .  6163 
"real  estate'*  and  '* personal  property''  de- 
fined   6164 

Assessors  and  their  duties. 

election  of,.  .^ 6166 

bond  of, 6156 

vacancy  in  office,  supervisors  to  appoint. . .  6157 
deputies  and  districts,  and  duty  of  super- 
visors as  to  deputies 6158 

penalty  for  neglect  of  duty 6159 

suits  on  bond  of, 6160 

and  deputies  may  administer  oaths 6161 

assessment,  when  and  how  made 6162 

statements  on  oath  may  be  required,  where 

refused  board  of  equalization,  not  to  reduce  6162 

unknown  owners,  how  assessed 6162 

lists  of  property  in  other  counties 6163 

lists  to  be  transmitted  to  counties  where 

property  may  be 6164 

stock  in  firms,  corporutions,  companies,  etc, 

how  and  where  assessed 6166 

property  of  estates  of  deceased  persons  ...  6166 

probate  judge  to  order  taxes  paid 6166 

distribution  not  to  be  made  till  taxes  paid^.  6165 

false  list  of  property,  perjury 6166 

increased  assessment  for  falseliood 6166 

additkmal  tax,  half  to  informer  and  half  to 

common  school  fund 61 66 

penalty  for  giving  fiilse  name  or  refusing  to 

give  or  swear  to  list 6167 

liable  for  failure  to  assess  taxes 6168 

district  attorney  to  sue,  when 6168 

assessment  roll,  what  to  contain,  how  made 

and  form  of, 6169 

duty  of  dark  of  board  of  supervisors  as  to 

assessment  roll 6170 

supplementary  or  subsequent  assessments.  6171 
Board  of  equalizati<m. 
supervisors  to  constitute,  meetings,  powers 

to  correct  valuationo,  etc 6172 
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derk  of  board,  and  his  duty  as  (o  oorreo- 

tions 6172 

duties  of  aseeasor  and  reoorder 6172 

duty  of  clerk  of  board  as  to  assessment  roll  6173 

duty  of  auditor  as  to  assessment  roll 6173 

Tax  ooUector  and  his  duties. 

election  ot^ 6174 

sheriff  to  be  ex  officio^  in  what  counties. . . .  6174 

bond,  amount,  etc 6175 

▼acanoy  in  of&ce,  superrisors  to  fill, 6176 

deputies  of, 6177 

penalty  for  neglect  of  duties 6178 

to  accompany  assessor,  when,  and  duties  on 

assessment  of  personal  property 6179 

seizures  and  sales  by,  and  fees  of, 6179 

monthly  returns  of, 6180 

to  give  notice  of  ooUeotion  of  taxes. 6181 

to  mark  "  paid*'  on  assessment  roll  and  giTe 

receipt  on  payment,  etc 6182 

delinquent  tax  list,  when  and  how  made 

out 6183 

to  make  monthly  payments  to  treasurer  and 

account  to  auditor 6184 

duty  of  auditor  on  settlement  with, 6184 

penalty  for  neglect  of  duty  as  to  payments 

and  settlements 6185 

suits  against,  by  district  attorney 6185 

delinquent  tax-payers  may  pay  tax  and  per- 
centage to  treasurer  and  prevent  suit  by 
district  attorney,  disposition  of  percent- 
age to  oounty  purposes. 6186 

duty  of  auditor  as  to  delinquent  tax  list .. .   6187 
duty  of  district  attorney  to  commence  suits 

for  C(^ection  of  delinquent  taxes 6188 

complaint,  form  of, 6189 

summons,  and  how  served. 6190 

answer  of  defendant,  and  defenses 6191 

delinquent  tax  list  evidence. 6192 

judgment,  liens,  redemption,  etc 6193 

Practice  act  applicable 6194 

sales  and  deeds  of  real  estate  sold  for 

taxes. 6194 

moneys  collected  to  be  paid  to  treasurer. . .  6194 
fees  of  officers,  per  centage  of  district  attor- 
ney   6195 

duties  of  district  attorney  to  chedc  off  re- 
ceipts, make  payments,  file  statements, 

etc. 6196 

nncollected  delinquent  taxes,  duties  ci  au- 
ditor, board  of  equidization,  etc. 6196 

penal^  of  district  attorney  for  neglect  or 

misfeasance 6197 

Auditor  and  his  duties, 
election  of  recorder,  who  shall  be  ez  officio 

auditor,  where, 6198 

clerk  to  be  ex  officio,  where, »  6198 

bonds  of; 6199 

penalty  for  neglect  of  duty 6200 

oompensation  and  fees  of; 6201 

duties  as  to  assessment  roll,  poll  taxes  and 

licenses 6202 

to  verify  statements 6203 

duty  as  to  tax  collectors. 6204 

to  prepare  printed  forms  for  county  licenses  6206 
to  report  to  controller  monthly  State  moneys 

in  treasury 6206 

PoUtax. 
amount  of;  extra  amount  to  go  to  school 

fund,  and  fees 6!207 

controller  to  transmit  blank  poU  tax  re- 
ceipts   6208 

auditor  to  issue  blank  receipts. 6209 

duties  of  tax  collectors 6210 

tax  collector  to  give  receipts 6211 

supervisors  may  require  Mlditional  bond  of 

tax  collector. 6212 

proof  of  payment  of  poll  tax 6i213 

forging  receipts 6214 

collection  of  poll  taxes,  seizures^  sales,  etc.  6215 
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sale  transfers  property 6216 

penalty  for  giving  fjalse  name,  etc 6217 

firemen  exempt  from  poll  tax 6218 

disposition  of  moneys  to  oounty.  State  and 

common  school  flmd 6219 

monthly  returns  of  tax  collector  to  auditor .  6220 
payments  of  tax  collector,  settlements,  etc.  €220 
duty  of  auditor  to  transmit  statement  to 

controller 6221 

Licenses, 
amounts  and  limes  of;  for  billlarda,  nin^ 
pins,  theaters,  eta,  circuses,  menageriea, 
eta,  insurance   companies,    eta,  pawn- 
brokers, intelligence  offices 6222 

who  shall  obtain  licenses.. . . .  .^ 6223 

brokers  and  expressmen. 6224 

bankers  and  dealers  in  exchange 6225 

duty  of  tax  collector 6226 

municipal  licenses. 6226 

suits  for, 6226 

merchandise 6227 

liquors,  goods,  drugs,  livery  stables,  etc. . .  6228 

propagation  Uocose,  etc 6229 

tavern  and  inn  keepers 6230 

peddlers 6231 

terms  of  licenses 6233 

blanks. 6233 

duty  of  auditor  as  to  blanks 6234 

licenses  not  issued  to  be  returned 6235 

quarterly  statements  of  auditor  and  treasurer 

to  supervisors 6236 

auditor's  quarterly  report  to  controller. . . .  6237 

forging  licenses,  etc.,  penalties 6238 

Foreign  miners'  licenses. 

who  must  have, 6239 

blanks  and  forms. 6240 

controller  to  issue,  to  county  treasurers. . . .  6241 
collector  to   enforce   coUeotion,    seizures, 

sales,  eta 6242 

compensation  of  ooUector  and  disposition  of 

moneys 6243 

penalty  for  receiving  money  without  giving 

receipt 6244 

penalty  for  selling  undated  licensee 6245 

companies  hiring  foreigners  liable  for  U- 

cenaes,  etc 6246 

road-work  in  lieu  of;  in  certain  cases 6246 

controller  to  issue  licenses,  etc 6248 

controller  to  prepare  printed  forms 6249 

Treasurer  and  his  duties. 

to  keep  moneys,  etc 6250 

time  and  manner  of  settlement  with  con- 
troller   6251 

to  produce  statements 6252 

allowance  to  assessors,  tax  collectors,  or  au- 
ditor   6253 

penalties  of  treasurer,  tax  collector,  asses- 
sor, auditor,  and  members  or  clerk  of 
board  of  equalization  for  misconduct,  eta  6254 
books,  papers  and  accounts  open  to  public 

inspection 6255 

percentage  of  tax  collectors. 6256 

auditor  to  receive  certain  moneys. 6256 

assessors,  how  and  how  much  to  be  paid. .  6256 
supervisors  to  allow  accounts  of  officers, 

when, 6256 

allowanoe  of  treasurer 6256 

State  and  county  to  pay  revenue  officers. . .  6257 
penidty  for  neglect  of  duty  by  assessor,  col- 
lector, auditor,  treasurer,  eta ^ . .  6268 

power  of  supervisors  to  suspend  assessor, 
collector,  auditor,  treasurer,  district  attor- 
ney, or  other  officer,  when  under  pre- 
sentment, and  fill  temporary  vacancy. . .  6253 
oounty,  city  and  town  taxes,  under  special 

laws. 6259 

terms  of  office  of  assessor,  treasurer,  tax 
ooUector,  reoorder,  district  attorney,  sher- 
iff, derk,  public  administrator,  coroner, 
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superintendent  of  oommon  gchools,  and 
(derk  of  board  of  supenrisors  in  Sacra- 
mento   6260 

assessor,  tax  ooUectoTf  district  attorney  and 
treasurer  to  settle  with  auditor,  when, 
and  to  deliver  books  etc.,  to  successor. . .  6260 
previous  levies,  assessments,  eta,  valid. . .  6261 

special  acts  not  repealed 6262 

fees  and  percentage  of  salaried  officers  to 

be  paid  into  county  treasurj 6263 

repealing  section 6264 

mining  claims  on  private  lands  not  exempt  6265 

act  in  relation  to  treasurers 6267 

fees,  commissions  and  percentages  in  Ban 

Francisco 6268 

effect  of  act  on  Sacramento 6269 

terms  of  officers 6270 

BtvenuA  in  San  Frandaeo  City  and  County. 

Act  of  May  16,  1864,  remarks  upon, 6271 

licenses  of  billiard  tables,  ten-pins,  theaters, 
etc.,  concerts,  eta,  menageries,  drcuses, 
insurance  companies,  eta,  see  remarks. . .  6272 

dealers  in  exchange,  stocks,  etc 6273 

brokers 6274 

bankers,  see  remarks 6274 

merchants,  liquor  dealers  and  busmess  men, 

eta 6276 

tavern  and  inn  keepers. 6277 

peddlers 6278 

time  of  licenses,  abstract,  eta 6279 

penalty  for  false  licenses 6279 

ftnctioneerB,  consigned  goods,  and  poll  taxes, 

remarks  concerning, 6279 

mining  corporations  and  oompanies 6280 

statement,  delivery  and  form  of, 6281 

assessment  in  default  of  statement 6282 

duties  of  assesson 6283 

proceedings  where  tax  not  collected 6284 

lands  leased  by  State 6285 

ownera  of  personal  property  to  be  listed  in 

county  of  residence. 6286 

lands  occupied  by  tenants,  how  listed 6287 

unoccupied  lands,  how  listed. 6288 

mortgaged  property,  how  listed. 6289 

partnera 6290 

comparison  of  assessment  roU  with  delin- 
quent returns. 6291 

blanks  for  licenses. 6292 

percentage  of  tax  collector  and  allowance 

of  assessor,  auditor  and  treasurer. 6293 

traveling  expenses  of  treasurer. 6294 

apportionment  of  allowances. 6295 

abstract  of  licenses 6296 

Act  of  April  29,  1857. 
ad  valorem  tax  for  State  and  connty  pur- 
poses, how  levied,  payable  in  coin,  eta. .  6297 

property  exempt  fVom  execution 6298 

remarks  concerning  exempt  property. 6298 

statements  of  property  to  assessor,  how 
made,  duty  of  assessor,  eta,  see  also  re- 
marks   6299 

duty  of  assessor  as  to  assessment  roll 6300 

"  real  estate''  and  "  personal  property''  de- 
fined   6301 

Stocks,  partnerships,  and  estates,  how  listed.  6302 
assessment  roll  to  be  deposited  with  derk 
of  board  of  supervisors,  publication,  etc.  6303 
Board  of  equalization,  how  constituted,  when 

to  meet,  powers,  quorum,  derk,  duties,  eta  6304 
assessor  to  deliver  to  tax  collector  lists  of 
personal  property,  assessments,  etc.,  see 

remarks. 6305 

penaltiefl  for  false  oaths,  perjury,  eta,  see 

remarks 6306 

assessore'  liability  for  neglect^  eta 6307 

penalty  for  false  lists 6307 

exemption  of  overland  emigrants 6307 

tax  collector,  how  to  proceed,  see  re- 
marks   6308  I 


RBYENUB— 

additional  percentage  on  unpaid  taxes,  see 

remarks 6309 

delinquent  list,  additional  percentage 6310 

publication  of  delmquent  list 6311 

manner  of  sale 6312 

least  quantity  of  land  to  bis  sold 6313 

certificate  of  sale 6314 

tax  collector's  book  of  sales,  etc 6315 

redemption,  how  and  when. 6316 

recorder's  diKies  and  fees. 6317 

tax  deeds,  where  no  reden^ption, 6318 

tax  deeds  as  evidence,  defenses  to, 6319 

perpetuation  of  testimony  oonceming  tax 

sales 6320 

seizures  for  taxes ;  6321 

duty  of  probate  court  and  judge  to  order 

taxes  of  estates  to  be  paid 6322 

lists  required  of  peraons  owning  property 

in  other  coimties 6323 

transmission  of  such  lists 6324 

tax  collector's  duty  as  to  receipts,  etc 6325 

payments  on  undivided  interests 6325 

taxes  as  judgments  and  hens. 6326 

successor  of  tax  collector  in  regard  to  un- 
finished busmess. 6327 

auditor's  duties  as  to  statements. 6328 

as  to  receipts  of  treasurer  for  moneys  paid 

by  collector 6329 

tax  collector,  duties  as  to  payments,  etc. . .  6330 
official  malfeasance  in  regard  to  revenue. . .  6332 
books  and  papere  of  revenue  officera  open 

to  inspection. 6333 

tenants  may  pay  delinquent  taxes,  eta ....  6334 

duty  of  supervisore  to  assess  taxes. 6335 

setlements  of  tax  collector 6336 

directions  as  to  sales  and  deeds,  see  re- 
marks   6337 

neglect  and  suspension  of  revenue  officers, 

etc 6338 

disposition  of  redemption  money 6339 

repealing    dause,    disposition    of   license 

moneys 6340 

auctioneere  and  poll  taxes,  see  remarks. . . .  6341 

repealing  dause 6342 

construction  of  act 6343 

licenses,  see  remarks. 6343 

License  moneys  to  be  paid  for  county  purposes.  6344 

licenses  to  be  printed  and  numbered 6345 

duty  of  clerk    of  board  of  supervisors, 
auditor,  treasurer,  and  tax  collector,  in 

regard  to  licenses 6345 

erroneous  licenses,  p^ialty  of  treasurer. . . .  6346 

additional  bond  of  treasurer C347 

Pereonal  property  taxes,  collection  of,  assess- 
ment list  to  be  delivered  by  assessor  to 

derk  of  board  of  supervisors 6350 

board   of  equalization    to    meet,    correct 

errors,  eta 6351 

assessment  list,  how  to  be  made 6352 

duties   of  tax  collector,  pubUcation   and 

notices 6353 

when  taxes  become  delinquent,  duty  of  tax 

collector 6354 

collection,  seizures  of  pereonal  property, 

sales 6356 

manner  of  sales 6356 

fees  of  tax  collector. 6357 

bill  of  sale 6358 

repealing  section 6360 

tax  collector's  fees  and  peroentage  for  poll 

taxes  to  pay  deputies 6361 

Licenses  of  bankera  and  dealere  in  exchange.  6362 

licenses,  how  paid  for  and  taken  out 6363 

penalties  for  violations  of  act 6363 

Bevenue  acta  apj^iicable  to  State  at  large. 

Consigned  goods,  definition, 6364 

"  domidl"  defined 63G5 

tax. 6366 

goods  owned  by  persons  domiciled 6367 
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BK  VENUE— 

deputy  ooUeetora 6368 

powers  and  duties 6369 

blank  reoeipto 6370 

refuiul  to  render  Btatemento 6371 

delivery  of  statements 6372 

fiolure  of  deputy  ooUecton 6373 

statement  of  sales 6374 

fees 6376 

disposition  of  revenue 6377 

Passenger  brokers,  who  are, , , .  ,m 6378 

statement  of  proceeds,  license 6379 

increase  of  license 6380 

oompensation  of  auditor  and  treasurer. . . .  6381 

unlicensed  brokers  liable  to  fine 6382 

penalty  for  violations  of  act 6383 

excess  of  proceeds. 6384 

Auctioneers  to  give  bond. 6386 

surotieSi  amount,  approval  and  filing  of  bond  6386 

licenses .' 6387 

duty  of  auditor  and  treasurer 6387 

dassea  of  licenses 6388 

government  goods  exempt 6389 

renewal  of  license 6390 

licenses  not  trantferable. 6391 

penalties 6392 

sheriff  or  constable  ex  officio  auctioneer, 

where 6.393 

book  for  live  stock,  record,  inspection 6394 

memorandum  books 6395 

treasurer  to  pay  over  license  moneys..    . . .  6396 
8tate*s  portion  of  license  moneys  to  go  to 

general  fund 6397 

division  of  license  moneys  to  State  and 

county 6398 

repealing  clause 6398 

goods  to  be  sold  to  highest  bidder 6399 

oommisaious 6399 

Stamp  taxes  on  bills  of  exchange,  etc,  amounts, 

etc 6400 

for  attorney's  license  to  practice 6400 

insurance  policies 6400 

passenger  tickets 6400 

governor,  treasurer  and  attorney  general  as 

commissioners  of  stamp  duties 6401 

duty  of  secretary  of  State. 6401 

duty  of  controller 6401 

records  and  accounts  of  controller 6402 

regulations  for  purchase  of  stamps 6403 

stamping  blanks,  etc. 6404 

marine  insurance  policies 6405 

instruments  not  valid  unless  stamped 6406 

penalties  for  evasion  of  act 6406 

change  of  impressions,  seals,  etc.. ........  6407 

forgery  of  stamps,  penalty 6409 

duty  of  county  treasurer 6410 

penalty  for  neglecting  duties 6411 

controller  to  m«ke  monthly  reports 6412 

secretary  and  controller  of  State  liable  on 

their  bonds 6413 

counterfeiting. 6414 

cancellation  of  stamps,  violations 6416 

reUef  act  of  March  5, 1862 6417 

inspectors  of  stamps  for  San  Francisco,  ap- 
pointment by  governor  and  senate,  salary  6418 

duties  of  inspectors 6419 

duties  of  shipmasters,  stamps  on  passenger 

tickets 6420 

duties  of  insurance  officers,  penalties 64^0 

duty  of  controller,  allowance  to  inspectors.  6421 

bonds  of  inspectors 6422 

CMbth  of  inspectors 6423 

violation  of  stamp  act  in  relation  to  passen* 

gers,  penalty,  complaint,  disposition  of 

moneys 6424 

Federal  tax,  ad  valorem  tax 6426 

assessment  and  collection 6426 

settlements  of  revenue  officers 6427 

Federal  poll  tax. 6428 

due  and  payable^  when. 6429 
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REVBNXTB— 

paymenta  to  State  treastoer 6430 

listofdeUnqoents. 6431 

duty  of  controller M3S 

auditor  to  issue  poll  tax  receipts 6433 

duty  of  State  treasurer,  surplus,  deficiency, 

etc. 6434 

supervisors  to  levy  ad  valorem  tax 6435 

suspension  of  act 6436 

Foreign  insurance  companies  to  file  oertaia 

documents  with  controller 6437 

bonds,  statements,  etc 6437 

who  agents  of  foreign  iosuraaoe  companies  643S 

foreign  express  companies 6438 

violations  of  act,  penalties 6439 

copy  of  bond  to  be  filed  with  county  treas- 
urer    6440 

separate  bond  for  every  company 6441 

false  statements. 6442 

to  make  deposits  of  stocks,  etc 6443 

duty  of  treasurer  of  San  Frandsoo 6443 

power  of  attorney,  service  of  writs  and 

processes,  eta 6443 

bonds  to  be  approved  by  oontrdler 6444 

no  policy  good  unless  act  complied  with* . .  6446 
bonds  subject  to  attachment  and  execution.  6446 
proceedings  when  company  desire  to  relin- 
quish business 6447 

licenses 6448 

violations  of  act 6449 

home  insurers. 6460 

Bailroads  and  others  roads,  how  assessed,  etc^  6451 

statement,  what  to  contain 645S 

where  taxes  to  be  paid 6463 

Enforcement  of  revenue  laws,  controller's  duty 

in  cases  of  frauds  by  revenue  officers. . .  6464 
to  examine  books,  institute   proceedings, 
eta,  duty  of  district  attorney  and  attorney 

general 6464 

penalty  for  refusing  inspection  of  books,  eta  6455 
penalty  for  selling  liquor  without  license. . .  6466 
jurisdiction  of  recorders'  and  justioes'  ooorts  6467 

burden  of  proof  on  defendant 6468 

prosecution  for  violation  of  revenue  laws 
may  be  brought  in  acyoining  counties, 

when 6459 

duties  of  controller,  attorney  general,  dis- 
trict attorney,  additional  counsel 6469 

collection  of  licenses  of  billiard  saloons, 
drinking  saloons,  restaurants  and  eating- 
houses.  6460 

seizures  of  fixtures  and  furniture 6460 

collection  of  poll  taxes,  delinquent  roll ....  6461 
penalty  for  neglect  of  duty  by  tax  collector.  6462 
penalty  for  false  return  of  tax  collector. . . .  6463 

duty  of  district  attorney,  fees 6464 

Delinquent  taxes, 
assessments  of  1869,  1860  and  1861,  legal- 
ised.  6465 

collection  of  delinquent  taxes  for  those  years  6466 

duty  of  district  attorney 6467 

judgments  to  become  liens 6468 

Practice  act  made  applicable 6469 

unknown  owners. 6470 

compensation  of  district  attorney 647 1 

proceedings  in  rem  against  real  estate  for 
collection  of  taxes  by  district  attorney. . .  6472 

summons 6473 

service  of  summons 6474 

notice  and  form  of  notice 6474 

service  of  notice 6476 

complaint,  eta 6477 

notice  of  sale,  form  of  notice 6478 

publication  of  notice,  adjournment  of  sales, 

fees  and  costs 6478 

powers  of  courts 6479 

executions 6480 

service  of  summons 6481 

form  of  notice  to  delinquents,  by  whom 
given. 6481 
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notice  of  sales,  fees  of  officers  for  collection 

and  for  advertising,  eta 6482 

proceedings  in  real  estate  tax  collection 

suits 6483 

books  of  district  court  to  be  kept  bj  clerk.  6484 

derk  custodian  of  books 6485 

transfer  of  actions  fVom  justices'  courts  to 

district  courts 6486 

Practice  act  and  others  made  applicable. . .  6486 
ICisoellaneous  revenue  acts. 

vines  and  olives  exempt,  how  long 6487 

assessments  of  taxes  for  1862  legpftlized. . . .  6488 

assessments  for  1862  and  1863  legalized  . .  6489 

notice  to  revenue  officers  of  levy  of  taxes. .  6490 

duty  of  auditor 6490 

duty  of  secretary  of  State 6491 

State  capitol  tax,  five  cents  ad  valorem  on 

the  $  100 6492 

redemption  of  real  estate,  kind  of  money. .  6493 

Cblifomia  fiible  Society,  exemption 6494 

controller's  warrants  receivable  for  what 

taxes 6495 

tax  collectors,  how  to  receipt  for  revenue. .  6496 

payments  into  treasury 6497 

list  or  statement  of  moneys  received 6498 

gold  and  silver  coin,  taxes  to  be  paid  in,.. .  6500 
''doing  business"  and  "transacting  busi- 
ness" defined 6503 

Revenue,  controller  to  prosecute  delinquents.. .     626 
jurisdiction  of  courts  as  to  U.  8.  internal, . .  1230 

tax  for  deaf,  dumb  and  blind  asylum. 2314 

tax  for  indigent  sick 3674 

tax  for  insane  asylum. 3807 

taxes  under  militia  laws — see  Militia* 
taxes  under  school  laws — ^see  Schools. 

Beview  or  certiorari — see  Practice  act 

Bovocation  of  powers  of  attorney. 670 

of  letters  in  probate  practioo— see  Probate 
aot 

of  wfll,— <see  also  Wills) 7336 

of  subsequent  will  not  to  revive  former  will  7336 

REWAIU)& 

governor  may  offSdr   reward  for   persons 
escaping  from  State  prison  or  guilty  of 

capital  ofienses 6604 

amount  and  how  paid. 6604 

Bioe,  rosin,  etc.,  premium  for  Califomia) 303 

Rights,  bill  of,  in  constitution. 86 

reserved,  constitutional  provision  concern- 
ing,      105 

of  defendants  in  criminal  cases  (see  also 

Criminal  practice  act) 1699 

substantial,  of  parties  in  civil  cases  not  to 

be  affected  by  errors  or  defects, ^011 

Riots 1516 

suppression  of, 1624 

regulation  of  military  in, 4604 

Rivers  navigable— (see  also  Navigable  streams)  4660 
not  to  be  diverted  by  water  ooorses^  when,  7291 

ROADS  AND  HIGHWAYS. 
Roads  and  highways  in  general. 

remarks  on, 6505 

supervisors  may  declare  public  highways. .  6506 
supervisors  to  declare  road  districts  and  ap- 
point overseers 6507 

duty  of  county  derk  as  to  districts  and 

overseers 6508 

overseer^s  duty 6509 

overseer's  powers,  damages. 6610 

road  tax,  not  to  apply  to  cities,  may  be  paid 

in  labor 6611 

oollection  of  tax. 6612 

contracts 6513 

petition  for  roads,  objections,  viewers, 
■urveyer'a  duty 6614 


Paraobaph 
ROADS  AND  HIGHWAYS— 

report   of   overseer,    sale    of    delinquent 

property 6516 

compensation  of  oveTseer 6616 

obstructing  roads 651 7 

injuring  trees,  bridges,  etc,  penalties 6518 

disposition  of  fines 6519 

remarks  on  special  legislation 6520 

Location,  alteration  or  vacation  of  roads 6521 

petition  to  supervisors 6522 

bond  of  petitioners,  duty  of  district  attorney  6523 

manner  of  applying  for  damages 6524 

viewers  to  be  appointed,  damages,  survey, 

report 6526 

duties  of  supervisors 6526 

Private  roads,  how  established 6627 

repairs,  condemnation  of  lands,  damages, 

suits,  bond  of  plaintiflf,  etc C527 

coats , 6528 

where  suits  to  be  brought. 6629 

claims  to  be  settled  before  road  opened . . .  6530 

parties  to  action 6531 

fees  of  road  surveyors  and  viewers 6532 

Road,  poU  and  other  taxes  to  be  levied  by 

supervisors. 6533 

road  districts 6634 

Roadmaster,  election,  term,  duties  and  powers  6535 

to  prepare  statement 6536 

duties  of  auditor 6537 

duties  of  tax  collector  and  treasurer. 65H8 

obstructions Solid 

injuring  trees,  bridges,  etc.,  penalties. 6540 

counties,  what  exempted, 6541 

cities  and  towns  exempted 6541 

Special  legislaiian  respecting  roads  and  high- 
ways, 
remarks  on  and  references  to,  in  counties. .  6642 

Alameda. 6543 

Amador 6544 

Butte. 6546 

Calaveras C546 

CJolusa. 6547 

Contra  CosU 6548 

Del  Norte. 6549 

El  Dorado 6560 

Fresno 655 1 

Humboldt. 6552 

Eamath 6553 

Marin 6554 

Mariposa 655.) 

Mendocino 6556 

Monterey 6557 

Napa 6558 

Nevada 6559 

Placer 65f;a 

Plumas C6GI 

Sacramento 65G2 

San  Francisco 656H 

San  Joaquin 6564 

San  Luis  Obispo 6565 

San  Mateo 6566 

Santa  Clara 6567 

Santa  Cruz 6568 

Shasta 6669 

Sierra 6570 

Siskiyou 6571 

Solano. 6572 

Sonoma. 6573 

Sutter 6574 

Trinity 6676 

Tuolumne. 6576 

Yolo 6677 

Roads,  plank  and  turnpike  oompanies — (see  also 

Corporations) 894 

wagon,  companies— (see  also  Corporations)    928 
Roads  and  highways  not  to  be  obstructed  by 

military— (see  also  MUitia) 4630 

no  waste  to  use  certain  timber  to  repair,.. .  6191 
work  on,  in  lieu  of  foreign  miners'  licenses  6846 
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assessment  and  taxation  of,— {see  also  Bey* 

enue) 6451 

overseers  ot,  in  townships. 7120 

Robbery 1459 

BODEOS. 

general  rodeos,  notice  of,  etc 6578 

neglect,  penalty  for, 6579 

exemptions,  etc 6581 

examination  of  cattle,  and  segregation ....  6582 

branding  of  cattle 6583 

disputes,  duty  of  judges  of  the  plains 6584 

unmarked  cattle,  to  whom  to  belong 6585 

running  cattle  from  other  farms,  penalty. . .  6586 

branding  at  other  times  prohibited,  penal^  6587 

when  more  than  one  rodeo  allowed 6588 

rodeo  before  remoyal 6590 

penalty  for  neglect 6591 

disposition  of  fines  to  indigent  sick 6592 

Bope  dancers,  licenses  of^ 314 

Routs 1516 

Bural  cemetery  associations— (see  also  Corpora- 
tions.)    1060 

8ACRA.MENT0  COUNTY  AND  CITT. 

references  to  special  and  looal  acts  of,  ....  6593 

of  bridges. 6594 

of  capitol  of  State 6595 

of  levees  and  drainage 6596 

of  roads  and  railroads. 6597 

of  school  matters 6598 

of  taxes, 6599 

of  title  to  property 6600 

Saonmento  County,  boondaries  and  seat  of  Jus- 
tice of; 1166 

fees  in, 3011 

hogs  in 3505 

incUgent  sick  in, 3745 

reclamation  of  swamp  land  in, 4172 

public  administrator  to  take  out  letters  in,.  6026 

fees  of  public  administrator  in, 6055 

capital  of  State — (see  also  Seat  of  govern- 
ment)   6755 

stallions  at  large  in, 6923 

trespassing  animals  in, 7241 

same 7253 

Sacramento  fire  department 3109 

Sacramento  River  a  navigable  stream 4662 

Sailors,  societies  for  relief  o^— (see  also  Corpo- 
rations)    1039 

enticing  to  desert  in  San  Franciaoo 3494 

actions  by,  against  vessels 5267 

enticing  to  desert,  punishment 6753 

SALARIEa 

remarks  on  legislation 6601 

Salaiiea  of  State  qficers. 

payable  monthly 6602 

of  supreme  and  district  judges  likewise. . .  6603 
per  diem  and  mfieage  of  lieutenant-governor 

and  speaker  of  house. 6604 

per  diem  and  mileage  of  legislators. 6605 

no  pay  during  absence 6606 

governor,  secretary  of  State,  controller, 
treasurer,'  attorney  general,  surveyor 
general,  superintendent  of  public  in* 
struction,  librarian,  govemor*s  private 

secretary 6610 

no  extra  compensation,  proviso  as  to  fees 

to  school  fund 6611 

allowance  for  expenses 6612 

statements  of  necessary  office  expenses.. .  6613 

clerks  of  departments  of  State 6614 

extra  clerk  of  secretary  of  State 6615 

governor's  private  secretary,  and  clerk  of 
executive  department. 6617 


Pi 

SALARIES— 

Salaries  of  judicial  officers. 

supreme  judges 6618 

district  judges. 6619 

county  judges 6620 

probate  judge  of  San  Francisoo 66S0 

how  paid 6621 

duly  of  controller  to  audit  salBrii^  and 

draw  warrants. 6621 

duty  of  county  auditor 

Sdtariea  of  county  ojfioers, 
see  remarks , 

Sala,ries  of  district  attorneys  in  the  various 

counties 6625 

Salary  of  bailifT  of  supreme  court 418 

of  derk,  of  controller,  and  treasurer. 63T 

of  members  of  board  of  examiners 2681 

of  State  officers,  when  to  be  paid 3305 

of  harbor  commissioners. 3484 

of  swamp  land  commissioners. 4126 

of  register  of  land  office 4208 

of  officers  and  employees  of  senate  and 

assembly 4283 

of  State  librarian 4335 

of  acyutant  general 4550 

in  case  of  dUputed  office 4716 

court  tax  for  judges 6440 

of  reporter  of  supreme  court 6137 

of  stamp  inspectors  in  San  Francisoo 6418 

of  clerk  of  supervisors 6976 

of  supervisors. 6987 

Sales  of  property  at  State  instance,  attorney 

general  to  attend 38T 

for  delinquent  assessments  of  corporations 
— see  Corporations. 

of  real  estate  by  guardians. 3382 

of  shares  in  mining  partnerships. 4650 

of  property  on  execution — see  Practice  aoL 

in  probate  practice — see  Probate  acL 

for  taxes — see  Revenue. 

of  goods  on  storage— (see  also  storage). . .  6948 

of  wrecked  property 7354 

Salinas  River  a  navigable  stream. 4680 

SALMON. 

obstructions  to  run  ot,  declared  nuisances.  6626 

erection  of  obstructions,  penalties 6627 

process  of  inquiry 6628 

false  returns 6629 

disposition  of  fines. 6630 

dams  for  mines,  mills,  and  agriculture  ex- 
cepted    6631 

unlawful  to  draw  lines  or  nets,  when, 6632 

forfeiture  for  obstructions  remaining. 6633 

California  Indians 6634 

jurisdiction  vested  in  justices  of  the  peace.  6636 

salmon  fisheries  in  Bel  River 6636 

landing  seines. 6637 

bluff  shore,  etc 6633 

penalties 6640 

Salt  marsh  and  tidelands^see  also  Lands). . . .  4058 
Salvage  on  wrecked  property— ^see  also  Wrecks)  7359 

SAN  BERNARDINO  COUNTY. 

references  to  special  and  local  acts 6641 

boundaries  and  seat  of  justice  of, 1167 

fees  in, 2711 

fences  in, 3050 

hogs  in, 3505 

indigei^t  sicl(  in, 3752 

service  of  civil  process  in, 5622 

bond  of  public  administrator  in, 6052 

completion  of  wells  on  Colorado  desert  by,  7296 

SAN  DIEGO  COTJNTT. 

references  to  special  and  local  acts 6642 

city  of  San  Diego 6643 

boundaries  and  seat  of  justice  of, 1 168 

fees  in, 2864 
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8AK   DIEGO  COUNTY— 

fences  in, 3029 

pflotsin, 4921 

aAK  FRANCISCO  CITY  AND  COUNTY. 

references  to  special  and  local  acts. 6644 

of  municipal  government  and  miscellaneouB 

matters. 6646 

of  corporalionB,  companies,  societies,  and 

franchises 6646 

of  courts  and  jurors 664*7 

of  fire  department  and  firemen 6648 

of  fading  acts  and  Ainds. 6949 

of  inspection  laws 6650 

of  Ismd  acts,  lands,  and  titles 6661 

of  officers,  salaries  and  fees. 6652 

of  personal  matters  and  claims 6653 

of  pilot,  port,  and  harbor  matters 6654 

of  railroMls  and  marine  railways ,.,  6656 

of  road  laws  and  roads 6656 

of  schools  and  education 6657 

of  taxes  and  assessments 6668 

of  wharves  and  bridges 6669 

San  Francisco  Ladies'  Protection  and  Belief  So- 

detj  may  bind  out  apprentices 366 

coal  weigher  in, 569 

oommissioners  in  equity  in, 596 

German  Benevolent  Society  in, 1038 

boundaries  and  seat  of  justice  of, 1169 

probate  court  and  judge  of^.. 1274 

police  judge's  court  in, 1329 

Justices  in,  have  no  criminal  jurisdiction. . .  1329 

aty  Hall  in,  defined 1347 

police  judge's  court  in,  to  have  jurisdiction 
of  lewd  and  obscene  publication  cases . .  1566 

sppefUs  from  police  judge's  oourt  in, 2288 

municipal  election  in, 2587 

fees  in, 2986 

fire  marshal  in, 3096 

fire  department  o(, 3109 

inspector  of  gas  meters  in, 3339 

ganger  of  wines  and  liquors  in, 3358 

harbor  commissioners  in, 3468 

harbor  police  in, 3491 

hogs  in, 3506 

home  of  the  inebriate  in, 3538 

commissioner  of  emigrants  in, 3596 

indigent  side  in, 3744 

E*  ate  judge  of,  to  examine  insane  persons  3805 
•s  in, 3931 
h  and  water  lots  in, 4227 

limitations  of  actions  concerning  real  estate 

under  '^Van  Ness  Ordinance" 4384 

tax  collector  of,  to  prepare  lists  of  persons 

subject  to  military  duty. 4562 

mQitttry  parades  in, 4690 

Mission  Creek  a  navigable  stream 4667 

election  of  probate  judge  of, 4728 

election  of  judicial  officers  in 4758 

pilots  in — (see  also  pilots) 4861 

percentage  by  way  of  costs  in, 3006 

Jurisdiction  of  justices  over  persons  in,. . . .  6466 
exempt  from  giving  undertakings  in  civil 

cases. , 6621 

public  administrator  to  take  out  letters  in..  6026 
election,  duties,  etc.,  of  public  administrator 

in, 6036 

industrial  school  of,  may  transfer  boys  to 

reform  schooL 6123 

fees,  commissions,  and  percentage  under 

revenue  laws  in, 6268 

revenue  laws  in — (see  also  Bevenue) 6271 

inspectors  of  stamps  in, 6418 

foreign  insurance  companies  in,-^see  also 

Bevtoue) 6443 

salaiy  of  probate  Judge  of, 6620 

seals  and  sea-lions  in, 6761 

"Van  Ness  Ordinance" 6816 

Bimday  laws  against  markets,  etc.,  in, 6966 

Vol.  IL-^36 


SAN  FRANCISCO  CITY  AND  COUNTY— 
Sunday  law  against  bath  houses,  eta,  in, . .  6967 
exempt  from  law  concerning  wharves  on 
overfiowed  lands 7324 

SAN  JOAQUIN  COUNTY. 

references  to  special  and  local  act& 6660 

Gtyof  Stockton G661 

boundaries  and  seat  of  justice  of; 1170 

estray  laws  in, 2637 

fees  in, 2884 

fish  in  Stockton  and  Mormon  sloughs 3125 

hogs  in, 3506 

navigable  streams  in, 4662 

San  Joaquin  River  a  navigable  stream 4662 

San  Jose,  city  of,  references  to  special  and  local 

acts  of, 6667 

SAN  LUIS  OBISPO  COUNTY. 

references  to  special  and  local  acts 6662 

boundaries  and  seat  of  justice  of, 1171 

fees  in, 2886 

hogsm, 3605 

coroner  to  be  ex  officio  public  administrator 

in, 6044 

supervisors  in, 7008 

trespassing  animals  in, 7242 

SAN  MATEO  COUNTY. 

references  to  special  and  local  acts 6663 

boundaries  and  seat  of  justice  of, 1172 

estray  law  in, 2637 

fees  in, 2886 

hogs  in, 3606 

SANTA  BARBARA  COUNTY. 

references  to  special  and  localacts 6664 

Town  of  Santa  Barbara 6665 

boundaries  and  seat  of  justice  of, 1173 

fees  in, 2930 

fences  in, 3029 

hogs  in, 3606 

coroner  to  be  ex  officio  public  administrator 

in, 6044 

district  attorney  to  petition  for  letters  in, . .  604T 

supervisors  in, 7008 

troBpassing  anim^  in, 7242 

SANTA  CLARA  COUNTY. 

references  to  special  and  local  acts 6666 

City  of  San  Jose 6667 

boundaries  and  seat  of  justice  of, 1174 

estray  law  in, 2629 

fees  in, 2968 

hogs  in, 3505 

trespasses  with  fire  in, 7232 

SANTA  CRUZ  COUNTY. 

references  to  special  and  local  acts. 6668 

boundaries  and  seat  of  justice  o^ 1176 

fees  in, 2886 

hogs  in, 3505 

Satisfaction  of  mortgage  on  margin  of  record . . .     679 
of  judgment,  who  may  take  acknowledg- 
ment of^ 1316 

of  judgment  in  dvil  practice 6148 

Savings  and  loan  societies — (see  also  Corpora- 
tions).    1097 

Scire  fecias  against  joint  debtors. 5306 

SCHOOLS. 

governor,  superintendent  of  public  Iu8tru<y 
don,  and  surveyor  general,  to  constitute 

State  board  of  education 6669 

seal,  sessions,  duty  of  superintendent  as 

secretary 6670 

Superintendent  of  public  instruction,  election, 

term,  salary,  derk 6671 


ine 
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Superintendent,  etc,  to  apportion  Bohool  moQeyB  667  2 

to  nukke  annual  report 6673 

to  prescribe  reg^ulations,  etc 6674 

State  teachers'  institute 6676 

Tisiting  schools 6676 

to  deliver  books  to  successor. 6677 

treasurer  of  State,  duties  oC, 6678 

pajment  of  school  moneys  to  oountieB 6679 

Controller  of  State,  duties  of, 6680 

report  of  the  public  school  fdnd 6681 

Treasurer  of  oounty,  duties  of, 6682 

Superintendent  of  county,  election,  term,  oath, 

bond,  etc. 6683 

duties  of  county  superintendents  aa   to 

moneys 6694 

powers  and  duties  as  to  schoola,  etc 9^96 

fiUlure  to  report,  penalty 6686 

teachers'  institutes 6687 

salaries  to  be  fixed  by  supervisors 6688 

Biatrict  echoed  trustees,  election,  term,  o«th,otc  6689 

■peoial  election 6690 

duties 6691 

powers 6692 

not  to  be  interested  in  oontraots. 6693 

annual  census,  report 6604 

ftirther  duties. 6695 

ftirther  powers. 6696 

Airther  powers 6697 

Census  marshals  and  their  duties 6698 

Teachers,  who  may  not  be, 6699 

duties 67  00 

holidays 6701 

Taxes  for  school  purposes,  vote,  ballots 6702 

aasessor,  collector,  duties  of  trustees 6702 

collector  and  his  duties. 6703 

how  moneys  to  be  disbursed. 6704 

Bate  bills  of  tuition,  collection  before  justices, 

etc 6706 

Districts,  how  constituted 6706 

creating  new  districts 6707 

union  grammar  schools 6708 

apportionment  of  money  in  case  of  dirision  0709 

combination  of  districts 6710 

school  property  exempt  fh>m  taxation 6711 

State  board  of  examination,  meeting,  powers, 

etc 6712 

educational  diplomas. 6713 

County  boards  of  examination,  powers,  etc.. .  6714 

Text  books. 6715 

State  normal  school 6716 

board  of  trustees  of, 6717 

pupils 6718 

▼isitation  by  State  superintendent 6719 

experimental  or  model  classes 6720 

examinations 6721 

meetings  of  board  of  trustees 6722 

expenses 6723 

Special  legislation  not  affected 6724 

school  funds 6726 

not  to  be  diverted 6726 

disposition  of  school  moneys 6727 

supervisors  to  levy  county  school  tax,  duty 

of  auditor 6728 

moneys  on  special  deposit 6729 

powers  of  trustees  over  moneys 6730 

no  moneys  without  teaching 6731 

sectarian  books  prohibited 6732 

negroes,  Mongolians,  and  Indians  excluded.  6733 

schools  for  negroes,  etc 6733 

school  year. 6734 

printing. 6736 

*^  public  schools"  defined 6736 

Tax  of  five  cents  ad  valorem  on  each  $100. .  6738 

State  school  fhnd 6738 

no  fees  for  collecting,  etc.,  school  moneys. .  6739 
annual  appropriation  to  State  normal  school  6740 
oounty  superintendents  to   subscribe   for 
school  journal,  subscription  payable  out 
of  county  school-fund. 6741 


SCHOOLS— 

reports  of  controller,  teachers,  trustees  and 

and  superintendents  as  to  school  SK^neys  6143 

course  of  study  to  be  taught «...  6143 

special  tax  in  school  districts 6741 

neglect  of  trustees  to  keep  school  <^n, 

county  superintendent  to  act 6t45 

mode  of  asseiBsing  and  collecting  special  tax  6146 

School  teachers'  oath  of  loycdty 6147 

by  whom  oath  to  be  administered  and  where 

filed. 6148 

no  superintendent  to  dnew  warrant  tOl  oath 

filed. 6743 

remarks  and  referenoes  on  special  school 

acts. 6150 

School  fond  of  county,  fines  fi>r  adulteraticQ  of 

liquor  and  food  to  be  paid  to, 

fines  under  act  concerning  public  amua^ 

ments  to  go  to, 

fines  for  violations  of  game  laws  to  go  to^. .  3316 
disposition  of  moneys  imder  hog  laws  to,. .  351S 

fines  under  nuirriage  act  to  go  to, 4668 

fines  under  act  concerning  phosphorus  to 

go  to, 4848 

flxies  fyt  fidse  assessment  statements  to  g^ 

to, 6166 

.    penaltiesfor  delhMiuent  poll  tax  togoto^..  6201 
fines  for  kflhsg  seals  at  Foint  Lob^  to  go 

to, 6761 

lines  under  sheep  laws  togoto, 6831 

fines  under  Sunday  laws  to  go  to, 6964 

School  fhnd  of  State,  constitutional  provision 

concerning, 191 

proceeds  of  escheated  estates  to  be  paid 

hito, 2606 

provisions  respecting — (see  also  Funds). . .  3308 

School  lands — (see  also  Lands) 3910 

School,  State  reform, — (see  also  Reform  sdnoo^ 

etc.) 6094 

Seal,  constitutional  provision  concerning, 165 

not  required  to  acknowledgment  taken  be- 
fore   army  oificer  as  commissioner  of 

deeds. 594 

of  controller 633 

of  courts. 1301 

of  State,  fbrgery  or  counterfeiting  oi; 1481 

of  oominissioner  of  emigrants 3598 

of  register  of  State  land  office 4207 

of  board  of  military  auditors 4598 

of  adjutant  general 4628 

of  notary  publih, 4700 

oaths  may  be  certified  without, 47 13 

impression  of,  in  civil  practice 5388 

in  probate  practice— see  Probate  act 

of  State  board  of  education 6670 

of  surveyor  generaL 7039 

may  be  telegraphed 7074 

of  treasurer  of  State 1155 

Sealer  of  weights    and  measures  —  (see  also 

Weights,  etc) 1301 

SEALS  AND  SKA-LIONS. 

killing  sea-lions  at  Point  Lobes  prohibited, 

penalty  . . .  .• 6761 

jurisdiction  in  justices  of  the  peace 6152 

half  fine  to  school  fund 6752 

SEAKEN. 

enticing  seamen  to  desert,  penalty  for, 6753 

harboring  or  secreting  seamen 6754 

seamen,  societies  for  relief  of, — (see  also 

Corporations) 1039 

enticing  to  desert  in  San  Francisco 3494 

actions  by,  against  vessels 5261 

Searches  and  seizures,  constitutional  provisions 

concerning, 103 

Sesrch  warrants 2229 

formo( 2236 
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SBAT  OF  OOTBRNMBNT. 

reviev  of  iegiBlation, 6765 

peniiAiMiift  aeat  at  Sacramento 6756 

supreme  court  to  be  hdd  at  capital 6758 

ficta  relating  to  capitol  bnildinga. 6759 

duty  of  controller  in  relation  to  State  capi- 
tol tax. 6762 

•dTertisement  fbr  materialfl^  etc 6763 

day  lab<»er8. 6764 

payments 6765 

Seats  of  juBtioe  of  coimtioi    (aee  also  Cfountiee)  1141 

remoyal  o( 1189 

distance  fiom,  to  capital,  inaane  asylum  and 
State  prison. 3340 

SBOBBTART  QV  STAT& 

bond  of, 6766 

approval  and  recording  of  bond 6767 

oiBcial  days  and  oflke  hours 6768 

custodian  of  rolls,  manuscripts,  etc 6769 

duties  of; 6770 

to  furnish  copies  of  lawa,  etc 6771 

duties  aa  to  printing  and  distributing  laws, 

etct  677J 

•nqJoyment  of  darks. 6773 

librarian — see  note  to, 6774 

superintendent  of  puUio  buildings 6776 

ttationeiy 6776 

expenses.. 6777 

fees 6778 

duty  as  to  translation  of  laws  mto  Spanish.  6780 

State  translator,  oath,  etc 6780 

•ecretacy  migr  appoint  deputy,  etc 6781 

repealing  clause. 6782 

Certificates  of  incorporation  and  aichires. 

secretary  may  employ  copyists  to  record. .  6783 

pay  of  copyists 6784 

collation  and  arrangement  of  archiTes 6786 

Baeretary  of  State,  constitutional  provisions  oon- 

caming, 166 

duties  of,  aa  to  archirea 363 

duty  oC  as  to  commissioners  of  deeds 690 

to  disMbute  laws,  joumala  and  documents .  2391 
duties  oi;  as  to  elections — see  Blections. 

member  of  State  board  of  examiners 2664 

fees  of|  to  go  to  library  ftmd 4326 

duty  otf  in  cases  of  removal  of  officers  from 

office 4746 

residence  of, 4760 

director  of  State  prison. 6660 

duty  of;  as  to  stamp  tax 6401 

salary  o( 6610 

daim  to  trade  marks  to  be  filed  in  office  oi;  7136 

8KCBETARY  OF  SUPRBMB  JUDGES. 

appointment  of;  and  salary. 6787 

services  to  be  certified 6786 

appropriation 6789 

Seduction,  etidence  of; 1966 

Self-defnise 1435 

Senate,  constitutional  provisions  concerning, . . .     113 

trial  of  impeachmenta  by, 1640 

officers  and  employees  of, 4280 

districts. 4288 

Senators,  election  of  United  Statea, 2547 

Senators  of  State,  election  oC 4316 

taxed  lor  library  fund 4321 

election  and  terms  of, 4727 

per  diem  and  mileage  of; 6606 

Sentence  to  State  prison,  eflfect  of, 1646 

Separate  property  of  wife,  constitutional  pro* 

visions  concerning, 216 

what  ia,— (see  also  Husband  and  wifb). . . .  3663 

actions  oonoeming, 4946 

Service  in  criminal  practioe    see  Criminal  prao* 

ia  oivil  iwmotice    see  Praotioe  act 


Sessions,  supervisors  to  exercise  powers  con- 
ferred on  court  o( 6994 

Setoff— see  Practice  act, 

Settlement  of  estates  of  deceased  perscm^ — see 
Probate  act 

Settlements  of  treasurers — see  Treaaurer. 

of  public  administrators %205 

SETTLBR& 

occupants  of  public  land  may  defend  poesea- 

sion. 6790 

proviso  as  to  mineral  lands 6790 

extent  of  claim,  metes  and  bounds,  occupa- 
tion   6791 

affidavit,  record 6792. 

improvements  required. 6793 

occupant  may  absent  himself 6794 

constructive  possession  on  trial  of  action.. .  6796 

rights  of  settlers,  swamp  and  school  kinds.  6796 

timber  lands  south  of  3^  30'  exempted. ...  6797 

defective  affidavits  legalized 6798 

statements  and  affidavits  legalized 6799 

Act  of  March  26,  1866,  see  remarks, 6800 

public  lands 6800 

actual  posaession 6801 

patents 6802 

defenses  to  ejectment 6803 

verdict 6804 

service  of  notice 6805 

proceedings  if  plaintiff  pay  for  hnprovements  6806 

where  defendant  fails  to  pay 6807 

Spanish  and  Mexican  grants 6809 

Hmitatlon  of  actions 6810 

Bedress  of  persons  ousted  under  claims  afte^• 

wards  refected 6813 

damages 6814 

"Van  Ness  Ordinsnce." 

ordinances  ratified 6816 

entry  of  lands  in  San  Francisco 6816 

relinquishment  of  title  to  actual  possessors.  681T 

patents  to  city 6818 

Squares,  streets,  etc 6819 

right  to  open  streets,  etc 6826 

selection  and  segregation  to  public  lots.  . . .  6821 

rule  of  selection 6822 

commission  of  selection 6823 

outstanding  titles  adverse  to  possessors. . .  6824 

pueblo  daim. 6826 

election  of  commissioners 6827 

laying  out  streets,  eta 6828 

map  of  Western  Addition 6829 

map  approved 6830 

ratification  and  confirmation  of  ordinance. .  6830 

relinquishment  of  title 6831 

Settlers,  rights  of;  under  land  laws — see  Lands. 

SBWINa  MACHINES. 

exempted  from  execution 6838 

SHASTA  COUNTY. 

references  to  special  and  local  acts. 6833 

boundaries  and  seat  of  justice  of; 1176 

fiMS  in, 2820 

fences  in, 3050 

indigent  sick  in, 3686 

coroner  to  be  ex  offido  public  administrator 

in, 6060 

feea  of  public  administrator  in, 6066 

requirements  of  county  warrants  in, 7273 

SHBBP. 

owners  of,  required  to  herd  in  certain  limits 

in  certain  oountiea. 6834 

viohitions  of  act,  fines 6836 

unknown  owners 6836 

fines  to  go  to  county  sdiod  fund 68.^7 

unoccupied  lands  may  be  used  conditionally  6836 
liabilities  of  ow^rs  of  sheep-killing  dogs. .  6839 
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gHESP — 

proeecations  scienter, 6840 

dogs  may  be  killed 6841 

Act  of  May  18,  1861. 
dieep  not  to  be  herded  on  poeaenoiy  claims  6842 

trespasses,  damages 6843 

unknown  owners 6844 

United  States  lands 6846 

act  for  Lake,  Marin,  Mendocino  and  Sono- 
ma counties 6846 

violations  of  act,  penalties 6847 

fines  for  benefit  of  school  fund 6848 

SHERIFF. 

in  each  county 6849 

oath  and  bond 6850 

to  be  oonsenrator  of  the  peaoei 6851 

aherifTs  duty 6852 

to  indorse  process 6853 

to  execute  process  with  diligence 6854 

may  return  process  by  maiL 6856 

refusing  to  levy 6856 

refusing  to  pay  over  moneys 6857 

to  keep  office  at  county  seat 6858 

olBce  hours 6859 

service  of  papers  on, 6860 

Under  and  deputy  sheriff^  appointment 6861 

appointment  in  writing,  bonds  and  oaths. .  6862 

when  under  sheriff  to  act  fw  sheriff 6863 

neglect 6864 

County  jails,  for  whom  used  as  prison 6865 

keeper  of  jails,  appointment 6866 

erection  of  jail 6867 

prisoners,  how  kept  separate 6868 

when  jail  of  contiguous  county  may  be  used  6869 
prisoners  fVom  contiguous  counties,  when 

to  be  received 6870 

when  jail  not  to  be  used  for  contiguous 

county 6871 

prisoners  to  be  returned  to  proper  county. .  6872 

removal  of  prisoners  in  case  of  fire. 6873 

in  case  of  pestilence 6874 

physician  to  jail 6875 

papers  served  on  jailor  for  prisoner 6876 

guard  for  jail 6877 

all  persons  duly  committed  to  be  received  .  6878 
prisoners  on  civil  process  to  be  paid  for.. . .  6879 

Escapes,  what  are 6880 

penalty  for  permitting  escape 6881 

sheriffliable  for  rescue 6882 

recapture 6883 

Transfer  of  jail,  etc,  to  new  sheriff,  when. . . .  6884 

what  to  be  delivered  over 6885 

written  transfer 6886 

sheriff  to  complete  execution  of  final  process  6887 
neglect  to  deliver  process,  etc. 6888 

Miscellaneous  provisions, 
sheriff  to  receive  United  States  prisoners. .  6889 

liable  for  safe  keeping 6890 

officer  may  command  assistance 6891 

who  may  be  called  on. 6892 

direction  to  sheriff  in  writing 6893 

when  office  vacant 6894 

compensation  for  extra  services 6895 

Justified  in  executing  process,  when 6896 

officer  to  exhibit  process 6897 

sheriff  to  act  as  crier. 6898 

not  to  practice  law  or  have  partner  prao* 

ticing 6899 

neglect  or  mal-performance  of  duty 6900 

wilful  neglect  of  duty 6901 

Execution  of  process  when  sheriff  a  party. 

coroner  to  act 6902 

in  case  of  vacancy 6903 

fees  of  coroner  acting  as  sheriff 6904 

elisors. 6905 

how  to  execute  process 6906 

when  house  considered  jail 6907 

powers  of  elisors. 6908 

explanation  as  to  collection  of  taxes. 6910 


Sherifl;  duty  of,  under  act  concerning  public 

amusements. 321 

duties  of  coroner  acting  as,— ^see  also  Cor- 
oner)  .* 725 

fees  ofj  in  criminal  practice 2278 

jury  of, 3897 

to  act  as  provost  marshal,  when 4622 

to  examine  licenses  of  peddlers. « .  4638 

powers  and  duties  of,  in  civil  practice— see 
Practice  act 

duty  as  to  transportation  of  convicts 5687 

to  be  ex  officio  tax  collector,  when, 6174 

duties  o^  under  revenue  acts — see  Revenue. 

term  of, 6260 

ex  officio  auctioneer,  when 6393 

rights  and  powers  in  regard  to  wrecks — (see 

also  Wrecks) 7351 

to  aid  strandea  vessels 7360 

Short-hand  reporters  of  district  courts 6145 

Sick,  indigent, — see  Indigent  stdL 

SIERRA.  COUNTY. 

references  to  special  and  local  acts. 6911 

boundaries  and  seat  of  justice  of, 1177 

fees  in, 2692 

jurors  in, 3907 

Signals  of  U.  S.  coast  survey,  iiquring, 568 

Signature  includes  mark  in  civil  practice 5576 

SiUc,  shoes,  sugar,  etc.,  premiums  for  California^    303 

SISKIYOU  COUNTY. 

references  to  special  and  local  acts. 6913 

boundaries  and  seat  of  justice  o^ 1178 

estray  laws  in, 2637 

fees  m, 2693 

fences  io, 3029 

indigent  sick  in, 373S 

Jurors  in, 3907 

Slander,  civil  action  for, 5003 

Slavery  prohibited  by  constitution 103 

not  allowed  in  this  State 3177 

Small-pox, — see  Vaccine  matter,  Pest  housea 

Social  corporations— (see  also  Corporations). . . .  1024 
Societies, — see  Corporations. 

agricultural,  incorporation  of, 294 

Sodety,  Agricultural,  of  State. 276 

SOLANO  COUNTY. 

references  to  special  and  local  acts. 6913 

CityofBenicia. 69U 

boundaries  and  seat  of  justice  of, 1179 

estray  laws  in, 2637 

fees  in, 2877 

hogs  in, 3522 

Soldiers'  vote— see  Elections. 

Soldiers — see  Military  companies,  Militia» 

SOLE  TRADERS. 

married  women  may  become. 6915 

applicant  to  give  notice,  hearing  before  dis- 
trict court,  order,  oath,  reco^  etc 6916 

rights  and  liabilities  of  sole  traders 6917 

shall  maintain  children 6918 

husband  not  liable 6919 

sole  traders  on  April  8,  1862 6920 

Sole  corporations^  religious, 1033 

SONOMA  COUNTY. 

references  to  special  and  local  acts. 6931 

aty  of  Petaluma 6922 

boundaries  and  seat  of  justice  oi, 1180 

fees  in, 2919 

fences  in, 3034 

hogs  in, 3505 

indigent  sick  in, 3763 

sheep  law  in, 6846 
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SONOMA  COUNTY— 

duties  or  superviBOTB  in, 7022 

townahip  law  in, 7134 

Sonoma  River  a  navigable  stream 4662 

Sonora,  City  o^  references  to  special  and  local 

acts  of, 7  2  63 

Spanish  archives,  transfer  of,  to  17.  S.  surveyor 

general^s  office, 367 

grants  maj  be  recorded 2663 

evidence  of  copies  of,  grants  from  recorder's 

office, 2663 

grants,  powers  of  guardians  as  to, 3418 

limitations  of  actions  concerning, 4380 

grants,  final  confirmation  of^  what, 4380 

Special  Judicial  election 2657 

administrator^see  also  Probate  act) 6786 

tenns  of  district  courts — see  Courts, 
of  probate  courts — see  Probate  act 

Spedflc  contracts — see  Practice  act. 

performance  of  contracts 3154 

Speech,  liberty  of^  constitutional  provision  con- 
cerning,        93 

Staff  officers — see  Militia. 

STALLIONS. 

not  to  run  at  large  in  Sacramento  County. .  6923 

penalty 6924 

trespass 6925 

advertisement  where  owner  unknown 6926 

act  made  applicable  to  what  other  counties  6927 

Stamps,  how  recorded, , . .    720 

counterfeiting  private, 1449 

may  be  telegraphed 7074 

Stamp  taxes — (see  also  Bevenue) 6400 

standards  of  weights  and  measures— (see  also 

Weights,  etc.) 7301 

STANISLAUS  COUNTY. 

references  to  special  and  local  acts. 6928 

boundaries  and  seat  of  justice  dt, 1181 

fees  in 2711 

hogs  in, 3605 

STATE  SPECIAL  ACTa 

remarks  and  references 6929 

State  Agricultural  Society 276 

assayer 368 

suits,  duty  of  attorney  general  as  to, 380 

boundaries  of, 486 

board  of  education  may  incorporate  col- 
leges      573 

prison,  conveyances  by  convicts  in, 714 

evidence  in  criminal  cases 1955 

fbnds  and  bonds^-see  Funds. 

geologist 3348 

burying  grounds 3365 

lands — see  Lands. 

land  office— (see  also  Lands) 4181 

library— (see  library) 4320 

suits  by,  subject  to  limitations— see  limiti^ 
tions. 

map. 4436 

officers,  when  elected  and  terms  of^ 4719 

not  required  to  give  undertakings..- 6597 

rights  and  powers  in  civil  practice— see 
Practice  act. 

printei^see  also  Printer) 5636 

prison — see  also  Prison,  etc). 6651 

reform  school — (see  also  Refonn  school,  eta)  6094 

oapitoltax 6492 

normal  school 6716 

capital— (see  also  Seat  of  government). ...  6755 

translator 6780 

treasurer— (see  also  Treasurer  <^  State). .  7153 
sealer  of  weights  and  measures 7302 

STATUTEa 

Jointreeoliitionfl,  when  totskeefSMt.,...  6930 
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STATUTES— 

laws,  when  to  take  effect 6930 

authentication  of  statutes  without  approval 

of  governor . . : 6931 

reviving  repealed  acts,  how 6932 

construction  of  repeals  of  criminal  laws. . . .  6933 
supreme  and  district  judges  to  have  mis- 
takes, errors,  and  defects  in  laws  noted  .  6934 

reports 6935 

duty  of  clerks 6936 

violations  of  act 6937 

references  to  compilation  acts. 6938 

Statutes  of  other  states,  how  proved 269 

private,  how  pleaded  in  criminal  practice. .  1837 

distribution  of, 2408 

private,  how  pleaded  in  civil  practice 5001 

printing  off^see  also  Printer  of  State)b.> .  5642 

Stay  of  proceedings — see  Practice  act 

STEAMBOATS. 

high  pressure,  to  have  spark  catchers 6939 

inspectors,  qualifications 6940 

governor  to  appoint,  oath,  etc 6941 

compensation. 6942 

neglect  and  penalty 6943 

actions 6944 

judgment 6946 

fires  occasioned  by  other  steamboats 6946 

limitation  of  actions 6947 

Steam  engines  subject  to  chattel  mortgage 498 

navigation  companies. 1046 

tugs — see  Pilots. 
Steamers,  actions  against, — see  Practice  act. 
Stock,  assessments  on, — (see  also  Corporations)  6165 
Stockton,  City  of^  references  to  special  and  local 

acts  of, 6661 

fire  department 3109 

Stolen  goods,  buying  and  receiving,^see  also 

Crimes) 1463 

property,  disposal  Ot, 2189 

STORAQE. 

when  goods  may  be  sold  for  storage 6948 

sale  to  be  advertised,  sale,  etc. 6949 

sums  paid  to  State  hospital  ftmd 6950 

notice  to  treasurer  of  State  hospital 6961 

chests  of  wearing  apparel 6962 

where  owner  of  goods  dies 6953 

chests  to  be  opened,  private  papers 6964 

Streams,     navigable, — (see     also    Navigable 

streams) 4661 

Streets,  mechanics*  liens  for  grading, 4491 

Subornation  of  perjury. 1482 

Subpoena  for  witnesses  to  prove  deed — (see 

also  Conveyances) 668 

in  criminal  cases — see  Criminal  practice  act 

in  dvil  cases — see  Practice  act 

in  probate  practice— see  Probate  act. 
Suflhige,  constitutional  provisions  concerning, . .     106 

see  Elections. 
Summons  in  civil  practice— see  Practice  act 

SUNDAY. 

barbarons  and  noisy  amusements  on,  pro- 
hibited   6966 

definition  and  fine 6966 

purchase  of  tickets  prohibited. 6967 

jurisdiction  of  justices  of  the  peace 6958 

Act  of  April  10,  1858,  prohibition,  penalty. . .  6959 

exemption. 6960 

not  to  conflict  with  barbarous  amusement 

act 6961 

Act  of  May  20,  1861,  penalty. 6962 

exceptions. 6963 

prosecutions.. 6964 

fines  to  go  to  common  school  fUnd 6964 
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ftUNDAT— 
San  Francisco  Soliday  kwa,  prohibition  against 

markets,  etc .- 6965 

penalty 6966 

prohibition  Against  bath  houses,  etc. 6967 

penalties 6968 

MarkleeTille  Sunday  law 6969 

Sunday,  habeas  corpus  may  be  execdted  on, 3453 

Buperintendent  of  Indian  afftiirs  not  to  be  inter- 
fered with 3671 

of  reform  school  of  State 6117 

of  public  buildings 6775. 

daperintetident  of  public  instructioo,  constitu- 
tional provisions  concerning, 196 

election  and  term  of, 4724 

provisions  oonoeming,— (see  also  Schools).  6669 

salary  of; 6610 

duties  of, ; B671 

Superintendent  of  public  or  common  schools. . . .  6683 

terms  of, 6:261) 

fiUPEBVISOKa  i 

number  of  members 697o; 

how  elected,  terms,  authorify 6971 

election  in  1856 6972 

meetings  of  boards 6973 

special  meetings 6974 

quorum,  chairman  and  derk 6975 

salary  of  derk 6976 

books,  records,  etc. 6977 

.  powers  and  jurisdiction 6978 

board  of  canvassers 6979 

may  require  new  bonds  of  county  and  towti- 

ship  officers 6980 

board  of  equalization. 6981 

levying  of  taxes,  duty  of  assessors 6982 

requisites  of  warrants. 6983 

statement  of  financial  afbirs  of  county. 6984 

debts 69S5 

ratification  of  acts  of  courts  of  sessions. . . .  6986 

per  diem  and  mileage 6987 

vacancy  in  office  of  supervisor 6988 

vacancy  in  county  and  township  offices. . . .  6989 
any  person   may  oppose    daims   against 

counties 6990 

to  have  no  interest  in  sales,  contracts,  etc.  6991 
public  notices,  how  published  or  posted. . .  6992 
suits  against  county,  daims  to  be  first  pre- 
sented    6993 

supervisors  to  exerdse  powers  conferred  6n 

courts  of  sessions,  etc 6994 

tax  for  public  buildings  in  Tuba  and  0ft- 

laveras  Counties. 6996 

powers  of  persons  appointed  to  office  by 

supervisors 6997 

in  C^veras  County 6998 

supervisors  to  supply  defective  records.. . .  6999 

fees 7000 

Placer  County  supervises,  number,  term. . . .  7001 

districts 7002 

term  of  office 7003 

dection  for  unexpired  term 7004 

Placer  County  act  extended  to  other  coun- 
ties    7006 

chairman  of  board. 7007 

Santa  Barbara  and  San  Luis  Obispo  Coun- 
ties   7008 

supervisor  distridts 7009 

Act  of  April  26,  1858,  number  of  supervisors.  7010 

one  supervisor  to  be  elected  annually 7011 

vacancy 7012 

districts. 7013 

redistricting 7014 

chairman 7015 

removals  from  districts. 7016 

counties  excepted "7018 

election  and  acts  of  supervisors  not  affected 
by  act  concerning  offices  of  April  22, 
1863 7019 
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SUPERVISOBS— 

supervisors  of  Napa  and  Vehdocino  to  be 

eleeted  by  whole  county,  etc 7021 

elections  in  Sonoma  and  other  counties. . . .  19tt 

terms. YO^ 

references  to  special  supervisor  actk TOR 

Supervisors,  constitutional  proviaioii  canoeniiDg^    20>6 

powers  of,  under  apprentioe  laws. 330 

to  fix  amount  of  bonds  of  justkses  and  con- 
stables.      485 

may  cause  prisoners  to  work,  etc 496 

district  attorney  to  attend  upon,  when  aa- 

diting  oounly  accounts 1199 

duties  of,  as  to  county  subscriptions  to  rail- 
roads   1214 

to  fill  vacandea  in  office  of  Justice 1284 

may  increase  or  diminish  bonds  of  diatriet 

attorney 2397 

to  give  notice  of  elections 2429 

duties  otf  under  election  law — see  dee- 

tions. 
may  establish  ferries  and  toll  bridges— 

(see  also  Ferries,  etc.) 3063 

to  care  for  indigent  sick— (see  also  Indi- 
gent sick). 3674 

to  establish  county  infirmaries 3758 

to  appoint  judges  of  the  plains 3859 

to  provide  armories. 4570 

to  prescribe  what  newspapers  shall  be  pur- 
chased and  preserved  by  recorders. 4687 

to  fill  vacandes  in  office,  when, 4757 

elections  and  terms  of, 4759 

duties  ot,  under  revenue  acts — see  Revenue. 

to  constitute  boards  of  equalization 6172 

powers  oi^  as  to  roads  and  highways— (see 

also  Roads,  etc.), 6505 

powers  of,  under  school  laws — see  Schools, 
duties  o(|  as  to  accounts  of  county  treas- 
urers   7212 

powers  of,  as  to  vagrants. 7271 

duties  of,  as  to  water  courses— ^see  also 

Water  courses) 7278 

may  grant  right  to  construct  wharves  on 

overfiowed  lands 7319 

Supplementary  proosedings — see  Practice  act 
Supreme  court,  constitutional  provisions  con- 
cerning,      174 

attorney  general  to  attend  to  State  suits  in,    380 

bailiff  of. 416 

Organization,  judges,  jurisdiction,  powers, 

etCi,  of,— (see  lUso  Courts  of  justice) 1233 

governor  may  require  opinion  ot^  in  capital 

cases 2056 

practice  in  regard  to  vnrits  of  habeas  corpus 

issued  by, 3480 

reporter  o(, — see  also  Reporter,  etc.) 61 26 

Supreme  judges  magistrates. 1691 

chief  justice  ex  officio  trustee  of  State  li- 
brary  4328 

dection  of, 4723 

rights  and  powers  of,  in  civil  practice— see 
Practice  act. 

salary  of; 6618 

secretary  of, 6787 

duty  oC  as  to  correction  of  errors  and  de- 
fects in  laws 6934 

Sureties  on  offidal  bonds,  liabilities  of, 466 

in  civil  practice — see  Practice  act 

Sui^geon  as  witness  in  dvil  cases 5336 

Surprise,    relief  from,    in   dvil   practioe— see 
Practice  act 

SrTRVEYOR  GBNBRAl. 

residence,  office  hours,  etc. 7025 

commission,  oath  and  bbnd 7026 

to  make  survoys  of  boundaries  of  StiUe. . . .  7027 

map  of  State 7028 

duties^s  to  boundiuiM 7029 
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BURVBTOB  GENEKAIi— 

to  preserre  books  and  deliver  to  suooeseor.  7030 

may  employ  assistants 7031 

to  be  chief  engineer  and  commissioner  of 

internal  improrements,  eta 7032 

annual  report 7033 

to  obtain  quartorlj  reports  from  county 

surveyors  and  assessors 7034 

reports  to  be  transmitted  to  governor 7035 

expenditures 7036 

to  perform  duties  required  by  law 7037 

vacancy  in  office,  how  supplied. 7038 

seal  of  office. 7039 

effect  of  sealed  documents  as  evidence.. . . .  7039 

Surveyor  general,  constitutional  provisions  con- 
cerning,     169 

duties  of,  as  to  lands— see  Lands. 

ez  officio  register  of  State  land  office. 4196 

election  of-H(see  also  Offices) 4719 

residence  of, 4760 

salary  of, 6610 

member  of  State  board  of  education. 6669 

BUBVEYOR  OF  OOUNTT. 

oath  and  bond 7040 

may  appoint  deputies 7041 

oertiflcates  of,  legal  evidence 7042 

surveys  by  other  persons. 7042 

where  interested,  some  other  surveyor  to 

be  appointed. 7043 

vacancies,  how  supplied 7044 

to  make  surveys  when  called  on 7045 

to  keep  record  of  surveys 7046 

sarveys  of  lands  divided  by  Qounty  lines.. .  7047 

where  such  lands  are  in  dispute 7048 

true  meridian  and  variations  in  surveys. . .  7049 

fees 7060 

obainmen  and  markers 7051 

to  transmit  copies  of  field  notes  and  plats 

to  surveyor  general,  eto 7052 

'to  aid  surveyor  general 7053 

penalty  for  failure  to  perform  duty 7064 

duties  oi,  in  regard  to  State  limda— see 

Lands. 

Bttrreys  In  dvil  practice. 5197 

in  partition  cases. 5214 

Suspension  of  executors  and  administrators— see 
Probate  ad 

BDTTEB  OOUNTT. 

references  to  special  and  local  acts. 7055 

boundaries,  and  seat  of  justice  of, 1182 

estrays  in, 2657 

fees  in, 2692 

hogs  in, 3505 

jurors  in, 3907 

ooroner  to  be  ez  officio  public  administrator 

in, 6050 

township  law  in, 7134 

Swamp  and  overflowed  lands-— (see  also  Lands).  4058 
Swindling 1530 

Tactics  in  colleges. 585 

in  militia-H(8ee  also  Militia). 4620 

Tampering  with  witnesses 1569 

with  ballot  boxes — see  Elections. 

with  jury  box 3894 

Tar,  tea,  etc.,  premiums  for  Califomia, 303 

Taverns,  licensee^ 6230 

Tax  collector  may  require  opinion  of  distriot 

attorney 2406 

limitations  of  actions  against, 4379 

provisions  concerning, — (see  also  Revenue)  6174 

term  of; 6260 

township, 7119 

Taxee,  constitutional  provisions  concerning, ....  214 

by  dtles 519 
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Taxes,  deeds  by  SQCoessor  of  sheriff  or  tax  ool- 

lector 699 

militery  poll — (see  also  Militia) 4638 

court,  for  judge's  salary 5440 

in  general — see  Revenue, 
road, — see  Roads,  etc. 

school, — (see  also  Schools). 6702 

by  towns 709i5 

Teachers  In  schools — see  SohoQls. 

TEHAMA  COUNTY. 

references  to  special  and  local  acte 7056 

boundaries  and  seat  of  justice  of, 1183 

fees  in, 2886 

fences  in, 3060 

hogs  in, 3522 

indigent  sick  in, 3746 

jurors  in, 3907 

coroner  to  be  ex  officio  public  administrator 
in, 6060 

TELEGRAPHIC  MESSAGES. 

penalty  for  divulging  contonta  of  message..  7067 

forged  messages 7058 

agent,  operator  or  employee  using  informa- 
tion from  messages 7059 

neglect  or  postponement  out  of  regular 

order. 7060 

opening  sealed  envelopes 7061 

cUndestinely  learning  contonte  of  message.  7062 

bribery 7063 

malicious  injury  to  telegraph 7064 

damages  for  frauds,  eto 7065 

operators,  derks,  etc.,  exempt  from  militia 

and  jury  duty. 7066 

contracts. 7067 

notices  by  telegraph 7068 

instrumenta  may  be  telegraphed  and  enti- 
tled to  record 7069 

checks,  due  bills,  promissoiy  notes,  eta. . .  7070 

acknowledgments : 7071 

arreste 7072 

writs,  orders,  etc. 7073 

seals  and  stamps 7074 

printed  envelopes,  devices,  etc.,  of  telegraph 

company 7075 

order  of  transmitting  dispatehes 7076 

"  telegraphic  copy''  and  "  telegraphic  dupli-    * 

cate"  defined Y077 

liabilities. 7078 

Telegraph  companies — (see  also  Corporations). .     993 

cable. 1002 

act  concerning  Pacific  Railroad  and, 4798 

Tenant,  landlord  and, — (see  also  Landlord,  etc.).  8947 

Tenante  in  common,  when, 686 

possession  of,  possession  of  landlord 4356 

actions  by  joint,  tenante  in  common,  eto. . .  6617 
in  common,  righte  and  liabilities  of,  as  to 
trespassing  animals. «  7237 

Tenders  in  case  of  assignment  of  bonds,  due 

bills,  eto 374 

in  civil  practice— see  Practice  act 

Tenns  of  district  courts 1351 

of  county  courts 1367 

of  probate  courte 1368 

of  officers — see  Officers,  etc 

of  State  printer 5637 

of  county  officers. 6260 

of  supervisors 7023 

TBRRITOBY  OP  COLORADO. 

consent  to  segregation  of  lower  counties  of 

Stete  and  formation  of  new  territory. . . .  7079 

vote. 7080 

returns 7081 

conditions. 7082 

commissioners 7083 

Test  o«th  in  dvil  practice 6628 
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Testimonj  in  criminal  practice— soe  Criminal 
practice  act. 

in  civil  practice— eee  Practice  act. 

in  probate  practice — see  Probate  act 

Text  booka  in  adioola 6715 

Theater,  license  of, 314 

same 6222 

Threatening  letter 1510 

Threats  against  persons  and  property 1608 

Tidceta — see  Elections. 

lottery, — see  Lotteries. 

stamp  tax  on  passenger, 6400 

for  barbarous  and  notsy  amusements  on 

Sunday,  not  to  be  sold 6957 

Tide  lands — (see  also  Lands). 4058 

Timber— (see  also  Trees) 7221 

Time  in  criminal  practice— see  Criminal  prac- 
tice act 

in  civil  practice — see  Practice  ad 

in  probate  practice— see  Probate  act. 
Tobacco,  turpentine,  etc.,  premium  for  Califbmia^    303 

Token,  false, 1963 

Toll  bridges— see  Ferries,  etc. 

TOWNS. 

manner  of  incorporating,  populatkm,  peti- 
tion   7084 

board  of  trustees 7085 

duties  of  trustees,  derk 7086 

quorum  of  trustees 7087 

contested  elections,  journals 7088 

powers  of  trustees,  licenses,  markets,  pub- 
lic works,  taxes,  dogs,  police,  etc. 7089 

fines  for  violation  of  ordinances 7090 

election  of  town  officers 7091 

Jurisdiction  of  recorder 7092 

qualifications  of  electors,  vacancies  in  office  7093 

oatii  and  bonds 7094 

assessments  and  tax  sales 7095 

report  of  president  of  trustees 7096 

penadty  for  neglect  of  duty. 7097 

ordinances  to  be  published •.  7098 

reincorporation  of  towns 7099 

disincorporation  of  towns. 7100 

rights,  penalties,  eta,  not  affected 7101 

trustee  of  dissolved  corporation 7102 

oath  and  bond  of  trustee 7103 

powers  of  trustee 7104 

duties  of  trustee,  compensation. 7 105 

disposition  of  revenue  of  disincorporated 

town. 7106 

town  moneys,  for  what  appropriated 7107 

trustees  not  to  create  debts  to  exceed  $3,000  7 1 09 

Town  officers  may  bind  out  apprentices,  when, .     335 

Towns,  constitutional  provisions  concerning, . . .     149 

may  be  incorporated  as  cities,  when, 509 

TOWNSHIPS. 

bodies  corporate,  powers 7110 

powers  prohibited 7111 

proceedings  against, 7112 

township  officers 7113 

meetings  of  trustees 7114 

duties  of  trustees 7115 

powers  of  trustees. 7116 

eligibility  of  officers  and  electors,  vacancies, 

elections 7117 

duties  of  derk 7118 

powers  and  duties  of  assessors  and  coUeo- 

tors 7119 

road  overseers 7120 

treasurer. 7121 

oaths  and  bonds 71 22 

percentage  for  collecting  taxes 7123 

report  of  trustees 7124 

limitation  of  powers  as  to  debts 7125 

notice  of  election 7126 

books  and  records 7127 

violation  or  neglect  of  duty,  penalty 7128 


TOWNSHIPS— 

Implication  of  act 7129 

act  to  be  submitted  to  vote 7130 

counties  excepted 7131 

Justices  to  appoint  inspectors  and  judges  of 

election 7133 

election 7133 

township  law  in  Sutter  and  Sonoma. 7134 

Township  officers,  election  and  terms  of,— (see 

also  Offices) 4719 

defendants  must  be  sued  before  justices  of 
the  peace,  except  in  San  Francisco. 5466 

TBADE  MABES. 

may  be  adopted,  and  counterfeiting  pro- 
hibited   7135 

claim  to  be  filed  in  secretary  of  State's 

office 7136 

fee  for  filing 7137 

violations  of  act,  penalties 7138 

counterfeiting 7139 

penalties  for  possession  of  counterfeits. . .  7140 

for  aiding  and  abetting  counterfeiting. ....  7141 

construction  of  act 7142 

original  owner,  assignments 7143 

affidavit  to  claim 7144 

injunction 7145 

evidence  against  one's  self  on  trial 7146 

testimony  on  behalf  of  State 7147 

Trading  corporations— (see  also  Corporations). .     932 

TRAITORS    AND    TREASONABLE    CON- 
DUCT. 

fitting  out  ships,  etc 7148 

entering  or  purchasing  in  ships,  etc 7148 

capital  felony,  when 7148 

hostile  expeditious 7 149 

enlisting  to  commit  hostilities. 7150 

accepting  or  delivering  rebel  commissions.  7151 
possession  of  commission  evidence  of  in- 
tent.    7151 

traitorous  language,  punishment 7152 

Traitors,  oath  against,  in  dvil  practice 5628 

Transcripts  ftt>m  justices' courts — see  Practice 

act 
Transfer  agencies  in  other  States,  for  mining 

companies 989 

of  cases  f^om  old  to  new  courts. 1396 

of  jail  to  new  sheriff 6884 

Translator  of  State 6780 

Treason,  constitutional  provision  concerning,.. .     104 

punishment  of, 1421 

petty,  abolished 1443 

TREASURER  OF  STATE. 

residence,  and  office  hours •. 7 153 

commission,  oath,  and  bond 7154 

seal 7156 

duties 7 1 66 

annual  exhibit 7 157 

records  of  office  open  to  inspection 7158 

wilful  neglect  of  duty 7159 

vacancy 7160 

may  employ  clerk. 7162 

may  administer  oaths 7163 

Controller's  warrant  not  transferable,  without 

treasurer's  indorsement 7164 

duty  of  treasurer  to  register  warrants. ...  7 165 

the  same 7166 

order  of  payment 7167 

notice  to  holders  to  present  warrants,  when  7168 

warrants  not  presented 7 169 

books  of  registiy  to  be  open 7170 

report  to  controller 7171 

application  of  act 7172 

treasurer  not  to  pay  certain  warrants 7173 
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TREASURER  OP  BTATB— 

moneys  not  to  be  received  or  paid,  except 

on  order  of  controller. 7174 

to  report  to  controller. 7176 

public   moneys  to  be  kept  in  flre-proof 

Tault 7176 

treasurer's  and  controller's  office 7176 

to  withdraw  moneys  fh>m  deposit 7177 

treasurers  of  State  and  county  to  keep 

moneys 7178 

penalties  for  violations  of  act 7179 

duty  of  treasurer  to  indorse  certain  war- 
rants.   7180 

TteuBonT,  State,  duty  of  in  regard  to  State 
board  of  examiners — see  Examiners, 
duty  of,  under  flmding  acts — see  Funds, 
duty  of,  as  to  harbor  commissioners— «ee 

Harbor  commissioners, 
member  of  board  of  military  examiners. . .  4636 

duty  ct,  in  case  of  disputed  office. 4616 

election  of— see  Offices. 

residence  of, 4760 

duty  of;  as  to  Pacific  Railroad  fVind. 4796 

powers  and  duties  as  to  proceeds  of  es- 
cheated estates 6974 

duties  of;  under  revenue  laws — see  Revenue. 

stamp  commissioner 6401 

duty  of,  as  to  federal  taxes— (see  also  Rev- 
enue).   6426 

salary  o^ 6610 

duties  of,  under  school   laws— (see  also 
Schools) 6678 

TREASURER  OP  COUNTT. 

term 7184 

bond 7186 

oath 7186 

vacancies 7187 

to  keep  office  at  seat  of  justice,  accounts  of 

receipts  and  disbursements. 7188 

to  receive  and  pay  moneys 7189 

to  give  receipts 7190 

books  and  accounts  to  be  inspected. 7191 

to  redeem  orders  of  auditor 7192 

orders  not  paid  to  be  indorsed 7193 

redemption  of  warrants,  advertisements, 

etc. 7194 

payment  of  interest  to  be  noted  separately  7196 
warrants  entitled  to  preference  in  order. . .  7196 

order  of  redemption 7197 

redeemed  orders  to  be  deposited  with  audi- 
tor  7198 

removal  Arom  office 7199 

•   duty  on  quitting  office 7200 

to  settle  with  auditor  annually 7201 

office  hours 7202 

oath  on  making  annual  settlement 7203 

monthly  settlements  with  auditor 7204 

monthly  settlements   of  public  adminis- 
trators    7206 

statements  under  oath. 7206 

failure  or  refusal 7207 

may  appoint  deputies,  oath  of  office 7208 

bonds 7209 

official  acts. 7210 

duty  to  report  to  supervisors. 7211 

supervisors  to  publish  report 7212 

neglect  or  refusal  to  report,  penalty 7213 

provisions  in  regard  to  certain  swamp  land 

warrants 7216 

affidavit 7216 

moneys  of #  certain  amount  may  be  for^ 

warded  by  express 7217 

fees. 7218 

mileage 7219 

referenoes  to  special  legislation 7220 

ftecMRirer,  county,  to  issue  bonds  for  railroad 

sabflcriptkuis,  when, 1219 


Paragkaph 
Treasurer,  county,  may  require  opinion  of  dis- 
trict attorney 2406 

duty  of,  as  to  lands— see  Lands. 

duty  of,  OS  to  nK>neyB  for  lands  condemned 

by  United  States,  for  lighthouse  sites. . .  4220 
duty  of,  in  regard  to  proceeds   of  lost 

money,  etc. 4399 

not  to  receive  warrants,  scrip,  eta,  when, .  4773 

duty  o^  as  to  money  paid  into  court 6632 

duties  and  powers  in  general — (see  also 

Revenue) 6260 

tenn  ot, 6260 

duties  under  school  laws — (see  also  Schools)  6682 

to  keep  moneys 7178 

Treasurer  of  city,  duties  of, 654 

Treasurers  of  towns 7121 

TREES  AND  TIMBER. 

cutting,  cairying  off,  or  injuring 7221 

destroying  or  carrying  away,  fVom  swamp 
and  overflowed,  tide   marsh  or  school 

lands 7222 

disposition  of  fines  to  school  or  swamp  land 

ftind 7223 

cutting  or  girdling  trees  on  public  lands. . .  7224 

punishment 7226 

gathering  pitch,  evidence  of  cutting, 7226 

lands  prima  facie  public 7227 

cutting,  for  manufacturing  purposes 7228 

clearing  mineral  lands  and  lumbering 7229 

trees  cut  or  tapped  March  16,  1864 7230 

burden  of  proof 7231 

Trees  on  roads  and  highways,  injury  to, 6618 

TRESPASSERS  WITH  FIRE. 

in  Santa  Clara  County,  notices 7232 

injuring  posted  notices 7233 

punishment 7234 

TRESPASSING  ANIMALS. 

damages  for  trespasses  by  animals 7235 

killing  or  injuring  trespassing  animals 7  236 

lands  cultivated  in  common 7237 

notice  to  owners,  removal,  penalty  for  neg- 
lect   7238 

exceptions T239 

where  act  applicable 7240 

trespassing  animals  in  Sacramento  County, 

damages,. ; 724 1 

Santa  Barbara,  San  Luis  Obispo  and  Mon- 
terey Counties 7242 

drovers  exempt 7243 

owners  of  land  may  take  up  animals 7246 

damages  to  be  sued  for  before  justices 7246 

character  of  action,  summons,  sales 7247 

fees  of  constable 7248 

when  notice  to  be  advertised 7249 

owners  may  redeem, 7260 

justice  to  keep  record  book 7261 

counties  to  which  act  applicable 7262 

application  of  act  in  Sacramento  County...  7263 

Trespassing  animals — (see  also  Hogs) 3606 

same— see  also  Fences. 

Trespassing  stallions— {see  also  Stallions). 2923 

Trial  by  jury,  constitutional  provision  concerning,      87 

place  of,  in  homicide  cases, 1432 

change  of  place  of,  in  criminal  cases 1899 

in  criminal   practice— (see   also  Criminal 

practioe  act) 1908 

in  civU  practice— 4ee  Practice  act 
in  probate  practice — see  Probate  act. 

Trial  juiT,  how  drawn — (see  also  Jurors) 3886 

Triers  of  challenges  of  jurors  in  criminal  cases. .  1939 

TRINITT  COTJNTT. 

references  to  special  and  local  acts 7264 

boundaries  and  seat  of  justice  of; 1184 

fees  in, 2692 
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TEINITY  CJOmSTT— 

ibiioes  in, 3029 

indigent  sick  in, 3726 

foTon  in, 3907 

ooronsr  to  be  ex  offido  public  administntor 

fa, 6060 

feet  of  public  Adminirtnitor  in, 6066 

TBOUT. 

when  nnlftwftil  to  catch, 7266 

TiolatiooAofact 7256 

jurisdiction  in  jnstioes 7257 

in  El  Dorado  and  other  coontaee. 7268 

▼iolAtions  of  act 7259 

Indiana  not  prohibited 7260 

Trustees,  bonda  ot, 482 

for  diaaolved  corporation 763 

grants  and  assignments  to,  to  be  in  writing  3166 
to  manage  wife's  separate  property — (see 

also  Husband  and  wife) 3670 

ciyil  actions  by  and  against, — see  Practice 

act 

of  schools— {see  also  Schools). 6689 

of  towns. 7085 

of  townships — see  Townahips. 

TULABE  COUNTY. 

references  to  special  and  local  acts 7261 

boundaries  and  seat  of  justice  o£^ 1185 

fees  in, 2874 

hogs  in, 3622 

jurors  in, 3907 

coroner  to  be  ex  officio  public  administrator 

in, 6060 

county  warrants  in, 7276 

Tdn,  what, 7306 

TUOLUMNE  COUNTY. 

leferenoes  to  special  and  local  acts 7262 

City  of  Sonera 7263 

boundaries  and  seat  of  justice  of, 1186 

fees  in. 2797 

fences  in, 8058 

hogs  in, 3505 

indigent  sick  in, 3719 

pubUc  administrator  abolished  in, 6046 

district  attorney  to  petition  for  letters  in, . .  6046 

Tuolumne  River  a  navigable  stream 4662 

same 4670 

Turnpike  roads— (see  also  Corporations). 894 

Under-shoriflf 6861 

Undertakings  in  civil  practice— (see  also  Prac- 
tice act)  6016 

Umted  States  constitution 2 

United  States  surveyor  general,  certain  arduves 

transferred  to, 367 

anny  officers  ex  officio  commissioners  (MT 

deeds 692 

revenue  actions,  jurisdiction  of, 1230 

intent  to  injure,  as  oonstitutent  of  crime. . .  1548 

president,  election  of,— (see  also  Elections)  2538 

representatives,  election  of^ 605 

same 2546 

senators,  election  of, 2647 

superintendent  of  Vidian  affalrS)  interfer- 
ence with, 3671 

lists  of  lands  ceded  to, 4215 

may  condemn  lands  for  lighthouses 2420 

Indian  reservations. 4226 

naturalization  laws 243 

courts,  removal  of  actions  to, 6606 

prisoners  at  State  prison 6684 

taxes — (see  also  Revenue) 6425 

prisonera,  sheriff  to  receive, 6889 

University,  constitutional  provision  cosoomix^,  199 

Unlawful  assemblies 1515 

Unwholesome  provisions. 1525 


Pi 

UsorprtiopB  of  olBcs  or  flwtDliiiwi,  siffl^ 

yJMMMies,  ooostitntioQal  imif  isfiou 

filled  by  governor Ifi9 

inoflloe— (aeealaoOfficst). 4t41 

yjLOGINE  ICATTER. 

agent  fSoc,  qnalifkiatimis  and  dot—, TSM 

OiidL 726» 

d^y  and  oompensatinn. TSG6 

taguakts  and  vagabonds. 

beggars,  common  drunkards  and  pmatiiiiles 

may  be  committed  and  put  to  hard  labor  7267 
aimed  vagrants  may  be  disanned,  ste .... .  VMS 

duty  of  justices  of  peace 'i2€9 

chain-^ang 72f 0 

■upervison  nu^  discharge,  when, 7271 

^  Yan  Ness  Ordinance*'  ofSan  Francisco 6815 

Tenue — see  Criminal  practice  act,  Practice  suet. 

Probate  act 
VerdictB  in  criminal  cases— see  Criminal  pcao- 
tice  act. 
in  civil  cases — see  Practice  act 
Verifications  in  dvil  practice — see  Practice  act 

Yessels,  malicious  injury  to, 1539 

crimes  committed  on, 1677 

bottomry  and  respondentia  on, 3162 

not  to  be  boarded  in  San  Francisco^  etc. — 

(see  also  Harbor  police) 3491 

passengers  of^ — (see  also  Immigration). . . .  3618 

found  adrift,  taking  up  of, 4396 

coasting,  exempt  from  pilotage--(see  also 

Pilots) 4S58 

powers  and  duties  of  port  wardens  as  to^ . .  4925 
actions  agahist — aee  Practice  act. 

wrecked,— {see  also  Wrecks) 7361 

Teto  power  of  governor,  constitutional  provimon 

concerning, 129 

View  in  criminal  cases 197t 

Tines  and  olives  exempt  trom  taxation. 6487 

Volunteers,  California^— (see  also  Military  com- 
panies)  4499 

companies   of,  how  organized — (see  also 

Militia) 4565 

Voting— see  Elections. 

Wages,  when  not  subject  to  execution. 5182 

Wagon  road  CMupanies— (see  also  Corporations)    938 

liens  on, 4496 

Waiters,  female,  not  to  be  employed  where 

liquor  is  sold 330 

Waivers  in  civil  practice — see  Practice  act 
War  bonds— see  Funds. 
Wards— see  Guardians. 

WARRANTS  OF  COUNTY. 

auditor  may  draw  warrants  for  claims  >  al- 
lowed by  supervisors 72tS 

requisites  of  warrants  in  Shasta  County . . .  7273 
to  be  countersigned  by  district  attamey. . .  7274 

in  Mendocino  and  Tulare  County 7276 

in  Tulare  County 7276 

duty  of  ^leriff  as  tax  a^kctor  in  Tukre 
county 4....  7277 

Warrants,  county,  limitation  of,  on  daias  al- 
lowed by  supervisors 1205 

redemption   of, — (see    also   Treasurer   of 

county) * . .  7 1 94 

Warrants  of  controller — (see  also  Conindler). . .    625 
provisions  concerning,  under  act  conoeraiflig 

examiners— see  Examiners.   | 
provisions  concerning,  under  fimd  acta    soo 

Funds, 
for  unclaimed  estate  paid  into  State  treasury  6976 

receivable  for  what  taxes 6495 

duty  of  treasurer  as  to, — (see  also  Treasurer 

of  State) 7W4 

Warrants,  land, — ^aoe  Lands. 
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Wfenants  in  orimliud  CMOii    we  Oriminal  prao- 
tioeact 

in  certain  casea  of  habeas  oorpnb 8K8 

imuranties,  lineal  and  ooUatoml,  aboUahed 692; 

Waste,  action  for, \ 5188  - 

-    in  probate  practioft— see  Probate  aoi 

WATER  OOUBSES  AKD  G01(MISSI0NBB& 
board  of  commissioDers  and  ovnadors  in 

certain  counties 7278 

election,  canvass  by  superyisors,  vacancies  7279 

duties 7280 

duties  of  overseer 7281 

who  liable  to  work 7282 

penalty  for  reAiaing  to  work 7283 

when  water-course  runs  through  two  or 

more  townships 7284 

compensation  of  overseer 7285 

when  water  not  subject  to  act 7286 

right  of  way. 7287 

penalty  for  obstnictiug  water 7288 

damage  from  breaking  of  ditdi 7289 

bridges  to  be  kept  in  repair 7290 

rivers,  creeks,  etc.,  not  be  diverted,  unless, 

etc 7291 

compensation  of  luid  owners. 7292 

arbitrations 7292 

mayor  and  common  council  in  cities  ex  offi- 
cio commissioners 7293 

acts  in  particular  counties 7294 

Water  craft,  subject  to  chattel  mortgage 506 

companies— (see  also  Corporations) 964 

pipes,  tampering  with, 973 

lots  in  San  Francisco,  acts  conoendng, ....  4227 

craft  found  adrift,  taking  up  of^ 4396 

WATER  ON  THE  COLORADO  DESERT, 
completion  by  San  Bernardino  supervisors 

of  certain  wells 7296 

notice  to  bidders 7297 

free  use  of  wells 7298 

Wax-works,  license  of, 314 

Weapons — see  Crimes. 

in  hands  of  vagrante  may  be  taken  away. .  7268 

WBiaHTS  AND   MEASUREa 

one  standard  of, 7301 

State  sealer 7302 

heaped  measure 7303 

stricken  measure 7304 

oontracta 7305 

hundred  weight  and  ton 7306 

legal  weight  of  grain 7307 

duties  of  State  sealer  as  to  standards 7308 

standards  to  be  furnished  to  county  sealers  7309 

impressions  on  standards 7310 

duties  of  county  sealers 7311 

county  weighto  and  measures  to  be  com- 
paied  with  those  of  State,  penalty  for 

neglect 7312 

fees  of  county  sealers 7313 

penalty  for  using  unsealed  weights,  eta. . .  7314 

Weighto  and  measures,  false, 1633 

Wells,  poisoning  of, 1566 

on  Colorado  Desert 7296 

WHARVES. 

construction  of,  on  overflowed  lands 7316 

plans  to  be  recorded 7317 

petition  to  supervisors 7318 

supervisors  may  grant  rights,  etc 7319 

granto 7320 

tolls,  etc 7321 

taxation 7322 

fees  for  recording 7323 

San  Francisco  exempted 7324 

wharves  to  bo  completed  in  one  year. 7325 


PlBAaKAFll 

Wharf  corporationfr-^see  also  Corporations) . . .  932 
Wharves  m  San  Fkwoiteo,  management  of,^- 
aee  Harbor  Commissioners. 

Whii^iing  of  Indians. 3665 

Widow,  rights  of,  in  probate  matters — see  Pro- 
bate act 

what  property  o(  exempt  from  taxation. . .  6153 
Wife,  separate  property  of,  constitutional  provi- 

-eicm  ooncwning, 215 

000  Husband  and  wifs^  Karried  women. 

WILLS. 

who  may  make, 7326 

married  women  may  make, 7327 

to  be  in  writfaig,  signed  and  attested. .....  799S 

competency  of  subsoribing  witnesses 7329 

gifts  to  witnesses,  Toid,  when 7330 

where  witness  devisee  and  heir 7391 

nuncupative  wilk 7383 

proof  of  nuncupative  wills 7333 

probate  of  nuncupative  wills 7334 

revocation  of  wills. 73a6 

antecedent  will  not  revived  by  revocation 

of  subsequent  will, 7336 

effect  of  marriage  of  man  on  will 7337 

effect  of  marriage  of  woman  on  will 7338 

covenant  to  convey  property,  etc.,  not  revo- 
cation    7339 

mortgage  not  revocation 7340 

children  bom  after  will 7341 

children  unprovided  for  by  will 7342 

share  of  after-born  child 7343 

advancement 7344 

death  of  devisee  before  testator. 7345 

devises  of  land,  how  construed 7346 

after  acquired  property. 7347 

wills  made  out  of  State. 7348 

codicils 7349 

Wills,  destroying, 1468 

power  of  ustrict  court  to  set  aside,  for 

fraud  or  foigery. 2605 

probate  of, — see  Probate  act 

Wme,  adulteration  of, 262 

ganger  of, 3358 

Witoesses  in  criminal  cases 1417 

to  duels. 1553 

bribery  of; 1569 

attendance  of,  in  criminal  cases 2145 

in  criminal  practice-— see  Criminal  practice 

act. 

before  legislature— (see  also  Legislature)..  4275 
in  dvil  practice— see  Practice  act. 
in  probate  practice—see  Probate  act 
to  wills — see  Wills. 

WOOD  MEASURER 

reference  to  repealed  act 7360 

Woolen  goods,  premiums  for  Califomiai 303 

WRECKS. 

to  remain  property  of  owner 7361 

sheriff  to  keep  possession 7352 

perishable  property  to  be  sold 7353 

application  to  county  judge  for  sale 7353 

sale  at  public  auction 7354 

proceeds  subject  to  claim  of  owner 7:{r»5 

claimant  to  indemnify  against  other  claims.  i.'.o6 

indemnity  bond  to  be  filed,  how  enforced. .  7357 

rejection  of  claim  by  county  judge   735S 

claimant  to  pay  salvage 7359 

sheriff  to  aid  stranded  vessel 7360 

magistrates  to  aid  sheriff 7:{Gl 

who  entitled  to  salvage 7362 

salvage  not  to  exceed  half  value  of  property  7303 

disputes,  appraisers. 73<i4 

appointment  of  appraisers 7305 

oaUis  and  powers  of  appraisers 7366 

fees  of  appraisers 73.;7 
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WRECKS— 

undaimed  property  to  be  sold. 7368 

notioe  of  sale 7370 

.'  sheriff  to  give  notice  of  property  in  posaes- 

sion : 7371 

requisites  of  notice 7372 

expense  of  notice. 7373 

penalty  for  violation  of  act. 7874 

penalty  for  unlawful  possession  of  wrecked 

property 7376 

penalty  for  obllteratinfir  marks 7376 

oflfonses  against  act  to  be  presented   to 

grand  jury 7377 

Wrecks,  powers  and  duties  of  port  wardens  as 

to,~(8oe  also  Port  wardens) 4931 

Writ  of  error  to  U.  B.  supreme  court 6607 

Writings  in  civil  practice— flee  Practice  act 
Writs  in  criminal  practice — see  Criminal  prac- 
tice act 
in  civil  practice — see  Practice  act. 
in  probate  praotioe— see  Probate  act 


Writs  may  be  telegraphed 7073 

TOLO  COUNTY. 

references  to  special  and  local  acts. 737£ 

boundaries  and  seat  of  Justice  of, 1187 

estray  law  in, S63? 

fees  In, 3711 

hogs  in, 3505 

bond  of  public  administrator  in, 6043 

fees  of  public  administrator  in, 6066 

TUBA  COUNTY. 

references  to  special  and  local  acts. t3t9 

City  of  Marysville 7360 

boundaries  and  seat  of  justice  o^ 1188 

fees  in, 2767 

fences  in, 3060 

hogs  in, 3505 

indigent  sick  in, 3690 

tax  for  public  buildings  in, 6996 

Ynba  river  a  navigable  stream 466S 


BANCEOPT»S    OATALOQUE    OP 


BLANKS. 


1865. 


H.  H.  BANCROFT  &  CO., 

BOOKSELLERS  AND  STATIONERS^ 

SAN  FBANOISOO,  OAL. 


'^Bancroft^ 


Ix  oonnaettoD  with  the  nuuraftetore  of  Blanks  Ibr  qm  on  th*  Pidfle  OoMt,  w»  pnbUA  a  woric  mtitlad 
/bnvM  and  Uu  ^Kamtt^  being  a  oolleetion  of  orer  ooe  thoaiaod  legal  and  oommerolal  liBnna,  manf  of 
wbieh  are  entlrelT  original,  aod  all  oonfonnlng  etrtetlj  to  oar  etatateai 

The  forma  In  ue  book  are  nombered  eonaeentlTelr  tnm  one  npwarda,  eooh  of  them  aa  are  mort  in  oae 
—being  abont  one-half— are  pnbliahed  In  Bkmky  tho  Dlank  bearing  the  aame  number  aa  tiiat  of  the  form  in 
the  book.  In  the  book,  the  words  **  Blank  Pablished**  designate  sveh  of  the  forms  aa  are  pnblished  in 
blank. 

The  book  la  almost  a  necessity  to  all  who  transact  legal  or  commercial  bnsinesSh  With  the  book,  the 
form  required  msT  be  written,  or,  to  saTs  writing  a  blank  of  the  identlca]  form,  word  for  word,  aa  it  is  tn 
the  book,  and  deslnated  bj  the  same  number,  so  that  there  can  be  no  mistake,  may  be  proeured  from  anjr 
respectable  bookseller  at  a  trifling  expense. 

Both  the  book  and  the  blanks  hare  been  carefonf  prepared  in  oonfonnitf  to  the  law  as  it  now  exists, 
bf  a  eompetent  and  reliable  member  of  the  San  Frandsoo  bar.  The  bbmks  ars  printed  upon  Bancroft*s 
Baperior  Hand-made  Paper,  cTeiy  sheet  of  which  eontalns  a  water-mark  as  being  spedallj  mannfoetored 
for  this  purpose.  Thar  are  bj  for  the  most  ccnrect,  best  arranged,  and  most  neatlV  executed  Blank  Forms 
STsr  before  publlshea.  Nearlj  two  jean  haTc  been  oceopied  in  the  preparanon  cf  the  Book  and  the 
Blanks,  and  we  conlldentlj  assure  our  friends  that  the  same  need  only  to  ne  used  to  become  approdatsd. 

Orders  for  BUnks  should  always  be  made  from  the  Book,  and  should  be  designated  bj  '  bmm«iA«i 
Blank  Na  — w** 

For  elamfied  Index  ofiubjecU  qfBlanii^  Mdjp.  12. 

▲rviDATiT.  No.  68.  Agreement  to  delirer  stock- 

No.  8.  Affidavit  of  AppUcant  for  Mar-        22f^  -*  ^"P"***  =^'**-*  "^ 

riage  License.  Quarter  sheet  cap.  seefaScentSL 
▲OBBnCSNT  OR  OONTBACT. 

No.  8.    Agreement     Foil  sheet  oap. 

eadi  10  centa. 

No.  18.  Charter  Party.    Fall  sheet  cap. 

•   each  10  centa. 

No.  19.  Charter  Party.    Another  Form. 

Full  sheet  capw    each  10  cents. 

No.  24.  Bailders*  Contract    Full  sheet 

capy    each  10  cents. 

No.  86.  Landlord's  and  Tenant's  Agree- 
ment   Half  sheet  cap.    sach  5  cents. 

No.  87.  Landlord's  and  Tenant's  Agree- 
ment  Another  Form.   Half  sheet  cap. 
each  Scents. 

No.  46.  Articles  of  Copartnership.  Fall 

•heetcap.    each  lOosnta. 


Serata. 

No.  71.  Agreement  for  Sale  of  Real  £s- 

Ute.   Foil  sheet  capw    each  10  cents 

▲sbignicbht. 
No.  88.  Assignment    To  be  annexed 

to  Instruments.   Quarter  sheet  thin  csp. 
each  Scents. 

No.  90.  Assignment  of  Debt  Hslf  sheet 

csp.   each  Scentsi 

No.  92.  Assignment  by  Insolvent   Fall 

sheet  ca>  each  10  centa. 

No.  98.  Assignment  of  Jndgment   Fall 

sheet  cap.    each  10  centa. 

No.  99.  Assignment  of  Lease.  FaU  sheet 

cap^    each  10  osnta. 

No.  102.  Assignment  of  Mortgage.  Fall 

sheet  csp.    each  10  centa. 

No.  108.  Asrignment  of  Mortgage.  An- 
other Fmn.   FnU  sheet  cap.   each     10  centa. 
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E,  E.  BANCROFT  AND   COMPANY'S 


BITX  OF  EZOHANGE. 

No.  114.  Bills  of  Exchange.    Pirst  and 

Second.    Gold  Coin  CUoBe.    Exchange  Pap«r. 
per  aet  6  oents. 

No.  116.  BiUa  of  Exchange.    First  and 

Second.  An  J  Currencj.    £zchaDge  Paper,  per 
Bet  6  centa. 

No.   116.    BUIs  of  Exchange.      First, 

Second,  and  ThirL     Gold  Coin  Claane.     Ex- 
change Paper,    pentet  lo  centi. 

No.   117.    Bills  o^.  Exchange.      First, 

Second,  and  Third.    Any  Cnrrenej.    Exchange 
Paper,    per  set  \  lOcentiu 

BILL   0^   8ALB. 

No.  121.  BUI  of  Sijlie.  Full  sheet.  Legal. 


each 


lOoenta. 


BOND. 


Nos.  126  an(1^127.   Bond.    Full  sheet 

oap.    each    ''  10  cents. 

No.  128.  B(fnd.    Another  Form.     Full 

sheet  capy    each  10  cents. 

No.  189.  Bond  for  a  Deed.  Fall  sheet 
cap.    e4ch  10  cants. 

No.  149.  SherifTs  Indemnity  Bond   on 

Attachntkent.    Fall  sheet  cap.    catch      10  cents. 

No.  149.  SherifTs   Indemnity  Bond  on 

Execution.    Foil  sheet  cap.    each        10  cents. 
BT-LAW8. 

No.  150.  By-Laws,  Incorporated  Com- 
pany   Full  sheet  capi    each  10  cents. 

No.  151.  By-Laws,  Incorporated  Com- 
pany.   Another  Form.    Fall  sheet  oap. 
each  10  cents. 

CEBTIFIGATE. 

No.  153.  Acknowledgment  before  Com- 
missioner for  California— Hasband  and  Wife. 
Quarter  sheet  thin  cap.    eaclt  8  cents. 

No.  154.  Acknowledgment  before  Oom- 

inlseloner  for   California— Witness.      Quarter 
sheet  thin  cap.    each  S  cents. 

No.  156.  Acknowledgment  before  Com- 
missioner for  California.  Quarter  sheet  thin 
cap.    each  S  cents. 

No.  156.  Acknowledgment  before  Com- 
missioner for  Galifomisr— Attorney  in  Ihct 
Quarter  sheet  thin  cap.    eaoh  S  cents. 

No.  157.  Acknowledgment  before  Conn- 

S'    Clerk— Hasband  and  Wife.     Qosrter  sheet 
in  cap.    each  8  cent& 

No.  158.  Acknowledgment  before  Coun- 
ty Clerk— Witness.  Qaarter  sheet  thin  oap. 
each  Scents. 

No.  159.  Acknowledgment  before  Coun- 
ty Clerk.  Quarter  sheet  thin  cap.  each  9  cents. 

No.  160.  Acknowledgment  before  Coun- 
ty Clerk— Attorney  in  sict  Qosrter  sheet  thin 
cap.    esch  8  cents. 

No.  161.  Acknowledgment  before  Coun- 
ty Recorder— Hasband  and  wife.  Quarter  sheet 
thin  cap.    each  8  cents. 

No.  162.  Acknowledgment  before  Coun- 
ty Recorder— Witness.  Qaarter  sheet  thin  cap^ 
each  8oentt. 

No.  168,  Acknowledgment  before  Coun- 
ty Recorder.   Quarter  sheet  tUn  cap. 

SosDta. 
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No.  164.  Acknowledgment  before  Conn- 

tr  Recorder— Attorney  in  fikct    Quarter  sheet 
thin  cap.    each  8  centSw 

No.  165.  Acknowledgment  before  Jus- 
tice of  Peace— Husband  and  wife.  Quarto  sheet 
thin  cap.    each  8  cents. 

No.  166.  Acknowledgment  before  Jus- 
tice of  Peace— Witness.  Quarter  sheet  thin  capw 
«Mh  Scents. 

No.  167.  Acknowledgment  before  Jus- 
tice of  Peace.    Quarter  sheet  thin  cap. 
each  8  cents. 

No.  168.  Acknowledgment  before  Jos- 

Uoe  of  Peace— Attorney  in  (ket    Quarter  sheet 
thin  cap.    each  Soenta. 

No.  169.  Acknowledgment  before  No- 
tary Pabli»-Husband  and  Wifec  Quarter  sheet 
thin  cap.    each  Scents. 

No.  170.  Acknowledgment  before  No- 
tary PnbUo— witness.  Quarter  sheet  thin  ca|i. 
each  Soenta. 

No.  171.  Acknowledgment  before  No- 
tary Pablic    Qaarter  sheet  thin  eap. 
each  S  casts. 

No.  172.  Acknowledgment  before  No- 
tary Public— Attorney  in  feet  Qaarter  sheet 
thin  oap.    each  Scents. 

No.  178.  Acknowledgment  before  No- 
tary Pablio— Party  proven.  Qaarter  sheet  thla 
cap.    each  8  oent& 

No.  174.  Acknowledgment  before  No- 

>  tsry  Pobllo— Husband  and  Wife  proven.  Qnar" 
ter  sheet  thin  cap.    each  8  cents. 

No.  176.  Acknowledgment  before  No- 
tary PubUo—wifeL    Quarter  sheet  thin  eap^ 
each  Scents. 

No.  188.   Certificate  of  Incorporation. 

Full  sheet  c^    each  10  cents. 

No.  204.  Connty  Clerk's  Certificate  to 

Copy  of  Certiflcate  of  Inoorponttoo.    Qnartsr 
sheet  thin  eap.    eaoh  8  oeatiL 

No.  208.  County  Clerk's  Certificate  of 

Offloe.    Quartw  sheet  thin  ca|».  each    SeestSh 

No.  209.  County  Clerk's  Certificate  of 

Offloe.  Another  Form.  Quarter  sheet  thin  eapw . 
each  8  oents. 

No.  210.  County  Clerk's  Certificate  of 

£Iecti<m  of  Officer.    Half  sheet  oap. 

each  Soenta. 

No.  211.  County  Clerk's  Certificate  of 

Signature.  Qaarter  sheet  thin  cap.  each  8  cents. 

No.  215.  Certificate  of  Marriage.    For 

Parties  liarrled.    each  85  eenta. 

No.  216.  Certificate  of  Marriage.    For 

filing  in  Beoorder's  Office^    Half  sheet  cap. 
each  Oeentft 

No.  219.  SberifiT^  Certificate  of  Sale  ot 

Real  Estste  on  Execution.    Full  sheet  e^>. 
eaoh  10  cents. 

No.  220.  Sheriff's  Certificate  of  Sale  of 

Reel  Estate  on  Foredoanre  of  Mortgige.    Fall 
sheet  capu    eadi  10  cents. 

CHATTEL  MOBTaAGB. 

No.  226.  Chattel  Mortgage.    Full  sheet 

cap.    each  10  eeats. 

OHSCK  OB  DRAFT. 

No.  280.  Draft.    G<^d  Coin  Clause. 

Exchange  paper,    eaoh  1  cent 

OOBONEB. 

No.  287.  Coroner's  Certificate  of  Death. 

Hstf  sheet  letter,   eadi  4  casts. 


CATALOGUE  OF  BLANKS. 


Ko.  241.   Coroner  *B   SabpoBna.      Hfdf 

■hMt  lettor.    each  4  oenta. 

No.  248.  Coroner^s  Sammons  of  Juror. 

Half  aheet  letter,    each  4eents. 

No.  244.   Coroner's    Warrant      Half 

sheet  letter,    eaoh  4  oenta. 

OOXJWTT  OOTTBT. 

No.  249.   Attachment    for    Ddfaolting 

Wltneea  or  Juror.    Quarter  eheet  oapw 

eaeh  8  eenta. 

No.  250.   Bill  Clerk's  Fees.      Eighth 

eheet  oa|>.    eaeh  8  oenta. 

No.  251.  Certificate  to  Judgment  Roll. 

SnTolope  paper,    eaeh  6  oenta. 

No.  252.  Certificate  of  Service  as  Juror. 

Qaarter  iheet  ea|i.    eaeh  8  oenta. 

No.  254.  Execution.     Half  sheet  cap. 

each  5  oenta. 

No.  255.    Writ    of    Possession.     Full 

aheet  eap.    eaeh  10  oenta. 

No.  256.   Petition  for  Writ  of  Habeas 

Corpoa.    Half  sheet  le(»L    eaeh  5  oenta. 

No.  257.  Order  Granting  Writ  of  Habeas 

Gorpaa    Half  eheet  legal,    each  5  oenta 

No.  258.  Writ  of  Habeas  Corpus.    Half 

aheet  eapi    eaeh  6  oenta. 

No.  259.      Complunt,     Commitment, 

Phjatdaa^a  Certtfleate^   and  Oneatlona— Inaane 
Peraon.    Full  aheet  folio,    eaoh  15  oenta. 

No.  260.  Petition,  Affidavit,  and  Certi- 
ficate to  Bchedole  of  Inaolrent.  8  aheeta  legal, 
eadi  40  oenta. 

No.  261.   Order   to    Show  Cause,  and 

Btay  of  Proeeedinga  agalnat  Inaolrenta.     Half 
aheet  legaL    eaeh  5  oenta. 

No.  262.  Notice  to  Creditors  of  Insolv- 
ent   Half  aheet  legal    eaeh  5  oenta 

No.  268.  Order  Appointing  Sheriff  As- 

alirnee  of  Inaolrent    Half  aheet  legal 

each  Soentai 

No.  264.  Certificate  of  Assignee  of  In- 

solrent    Half  aheet  legal    each  6  oenta. 

No.  265.    Decree  of  Discharge  of  In- 

aolTent    Half  aheet  legal    eaeh  5  oenta. 

No.  269.   Memorandum  of  Costs  and 

Diaburaementa^    Half  aheet  legal  each  6  oenta. 

No.  270.  SubpcBua.    Half  sheet  cap. 

eaoh  5  oenta. 

No.  271.  Summons.    Half  sheet  cap. 

each  Soenta 

No.  278.  Attachment  Defaulting  Juror. 

Qoarter  aheet  e^    eaoh  8  oenta. 

No.  274.  Bail  Bond.    Half  sheet  cap. 

eaeh  6 eenta 

No.  280.  Commitment  to  Couutj  Jail. 

Half  aheet  eap.  eaeh  6  oenta 

No.  281.  Commitment  to  State  Prison. 

Half  aheet  eap.  eaeh  6  oenta 

No.  288.  Indictment.   Full  sheet  legal. 

each  10  oenta. 

No.  291.  Subpoena — Criminal  Action. 

Half  aheet  e^    eaeh  6  oenta 

No.  292.  SubpcBua—Affidavit  and  Or- 
der for  attendanoe  of  Non-Beaident  Wltneaa— 
Orlminal  Aotton.    Half  aheet  eap.  eaeh  6  oenta. 

No.  298.  Subpcona — Grand  Jury.  Quar- 
ter aheatoapk   each  8  oenta 


No.  294.  Summons  of  Juror.     Quarter 

aheet  cap.    each  8  oenta. 

No.  295.  Venire.    Half  sheet  cap. 

each  9  oenta. 

No.  297.  Bench  Warrant.     Half  sheet 

caow    each  6  eenta 

OOUNTT  OB  DISTBIOT  OOTTBT. 

No.  801.  Capias.    Half  sheet  cap. 

eaoh  5  oaata 

No.  802.  Finding  and  Decision  of  Court. 

Half  aheet  legal    each  Seanta 

CUSTOM  H0U8S. 

No.  887.  Application  for  Abatement  of 

Dntiee  for  Damaco  dnrlng  the  Voyage  of  Im- 
portation.   F&ll  Boeet  c^i.    each  10  oenta. 

No.  888.  Bill  of  Hading,   each        8  eenta. 
No.  889.  Bill  of  Sole— Registered  Yes- 

ael    Full  aheet  cap.    each  10  oenta. 

No.  840.  Bill  of  Sale— Enrolled  Vessel. 

Fnll  aheet  cap.    each  10  oenta. 

No.  841.   Bill  of  Sale— Vessel  under 

twenty  tona.    Fall  aheet  cap.    each      10  oenta 

No.  842.  Bond  to  Produce  Bill  of  Lad- 
ing.   Half  aheet  letter,    eaeh  4  eenta. 

No.  844.    Landing  Certificate.      Half 

aheet  cap.    each  6  eenta. 

No.  845.  Certificate  of  Clearance.    Half 

dieet  cap.    each  5  oenta. 

No.  848.    Export  Entry  of  Domestic 

Manoikctnre  from  artielea  of  fbrelcn  growth  and 
prudoctlon  for  benefit  of  drawbaoL  Full  aheet 
cap.    each  10  oenta. 

No.  849.  Re-withdrawal  Entry.     Half 

aheet  cap.    each  6  cents. 

No.  850.  Re-warehouse  withdrawal  En- 

trj  for  Exportation.    Half  aheet  cap. 

each  6  oenta. 

No.  851.  He-warehouse  withdrawal  En- 
try ftn*  Tranaportation  In  the  United  Statea. 
Half  aheet  eap.    each  6  oenta. 

No.  858.  Re-warehouse  Entry  for  im- 
mediate Exportation.    Half  aheet  ctap. 
eaeh  5  eenta. 

No.  855.  Port  Entry.     Half  sheet  cap. 
eaoh  5  oenta. 

No.  856.  Re-warehousing  and  Re-with- 

drawal  Entry  for  Conaamption.  Half  aheet  cap. 
each  6  oenta. 

No.  857.  Export  Entry  of  Merchandise 

ft>r  the  benefit  of  drawback.    Fall  aheet  eap^ 
each  10  oenta. 

No.  858.  Re-warehousing  Entry.    Half 

aheet  cap.    eaeh  5  eenta. 

No.  859.  Warehouse  and  Exportation 

Entry.    Fall  aheet  cap.    eaeh  10  eenta 

No.  860.   Export  Entry  from  Port  of 
orialnal  Importation.    Half  aheet  eap. 
each  5  eenta. 

No.  861.  Withdrawal  Entry  for  Con- 
aamption at  port  of  original  Importation.  Half 
aheet  cap.    Mch  Scentai 

No.  862.  Warehouse  Entry.    Full  sheet 

capw    eaoh  10  oenta. 

No.  868.  Inward  Entry  of  Merchandise 

of  the  jpowth,  prodaoe,  or  mannflMtare  of  the 
UnltedSlalearetamcdfimn  a  foreign  port  Half 
aheet  cape    eadi  5  eentc 
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H.  E.  BANCROFT  AND  OOMPAirPa 


No.  864.   Inward  Entiy  of  Household 

Effects.    HAlfaheetea{i.    each  DeenU. 

No.  866.  Inward  Entry  of  Products  of 

tbf»  American  Whale  Flahen.    Half  sheet  cap. 
each  Scents. 

No.  867.  Transportation  Entry  from  one 

port  to  another  in  the  United  States.     Half 
sheet  capu    each  6  eents. 

No.  868.  Inward  Foreign  Entry.    FuU 

sheet  espy    each  10  cents. 

No.  869.  Warehouse  Entry  and  Trans- 
portation in  the  United  States.  Fnll  sheet 
cap.    each  10  cents. 

No.  878.  Manifest  via  Panama.     Full 

sheet  cap.    each  10  eentSb 

No.  874.  Inward  Foreign  Manifest.   Full 

sheet  cap.    each  lOcentSw 

No.  875.  Coasting  Manifest.    Full  sheet 

tmf^    each  10  cents. 

No.  876.  Shippers*  Manifest.   Full  sheet 

cap.    each  10  cents. 

No.  877.    Outward  Foreign  Manifest. 

Fnll  sheet  cap.    each  10  cents. 

No.  878.   Mortgage — ^licensed  Vessel. 

Fall  shrat  cap.    each  10  cents. 

No.  879.  Mortgage — ^Vessel.    Full  sheet 

cap.    each  10  cents. 

No.  880.   Mortgagee-Enrolled  Vessel. 

Fall  sheet  cafk    each  10  cents. 

No.  882.   Oath  of  Owner,  Agent,  or 

Consignee,  <»  applicati<m  for  entrj  hj  appraise- 
ment, etc.    Fnfl  sheet  cap.    each         10  centsi 

No.  885.  Custom  House  Power  of  At- 

tomej.    Fnll  sheet  cap.    each  10  cents. 

No.  890.   Report  of  Spirits  and  Teas. 

Foil  sheet  cap.    each  10  cents. 

No.  891.  Return  of  Passengers.    Fnll 

Aheet  cap.    each  10  cents. 

No.  894.  liVhalemen^s  Shipping  Paper. 

Full  sheet  folia    each  15  cents. 

No.  895.  Shipping  Articles.    Full  sheet 

foUo.    each  15cents^ 

DXOLAEATION — ^HOMSSTSAB. 

No.  897.  Declaration  of  Homestead.  Full 

sheet  ci^    each  10  cents. 

No.  898.  Declaration  of  Abandonment 

of  Homestead.    Full  sheet  cap.    each    10  cents. 
DEED. 

No.  899.  Administrator's  Deed.     Full 

sheet  folio,    each  16  cents. 

No.  401.  Deed— Bargain  and  Sale.   Full 

sheet  cap.    each  10  cents. 

No.  402.  Deed->Bargain  and  Sale.    Full 

sheet  folia    each  15  cents. 

No.    408.    Deed — Bargain   and   Sale. 

Lai^  space  for  description.    Fnll  sheet  folio, 
each  15  cents. 

No.  404.  Deed — Bargain  and  Sale.  An- 
other Form.    Full  sheet  cap.    each      10  cents. 

No.    405.     Deed — Bargain    and   Sale. 

Bame  Form  as  Na  404.    Full  sheet  folio, 
each  16  cents. 

No.  406.    Deed — Bargain    and    Sale. 

Same  Form  as  No.  404.    Large  space  tor  de- 
scription.   Full  sheet  fulio.    each         16  cents. 

No.  414.  Executor's  Deed.    Full  sheet 

folio,    each  15  cents. 
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No.  418.  Deed  of  Gift  of  Real  Estate. 

Fnll  sheet  folio,    each  15  ecnt& 

No.  420.  Deed  of  Gift  of  Real  Estate. 

Long  Form.    Foil  sheet  folio,    each     15  cents. 

No.  422.  Guardian^s  Deed.    Full  sheet 

folio,    each  16  eenta. 

No.  482.  Deed  of  Mining  Claim.     Full 

sheet  cap.    each  10  cents. 

No.  488.  Deed  of  Mining  Claim.  Another 

Form.    Fnll  sheet  cap.    each  10  centSL 

No.  484.  Deed  of  Mining  Claim.  Another 
Form.    Fall  sheet  cap.    each  lOceatn. 

No.  486.  Trust  Deed  Mining  Companj. 

Full  sheet  cap.    each  10  cents. 

No.  489.  Quit  Claim  Deed.    FuU  sheet 

cap.    each  10  centsi 

No.  440.  Quit  aaim  Deed.    FuU  sheet 

folio,    eadi  15  eenta. 

No.  441.  Quit  Claim  Deed.  Larffe  space 

for  deecriptioa  Fall  sheet  foUa   eatm  15  cents. 

No.  442.  Quit  Claim  Deed.     Another 

Form.    Foil  sheet  cap.    each  10  cents. 

No.  448.  Quit  Claim  Deed.  Same  Form 

as  No.  44ft.   Fall  sheet  folio,    each       15  cents. 

No.  444.  Quit  Claim  Deed.  Same  Form 

as  No.  4^    Large  space  for  descriptiOTi.     FbH 
sheet  fd^a    each  15  cents. 

No.  445.  Quit  Claim  Deed.     Another 

Fonn.    Fall  sheet  cap.    each  10  cents. 

No.  446.  Quit  Claim  Deed.    Same  Form 

asNa446.    Fall  sheet  folio,    each      15  cents. 

No.  447.  Quit  Claim  Deed.    Same  Form 

as  No.  440l    Lsive  space  for  description.    Fall 
sheet  folio,    each  15  cent& 

No.  448.   Quit  Claim  Deed.    Another 

Fonn.    Fall  sheet  cap.    each  10  cents. 

No.  449.  Quit  Claim  Deed.    Same  Form 

as  No.  44a    Fall  sheet  foUa    each       15eentSL 

No.  450.  Quit  Claim  Dee<l.    Same  Form 

as  No.  44&    Large  space  for  description.    Fall 
sheet  folio,    each  15  cents. 

No.  458.  Sheriffs  Deed  under  Execu- 
tion.   Fall  sheet  cap.    each  10  cents. 

No.  454.    SherifTs  Deed  under  Fore- 

clocare  of  Mortgage.    Full  sheet  cap. 

each  10  cents. 

No.  455.  SherifiTs  Deed  under  Fore- 
closure of  Mortgage.  Another  Form.  Fall 
sheet  cap.    each  10  cents. 

No.  456.  SheriflTs  Deed  of  Property  of 

InsolTcnt.    Fall  sheet  cap.    each         10  cents. 

No.  459.      Deed  —  Warranty    against 

Grantor.    Fall  sheet  cap.    each  10  cents. 

No.  460.      Deed  —  Warranty    against 

Grantor.    Fall  sheet  folio,    each  15  cents. 

No.  461.      Deed  —  Warranty    against 

Grantor.     Large  space  for  description.     Fall 
sheet  foUa    each  15  cents. 

No.  462.      Deed  —  Warranty    against 

Grantor.    Another  Form.    Full  sheet  cap. 
each  10  cents. 

No.  463.       Deed — Warranty    against 

Grantor.    Same  Form  as  No.  408.    Full  sheet 
folio,    each  15  eenta. 

No.  464.      Deed  —  Warranty    against 

Grantor.    Same  Form  as  No.  40S.    Largo  space 
for  description.  Fall  sheet  folio,    each  15  eenta. 

No.  465.      Deed  —  Warranty    against 

Grantor.    Another  Form.    Fnll  ^faeet  caj*. 
each  Vi  cents. 
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No.  466.      Deed  —  Warranty    against 

Omntor.    Same  Fom  m  No.  466i    Foil  vheet 
foUo.    eaeh  15  oeota. 

Ko.  467.      Deed — Warranty    against 

Grantor.    8«n«  Form  m  No.  46&    Larze  spaoa 
ftv  datcrlptioD.  Foil  aheet  folio.  eachlScenta. 

NOb  468.       Deed — Warranty    against 

Grantor.    Another  Fonn.    Foil  aheat  cap. 
eaeh  10  oenta. 

No.  469.      Deed — Warranty    against 

Grantor.    Same  Form  aa  No.  46&    Foil  aheet 
folia    aaeh  16  oenta. 

No.  470.      Deed — Warranty    against 

Grantor.    Same  Form  aa  No.  46a.    Lam  apaoo 
for  description.  Foil  aheet  folio,  eaeh  15  eentau 

No.  471.      Deed — Warranty    against 

Grantor.    Another  Form.    Foil  aheet  folio. 
eaeh  16  oenta. 

No.  472.   Warranty  Deed.    Full  sheet 

eap.    each  10  centiw 

No.  478.   Warranty  Deed.    Full  sheet 

folio,    eaeh  15  oent& 

No.  474.  Warranty  Deed.    Large  space 

for  dcacription.   Foil  sheet  folio,  each  16  cents. 

No.   476.    Warranty  Deed.      Another 

Form.    Foil  aheet  cap.    each  10  cents. 

No.  476.  Warranty  Deed.    Same  Form 

aaNo.  476.    Foil  sheet  folio,    each       15eent& 

No.  477.  Warranty  Deed.    Same  Form 

aa  No.  476l    Large  apace  for  deacrlption.    Foil 
aheet  folio,    each  '  15  oenta. 

No.  478.  Warranty  Deed— Full   Oove- 

naat    Foil  aheet  folio,    eaeh  15  oenta. 

DI8TBI0T  OOUBT. 

No.  481.  Affidavit  of  Publication.    Half 

aheet  legmL    each  6  eenta. 

No.  482.  Answer.    Full  sheet  legal. 

each  10  eenta^ 

No.  488.  Answer — Pleading  Discharge 

ia  Inaolrency.    Foil  aheet  legal  eaeh  10  oenta. 

No.  484.  Notice  of  Appeal.    Half  sheet 

legal    each  5  eenta. 

No.  485.  Undertaking  on  Appeal.    Half 

aheet  l^al    each  5  eenta. 

No.  486.    Undertaking    for  Costs  and 

Damagea  on  Appeal    Half  sheet  legal 

each  5  cents. 

No.  487.   Undertaking   on  Appeal   in 

Xyectment    Half  aheet  legal    each       Scents. 

No.  488.  Affidavit  forOrder  of  Arrest— 

Deoarting  oot  of  Sute.    Half  aheet  legal 
Mftfi  SeentiL 

No.  489.  Affidavit  for  Order  of  Arrest— 

Fnuidolent  Debtor.    Half  aheet  legal 

each  5  eenta. 

No.  490.  Affidavit  for  Order  of  Arrest— 

RemoTal  of  Property.    Half  sheet  legal 

each  Seenta^ 

No.  491.  Undertaking  on  Order  of  Ar- 

reat    Half  aheet  legal    each  5  oenta. 

No.  492.  Order  of  Arrest.    Half  sheet 

cap.    eadi  6  eenta. 

No.  498.  Undertaking  on  Arrest    Half 

aheet  legal    each  5  eenta. 

No.  495.  Writ  of  Assistance.  Full  sheet 
legal    eaeh  10  cents. 

No.  496.  Affidavit  for  Attachment  against 

Bestdent    Half  aheet  legal    cMh  5  eenta. 

No.  497.  Affidavit  for  Attachment  against 

Beaident-^oorth    District    Coort.    City  and 
Ooonty  Ban  Fhueiaeo.    Half  aheet  legal 
«aeh  6  center 


No.  498.  Affidavit  for  Attachment  against 

Beaident— Twelfth  Diatrict    Conrt,  City  and 

Coonty  Ban  FimncLsco.    Half  sheet  legal. 

each  6  oenta. 

No.  499.  Affidavit  for  Attachment  agtunst 

Bealdent— Fifteenth  Diatrict  Court,  atj  and 

Coonty  Ban  Fhuiciaco.    Half  sheet  legal 

each  5  eenta. 

No.  500.  Affidavit  for  Attachment  againat 

Non-Besident.    Half  sheet  legal    eaeh  5  eenta. 

No.  501.  Undertaking  on  Attachment 

Half  aheet  legal    each  5  eenta 

No.  502.  Undertaking  on  Attachment— 

Foorth  District  Coort  City  and  Coonty  Baa 
Francisco.    Half  aheet  legal    each        5  eenta. 

No.  508.  Undertaking  on  Attachment — 

Twelfth  Diatrict  Coort,  City  and  Coonty  Baa 
Frandaco.    Half  sheet  legal    each         5  centiL 

No.  504.  Undertaking  on  Attachment- 
Fifteenth  District  Conri,  City  and  Coonty  Ban 
Francisco.    Half  sheet  legid.    each         6oent& 

No.  505.  Undertaking  on  Release  of  At- 
tachment,   Half  sheet  legal    each         Scents 

No.  506.  Undertaking  on  Release  of  At- 
tachment—To be  giren  to  Bheritt  Half  aheet 
legal    each  5  eenta. 

No.  507.   Writ  of  Attachment.      Half 

aheet  legal    each  5  oenta 

No.  508.  Copy  of  Writ  of  Attachment. 

Half  sheet  legal    each  5  oenta. 

No.  509.  Writ  of  Attachment— Fourth 

Diatrict  Goort^  City  and  Coonty  Ban  Francisco. 
Half  aheet  legal    each  5  cents. 

No.  510.  Copy  of  Writ  of  Attachment — 

Foorth  Diatrict  Coort.  City  and  Coonty  San 
Frandaco.    Half  aheet  legal    each         5  oenta. 

No.  511.  Writ  of  Attachment— Twelfth 

Diatrict  Coort,  City  and  Coonty  Ban  Francisco. 
Half  sheet  legal    each  5  eenta. 

No.  512.  Copy  of  Writ  of  Attachment- 
Twelfth  District  Coort,  City  and  Coonty  Ban 
Frandaco.    Half  sheet  legal    each        6  oenta. 

No.  518.  Writof  Attachment— Fifteenth 

District  Coort,  City  and  Coonty  San  Frandsoa 
Half  aheet  legal    each  5  oenta. 

No.  514.  Copy  of  Writ  of  Attachment — 

Fifteenth  District  Coort,  Cl^  and  Coonty  San 
Frandscoi    Half  aheet  legal    eaeh        6  eenta. 

No.  515.  Order  to  Show  Cause  as  to 

Contempt  in  falling  to  attend  aa  Juror.  Qoarter 
aheet  capi    each  Soeuta. 

No.  516.    Attachment  for  Defaulters. 

Qoarter  aheet  cap.    each  S  eenta. 

No.  517.    Bill  Clerks'  Fees.     Eighth 

sheet  cap.    each  S  eenta. 

No.  518.  Certificate  of  Service  as  Juror. 

Qoarter  aheet  cap.    eaeh  8  eent& 

No.  519.  Certificate  to  Judgment  RolL 

Enrelope  paper,    each  5  centu 

No.  520.  Certiorari.    Half  sheet  legal 

each  5  oenta. 

No.  521.  Complaint    Full  sheet  legal 

each  10  oenta. 

No.  523.  Clerk's  Certificate  to  Copy  of 

Complaint.    Qnarter  sheet  thin  capw 

each  Scents. 

No.  524.   Complaint  on  Account,   for 

Qooda  Bold  and  DeliTered.    Half  aheet  leical 
each  6  eenta. 

No.  525.  Complaint  on  Bill  of  Exchange 

—Payee  agalnat  Aooaptor.    Foil  aheet  legal 
each  10  eenta. 
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Ko.  526.  Complaint  on  Bill  of  Exchange 

—Holder  agaiiMt  AU  Pirtlet.    Tvll  sheet  lefd. 
each  10  eenta. 

Ko.  527.   Oomplaint  on  Oheok.     Fall 

•heet  legal,    each  10  eente. 

Ko.  528.  Complaint  on  Claim  and  De- 
livery of  Persooid  Property.  Foil  theot  legal 
each  10  eentiL 

Ko.  529.  Complaint  in  Ijectment.   Fall 

•heet  I«gaL    eaoh  10  oenta. 

No.  580.  Complaint  in  Ejectment-  -Fee 

simple  Title.    Fall  sheet  legaL    eaoh  10eent& 

Ko.  581.    Complaint   in    Ejectment — 

Prior  PoMeiaioD.     Full  eheet  legaL 

each  lOeenti. 

No.  582.  Complaint — Money  Lent  and 

PMdOnt    Fan  sheet  legal    each        lOoent^ 

Ko.  588.  Complaint — Money  Deposited, 

Paid  and  Beoeired,  aad  Lent    Foil  sheet  legal 
each  10  oenta. 

Ko.    584.    Complaint    on    Promissory 

Hote— Fsyee  Ti^  ifaker.    Fnll  sheet  Iwal 
caeh  10  eenta. 

Ko.    585.     Complaint    on    Promissory 

Note— Holder  ts.  Indoraer  and  Maker.    Full 
dieet  legal,    each  10  oents^ 

Ko.  586.  Complaint  on  Foreolosare  of 

mortgage.    Fall  sheet  legal    each       10  eents. 

Ko.  587.  Complaint  to  Qait  Title.    Fall 

sheet  legal    each  10  eents. 

Ko.  588.   Memorandam  of  Costs  and 

DlslNirBeineBt&  H^  sheet  legal  eaoh   5  eenta. 

Ko.  589.  Affidavit  and  Order  for  Exam- 
ination of  Jadgment  Debtor.  Half  sheet  legal. 
eaoh  6  eentsu 

Ko.  540.  Affidavit  and  Order  for  Exam- 
ination of  Debtor  or  Bailee  of  Jadgment 
Debtor.    Half  sheet  legal    eaoh  5  eents. 

Ko.  544.     Clerk's  Entry   of   Default. 

Eighth  sheet,  legal    each  S  cents. 

Ko.  545.  Affidavit  on,  and  Notice  of, 

Motion  for  Conraiisslon  to  Szamtne  Witness 
outofBtatei    Half  sheet  legal    each     Scents. 

Ko.  546.  Order  for  Commission  to  take 

Testimony.    Half  sheet  legal    eadi       ft  cents. 

Ko.  547.  Commission  to  take  Testimony. 

Half  sheet  legal    eadi  ft  cents. 

Ko.  548.  Instractions  to  Commissioners. 

Half  sheet  legal    eadk  ft  cents. 

Ko.  549.  Stipnlation  that  Deposition  of 

Witness  may  be  taken  to  be  ased  on  the  Trial 
Half  sheet  legal    cadi  ft  eenta. 

Ko.  550.  Notice  of  taking  Deposition  of 

Witness,  and  Time  and  Place  of  Ezamination, 
-with  copy  of  Affldaylt    Fall  sheet  legal, 
•ach  10  cents. 

Ko.  551.  Affidavit,  Order  and  Kotioe  for 

Ezaminatiott  of  Witness.    Half  sheet  lenl. 
each  0  cents. 

Ko.  552.  Depo^tion.    Fall  sheet  legal. 

each  10  eontSw 

Ko.  558.  Decree  of  Divorce.   Half  sheet 

legal,    eaoh  ft  cent& 

Ko.  554.  Execation.  Half  sheet  legal, 
each  ft  cents. 

Ko.  555.   Execation  for  Deficiency  of 

Bftle.    Half  sheet  legal    each  Scents. 

Ko.  55tl.  Writ  of  Possession.    Full  slieet 

legal,    each  10  cents, 

No.  568.  Petition  for  Writ  of  Habeas 

OfNTpoSk    Half  sheet  legal    each  ft  oenta. 
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Ko.  559.  Order  Granting  Writ  of  Ha- 

bessCoipQB.    Half  sheet  l^al    eadi     ft  eenta. 

No.  56(X  Writ  of  Habeas  Corpos.    Half 

sheet  legal    each  ft  centik 

No.  561.    Order  of  Injonction.     Fall 

sheet  legal    each  10  eenta 

No.  562.    Undertaking  on  Iiyanctioa. 
Half  aheet  legal    each  Bcanta 

No.  568.  Iiynnction.    Half  sheet  legal, 
aach  ft  eenta. 

No.  564.  Jadgment  by  Defietalt.    Half 

riieet*  legal    each  ft  eenta. 

No.  565.  Jadgment  by  Defanlt.  Another 

Form.    Half  sheet  legal    each  ft  oenta 

No.  566.  Jadgment  by  the  Court.    Half 

aheet  legal    each  ft  canta 

No.  567.  Judgment  on  Verdict.     Half 

sheet  legal    each  ftconta 

No.  568.  Statement  and  Confession  of 

Jndffment.  and  Entry  of  Jadgment   Half  sheet 
l^al    eaoi  ftcanta. 

No.  570.  Transcript  of  Judgment.  Half 

sheet  legal    each  ft  oentiL 

No.  571.  Alternative  Mandamua.    Full 

aheet  legal    each  10  oenta 

No.  572.  Peremptory  Mandamus.    Full 
sheet  legal    each  10  eenta 

No.  57B.    Decree  of  Foreclosure  and 

Sala    Fall  sheet  legal    ea^  10  eenta 

No.  580.  Notioe  of  Motion.    Half  sheet 

legal    each  ft  eenta 

No.  581.   Declaration  of  Intention  to 

become  a  Citizen  of  the  United  Statea     Half 
aheet  oapw    each  ft  eenta 

No.  682.  Declaration  of  Intention,  with- 
out Clerk^s  Gertlflcate.    Half  sheet  cap. 
each  ft  oenta 

No.  588.  Declaration  of  Intention.   An- 
other Form.    Half  sheet  eapi    eaA        6  eenta 

No.  585.  Affidavit  of  Residence,  Good 

BehaTlor.  eta,  of  Applicant  Ibr  Cf  Uaeai^iln.  Half 
sheet  legal,    each  ft  oenta 

No.  588.  Certificate  of  Citizenship.  Half 

sheet  d^    eooh  ft  eenta 

No.  689.  Notice  of  Intention  to  Move 

for  New  Trial    Half  sheet  legal,    each  ft  eenta 

No.  690.  Notice  to  Clerk  to  Place  Cause 

on  Calendar.  Qparter  sheet  legal  each  8  eenta 

No.  591.  Certified  Copy  of  Order.    Half 

aheet  legal    each  ftorata 

No.  592.  Certified  Copy  of  Ordei^-City 

and  Coontj  San  FhAdscow    Half  sheet  legal 
each  ftctfita 

No.  598.    Order  of  Sale.     Full  sheet 
legal    each  10  oenta 

No.  597.  Notice  of  Pendency  of  Action 

of  S^Jectment.    Half  sheet  l«gal    each  ft  oenta 

No.  598.  Notice  of  Pendency  of  Action 

ft>r  Foreclosnre  of  Mortgaga    Half  sheet  legal 
cAch  ft  eenta 

No.  599.  Notice  of  Pendency  of  Action  to 

QultTttla    Half  sheet  legal    each        ftcanta 

No.  600.  Affidavit  on  Claim  and  Deliv- 

eiy  of  Personal  Property,  and  Order  of  DoUt* 
erjr.    Half  sheet  legal,    each  6  eenta 

No.   601.    Undertaking  on   Claim   and 

Delivery  of  Personal  Property.   Half  sheet  l^aL 
each  ft  oenta 

No.  602.  Undertaking  for  a  Return  to 

Defendant  on  Claim  and  Delivery  of  Personal 
Property.    Half  aheet  legal,    each         fteanta 
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No.  G08.  Subpoena.    Half  sheet  oap. 

each  Sc«Bta. 

No.  604.  Copy  of  Sabpcena.    Half  sheet 

CKf^   each  5  eantab 

No.  605.   Subpoena — City  and  Oonntj 

Bim  FrmDdaoo.    Fonrth  Diatzlot  Court    B«ir 
•heet  capb    «ach  6  oenta^ 

No.  606.  Copy  of  Subpoena — City  and 

Ciinn^  8m  Fhuciaoo— Fourth  Distrlot  Court 
Half  aneet  cap.    each  Aeenta^ 

No.  607.   Subpoena — City  and  County 

San  Fhmeiaco— Twelfth  Dlatrtet  Court    Half 
aheetcap.   each  ^oenta. 

No.  608.  Copy  of  Subpoena — City  and 

ConntT  San  Traadaoo— Twelfth  Diatriet  Court 
Half  aheetcap.    each  5oenta. 

No.  609.  Subpoena — City  and  County 

San  Ftaadaoo-^FUIeeoth  Diatilet  Court    Half 
aheet  cuff,   each  5  oenta. 

No.  610.  Copy  of  Subpoena — City  and 

County    San     Fnmdaco— Fifteenth     biatrlct 
Court    Half  aheet  cap.    each  6  cents. 

No.  611.  Subpoena — ^Duoes  Tecum.  Half 

aheet  cap.    each  5  canta. 

No.  618.  Summons.    Half  sheet  cap. 

each  5  oeata^ 

No.  614.  Copy  of  Summons.  Half  sheet 

cap.    eadi  5  cantab 

No.  615.  Summons — City  and  County 

San  Frandaoo— Fourth  Diatrlot  Court     Half 
aheet  cap.    each  6  canta. 

No.  616.  Copy  of  Summons — City  and 

County  San  Frandaoo— Fonrth  Diatrlet  Court 
Half  aheet  capu    each  5  ceata. 

No.  617.   Summons — City  and  County 

San  Frandaoo— Twelfth  IMatriot  Court    Half 
aheet  cap.    each  6  centa. 

No.  618.  Copy  of  Summons — City  and 

CountT  San  Frandaeo^-TweUth  Diatrlet  Court 
Half  aneet  cap.    each  Seeota^ 

No.  619.   Summons — City  and  County 

San  Fraadaoo— Fifteenth  Dlatriot  Court    Half 
aheet  cup.    each  5  centa^ 

No.  620.  Copy  of  Summons — City  and 

County    San     FraBdaoo—Flfteenth     Dlatrkt 
Court    Half  aheet  cap.    each  Scentaw 

No.  686.  Summons  on  Foreclosure  of 

MortcafB.    Half  aheet  cap.    each  5  centa. 

No.  687.  Copy  of  Summons  on  Fore- 

doBore  of  Mortgafe^    Half  aheet  cap. 

each  *  5  centa 

No.  641.   Affidavit  for  Publication  of 

Summona.    Half  aheet  legaL    each        5eenta. 

No.  642.  Order  for  Publication  of  Sum- 
mons   Half  aheet  IcgaL    each  5  centa. 

No.  648.  Affidavit  of  Service  by  Mail  of 

Summona  and  copy  of  Complaint    Half  aheet 
legaL    each  6  centa. 

No.  644.  Summons  of  Juror.    Quarter 

aheet  cap.    each  8  centa 

No.  645.  Summons  of  Juror — City  and 

County  San  Frandacou    Quarter  aibeet  cap. 
each  8  ceatfc 

No.  646.  Notice  of  Exception  to  Suffi- 
ciency of  Surotlea  on  Undertaklaf.  Half  aheet 
legal,    each  5  cunta. 

No.  647.  Notice  of  Justification  of  Sure- 

tieai    Half  aheet  legaL    each  Seenta 

No.  648.  Venire.    Half  sheet  cap. 

ftcantiL 


JUSTIOX'S  OOUBT. 

No.  664.  Notice  of  Appeal    Half  sheet 

legal    each  6  eeati. 

No.  666.    Appeal  Bond.     Half  sheet 

legal,    each  6  centa. 

No.  667.  Affidavit  for  Order  of  Arrest- 
Departing  out  of  state  with  latent  to  DefraaA 
Creditora.    Half  aheet  legal,    each         5  centa. 

No.  668.  Affidavit  for  Order  of  Arrestr— 

Tort    Half  aheet  legal,   each  5  centa. 

No.  669.  Affidavit  for  Order  of  Arrest— 

Removal,  etc:,  of  Property,  with  Intent  to  De- 
fraud Creditorai   Hair  aheet  legaL  each  5  centa. 

No.  670.  Affidavit  for  Order  of  Arrest— 

Ftmoduleat  Debtor.    Half  aheet  legaL 

each  6  centa. 

No.  671.  Undertaking  on  Order  of  Ar- 

reat    Half  aheet  legaL    each  Scentfc 

No.  672.  Undertaking  by  Defendant  on 

Axreat    Half  aheet  legiuL    each  5  cental 

No.    678.    Affidavit    for    Attachment 

againat  Beddeat    Half  aheet  l^paL 

eadi  6  centa 

No.    674.    Affidavit    for    Attachment 

acalnat  Reddent— Oty  and  County  San  Fran- 
cuoo.    Half  aheet  legal    each  Scenta^ 

No.  675.  Undertaking  on  Attachment — 

City  and  County  San  Frandaoo.     Half  aheet 
legaL    each  0  centa 

No.  676.  Undertaking  on  Attachment. 

Half  aheet  legaL    each  5  cental 

No.  677.  Writof  Attachment— City  and 

County  San  Ftauidaca    Half  aheet  legaL 

each  6  centa. 

No.  678.  Copy  of  Writ  of  Attachmenlr- 

City  andCoun^  San  Frandaoo.     Half  aheet 
legaL    each  5eeati. 

No.  679.  Writ  of  Attachment.     Half 

aheet  legaL    each  5  centa. 

No.  680.  Copy  of  Writ  of  Attachment 

Half  aheet  le|^    each  5  canta. 

No.  681.   Undertaking  on  Release  of 

Attachment  to  be  given  to  Conatabla.    Half 
aheet  legal,    each  h  eentiL 

No.  682.    Attachment  for  Defaulters. 

Quarter  aheet  ca|k.    each  8  eentai 

No.  684.  Complaint  on  Claim  and  Be- 

liTcry  of  Peraond  Proper^.    Full  dieet  legaL 
each  10  centa. 

No.  685.  Complaint  for  Holding  Over 

after  Bent  Due.  Full  aheet  legaL  each  10  eeuta. 

No.  686.  Complaint  for  Holding  Over 

after  Ezpbatlon  of  Term.    Full  ahaet  kaaL 
each  10  centa. 

No.  687.  Memorandum  of  Costs  and  Dis- 

httraementa    Half  aheet  legaL    each      5eanlaL 

No.  688.  Order  of  Examination  of  De- 
fendant—city  and  County  San  Franclaoa  Half 
ahaet  legaL    each  0  centa. 

No.  689.  Order  of  Examination  of  De- 

fendanta.    Half  aheet  legd.    each  5  oenta 

No.  690.    Order   of  Examination   of 

Debtor  of  Defendant    Half  aheet  legaL 

each  6  ceau. 

No.  691.    Order   of  Examination   of 

Debtor  of  Defendant— CItjr  and  County  San 
Frandaoo.    Half  aheet  legal    each        6  centa. 

No.  692.  Execution.    Half  sheet  legal. 

each  5centak 

No.  698.  Execution — City  and  County 

BaaFkaBdaoob    Half  dieet  legaL    each  6  canta. 

7 


K  H,  BANCROFT  AND  COMPAJHrS 


Na  695.  AflSdaTit  on  Olaim  and  Delir- 

«7 of PiiMBal Property.    HalfihMtknL^ 

Ko.  696.  Undertaking  on  Claim  and  De- 

Urery  of  P«noMl  lYoyactj.    Bait  tkmH  IcgaL 

No.  697.  Undertaking  on  a  Retnm  to 

IMbndaat  on  CUfm  and  I>tllrtTf  of  P«noMl 
Propocty.    Half  shMt  legal    oaek         ftetota. 

No.  698.  Writ  of  Beatitation.  Half  sheet 

l^aL    each  ftoMita. 

No.  699.  Bobpcma.    Half  sheet  legal. 

each  SeaaU 

No.  700.  CkN>j  of  BobfKBna.  Halfabeet 

kgaL    each  0«Mta 

No.  701.  8abp<Bna — City  and  County 

Ban  Fraoeiaoo.    HalfahaatkcaL    aaeh Santa. 

No.  702.   Copy  of  SubpoBna^— City  and 

Ooontj  San  Frandaca    HalfalMat  k«iL 


No.  708.  Bammona.    Half  sheet  legal. 

«acb  OoentiL 

No.  704.  Bnmmons — City  and  County 

8an  Frandaoo.    Halfihaatlafil.    eaoh  ftoanta. 

No.  705.  Summons — For  holding  over 

after  Beat  Dae.   FnU  iheet  legal  eachlOeenta. 

No.  706.  Summons — For  holding  orer 

after  expiration  of  term.    PnU  aboet  legal, 
each  10  eenta 

No.  707.  Bammona  of  Joror.    Qnarter 

aheet  cap.    each  S  oenta. 

No.  708.  Snmmons  of  Juror — City  and 

Coantf  San  F^andaca    Qnarter  liheet  euk 
each  aeenta. 

No.  709.  AfSdavit  for  Transfer  of  Action. 

Half  aheet  legal    each  5  oenta. 

No.  710.  Notice  of  Time  and  Place  of 

Trial  of  TranafeiTed  Aetton.    Half  aheet  letter, 
each  4eenta. 

No.  711.  Venire.    Half  sheet  letter. 

each  4oentaw 

No.  712.  Bond  on  Appeal  from  Judg- 
ment of  Floe.    Half  libeet  legal    each  5  eeata. 

No.  718.  Bond  on  Appeal  from  Judg- 
ment of  ImpriaonmMt    Half  aheet  legal 
eaeh  Soentib 

No.  714.  BaU  Bond.    Half  sheet  legal. 

each  fteenta. 

No.  715.  Bond  for  Appearance  of  Wit- 

neaa  held  to  TeatlQr.    Hatf  aheet  legal 

each  5  oenta. 

No.  716.  Commitment — ^Held  to  Answer. 

Half  aheet  letter,    eaeh  4«Mita. 

No.  717.  Commitment — On  Sentence  of 

Fine.    Half  aheet  letter,    eaeh  4eenta. 

No.  718.  Commitment — On  Sentence  of 

Impriionment.    Half  iheet  letter,  eaohieentab 

No.  720.  Complaint — Criminal.     Half 

aheet  legal    eaoh  S  oenta. 

No.  722.  Peace  Bond.  Half  sheet  legal. 

each  Soentii 

No.  723.   Sabposna — Criminal.     Half 

aheet  letter,    each  4  oente^ 

No.  724.    Verdict    on  Criminal  Trial. 

Half  aheet  legal    eaoh  5  oenta. 

No.  725.  Warrant  of  Arrest.   Half  sheet 

letter,    eaoh  4  oenta. 

No.  726.  Search  Warrant.     Half  sheet 

letter,   eaoh  4oentk 

8 


\ 


No.  738.  Lease.    FuU  aheet  oap. 


It 
No.  729.  Lease.    Another  Form.    FuU 

ahoeteapL    eaeh  Itenta 

No.  780.  Lease.    Another  Form.    Full 

aheet  cap.   eaoh  10  oenta 

No.  781.  Lease.    Another  Form.    Full 

■hoot  oap.    each  Itonta 

Na  738.  Marriage  Uoense  and  Certi- 

Aoate.    Half ahMt  letter,    eaoh  4( 

MOSrOAOK. 


No.  744.  Mortgage. 


No.  745.  Mortgage. 

T44    FoU  aheet  foUow 

No.  746.  Mortgage. 

T44    I^tge  apaoe  Air 

Mlo.    eaeh 

No.  747.  Mortgage. 

Foil  iheet  follow    eaoh 

No.  748.  Mortgage. 

Fnll  iheet  cap.    eaeh 

No.  749.  Mortgage. 

T4a,    Fnll  aheet  foba 

No.  750.  Mortgage. 

746.    Ijtfge  epaoa  for 

follow    eadi 

No.  751.  Mortgage. 

Fall  aheet  folio,    eaoh 

No.  752.  Mortgage. 

Full  aheet  cap.    each 

No.  758.  Mortgage. 

Taa.    FnU  aheet  foUo. 

No.  754.  Mortgage. 

Full  aheet  foUo. 


Fnll  sheet  cap. 
flame  Form  as  No. 

each  15  oenta 

Same  Form  as  Na 

deacrtptlon.    Fnll  iheet 
1ft  oenta 

Another  Form. 

15  oenta 

Another  Form. 

5 oenta 

Same  Form  as  Na 

each  16  oenta 

Same  Form  as  Na 

deaoiipttoa    Fall  aheet 
15  oenta 

Another  Form. 

16 

Another  Form. 

10 

Same  Form  as  No. 

each  15 

Another  Form. 

15oai 


KOTIOX. 

No.  763.  Notice  of  Constable^s  Sale. 

Half  aheet  cap.    eaoh  Scob^ 

No.  769.  Notice  of  Assessment    Half 

iheet  letter,    each  4  oenta 

No.  784.  Notice  of  Meeting  of  Stock- 

holdera    Half  aheet  letter,    ea^  4centa 

No.  792.  Notice  of  Meeting  of  Tmsteesw 

Half  iheet  letter,    eaeh  4  oenta 

No.  805.  Notice  of  Protest.    Half  sheet 

letter,    each  4  centa 

No.  809.  BheritiTs  Notice  of  Attachment 

Qnarter  iheet  oapL    ea^  Seenia 

No.  810.  Sheriff's  Notice  of  Attachment 

flfStodk.    Qnarter  aheet  oap.   each      S  oenta 
POWXB  OF  ATTOXNST. 

No.  826.  General  Power  of  Attomej. 

Fnll  aheet  c^>.    eaoh  10  oenta 

No.  827.   Special  Power  of  Attomej. 

FnU  aheet  c^p.  eaeh  10  oenta 

No.  828.   Special  Power  of  Attorney. 

Another  form.    Fall  aheet  c^>.    ea^  lOoent^ 

No.  882.  Power  of  Attorney   to   Sell 

Stook.    Fall  aheet  oap.    each  10  oenta 

No.  885.  BUI  of  Sale  of  Stock,  with 
Power  to  T^RiniAr.   Half  aheet  letter. 

4Qenta 


CATALOGUE  OF  BLANKS. 


No.  886.  Power  to  Reoeive  Oertificates 

ofBtoek.    Half  aheet  letter,    each         4  cents.  . 

No.  887.  Irrevocable  Stock  Power. 

Half  eheet  letter,    each  4  oenta 

No.  838.  Stock  Power  of  Attorney  for 
Prozj.    Httlf  alieet  letter,    eaeh  4  oeata^ 

No.  839.  Power  of  Attorney  to  Vote  at 
Meettng  of  Stockholden.    Half  aheei  letter, 
eaoh  4eeDtA. 

No.  851.  Power  of  Attorney  to    Sell 

Lease,  etc.  Beat  Estate.    Foil  sheet  cap. 

each  10  eentSb 

No.  858.  Revocation  of  Power  of  Attor- 
ney.   Half  sheet  cap.   each  Seenta^ 

No.  861.  Sabstitntion  of  Attorney  in 
JWit    Full  sheet  oapL    eaeh  lOoents^ 

PBOBATB  OOUST. 

No.  862.  Petition  for  Probate  of  Will. 

Fall  sheet  legaL    eaeh  10  cents. 

No.  868.  Order  appointing  time  for  Pro- 
bate of  win,  and  directing  pabUoatlon  of  No- 
tloa.    Half  aheet  legal    each  Ocenta^ 

No.  864.  Notice  for  publication  of  time 

appointed  for  Probate  of  WUL  Quarter  aheet 
eap.    each  8  centa. 

No.  865.  Citation  to  Heirs  and  Parties 

Intereated  in  Fkobate.    Half  aheet  legal 

each  Scents. 

No.  866.  Subpodna.    Half  sheet  cap. 

each  t  cents. 

No.  867.  Order  appointing  Attorney  for 

Minor  Heirs  <»  penons  residing  oot  of  the 
CoontT  on  application  for  Probate  of  Will  Half 
sheet  legaL    eaeh  0  oente. 

No.  868.  Testimony  on  Probate  of  Will. 

One  and  a  half  sheet  legaL    each  16  centSw 

No.  869.  Consent  of  Attorney  of  Minors, 
•t&,  to  Probate  of  Wia   Half  shMt  legal 
each  5  centa^ 

No.  870.   Certificate  of  Proof  of  Will 

and  the  ftcte  found.    Half  sheet  legal 

each  5  cents. 

No.  871.  Order  Admitting  Will  to  Pro- 
bate.   Half  sheet  legal   each  Scents. 

No.  872.  Bond — ^with  more  than  two 

Svreties.    Foil  aheet  legal    each         10  cents. 

No.  873.  Letters  Testamentary.     Half 

sheet  capL    each  6  cents. 

No.  874.  Letters  of  Administration,  with 

the  win  snnexed.  Hslf  aheet  cap.  each  o  cents. 

No.  876.  Petition  for  Letters  of  Admin- 
istration. Half  aheet  legal   each         6  centa. 

No.  876.  Order  directing  Posting  of  No- 

tteea  of  Application  for  Letters  of  Admlnistra- 
llon.    Half  sheet  legal   each  Scents. 

No.  877.  Notice  for  Posting  of  Apjplica- 

tlon  fbr  letters  of  Administimtion.  Quarter 
sheet  cap.   each  8  centa. 

No.  878.  AffidaTit  of  Posting  Notice  of 

Applleatl<m  for  Letters  of  Adminlatratlon.  Half 
sheet  legal    each  S  cents. 

No.  879.  Order  Appointing  Administra- 
tor.   Half  sheet  Icffsl    eaeh  Scents. 

No.  880.  Bond  on  Qualifying.  Half  sheet 

Isgal    each  Scents. 

No.  881.  Bill  of  aerk's  Fees  Dae. 

Bighth  sheet  cap.  each  S  centa 

No.  882.  Letters  of  Administration. 
Hdf  aheet  cap.  eaeh  S  centa 


No.  888.  Order  Appointing  Appraisers. 

Half  sheet  legal    eacn  Scents. 

No.  884.  Order  of  Publication  Of  Notice 

to  Creditors,  and  Notice  to  Creditors.    Hslf 
sheet  legal    each  S  centa 

No.  886.  Petition  fbr  Provision  for  Sup- 

pwtofFUnily  until  return  of  Inyentorj.  Half 
sheet  legal  each  6  centa 

No.  886.  Order  for  Provision  for  Sup- 
port of  Family  nntll  Betom  of  Inrentory.  Half 
sheet  legal    each  S  centa 

No.  887.  Creditor's  Claim.     FuU  sheet 

legal,    each  10  centa 

No.  888.  Inventory  and  Appraisement. 

One  and  a  half  sheets  legal    CMh        10  centa 

No.  889.  Statement  of  Clums  Presented* 

Half  sheet  legal    each  6  centa 

No.  890.  Petition    for   Order   Setting 

Apart  Personal  Property  for  nse  of  Famllj,  and 

for  Familj  Allowanca    Fnll  sheet  legal 

esch  10  centa 

No.  891.  Order  Setting  Apart  Personal 

Propertj  for  use  of  Familj,  ai^  making  Familj 
Allowanca    Half  aheet  legal    each       S  centa 

No.  892.  Petition  for  Decree  Setting 
Apart  Homestead  for  nse  of  Familj.  Full  sheet 
legal    each  10  centa 

No.  898.  Decree  Setting  Apart  Home- 
stead for  nse  of  Familj.    Half  aheet  legal, 
each  6  centa 

No.  894.  Affidavit  of  Publication  of  No- 
tice or  Order.   Half  aheet  legal   eaeh   6  centa 

No.  895.  Decree  showing  that  due  and 

legal  notice  to  creditors  hss  been  given.  Half 
sheet  legal    each  S  centa 

No.  896.  Petition  for  Order  of  Sale  of 

Personal  Ftopert  j.    Half  sheet  legal 

each  S  centa 

No.  897.  Order   appointing   time    and 

place  for  hearing  application  to  sell  personal 
proportj,  and  dlrMtlng  notice  to  be  given.  Half 
sheet  legal    each  6  centa 

No.  898.  Order  of  Sale  of  Personal  Prop- 
ertj.   Half  sheet  legal    eaeh  S  centa 

No.  899.    Notice  of  Sale  of  Personal 

Propertj.    Half  sheet  cap.   each  S  centa 

No.  900.  Return  and  Account  of  Sales 

of  Personal  Propertj.  and  Petition  for  Con- 
flrmaUon  and  Appro^  Two  foil  sheets  legal 
per  each  act  to  centa 

No.  901.  Order   Approving    Sales   of 

Peraonal  Propertj.    Half  aheet  ngal 

each  S  centa 

No.  902.  Exhibit  made  at  third  term  of 

Court    Fall  aheet  legal    each  10  centa 

No.  908.  Petition  for  Order  of  Sale  of 

Real  Eatata    One  and  a  half  aheets  legal, 
eaeh  15  centa 

No.  904.  Order  to    Show  Cause  why 

Order  of  Sale  of  Beal  Eatato  ahonld  not  be 
mada    Half  sheet  legal,    each  6  centa 

No.  906.  Order  Appointing  Attorney  of 

Minora  on  Application  for  8a£i  of  Beal  Estate. 
Half  aheet  legal    eaeh  S  centa 

No.  906.  Order  of  Sale  of  Real  Estote. 

One  and  a  half  ahoeta  legal    each         15  centa 

No.  907.  Assent  of  Attorney  of  Minors 

to  Order  of  Bale  or  Conilrmation  of  Sale  of  Beal 
Eatata    Half  sheet  legal    eaeh  5  centa 

No.  908.  Notice  of  Sale  of  Real  Estate. 

Full  sheet  legal   each  lOeenta 

No.  909.  Bond  on  Sale  of  Real  Estote. 

Half aheai legaL    eaeh  Seenta 
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No.  910.  Betam  and  Account  of  Sale  of 

SmI  Estate,  and  Petition  for  Order  Oonflrmlng 

8al«L   TwoaadahalfiiheetalegaL 

per  each  set  116  eenta. 

No.  911.  Order  fixing  Day  of  Hearing 

BetnmofBaleorSealSatata  Half  aheet  legal 
eaeh  Ooenta. 

Ko.  912.  Notice  bj  Clerk  of  Daj  Fixed 

IbrHearinc  Betam  of  Bale  of  Real  Eatote.   Half 
sheet  cap.   each  6  eeota. 

No.  918.  Affidavit  of  Posting  Notice  of 

Dar  Fixed  tat  Hearing  Return  of  lale  of  Real 
Satate.    Half  sheet  le^    each  6  eenta. 

No.  914.  Order  Confirming  Sale  of  Real 

Eatate.   Fall  sheet  legal   es«h  lOcenta^ 

No.  916.  Aoconnt.     Two  sheets  legal. 

p«  eaoh  set  90  cents 

No.  916.  Report  Accompanying  Annual 

Aceoont    ualf  sheet  legaL    each  6  cents. 

No.  917.  Order  Appointing  Day  for  Set- 
tlement of  Aocoant,  and  directing  notice  to  be 
given.    Half shefet legaL    each  Scents. 

No.  918.   Order  Appointing  Guardian 

ad  litem  on  Settlement  of  Accoant    Half  sheet 
legal    each  h  cents. 

No.  919.  Notice,  for  posting,  of  Settle- 

mentof  AoeonnL  Qnartar sheet csp.  eaohScanta. 

No.  920.  Affidavit  of  Posting  Notice  of 
Settlement  of  Account    Hah  sheet  legal 
each  Scents. 

No.  921.  Order  Appointing  Referee  of 

Accoant  and  A^jobming  Bettleihent     Half 
sheet  legal  each  Scents^ 

No.  922.  Report  of  Referee  of  Account. 

Half  sheet  legal    each  5  cents^ 

No.  928.  Consent  of  Guardian  ad  litem 

to  Settlement  of  Accoants.    Half  sheet  legal 
each  Scents* 

No.  924.  Decree  of  Settlement  of  Ac- 
coant   Fall  sheet  legal    each  10  cents. 

No.  926.  Petition  for  Distribution  of 
EaUte.    Fall  sheet  legal    each  10  cents. 

No.  926.  Order  to  show  cause  why  De- 
cree of  DIetribatlon  shoald  not  be  made.  Half 
sheet  legal    each  Scents. 

No.  927.  Decree  of  Distribution  of  Es- 
tate.  One  and  a  half  sheet  legal,  each  IS  cents. 

No.  928.  Final  Discharge.    Half  sheet 

legal    each  S  cents. 

No.  929.  Petition  for  Appointment  of 

Onardian.    Half  sheet  legal    each        S  eenta. 

No.  980.  Order  Directing  Notice  of  Ap- 
plication for  Goardlanship  to  be  given  to  Reia- 
tires  of  Minor.    Half  sheet  legal   each  6  cents. 

No.  981.  Citation.    Half  sheet  cap. 

each  ooenta. 

No.  982.  Order  Appointing  Guardian. 

Half  sheet  legal    eaen  Scents. 

No.  988.  Bond  of  Guardian  of  Minor 

apon  qoaiuying.  Half  sheet  legal  each  S  cents. 

No.  984.  Letters  of  Guardianship.   Half 

sheet  cap.    eaoh  S  cents. 

No.  985.  Petition  of  Guardian  for  Order 

of  Bale  of  Real  Estate.    Fall  sheet  legal 

each  10  cents. 

No.  986.  Order  to  Show  Cause  on  Ap- 
plication of  Ooardtan  for  Order  of  Bale  of  Real 
Estate.    Half  sheet  legal    each  Scents. 

No.  987.  Order  Authorizing  Guardian 

to8cll  Baal  Estate.    Foil  sheet  leal 
MCh  10 
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No.  988.  Bond  of  Ghiardian  on  Order  of 

Sale  of  Seal  Estate.    Half  sheet  legsl 

each  Scents. 

No.  942.  Notice  for  Posting.    Quarter 

sheet  cap.    each  8  center 

No.  948.   Affidavit  of  Posting  Notice. 

Half  sheet  legal,    each  S  eenta. 

No.  945.  Letters.    Half  sheet  cap. 

each  Sesnta. 

No.  947.  Bond.    Half  sheet  legaL 

each  Scents. 

PBOHIflSOBT  NOTES. 

No.  962.  Promissory  Note. 

each  1  cenL 

No.  961.  Promissory  Note— Collateral 

Seoazity.    Half  sheet  letter,    each        4  cents. 

No.  902.   Promissory  Note — Collateral 

Seenrity.    Another  l^rm.    Half  sheet  letter, 
each  4  cents. 

No.  968.   Promissory  Note — Collateral 

Beoarltj.    Another  Form.    Hslf  sheet  letter. 

dosnta. 


No.  967.  Protest.    Half  sheet  cap. 

each  Scents. 

No.  969.  Protest— Bill  of  Lading.  Half 

sheet  cap.    each  S  centSk 

No.  970.  Protest— To  Note  a  Ship.   Half 

sheet  c^    each  S  eenta. 

No.  971.  Marine  Protest.     Full  sheet 

folio,    each  IS 


No.  972.  Receipt   each  l  aant. 

No.  978.  Receipt  for  Rent,  each     i 


BELXASE. 

No.  982.  Release  of  All  Demands.    Full 

sheet  cap.    each  10( 


No.  991.  Sheriff's 

Personsl  Property, 
each 

No.  992.  Sheriff's 

Personsl  Property, 
cap.    eaoh 

No.  998.  Sheriff's 

Btocka.    Half  sheet 

No.  994.  Sheriff's 
Estate.    Half  sheet 


Return — ^Attachment 

Half  sheet  cap. 

Scenic 

Return — Attachment 

Another  Fortn.   Half  sheet 

Soenta. 

Return — ^Attachment 

c^    each  S  cenia. 

Return — SsJe  of  Real 

cap.    each  Scania 


SATISFAOnOir. 

No.  997.  Satisfaction  of  Judgment  Coun- 
ty Coart    Half  sheet  legal    eaeh  Scents. 

No.  998.  Satisfaction  of  Judgment  Dis- 
trict Conrt    Half  sheet  legal    eaoh      S  eenta 

No.   1001.    Satisfaction  of  Mortgage. 

FaU  sheet  cap.    eaeh  10  eenta 

WILL. 


No.  1026.  Will    Full  aheet  legal. 


lOMiti* 


OATALOaUE  OF  BLANKS. 


FOE    SALE,   TO   LET,   ETC. 


An  Office  to  Let 
Apartments  to  Let. 
A  Room  to  Let 
For  Sale  (large). 
For  Bale  (small). 
For  8ale  (roled). 
For  Bale  or  to  Let 
Famished  Rooms  to  Let 
House  and  Lot  for  Sale. 
Rooms  to  Let 


Store  to  Let  and  Fixtures  for  Sale* 

This  House  to  Let 

This  Lot  for  Sale. 

This  Lot  to  he  Leased. 

This  Property  for  Sale. 

This  Store  to  Let 

To  Lease. 

To  Let  (large). 

To  Let  (small). 

Unfurnished  Rooms  to  Let. 
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INDEX 


TO 


CATALOGUE    OF   BLANKS 
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Obdeb  Appointing  Shebiff  Assigned  in  Insolyenct — County  Court,  No.  268. 

Obdeb  Appointing  Time — Probate  Court,  Nos.  883,  897. 

Obdeb,  Certified  Copy  of;— District  Court,  Nos.  691,  692. 

Obdeb  Dibeoting  Posting  of  Notice — Probate  Court,  No.  876. 

Obdeb  fob  Publication — ^District  Court,  No.  642. 

Obdeb  fob  Suppobt  of  Familt — ^Probate  Court,  Nos.  886,  891. 

Obdeb  Gbanting  Wbit  of  Habeas  Cobpus — County  Court,  No.  267. 

Obdeb  Gbanting  Wbit  of  Habeas  Cobpus — District  Court^  No.  669. 

Obdeb  of  Abbest — District  Court,  No.  492. 

Obdeb  of  Examination — Justices'  Court,  Nos.  688,  689,  690,  691. 

Obdeb  of  Guabdian  to  Sell  Real  Estate,  Nos.  986,  987. 

Obdeb  of  Injunction— District  Court,  No.  661. 

Obdeb  of  Pubucation — Probate  Court,  No.  884. 

Obdeb  of  Sale — ^District  Court,  No.  693. 

Obdeb,  Sale  Real  Estate— Probate  Court,  Nos.  904,  906,  906,  911,  914. 

Obdeb,  Sales  Personal  Property — ^Probate  Court,  Nos.  898,  901. 

Obdeb  to  Show  Cause,  Distribution — Probate  Court,  No.  926. 

Obdeb  to  Show  Cause  in  Insolyenct — County  Court,  No.  261. 

Obdeb  to  Show  Cause,  Juror — District  Court  No.  616. 

Obdeb  to  take  Testimony — ^District  Court,  No.  646. 

Outwabd  Fobbign  Manifest,  No.  877. 

Passbngebs,  Return  of;  No.  891. 

Peace  Bond— Justices^  Court,  No.  722. 

Pbbemptobt  Mandamus — District  Court,  No.  672. 

Pbbsonal  Pbopebtt,  Complaint  on, — District  Court,  No.  628. 

Pbbbonal  Pbopebtt — ^District  Court,  Nos.  600,  601,  602. 

Pbbsonal  Pbop^^tt — Justices'  Court,  Nos.  684,  696,  696,  697. 

Pbbsonal  PBOPEBrr-Probate  Court,  Nos.  890,  891,  896,  897, 898,  899,  900,  901. 

PirnnoN  fob  Appointment  of  Guabdian,  No.  929. 

Pbtition  fob  Distbibution — ^Probate  Court,  No.  926. 

Pbtition  fob  Homestbad — ^Probate  Court,  No.  892. 

Pbtition  of  Xnbolyent — County  Court,  No.  260. 

Pbtition  fob  Lbttebs  of  Adminibtbation,  No.  876. 

Petition  fob  Pbobate  of  Will,  No.  862. 

pBTinoN  fob  Sale  of  Pbbsonal  Pbopebtt — ^Probate  Court,  No.  896. 

PftTmoN  fob  Sale  of  Real  Estate — Probate  Court,  No.  908. 
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Petition  fob  SuppOBt  of  Family,  Nob.  880,  £90. 

I^TinoF  fob  Wbit  of  Habbab  CoBFiTB-^oaiity  Ooinl,  ITo.  S56. 

P088B88ION,  Writ  of; — Ooonty  Court,  No.  266. 

P0S8BBB10K,  Writ  of;— District  Court,  No.  666. 

Posting,  Notice  for, — ^Probate  Conrt,  No.  042. 

PowBB  OF  Attobnet,  Nos.  826  to  861. 

PowEB  OF  Attobnet,  Cnstom  House,  No.  886. 

Pbobate  Coubt,  Nos.  062  to  947. 

Pbo&atb  of  Will,  Nos.  862,  86S,  864^  866,  867,  868,  869,  870,  871. 

Pbomissobt  Notes,  Nos.  962  to  963. 

Pbomissobt  Note,  Complaint  on, — District  Court,  Nos.  684,  585, 

Pbotest,  Nos.  967  to  971. 

Pbotebt,  Notice  of.  No.  806. 

Quiet  Title,  Complaint  to, — ^District  Court,  No.  587. 

Quiet  Title,  Notice — ^District  Court,  No.  699. 

Quit  Claim  Deed,  Nos.  439,  440,  441,  442,  448, 444, 446,  446,  447,  448,  449,  450. 

Bbal  Estate,  Agreement  for  Sale  of,  No.  71. 

Real  Estate— Probate  Court,  Nos.  903,  904,  905,  906,  907,  908,  909,  910, 911,  912, 

913,  914,  936,  936,  937,  988. 
Receipt,  Nos.  972,  973. 
Refebee— Probate  Court,  Nos.  921,  922. 
Release,  No.  982. 

Release,  Undertaking  on, — District  Court,  Nos.  606,  506. 
Rbpobt,  Annual  Account — Probate  Court,  No.  916. 
Rbpobt  of  Refebeb — Probate  Court,  No.  922. 
Repobt  of  Spibits  and  Teas,  No.  890. 
Retubn,  Nos.  991  to  994. 
Retubn  of  Passenqebs,  No.  391. 
Retubns,  Personal  Property — Probate  Court,  No.  900. 
Retubns,  Real  Estate — Probate  Court,  No.  910. 
Restitution,  Writ  of, — Justices'  Court,  No.  698. 
Reyooation  of  Poweb  op  Attobnet,  No.  868. 
Re-Wabehouse  Entby,  Nos.  353,  356,  358. 
Re-Wabehouse,  Withdrawal  Entry,  No.  350,  361. 
Re-Withdbawal  Entby,  No.  349. 

Sale,  Order  of, — ^District  Court,  No.  598. 

Satisfaction  of  Judgment,  Nos.  997,  998. 

Satisfaction  of  Mobtoagb,   No.  1001; 

Sebyioe  by  MAiii — ^District  Court,  No.  643." 

Seaboh  Wabbant — Justices'  Court,  No.  726. 

Shebiff's  CsKmrioATE,  Nos.  219,  220. 

Shebiff's  Deed,  Nos.  453,  464,  455,  456. 

Shebiff's  Ini^emnity  Bond,  Nos.  148,  149. 

Shebiff's  Notice  of  Attachment,  Nos.  809,  810. 

Shebiff's  Retubn,  Nos.  991  to  994. 

Shippeb's  Manifest,  No.  376. 

Shipping  Abtioles,  Nos.  394,  896. 

Spibits  and  Teas,  Report  of.  No.  890. 

Statement,  Confession,  and  Entry  of  Judgment — ^District  Court,  No.  668. 

Statement  of  Claims — Probate  Court,  No.  889. 

State  Pbison,  Commitment  to, — County -Court,  No.  281. 

Stipulation  on  Tbial — District  Court,  No.  649. 

Stoob:  Poweb  of  Attobney,  Nos.  836,  836,  837,  838. 

Summons — Coroner,  No  248. 

Summons — County  Court,  Nos.  271,  294. 

Summons— District  Court,  Nos.  613,  614,  616,  616,  617,  618,  619,  620,  686,  637, 

641,  642,  648,  644,  645. 
Summons— Justices'  Court,  Nos.  703,  704,  706,  706,  707,  708. 
UBP(ENA — Coroner,  No.  241, 
Subpcena— County  Court,  Nos.  270,  291,  292,  298. 
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SuBFoarA— District  Oouri»  Nos.  608,  604,  ^^  ^06,  60T,  608,  609,  610,  611. 
SuBPcxNA-Wastioes'  Cbnrt,  Nos.  699,  700,  701,  702,  788. 
SuBPODTA — ^Probate  Court,  No.  866. 
BuBSTrnmoN  of  Attobnxt,  No.  861. 
SuBXTDBS— District  Oonrt,  lios.  646,  647. 

Tbstihont  on  Pbobatb  ot  Wnx,  No.  868. 
Tbbtimont,  Order  to  Take— District  Court,  No.  646. 
Tbansobipt  of  JuDGiaBNT — ^District  Coart,  No.  670. 
Tbanbfeb  of  AonoN — Justices^  Court,  ]S[o.  709,  710. 
Tbanbpobtation  Ehtbt,  No.  867. 
Tbust  Dxed,  Mining  Company,  No.  486. 

UNDBBTAKiBO—Distriot  Court,  Nob.  485,  486,  487,  491,  498,  601,  602,  603,  504, 

505,  506,  562,  601,  602. 
Ukdebtakino — Justices*  Court,  Nos.  671,  672,  675,  676,  681,  696,  697. 

YxNiBB — County  Court,  No.  295. 

Yeniri — District  Court,  No.  648. 

YsNiBB — Justices*  Court,  No.  711. 

Ykbdiot,  Judgment  on, — ^Distriot  Court,  No.  667. 

Ybbdiot-— Justices*  Court,  No.  724. 

Yessbl,  Bill  of  Sale  of,  Nos.  839,  840,  841. 

Yessel,  Mortgage,  Nos.  878,  879,  880. 

Wabbhousb  and  Exportation  Entbt,  No.  859. 

Wabbhousb  Entbt,  Nos.  862,  869. 

Wabbant  of  Abbbst — Justices'  Court,  No.  725. 

Wabbant,  Bench — County  Court,  No.  297. 

Wabbant,  Coroner's,  No.  244. 

Wabbant,  Search — Justices'  Court,  No.  726. 

Wabbantt  against  Gbantob,  Deed,  Nos.  469,  460,  461,  462,  468,  464,  465,  466, 

467,468,469,470,471. 
Wabbantt  Deed,  Nos.  472,  478,  474,  476,  476,  477,  478. 
Whalemen's  Shipping  Papeb,  No,  894. 

WiTHDBAWAL  EnTBT,  No.  861. 

Witness,  Bond  for,--Justice8'  Court,  No.  712. 

Witness  out  of  State — ^District  Court,  No.  546. 

Wbit  of  Assistance — District  Court,  No.  495. 

Wbit  of  ATTACHMENiv-District  Court,  Nos-  507,  508,  509,  510,  511,  512,  513, 

514. 
Wbit  of  Attachment — Justices'  Court,  Nos.  667,  668,  679,  680. 
Wbit  of  Habeas  Cobpus — County  Court,  No.  258. 
Wbit  of  Habeas  Cobpus — District  Court,  No.  560. 
Wbit  of  Possession — County  Court,  No.  255. 
Wbit  of  Possession — District  Court,  No.  556. 
Wbit  of  Restitution — Justices'  Court,  No.  698. 
Will,  No.  1025. 
Will,  Probate  of,  Nos.  862,  868,  864,  866,  866,  867,  868,  869,  870,  871. 
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